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P-ROGCGEEDI-NGS

6:36 p. m
CHAI RVAN  HOOD: Good eveni ng, | adi es and
gent | enen. This is the public hearing of the Zoning

Comm ssion for the District of Colunbia. Today's date is
June 4th, 2018.

My nanme is Anthony Hood. Joining ne are Vice
Chair MIller, Conm ssioner May and Conm ssioner Turnbull.
W're also joined by the Ofice of Zoning staff M. Donna
Hanousek as well as the Ofice of Attorney General M.
Lovick, Ofice of Planning Staff M. Lawson and M. Jesick
and the O fice -- District Departnent of Transportation M.
Zi mrer man.

Ckay. This proceeding is being recorded by a
court reporter. It is also web cast live. Accordingly, we
must ask you to refrain fromany di sruptive noi ses or actions
in the hearing room including display of any signs or
obj ect s.

Notice of today's hearing was published in the
D. C. Register and copies of that announcenent are avail abl e
to ny left on the wall near the door.

The hearing will be conducted in accordance with
provi sions of 11-Z DCMR Chapter 4 as foll ows:

Prelimnary matters of Applicant's case, report

of the Ofice of Planning, report of other governnent
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agencies, report of Advisory Neighborhood Comm ssion,
organi zations and persons in support, organizations and
persons i n opposition, rebuttal and cl osing by the Applicant.

The followng tinme constraints wll be nmaintained
in this neeting: The Applicant has up to 60 m nutes. Let's

see, we have 25 m nutes, but we have sone prelimnary issues

that we need to deal wth first. We'll deal wth those
prior. Organi zations, five mnutes. | ndi vi dual s, three
m nut es.

Al l persons appearing wshing to testify before
the Comm ssion this evening at this hearing | ask to either
register at the witness kiosk -- or ask to register at the
w tness kiosk ny left and fill out the w tness cards.

The decision of this Comm ssion in this case nust
be based exclusively on the public record, and to avoid any
appearance to the contrary the Comm ssion requests that
persons present not engage the nenbers of the Comm ssion in
conversation during any recess or at any tine.

Please turn off all electronic devices at this
time so as not to disrupt these proceedi ngs.

Wuld all individuals wshing to testify please
rise to take the oath?

Ms. Hanousek, would you please adm nister the
oat h?

(Wher eupon, the witnesses were sworn.)
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M5. HANOUSEK: Thank you. Be seated.

CHAI RVAN HOOD: Ckay. At this tinme the Conm ssion
w Il consider any prelimnary matters. Does the staff have
any prelimnary matters?

M5. HANOUSEK: Yes, sir. There 1s a waiver
request. The Applicant is requesting a waiver from the
requi renent to submt a supplenental TDM and parki ng study
to DDoT within 45 days prior to submtting any further
processi ng application.

Second, there's a request to nodify Condition 13
of ZC Order 12-01. This request appears in Exhibit 2, page
15. The Applicant wants to nodify the | anguage of Condition
13 of ZC Order 12-01. Thank you.

CHAI RMVAN HOOD: Ckay. Thank you.

Conmi ssi oner s, | think these are tw very
| nportant issues. Let's deal with the waiver request.

Col | eagues, as you know, this is actually our
second tinme dealing with this. | think another university
did sonething that m ght have been simlar. Wen we did ZR
16 and we rewote the regulations inthe city we said certain
t hi ngs shoul d happen before further processing. And t hat
canme as a mandate fromfol ks who cane down here and testified
in front of this Conm ssion.

Now in this case, as noted, this should have been

-- sonething should have been to us within 45 to the TDMs.
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This was not dealt wth because | guess DDoT infornmed the
Applicant that it was not needed. So at |east that's the way
| understand it. But |I'll say this and then I'Il open it up
for comment.

Before we do further processing we have -- we've
said people need to be in conpliance. And this waiver
request, or any substantial change or any DDoT infornmation
shoul d have been provided to us, | believe, 45 days in
advance. It was not. We found out recently that DDoT is
saying they don't need it. And | could very easily go over
to M. Zimmerman and do it on the record, but we put things
in place for a reason down here. And | think when you start
hol di ng Applicants and residents -- because the residents of
the city want us to nmake sure that what we do down here is
predi ct abl e.

So et ne hear fromothers, but | have a problem
with not even being notified of the requirenent. Even if it
was a little earlier -- alittle |l ess than 40 days, but our
requi renents say 45 days. Let ne open it up. Any comments?

COW SSI ONER MAY:  Yes, M. Chairnan. Yes, | was
particularly distressed to read that this waiver was being
requested and the parking study -- the supplenental TDM and
par ki ng study hadn't been submtted as required. And it's
been six years since the order was issued on this.

And as | recall parking was an issue at the very
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| ast m nute because DDoT cane in kind of |ate requesting
substanti al parking reductions. And we were not really very
happy about receiving that feedback fromDDoT so late in the
process, but we were very concerned about parking and we
t hought it made sense that there be these -- that there be
a pretty substantial TDMand that this requirenent regarding
the parking study would address those concerns that were
raised by DDoT. So | nean, this was | think in sone ways
what nmade us confortable with proceeding despite DDoT s

concern that there be a nuch nore substantial reduction in

par ki ng.

So to have this basically have been ignored for
all this period -- and when you look at the rest of the
application, | nean, there are a lot of things that were in
there in the TDM nmeasures and other -- | nean, there were

three or four things beyond just the TDM stuff that should
have been done at this point that have not been done. And
that's in the application. | nean, | feel |ike nmuch of the
order was sinply ignored.

And now, | nmean, what's bei ng done hereis | think
pretty straightforward, but | don't think it's right that we
shoul d sinply say, oh, well, we didn't really nean that when
we wote the order. | think that we need to get this stuff
and get the study. And the Applicant should have provided

that and shoul dn't have just trusted the advice of DDoT. |
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mean, they could have also sent a letter to us and asked the
question rather than just getting the counsel of DDoT on this
questi on. ["'mjust -- | was very, very disappointed, and
that's an understatenent, when | read that this was an i ssue.

CHAI RVAN HOOD:  Any ot her comrents? Vice Chair
MIler?

VI CE-CHAIR M LLER: Thank you, M. Chairnman. [
don't -- | personally don't really have a problemw th the
wai ver. DDoT apparently did indicate that they would want
to -- they could -- to the Applicant that they -- according
to the Applicant's statenent that they could deal with the
| ssues that they need to deal with during the scopi ng process
of this application.

And we did get a good report from DDoT which
notes, as Conm ssioner May noted, that a lot of the TDM
nmeasures, sone of the TDM neasures had not been conplied with
that were in the previous order, including | think
performance nonitoring and -- so they would be conditions of
this order if we ever get to that point in this nodification,
but | think the DDoT report lays out what conditions are
necessary going forward at this point and | -- we shoul d have
gotten the waiver earlier than whenever we got it, which was
-- was it yesterday or very recently, since it was a 45-day
before this point here requirenent.

But, so anyway, | personally don't have a problem
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but I'Il defer to ny coll eagues.

CHAI RMVAN HOOD: M. Turnbul | ?

COW SSI ONER TURNBULL: Thank you, M. Chair. |
agree with both the Chairman's coments and the Conm ssion
May's, but | also -- I'"malso not ready to just quash this
thing right away, even though | ama little bit upset, but
| think we need to sonehow include in what -- if there's --
as the Vice Chair was tal king about, we get to an order on
this, it needs to be very explicitly. And | think that the
Applicant has to really realize that these -- there's a

| egal |y binding docunent and that it needs to be foll owed.

And | 'mtentative. I'mwilling to grant this, but
| think that | don't want to be setting a precedent in the
future and I don't want -- and the Applicant's got to realize

that this is not precedent setting and that we are going to
hold their feet to the fire as we go forward.

CHAI RVAN  HOQOD: There's another issue, as M.
Hanousek -- we can hold this in abeyance, but | can assure
you that if we keep on -- to ne that we need to take the rule
out of play or we need to hold folks to it, because this is
the second tine. And I'mnot taking it out on Catholic U.,
because Catholic U., | think once we get over these few
I ssues that we have, | think is fine.

But it's just the way that things are being

I gnored that we put in place. Then they're com ng down and
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we say, oh, well, this is acceptable. Everybody says it was
all right. No, no, we put stuff in play for a reason.

And the residents of the city, we need to start
hol di ng people to -- feet tothe fire. That's why they don't
t ake us serious now.

So anyway, Comm ssioner May?

COW SSI ONER MAY:  Yes, | think it's worth going
Into the topic of what has not been done a little bit nore
deeply on the TDM | nmean, in the Applicant's initial
statenent the report on the requirenents of the origina
order -- and it says the university shall inplenent the
follow ng TDM sustai nability neasures no | ater than one year
fromthe effective date of this order. So that neans it
shoul d have been done in 2013, and 6 out of 10 are not fully
conplete: install 200 new bi ke racks on canpus, install the
Capital Bikeshare station, reduce parking fees for carpool
drivers, elimnate all 160 free faculty and staff permts,
of fer new carpool incentives, etcetera, work with Zipcar.

| nmean, these are things that they're saying
they're still doing or they're still working on. At |east
as far as ny accounting of it. They didn't really doit sort
of point by point, but we got kind of an essay form of what
t hey haven't done.

| nmean, really? | nmean, five years ago they were

short on -- or six years ago when we did the order we said
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200 new bi ke racks and now they're com ng back six years

| ater and they've gotten -- they've done 137 and they're
promsing to do the rest of themby the fall. | nean, bike
racks. They're not that hard. | just -- | don't see how we

can be taken seriously, to your point, M. Chairman, if we
don't insist on universities living up to this.

| nmean, they're -- frankly, Catholic is very
fortunate in that they do not have -- they have a -- they
seemto have a nore peaceful relationship with the i nmedi ate
nei ghbors than other universities in town, but if this were
happening on the other side of town and we had all these
areas where they were not in conpliance with the order, the
ANC and all of the neighbors would have been down here
outraged that it hasn't been taken care of. And | think that
we have an obligation to nake sure that the university lives
up to the order that they agreed to. | nmean, we didn't
I nvent the TDM neasures. They agreed to these. So |I'm --
like | said, I"'m-- the nore | think about it the nore upset
| get.

CHAI RVAN HOOD:  Conmi ssi oner May, to your point,
it ain't always been a |lovefest wth the neighbors. ' ve
been around when Mary Baird Currie was the ANC conm ssioner
and M. Joseph Bowser were the -- was the chair of ANC 5A
They -- and sone people m ght not renenber those days, but

| do. And things were not always a | ovefest, but due to the
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rel ati onshi p of people working together to deal with sone of
the issues that students were doing on 12th Street and sone
ot her things we've gotten to this point.

So | think the way to continue so we don't have
sone of the problens we have in sone other areas is to nake
sure we hold feet tothe fire. W have aregulationin place
and it was not followed. And to ne | can't get beyond that.

But there are sone other issues that we need to
deal wth. | don't know if we need to decide this waiver
request at this point because | think the -- as was nenti oned
from Ms. Hanousek, the request to nodify Condition 13 -- |
don't knowif we would Ii ke to deal with this waiver request,
but | think to nme the request to nodify Condition 13 wll
cone into play wwth how we proceed this evening.

MS. LOVI CK: Well, you need to decide on the
wai ver request first.

CHAI RMAN HOOD: First?

MS. LOVI CK:  Yes.

M5, RODDY: Chairman Hood, may | clarify wth
respect to the waiver of Condition No. 13?

CHAIRVAN HOOD: | think | -- do you want to talk
about Condition 13?

MS. RODDY: Yes.

CHAI RVAN HOOD: Let us work through this and then

at the end of it you can comment, because if it's a comment
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on what we asked for about the wai ver request, about the non-
conpl i ance and what DDoT told you, that doesn't cut it for
me. So just hold tight. Let nme work through this.

Ms. Lovick, I'mtrying to figure out -- because
| want to get to 13 because I'mtrying to go sonewhere here.
And if | have to decide on the waiver request before | get
to 13, that's going to be a problem

M5. LOVICK: Well, you have to either grant or
deny the waiver request because you -- if you decide that
you're going to deny the waiver, then you' re essentially
dism ssing the case and you're requiring the Applicant to
adhere to the requirenent and resubmt the application. So
there would be no reason for you to then discuss Condition
13 if that's what you're going to do. So you've got to
deci de whether you're going to grant or deny it first, |
t hi nk.

CHAI RVAN HOCOD: Wel |, what | was thinking; and ny
ot her coll eagues can chine in, is that we figure out howto
deal with this notice issue. Let themget this information
and let us get -- | could take it wvariably from M.
Zi mmerman, but to ne Condition 13 is also an issue especially
since the notice of Condition 13, the request is for the
nodi fi cati on. The condition has not been noticed to the
publi c.

So what | -- ny thing is wwth that and all these
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other issues that are coming into play |I was |ooking at --
let's just straighten this record out. Get what you need
from DDoT, work with DDoT, give us sone subm ssions, post
exhibits -- the conditions -- the request that you're doing
for Condition 13 and let's conme back anot her date.

Now, | nean, we could nmove forward, but if | nove
forward this evening ny vote would be to deny the waiver
request. And I'mnot trying to throwit all out. That's
why - -

COW SSI ONER MAY: Right. | would agree. | nean,
we could do sonething short of dismssing the case if we
don't grant the waiver, right? W could sinply postpone the
hearing to a | ater date and ask that the Applicant submt the
required information or submt any further information that
cones from discussions wth DDoT as well as doing the
notification that they should do for any relief that's
needed.

| nmean, just there are nore steps that need to be
t aken. And we can give them 30 days and cone back and
hopefully things are in better shape, right?

M5. LOVICK: Well, if you don't dism ss the case,
| nmean, essentially you're requiring themto do the TDM st udy
and the parking study and wait 45 days to submt the further
processing application if you don't grant the waiver. So |

mean, | guess that's the issue as | see it.
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COW SSI ONER MAY: But we could require themto

do the study, but reduce the 45 days, right?

M5. LOVICK: Yes, you could do that.

COW SSI ONER MAY:  Ri ght.

M5. LOVICK: You could do that. You couldrequire
them to do the study, reduce the tine franme and then you
could require them to nodify the application to nodify
Condition 13. And you would then basically continue this
hearing wuntil after the notice and posting of the
nodi fi cati on happened.

MS. RODDY: Comm ssioners, the report has been
subm tt ed.

CHAI RVAN HOCOD: Let us finish what we're doi ng up
her e.

COW SSI ONER MAY:  Which -- what -- |'"msorry, do
-- could I just follow that?

CHAI RMVAN HOOD:  Sur e.

COW SSI ONER NAY: What, the traffic study? |
mean, the parking and sustainability study?

M5. RODDY: The Conprehensive Transportation
Report has all that information in it. Condition --

COW SSI ONER MAY: | went through it. | didn't
see it inthere. | nean, it was just -- soit's just the 45
days that was the issue?

M5. RODDY: Right. So we net with DDoT at | east
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45 days before we were going to submt the application to
tal k through that condition and DDoT said, no, you know, can
go through our normal scoping process and that's fine.

COW SSI ONER MAY: | know, you wrote that.

M5. RODDY: And so we went through the process,
determ ned what was necessary. We provided the report
tinmely.

COW SSI ONER MAY:  You provi ded what DDoT asked
you to provide as opposed to what --

M5. RODDY: Wich would include the --

COW SSI ONER MAY: Wi ch was what was supposed to
be in the study?

V5.  RODDY: No, it included the parking and
analysis that was in -- it was in the CIR

COW SSI ONER MAY: And see, | read through this
-- the CTC. | didn't see what | thought what | was going to
see fromthe study.

Al right. WlIl, thank you very nmuch for that.

CHAI RVAN HOOD: So naybe we just need a little bit
-- SO you're saying we have everything we need in front of
us even though it wasn't tinely?

M5. RODDY: The report was filed tinely. It was
just the neeting w th DDoT. W didn't submt to DDoT 45
days. W nmet wth DDoT 45 days before we filed the

application. And that's what Condition 13 requested. And
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so that's the waiver that we are seeking is that when we net
with DDoT well before we filed, DDoT said that we could go
t hrough their scoping process rather than submt that report
at that tine.

And with respect to the community, we did file the
notice of intent, so they were well aware. And we actually
met with the ANC in Novenber. So that was again well ahead
of when we actually filed the application. So everyone has
had notice of the application.

CHAI RMVAN  HOCOD: And of the nodification that
you' re requesting of Condition 13?

M5,  RODDY: Ri ght, the nodification was sinply
that we not submt that report 45 days before we file --

CHAI RVAN HOOD: Right, so --

M5. RODDY: -- but it was submtted well before

t he heari ng.

CHAI RMAN HOOD: -- you all are now asking for a
nodi fication to Condition 13 as well, correct?
MS. RODDY: Yes, we submtted -- we have

negotiated with DDoT the TDM neasures that you have before
you, that |anguage, and the university have agreed on all of
the terns in that | anguage. So we have agreed on the TDM

CHAI RMAN HOOD: Was it in the notice? Has that
been properly --

MS. RODDY: That's included --
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(Si nmul t aneous speaki ng.)

CHAI RVAN  HOOD: -- noticed to the public? Has
t hat been properly noticed?

M5. RODDY: Yes, we did the 45-day notice before
we filed to the community.

CHAI RMAN HOOD: So the conmunity knows about this
nodi fication to Condition No. 13?

MS. RODDY: W -- no, |'m sorry. We did not
specifically discuss the No. 13. W discussed the project,
but we did not discuss the waiver to getting DDoT that
I nf ormati on.

CHAI RMVAN  HOOD: So we have a notice problem as

wel | ?

M5. RODDY: | don't know that we do.

CHAI RVAN  HOOD: If you're asking us to a
nodification -- that's fine with the Applicant and DDoT.
That's fine. But there's also a requirenent that this

Comm ssion is obligated to do is nake sure we have a notice
requi renent to the comunity.

M5,  RODDY: And we satisfied the notice
requi renent. I nmean, it's just |ike any negotiation you
woul d have with any of the agencies. Like the rest of these
TDM neasure, they're negotiated up until the time of the
hearing oftentines. But we've net wth the comunity per the

order, Order 12-01. W net with them --
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CHAI RVAN HOOD: | think you nust be -- we nust be

tal ki ng past each ot her, because |'m not understandi ng what
you're saying versus what's being -- the notification
requi renent to the public.

V5.  RODDY: There's a notification requirenent
that we give the community notice of our application 45 days
before we file. We provided that notice. And nore than
that, we did a presentation to the ANC in Novenber. And so
that was nmaybe three nonths before we filed. So they have
been well aware of this application.

CHAI RVAN  HOOD: So you noticed to the public.
It's in the notice.

Ms. Lovick or Ms. Hanousek, can you all help ne?
s that in the notice that -- the nodification to Condition
13?

M5. LOVICK: Well, the public hearing notice has
nothing in it with regard to the nodification to Condition
13. That's the issue that OAG is raising. That didn't
happen. And so therefore if nmenbers of the community want ed
to comment and testify on the proposed nodification to
Condition 13, they wouldn't have had notice of it and they
woul dn't be able to have testified tonight at the hearing.

And with regard to the conpliance with the
condition, the condition, Condition 13 require that the

report be done and submtted to DDoT 45 days prior to
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submtting a further processing application. That did not
happen even if the Applicant did neet wth DDoT 45 days
prior.

MS. RODDY: And we submtted the waiver, that
request in our initial filing. So that was a public record.
| don't know the date that we filed, but it's been -- since

January it's been in public record that we were requesting

a wai ver.

M5. LOVICK: But it's enbedded on page 15 of the
statenent in support of the application. And so, | nean
it's -- I"'mnot saying it's not there, but |I'mjust saying

that the average person wouldn't necessarily see that.

CHAI RVAN HOOD:  Ckay.

M5, LOVI CK: It was not included in the public
heari ng noti ce.

CHAI RVAN HOOD: AIl right. [|'ve -- coll eagues,
|'ve heard enough. | aminclined to -- and | don't know how
to deal with this waiver request. | think this needs to be
tightened up. There are sone other issues as well. W can

tal k about those | believe, but these two nain issues need

to be tightened up. I'"'mwlling to shorten the 45 days,
which is the requirenent, that whole -- whatever that issue
I S.

Because here's the problem Even this discussion

right here to ne; they always say where there's snoke,
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there's fire, there could be a potential problens. And as
you know, we've been under the gun quite a bit. So | want
to make sure we do due diligence. | understand on this page
we submtted that. There's too nmany noving parts. And as
far as |'mconcerned | would rather proceed with caution and
make sure that we have covered every base that we need to

cover properly.

So | think this whole <case needs to be
strai ghtened out, tightened up. I'mwlling to -- whatever
days that's needed, I"'mwlling to waive the days. | hate
to do that, but "'mwlling to do that. And I'mwlling for

us to cone back with these two things tightened up: the
noti ce requi renent, the subm ssion about the TDM and par ki ng
studies, that issue being resolved, and anything else and

cone back and have a straightforward hearing where we don't

have to plug in the pieces and put in -- the pieces to the
puzzl e.

So that's where | am [|I'mwlling to hear from
ot hers.

MS. RODDY: Chairnman Hood, can | --

CHAI RMAN HOCD: Let nme -- | wanted to hear from
ny col |l eagues. M. Roddy, you know that | |ike you a |ot,
but I want to hear fromthemfirst.

COW SSI ONER MAY: So, M. Chairnan, | nean, it

Isalittle confusing to understand exactly what was noti ced
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to the public. | think I"'mstill concerned about the fact
that the -- so nuch of the required TDM neasures were not
conpl et ed. And I'm not -- and the nonitoring that was

supposed to happen and was supposed to be reported to DDoT
on an annual basis as far as | can tell was not happening
either. And | nean, that's extrenely close to the situation
that we faced with another case.

| don't Kknow. | nmean, | see now where you're
saying that the TDM portion is covered in the CIR | for
sone reason gl ossed over that part when | reviewed it. But
| don't feel like -- | nmean, this is basically the sane sort
of information that's in the application. "' m not seeing
where there's -- | nean, you're reporting on the things that
have been done, but where's the actual parking study? |'m
not seeing all the things that |I think that | was expecting.

Sol nmean, I'm-- 1| don't know, | think I"'mwth
you, M. Chairnman. I"d rather give it sonme -- delay this
case to sonme extent to allow for further notice and sone
further clarification on what's been done and to nmeke sure
that -- | nean, I'mstill hung up on the fact that sone nmany
of the TDM requirenents were not inplenented and the
reporting requirenents were not inplenented.

| mean, this is -- it was pretty clear what was
supposed to be going on and there probably shoul d have been

new TDM neasures inplenented a couple of years ago because
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the application doesn't show any indication that the trip
generation is on a downward trend or anything like that. So
| nmean, the sort of things that were supposed to be happeni ng
are not happening and the results are not denonstrating --
| nmean, it's not like, well, we forgot to do these things,
but things got better anyway. No, things stayed the sane.
And they were supposed to be getting better.

So | don't know, it is alittle confusing, but if
t he Chai rman wants to postpone and take this up after there's
sone further notification and sone further work on TDM t hen
| would be very supportive of that.

CHAI RVAN HOOD: Ckay. Al right. Anyone el se?

(No audi bl e response.)

CHAI RVAN HOOD: Ckay. Any other coments?

M. Turnbul | ?

COW SSI ONER TURNBULL: M. Chair, after hearing
the two of you -- and | -- Comm ssioner May goi ng back about
the itens that have not been fulfilled as per the order
maybe this is best seen as sort of a cure notice that there
areitens with the previous order that needs to be addressed.
They need to correct it. They need to fulfill the
requi renents that are spelled out.

And it's probably best for all involved that they
take the tinme and go back and maybe -- and shoul d address on

how they're going to go forward with the -- if they haven't
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nmet the neasures so far, what are they going to do? What
steps are they going to do in going forward to inplenent the
measures that have to be done. So | would concur with the
two of you.

CHAI RMAN HOOD: Ckay. Vice Chair Mller?

VICE-CHAIR M LLER. Thank you, M. Chairman. Can
| ask M. Zi nmmerman a question, or you don't want to -- you
don't want himto be involved in any of --

(Si mul t aneous speaki ng.)

CHAI RMAN HOOD:  You can. | nean, |'mpretty sure
| started to do it that way, but, you know -- okay. You can
ask him but right now --

VICE-CHAIR M LLER He doesn't effect -- | know.

CHAI RMAN HOOD: -- it's not going to affect the
way | think we should proceed.

VI CE-CHAIR M LLER: Yes. No, and | think the
majority of the --

CHAI RVAN HOCOD:  Yes.

VICE-CHAIR M LLER  -- Conm ssion wants to del ay.
And | think I'"mokay with delaying --

CHAI RVAN HOOD:  Ckay.

VI CE-CHAIR M LLER: -- because | think the notice
to the public needs to be nodified to clearly spell out this
CTRissue. And also | understand there's another issue which

will -- which may be in the application, maybe another
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speci al exception request that needs to be noticed to the
public if it's going to be part of this case. So --

CHAI RVAN HOOD: M. Vice Chair, let ne just say
what I'mgoing to do is have them strai ghten out everything
that they know they need to strai ghten out --

VI CE-CHAIR M LLER:  Ckay.

CHAI RVAN HOOD: -- when they cone back.

VI CE-CHAIR M LLER:  Ckay.

CHAl RVAN HOOD: Ckay? So --

VICE-CHAIR M LLER: Can | ask a question?

CHAI RVAN HOOD: Did you want to ask M.

Zi nmer man - -

VICE-CHAIR MLLER: | did. | just wanted to

ask --

CHAI RVAN HOOD:  Ckay.

VICE-CHAIR M LLER: -- M. Zimrernman, does the
CTR, the Conprehensive Transportation Review-- is that what
It stands for? Have you -- does it contain the parking and

transportation that was required in the original order?

MR ZI MVERVAN: Yes, the CTR does i ncl ude what was
requi red, what we believe was required in the Zoning O der
for 12-01. As we've gone through this process we've worked
with the Applicant on updating that |anguage for Condition
-- and I'mjust |ooking here -- the Condition No. 10, which

I s the parking supply study. And we've actually got themto
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commt to inproving and providing nore information than what
had been provided in the past, or what at |east was spelled
out in here to provide.

So when you get a chance to take a | ook at those
revi sed conditions, you'll see that there's alot nore things
that they' Il be reporting on in the future. But what they
did provide in the CTR we believe matched what was in the
Zoning Order from 2012.

VICE-CHAIR M LLER: So, well, | think that's
hel pful information, but so | think -- | nean, if w're --
it looks i ke the majority of the Comm ssion wants to del ay,
so I'm wlling to go along with the majority of the
Conmi ssi on.

And | think it would be hel pful inthe intervening
period; which hopefully is a shortened period, not 45 days
-- perhaps the Applicant can tighten up, as you said, M.
Chai rman, the notice to address these issues. Also provide
the Commi ssion with nore justification as to how you' re not
nmeeting or neeting the various TDM transportati on neasures
nostly that were in the original order and the tinelines that
will be -- that you'll be agreeing to neet themgoing forward
or addressing themgoing forward, and any ot her i ssues, which
| understand there m ght be other issues, which may need to
be noticed to the public.

| understand t hat t here was sone conversation with
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counsel about | andscaping screening -- a waiver, a special
exception to avoid that at the parking for the surface
parking lot which | -- just of the top of ny head | woul d not
be inclined to support, but that needs to be noticed to the
public as well.

So | will defer to nmy coll eagues and hopeful ly
we'll get it tightened up, notice to the public and nore
i nformation to the Comm ssion to address these issues that
we' ve di scussed, and we can proceed in a expedited manner.

CHAI RVAN  HOOD: Ckay. Any ot her questions or
comments up here?

MS. RODDY: Chairnman, could | ask that --

CHAI RVAN HOOD:  Any questions or conmments up here?
|'"mgoing to cone to you, Ms. Roddy. Trust ne | have --

M5. RODDY: Ckay.

CHAI RVAN  HOQD: -- not forgotten you. I  know
you're trying to represent your client very well. You' ve
heard the discussion. | think you do a fabulous job

representing your client and I know you're going to try to
tell us to nove forward tonight, but | can tell youit ain't
happeni ng. But you can go right ahead.

M5. RODDY: Okay. Well, | would really very nuch
ask that if -- we nove forward this evening. And perhaps the
Comm ssi on woul d consider |eaving the record open then for

any community conments. | don't think is going to be a
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controversial issue for the community. Certainly you want
to leave the record open to confirm that. And we woul d
actively reach out to the ANC and our SMD and seek their
I nput. And we can submt a letter to that effect into the
record.

So | would hate -- we are all here. | think that
we have worked all of the issues wwth OP and DDoT and we have
provided in the updated TDM -- it does include tinme franes
for when these TDM neasures woul d be i npl enented. So | think
that we have resolved them | think the only outstanding
| ssues are concerned with the community notice, and | think
that you can achieve that by l|leaving the record open this
eveni ng.

CHAl RMVAN HOOD: Ckay. Thank you. So noted.

Ckay. So let's | ook at anot her date.

COMM SSI ONER MAY: M. Chai rman?

CHAI RMAN HOOD: Yes, M. May?

COW SSI ONER MAY:  Can | ask a question? So the
one thing that | really find puzzling about this is that,
| nmean, first of all -- well, actually not one thing. Sorry.
So one thing is that you never did say in the application
that we didn't neet the 45 days. You just said that we
didn't submt the report and DDoT told us to do sonething
else. And it would have been hel pful if you actually said,

actually, the CTR that went in on May 4th contains all the
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information that was in that report so we're really just
requesting a wai ver of 15 days, or whatever it was. Ri ght ?

(No audi bl e response.)

COW SSI ONER MAY: No, it wouldn't have worked
t hat way?

MS. RODDY: No, we submtted the report. The
Zoning Regulations require we submt the report 30 days
before the hearing, which we did.

COW SSI ONER MAY:  Ri ght.

M5.  RODDY: This is just the report being
submtted -- areport being submtted to DDoT prior to filing
an application.

COW SSI ONER MAY:  Ri ght.

M5. RODDY: And that was the waiver.

COW SSI ONER MAY: Right. So when did they get

M5. RODDY: At the 30-day requirenent.

COW SSI ONER MAY: Right. So you're requesting
the wai ver of that 45 days down to 307?

MS. RODDY: Well, there are two different tine
periods. Once before you file; once before the hearing.

COW SSI ONER  MAY: So it's 45 days before you
file?

M5. RODDY: Yes.

COW SSI ONER MAY:  Got it. Ckay.
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M5. RODDY: That's what Condition 13 required.

COW SSI ONER MAY: Ckay. Vell, it wasn't clear
fromthe application that it was submtted on May 4th and
that it was inclusive of everything that DDoT expected in
that report. | nmean, we shoul d have been able to figure that
out by reading it very thoroughly, but sonetines | don't get

to read things very thoroughly.

The -- but the second thing is that | don't
understand why. | nean, there are all these things that the
university did not provide, did not Ilive up to the

conditions, and there's not a word that says why that
happened. It was just this is what we're required to do.
This is what we did. And now you're submtting conditions
and it's like, well, this is how we're going to do it and
we're going to nake it super duper this tine if you can count
on us to actually submt anything, or you actually -- you
didn'"t wite that part. | submtted that. Wy? Wy are we
here and why is so nuch undone?

M5. RODDY: No, and that's conpletely fair. And
we don't have a really great response to that, so |I'm not
going to waste your tinme and trying to say that. | think
that it's chall engi ng when you have an institution where you
have turnover in the staff that are required to inplenent
this.

| think one of the things you'll see in the
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conditions that we submtted tonight that DDoT asked us --
because of the predicanent we're in, they asked us to
desi gnate an i ndividual who's responsibility is to nmake sure
that these are all inplenmented and pursued. So that is
sonething that the university is going to do so that we're
not in this position.

We don't like being inthis position. W did not
want to cone here tonight in this position. [It's where we
are. And unfortunately delaying the hearing isn't going to
change that. It's been done. W'd |like to nove forward and

rectify the situation.

COW SSI ONER MAY: | think | would still Iike an
expl anation of why. | nean, you've inplied that it has to
do with turnover on staff, but | nean -- and | don't know who

was here before anong the faces that | see --

MS. RODDY: None.

COW SSI ONER MAY:  None?

CHAI RVAN HOOD: So | et nme ask, who was here during
the Mary Currie days? Anybody?

(No audi bl e response.)

CHAI RVAN  HOQOD: Ckay. So | lived it; you al

didn"t. So | knowwhy -- the way we're noving | think is the

best way we need to nove. Ckay. |'msorry.
COW SSI ONER MAY: No, I'mwth you. | nean, |
want to del ay. | also want it explained why this didn't
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happen the way it was supposed to, because | think it's --
otherwse it just |ooks like, well, the Zoning Conm ssion
told you in 2012 to do it this way and you did it sonething
far short of that. And then you cone back in 2018 for
sonething that requires us to check on all these things.
And, well, haven't done them and we think that's okay. We
can't -- it's hard for us to be taken seriously if we don't
enforce the conditions of the orders.

So, and we don't always get the -- we're not
always in the position to enforce the conditions of orders,
but in this circunstance we are. So I think you need to
explain why. And it needs to go into the record that you
gave us good reasons for us to not sinply say go away and
conme back when you've conpleted all these things.

CHAI RVAN HOOD: Ckay. Any ot her coments up here?

(No audi bl e response.)

CHAI RVAN HOOD: Ms. Roddy, we've heard you. You
have anything you want to add, because | did hear what you
said. So noted. And we're going to nove forward.

(No audi bl e response.)

CHAI RVAN  HOOD: Ckay. This is what | would
propose. W actually had two dates that we were going to be
free, colleagues. So she's talking about everybody's here
today. Fine. But we had to -- we're going to proceed with

cauti on.
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We have two dates that we had open. | hope that's
enough tine. | can tell you one day is July the 2nd, which
I"mnot in favor of unless ny coll eagues or everybody agrees
to that, and if the work can get done and we can tighten up
everything, even the things that you have that may be
out standi ng that you need to request, if you can get all that
together. And the other date was July the 19th. |If not, it
w Il be after our break.

Now we' re doing the 2nd, and | know everybody's
| ooking at ne. Well, that's into the 19th.

VI CE-CHAIR M LLER: Hold on a second. | can't do
t he 19t h.

CHAI RVAN HOOD: Okay. Nobody -- okay. W can't
do the 19th. So --

VICE-CHAIR M LLER: 1'Ill do the 2nd.

COW SSI ONER MAY:  |'Il do the 2nd.

CHAI RVAN HOOD: But can they have it?

Can you all have it all done by the 2nd?
Everyt hi ng.

M5. RODDY: | just want to clarify on what -- |
understand you want a rationale as to why the conditions
weren't submtted. You would like the --

CHAI RVAN HOOD:  Hol d on.

M5. RODDY: -- us to reach out to the comunity.

CHAI RVAN  HOOD: You can't do that by the 2nd,
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because that's not enough noti ce.
M5. RODDY: | think we have a good relationship
wth our SMD, so | think that we can reach out to them
CHAI RVAN HOOD: Who's your SMD?
M5. RODDY: It should be --
CHAI RVAN  HOOD: You all got such a good

rel ati onship, you don't know who it is.

M5. RODDY: I'msorry. | wasn't involved in the
di scussions, but M. Burroughs it sounds IiKke. | sai ah
Bur r oughs.

CHAl RVAN HOCD: Wel I, you m ght have the SMD, but
then that -- you have to get the -- full ANCis how we give

great weight.

M5. RODDY: Correct.

CHAI RVAN HOOD:  And this is -- is it 5A?

MS. RODDY: C.

CHAl RMAN HOOD: C? 5C? No, this couldn't be 5C.
That's ny ANC.

M5. RODDY: Onh, it's 5A.

CHAI RVAN HOOD:  Ckay.

M5. RODDY: They changed.

CHAI RVAN HOOD: Because if this was C, this is ny
ANC.

M5. RODDY: It used to be 5C. Now it's 5A

CHAI RMVAN  HOQOD: | know we wouldn't hear it
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t oni ght.

Ms. Hanousek, we have a problemw th both dates,
the 2nd and the 19th. Do we have any ot her dates?

COW SSI ONER MAY: A Wednesday.

CHAI RMVAN  HOOD: | was going to throw out a
Wednesday, but every tine | do that | get in trouble. And
this is howw're trying to accommodate, because | think if
you can shore it up, we have a clean slate noving forward.

The 12th? July the 12th? What day is that on?

COW SSI ONER TURNBULL:  Thur sday.

CHAI RVAN HOOD: Cnh, that's a Thursday? Do we have
a hearing July the 12th? Does anybody know? | don't Kkeep
t he schedul e.

(No audi bl e response.)

CHAI RVAN HOOD: Well, this shouldn't take -- even
I f we had anot her hearing, it shouldn't take that long. W
can start this one early. And I'mtalking --

COW SSI ONER TURNBULL: |'m not show ng anyt hi ng
on the 12th.

CHAI RVAN HOOD: Wl l, | wonder why we didn't get
the 12th. July the 12th, right? Does anybody have the
schedul e, because | don't want to schedule anything if we
al ready have sonething. Do we have sonethi ng schedul ed for
the 12t h?

COW SSI ONER MAY:  There's not hi ng on t he schedul e
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on the 12t h.

CHAI RVAN HOOD: So we got sonething on the 12t h?
Because | don't see a dot. So we --

COW SSI ONER TURNBULL: Yes, the 12th is open.
The 12th is open |ike --

(Si nmul t aneous speaki ng.)

CHAI RVAN HOCD: | don't see a dot. Ch, | see.
Ch, okay. So we don't have anything on the 12th, right, M.
Hanousek?

M5.  HANOUSEK: My understanding is nothing was
bei ng schedul ed for the 12th.

CHAI RVAN HOOD: Oh, hold on a second. Do we have
anyt hing on the 12t h? Sonet hi ng was bei ng schedul ed for the
12t h?

M5. HANOUSEK: Yes, there's nothing schedul ed for
the 12th. There wasn't going to be anything schedul ed, but
| guess you could do that.

M5. HANOUSEK: We can do the 12th.

CHAI RVAN HOOD: Okay. So we'll do July the 12th.
And, Ms. Roddy, while you nade a good attenpt, we would |ike
for everything -- | nean, is there sonething unclear? |
think you all -- you probably know the issues better than
do, but we need to shore them up, nmake sure we got a clean
slate noving forward. W need to know that you talked to

your ANC and what ever notice you can give. W're willing to
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give it to the 12th of July.

Is that okay, Ms. Hanousek, the 12th? Di d
sonebody have sonething to do the 12th why we had it --

MS. HANOUSEK: Yes. No, the 12th will be okay.
And | wanted to add that we're going to -- since we're goi ng
to send out new notice, | need to get sonething from you.

CHAI RVAN HOOD: Hol d on one second. Ms. Hanousek,
can | see you a second?

(Pause.)

CHAI RMVAN  HOCD: Ckay. So the 12th it will be.
Ms. Hanousek - -

(Si nmul t aneous speaki ng.)

M5. HANOUSEK: Yes, so we would like to get a new
notice fromyou as soon as possible so that we can get it in
tothe Register. It would be -- it still wouldn't be a full,
but it would be closer to at |east 30 days. And there are
ot her issues: TDM and broader issues, so you would al so need
to be submtting a 200-radius of the entire canpus.

CHAI RVAN  HOOD: So |'m proposing this: Wy we
can't do it after our neeting on the 9th? W shouldn't have
that nmuch stuff on the agenda. | probably shouldn't have
said that either, but |I nean, it shouldn't -- our neetings
only | ast what, an hour?

M5. HANOUSEK: | don't know what that -- our

neetings can be pretty full. | really --
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CHAl RMAN HOOD: Ckay. Let's --

M5. HANOUSEK: | think sticking wwth the --

CHAI RVAN HOOD: That's just an extra date to cone
in. Ckay. Let's do the 12th.

Ckay. So, Ms. Roddy, can we neet that schedul e?

M5. RODDY: Yes.

CHAI RVAN HOOD: Everything? And whatever you're

proposi ng, whatever is out there that was not nentioned,

what ever you need to bring up, let's get all that -- let's
come in with a clean slate so we can nove forward. | don't
expect this hearing -- unless sonething cones up | don't
expect for us to be long with this. | really don't. It's

just that these issues need to be straight before they get
to us and let's just <clean up everything. Anyt hi ng
requested, anything that's out there that has not been
mentioned, you need to deal wth it.

M5. RODDY: Under st and.

CHAI RVAN HOOD: Ckay? All right. Anything el se?

COW SSI ONER TURNBULL: Yes, M. Chair, | just
wanted -- one of the things they were saying is that this
little building, the parking lot has no inpact on the
nei ghborhood, and | think they're trying to mnimze
screeni ng or none. | would like to see a view from the
street just so that we can confirmwhat we're really seeing

for the nei ghborhood. | think the -- and | don't know if
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Bates is the nost prom nent one or if there's another view,
but | think we wouldn't m nd seeing a view of what it | ooks
li ke.

COW SSI ONER MAY:  And do we have clarity on the
question of relief for the screening requirenent?

M5. LOVICK: Well, the Applicant woul d be anendi ng
the application, nodifying the application, and that public
hearing notice should include all relief that's being
requested, all relief and any nodifications to the order that
are bei ng requested.

COW SSI ONER MAY:  kay.

CHAI RMVAN  HOOD: So that notice needs to go out
i ke this week.

M5,  RODDY: W'll have it to M. Hanousek
t onor r ow.

CHAI RVAN HOOD: Ckay. Al right. Anything el se?

(No audi bl e response.)

CHAI RVAN HOCD: So we wi I | postpone this to -- do
we want to do 6:30 or 6:00? 6:30. Okay. Leave it like it
I S. kay. We'll postpone this until -- continue this on
July the 12th at 6: 30.

Ms. Hanousek, could you nmake sure that that gets
on our schedul e?

MS. LOVI CK: I just want to interject and just

clarify. So is the Applicant clear about what needs to be
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tightened up in terns of the TDM during this tinme frane,
because |'"'mjust -- | wasn't sure. So | --

M5. RODDY: M understanding is we've reached an
agreenent with DDoT, so | believe we tightened the TDM but
what you're looking for is nore of -- to elaborate as to why
we have not commtted or conpleted the itens that were
previously in the order, and that's what needs to be
ti ghtened up.

CHAI RVAN  HOCD: Yes. And | don't know why the

12t h was open then. | think about it. But if sonebody's not
here, we -- it's five of us up here. We can conti nue on.
Maybe Comm ssioner Shapiro will be here as well. W nay have
five or we may have four, but we will do the 12th.

Ckay. So we're straight on that? Wll, all the
ot her issues that you bring up: the TDMs as requested, why
they weren't done? And you know what the other issues are.
They nentioned about the screening and sone other issues.
So let's make sure we bring all that. Let's nmake sure the
notice i s properly given.

Anyt hing el se?

(No audi bl e response.)

CHAI RVAN HOOD:  All right. So wth that we w ||
continue this hearing on July the 12th at 6:30. Thank you.

(Wher eupon, the above-entitled matter went of f t he

record at 7:24 p.m)
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