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P-ROCEEDI-NGS
(6:34 p.m)

CHAI RVAN HOOD: Ckay, we're ready to get started.

Good evening, |adies and gentlenen. This is a
continuation of a public hearing of the Zoni ng Conm ssi on for
the District of Colunbia, Zoning Comm ssion Case Nunber 02-
38l.

My nane is Anthony Hood. W are |ocated at
Jerrily R Kress Menorial Hearing Room Joining ne are Vice
Chair MIller, Conm ssioner My, Conm ssioner Shapiro, and
Cormm ssi oner Turnbull, and Vice Chair Ml er.

W are also joined by the Ofice of Zoning Staff
Ms. Sharon Schellin and also Planning Staff, soon to be
joined by M. Lawson and M. Jesick; the District Departnent
of Transportation, M. Zimmerman. W are also joined by the
Ofice of Zoning Staff Ms. Sharon Schellin and also Ofice
of Attorney Ceneral, M. Lovick.

Again, I'mgoing to ask that the record in this

case, the opening statenent, concur with the previous first

part. |'mnot going to read through all of this. Everything
still applies but I will read sone of the inportant points.
All persons wshing to testify before the

Commi ssion at this evening's hearing asked to regi ster at the
Wi tness kiosk to ny left and fill out two wtness cards.

These cards are located to ny left on the table near the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

5

door. Upon com ng forward to speak to the Comm ssi on, pl ease
give both cards to the reporter sitting to ny right before
taking a seat at the table.

The order of the service -- | nean, the order of
the -- 1 nmust think I"min church. But, anyway, the order
of the hearing is we wll start with persons in support,
organi zations -- did we do organizations already? --
organi zations and persons in support, organizations and
persons in opposition, and we also hear fromthe party in
opposition, rebuttal, and then we have closing by the
applicant, in that order.

The deci sion of the Commi ssion in this case nust
be based exclusively on the public record. The staff wll
be avail abl e throughout the hearing to discuss procedural
guesti ons.

Please turn off all electronic devices at this
time so as not to disrupt these proceedi ngs.

Again, | want to incorporate nost of the opening
statenment from our first session of this hearing into this

session as wel | .

WIIl all individuals -- and even if you took it
the last tine, if you could take it again today --
i ndi vidual s wishingtotestify, please rise to take the oath.

Ms. Schellin, would you please adnmnister the
oat h?
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6
MS. SCHELLIN: Yes, please raise your right hand.

(Wtnesses sworn.)

CHAI RVAN HOOD: Ckay, at this tinme the Conm ssion
w Il consider any prelimnary matters.

Does the staff have any prelimnary matters?

M5. SCHELLIN: None at this tine.

CHAI RVAN HOOD: Okay, sowe wll call our first --
Is this our only person that we have in support? Stephen
Hudson.

And |'m going to ask anyone el se who is here who
woul d | i ke to testify as an organi zati on or person i n support
i f you would cone forward at this tine.

kay. Ckay, anyone else in support? Al right,
so we will et M. Hudson get settled. You can introduce
yoursel f and you may begin.

Turn your m ke on.

MR,  HUDSON: | see. Hel | o. So, ny name is
St ephen Hudson. |'ma resident of Southwest D.C.

First of all, | would like to make a conciliatory
tone, not only because it doesn't look like I'm a very

popul ar person today but because, regardl ess of the outcone
here, everyone sitting here is ny neighbor. VWhat | |ike
about Southwest D.C. is that people are incredibly friendly
and welcomng. And that's actually one of the reasons why

I"'mtestifying today.
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| think high density basically -- or higheringthe
density of the residential zoning here -- or rather, excuse
me, changing it to residential zoning basically acconplishes
two things.

| see firstly it's going to offer nore retail
anenities in our nei ghborhood. And, secondly, it's going to
allow nore people to live in the nei ghborhood. Six hundred
nore units, that is a lot and | wunderstand sort of the
trepidation there. That's also 600 units worth of peopl e who
| don't have to conpete with for paying rent. And so | think
that that's very inportant.

| find that to be a progressive perspective,
actually, because there are a nunber of |eft-Ieaning
economni st s, such as Paul Krugman and fornmer Obhanna
adm ni stration official Jason Furman that recognize the
restrictive zoning |l aws that are driving a | ot of people out
of our northeastern cities.

| think that there are plenty of good reasons to
be opposed to a building project, particularly if it pushes

existing residents out or it has negative effect on the

architectural character. In this case, since basically we
are tal king about nostly vacant lots, | think that neither
of those two are applicable here.

And, | astly, I think it has a positive

environnmental effect, sinply because you are building high

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

8

density residential areas, which have nunerous environnent al
advant ages over single-famly houses. And it's also in a
transit-accessible zone. So | think that if we want to do
things such as neet our Paris climate goals, then | think
that this sort of zoning changes are necessary.

Once again, | certainly respect the opinions of
nmy fellow Southwesters and | yield the rest of ny tine.

CHAI RMAN HOOD: Thank you very nmuch. Next?

MS. KRAMER: Good eveni ng, Conmi ssioners. [ ' 'm
Frederica Kraner. l"'m vice chair of the Near
Sout heast / Sout hwest Comruni ty Benefits Coordi nating Council,
or sonetines known as CBCC, which helps obtain comrunity
benefits in the context of redevel opnent for the communities
represented by ANC 6D.

CBCC has already submtted aletter of support for
the community center prom sed as part of the nodification to
the first-stage PUD for 375 and 425 M Street that you're
currently considering. W're very grateful for this vital
addition and hope to participate directly as it reaches its
full realization

CBCC is also the only local organization whose
explicit mssionis to maintain social diversity and quality
of Iife as our nei ghborhood redevel ops. M coments toni ght
are addressed to aspects of the PUD that could serve that

m ssi on. They support and | hope anplify what ANC
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9
Comm ssioner Litsky testified to at the April 15th heari ng.

As CBCC has witten and testified to in many
different venues, we are troubled that |[|ocally-owned
comunity-serving retail has remained relatively elusive as
4th Street is redevel oped. Thus, it's not fulfilling the
prescriptions in the Southwest Area Plan that it should be
a true comunity center.

W were grateful to have net with Forest City
nearly two years ago to talk about neighborhood-serving
retail that hoped would be part of the build-out of Eliot on
4th Street. We specifically suggested replacenent of our
| ocal bank, which, if it offered all services except for safe
deposit boxes, would satisfy resident's need for a bank
wi thin wal king distance but could also be provided in a
smal l er space with sinpler construction requirenents and,
hence, | ess burden to a devel oper.

O her exanpl es we suggested for smal |l er spaces --
that is, under 1,200 square feet -- were a hair salon, pet
store, bakery, coffee shop, all of which have becone only
nor e needed as our popul ati on, both pet and human, increases
and we renmain without a casual space to neet and eat that
| ocal residents, especially those that work at hone, as they
will, many of the residents in the buildings contenplated
| ook for.

O her i deas that have been rai sed i ncl uded a smal |
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post office. The current Half Street facility is going to
be lost in the not too distant future. A stationery store,
cards, flowers, et cetera, shoemaker, all of which we nostly
travel to Capitol H Il or Virginia for

We also tal ked about rent l|evels that would be
sust ai nabl e by smal | busi ness that woul d serve all residents
of Sout hwest, and, in the process, support our mssion for
preserving the social diversity that our comunity holds
dear. Sone spaces at The Yards apparently had rented at
bel ow $40 a square foot when we originally talked.

We noted al so that commercial condom niuns have
been used in other places to stabilize rents over tine.
Considering the original cost of the properties and the
revenue streamprom sed fromt he now pl anned resi denti al use,
we woul d hope t hat some accomodati ons to serve | ocal | y- owned

and desperately needed busi nesses coul d be nmade.

For simlar reasons, we always hope devel opers
push the Iimts of housing affordability beyond the m ni num
required by law. As density increases, the actual nunber of
| ow and noderate inconme and many middle incone househol ds
will beconme increasingly a snmaller portion of the whole,
straining the reality that Southwest's iconic social
diversity will have survived redevel opnent.

On a last note, on the comunity center,
Commi ssi oner Litsky spoke of the community's desire that the
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space be provided free to the comunity and that managenent
be under the aegis of the community, not the |andlord.

It's been nentioned that the space be insured
through the life of the project. Fundi ng for [ ocal
organi zations is always a struggle. Many of those |ikely
users wll have no spare cash beyond what they nust put into
staff and progranm ng. The need for a common space wl |
becone nore critical as the population doubles in the
redevel opnent of Sout hwest.

| ncreased density uses up open space and other
public facilities on which the community relies, including
our beautiful newlibrary, won't support all the needs of the
massive growh in our population. So we wholly endorse
ensuring the long-termsustainability of the center for the
comrunity's use.

Commi ssioner Litsky properly testified that all
benefits to the community need to be specifiedinwiting and
prior to approval of the PUD nodifications. W agree and we
t hank you for your careful consideration of their nerits.

Thanks very nuch.

CHAI RMAN HOOD: Ckay, we want to thank you both.
Let's see if we have any questions or coments up here.
Anybody?

kay, Ms. Shiker, do you have any cross?

M5. SHIKER: | do not.
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12
CHAI RVAN HOOD: Does the ANC have any questions

or cross? And Waterfront Tower Condom nium do you have any
questions or cross?

M5. GOODI NG No.

CHAI RVAN HOOD:  Ckay, thank you both very nuch.

We appreciate it.

kay, so let's go through the Waterfront Tower
party in opposition.

| didn't pronounce your nane because |I didn't want
to nmess it up. So I'mgoing to let you do it. | probably
could get it. Let ne see. Bouganin?

M5. BOUGANI M Bougani m

CHAI RMAN HOOD:  Bougani m

M5. BOUGANI M  Thank you.

CHAI RMAN HOOD: Ckay, | was in the ball park.

M5. BOUGANI M Cl ose enough. Thank you. You
ready?

CHAI RMAN HOOD: If you all are ready, yes, we're
ready.

V5. BOUGANI M Ckay. Thank you for granting
Waterfront Tower, a party in opposition status in case 02-

38l . "' m Hara Ann Bouganim vice president of Waterfront
Tower Condom ni um Board, introducing our presentation.
Qur foundation, the foundation of our building,

is 57 and a half feet from the northeast corner of 375 M
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across a private street. Over the | ast seven nont hs, we have
been focusing on our concerns and all the DOC exhibits,
reporting constantly to our Board and nonthly to residents.
Waterfront Tower President Leigha Goodi ng, about six weeks
ago, assuned the lead in our effort. She wll present the
Board' s concerns and summari ze a draft MOA, of which you have
afull copy. We hope this will clearly address our concerns.

We support our Sout heast neighbors intheir fights
for a transportation study before PUD approval and for
conti nued out door public space.

W thank DDOT, DC Ofice of Planning, ANC 6D and
CGorove/ Sl ade for informational neetings with us; DCQZ for
conti nuous assi stance throughout the process; and our Board
and residents for feedback, many of whom are here tonight.

W sincerely thank Forest City for four neetings,
|l i stening, and maki ng changes to neet many of our concerns.

Dan Marriott is the expert consultant we have
hired to assist us. You have his resune, which is Exhibit
14-C, and his PowerPoi nt visuals, Exhibit 84. He wll give
his rel evant qualifications hinself and he will expand on our
ori gi nal concerns around traffic congestion, safety,
security, and inclusion of Waterfront Tower in the dynamc
town center plan.

As two of the four .M Pei Towers in Southwest,

whi ch were called, originally, Town Center East, we have been
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awarded status on the National Hi storic Register and as a
D.C. historic |andmark.

Dan Marriott will present the key issues and
problens remaining. He will introduce our condo president,
Leah Goodi ng, and gui de our cross-exam nati on.

Dr. Marriott.

CHAI RVAN HOOD: Let's stop the clock. Before you
go further, let's deal with the expert status. Dd we
al ready decide that?

M5. BOUGANI M  No.

CHAI RMAN HOOD: kay, and you are proffering him
as an expert in transportation, correct?

V5. BOUGANI M In a nunber of topics, not just
transportati on.

CHAI RMAN HOOD: Let ne go up to his resune again.

M5. BOUGANIM Yes, it's pretty extensive.

MS. SCHELLIN: What was the exhi bit nunber agai n?

CHAl RMAN HOOD: 14-C, | beli eve.

M5. BOUGANIM  Yes, 14-C.

COWMM SSI ONER MAY: M. Chairman, soreviewing this
resunme again, thereis alot of good qualifications in there
but the question is what is he being proffered for? Because
sonme of it mght be relevant, what is in the resunme, and what
IS not.

So | think I kind of need to know is he being
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proffered as an expert in planning. |s he being proffered
as an expert in |andscape architecture?

| mean that's ny quandary, M. Chairnman.

CHAI RMVAN  HOQOD: Ckay. | would agree but [|I'm
having slight technical difficulty. Ckay, soO you guys

conputers are nessing mne up, obviously. Ckay, we can't

open.
Does anybody have a hard copy?
M5. GOCDING  Should I respond to the question?
CHAI RVAN HOOD: No we would -- actually, | would
like to see it. | can go down to Conm ssioner May's. Did

you get yours open? You got yours open, okay. Let's see.

M5. BOUGANI M He was going to give that
i nformation as part of his presentation. It's in there on
about page 4.

CHAI RMAN HOOD: G ve us a nonent, please.

So you are proffering as an expert in
transportation, architecture, and what el se?

M5. BOUGANI M Landscapi ng.

M5. GOCDI NG Pl anni ng and | andscapi ng -- pl anni ng
and | andscape architecture.

CHAI RMVAN  HOQOD: So pl anni ng, | andscape
architecture, and transportati on.

MS. GOODI NG Yes, primarily the first two, the

pl anni ng and the | andscape architecture.
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CHAI RVAN HOCD:  So you want pl anni ng and | andscape
architecture. So those are the two we'll | ook at.

M5.  BOUGANI M He's also an expert on the
hi storical status of our building.

CHAI RMVAN  HOQOD: H s expertise is grow ng every
time | ask a question. I'mjust trying to figure out -- so
when |I'm looking at his resune, | want to see what is in
there concrete. And we can do a voir dire process. W can
do sone questioning but | just want to know what do you want

Let's try this again. Wat would you all like to
proffer himas an expert in? Just nane them for ne.

MR, MARRI OTT: Wuld it be helpful if I explai ned?

CHAI RMAN HOOD:  No, I'mgoing to get that first --
or if you want to tell us, well you all tell us what do you
all proffer himas an expert in?

M5. GOODING | will answer. W are proffering
him as an expert in planning, urban planning; |andscape
architecture; and historic preservation.

VICECHAIR M LLER: 1'mquite confortable with all
t hree of those.

CHAI RMAN  HOCQD: Okay. Any objections to those
t hree?

VICE CHAIR M LLER:  No.

CHAI RVAN  HOOD: Ckay, so we're going to do
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pl anni ng, | andscape architecture, and historic preservation.
Any obj ecti ons anyone?

VICE CHAIR M LLER:  No.

CHAI RVAN HOOD: Ckay, so we w |l give himexpert
status in those three.

Okay, so you all can restart the clock and you all
can conti nue.

Hol d on a second.

D d the applicant have a response to what we j ust
did? Ckay.

M5. SHI KER: Good eveni ng. Christy Shiker
representing the Applicant.

Those t hree areas we do not have any obj ection to.
W would have objected to architecture or transportation
pl anning but we're fine with the three he did. Thank you.

CHAI RMAN HOOD: Ckay, thank you.

Al'l right. So you all my begin. And Ms.
Schellin, if you could, start the clock again.

You may begi n.

MR.  MARRI OTT: Chairman and nenbers of the
Commi ssion, | appreciate this opportunity to represent the
t houghts and concerns from Waterfront Tower regarding the
proposed devel opnent here in Sout hwest.

The Waterfront Tower a design Zion-Pei building

constructed in 1960-61, I.M Pei is the architect. Landscape
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architect were Zion and Breen, noted nost for Paley Park in
New York City.

This i1s listed in the National Register of
Historic Places and is a D.C. historic | andmarKk.

Since we've had the discussion about ny
qualifications, briefly, | have a B.S. and a Ph.D. in
| andscape architecture and | have a nmaster's in <city and
regi onal planning, which did focus on transportation policy.

I'"'ma licensed | andscape architect in the State
of Maryland. 1've been an expert witness for zoning hearings
in Maryland and Connecti cut. I'"'ma visiting professor of
| andscape architecture currently at the Pennsylvania State
Uni versity, where | amteaching a design studio in comunity
desi gn, urban planning, and urban renewal .

What |'d like to discuss with the time that | have
is the | oading dock, civic space in the private alley, and
special relationships with regard to this project.

You can see here one, the | oading dock, which you
heard about, |oading dock, special relationships, and
bui | di ng massi ng.

Loadi ng dock first. As we heard before and | ast
week, this is a congested area at this site right here, where
the all eyway nmakes a turn right by Waterfront Tower. There
has been a |ot of discussion about this. This is largely

driven by construction traffic right now and that's causi ng
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the current problens with the neighborhood. But as you can
see fromthese two i mages, this is an i ssue that has to deal
a lot wwth regular deliveries, access, noving, ingress and
egress into this site. And you can see with these two
| mges, none of the images in this -- none of the vehicles
I n these inmages represent construction traffic. You see a

novi ng van and |lots of delivery vans packed very tightly.

There has been discussion about this wll be
signed and regqul at ed. W all know living in D.C. people
don't pay that nmuch attention to signs where you shouldn't

park, shouldn't double park, shouldn't unload. It happens
all the time. So, | do want to put for the record that this
is a real problem It's a real issue. And no anount of
signage is going to solve this problem unless there is 24-
hour vigilance on a site like this.

As we' ve said, this is a choke point. You can see
basi ¢ turni ng novenents for vehicles, such as the trash truck
her e.

W did have a very productive relationship and
conversation with Forest City regarding the relocation of the
| oadi ng dock, which was originally at the northeast corner

of the building. As you can see, now it has been | owered.

The I ower end will be in the interior of the building, which
i's much better for the residents of Waterfront Tower. So we
won't have to | ook at the loading facilities. And it renoves
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the | oadi ng dock entrance slightly south from the corner,
which is the main choke point.

There is a detail of the redesigned | oadi ng area
for the building.

So our understanding nowis the | oadi ng dock w ||
be relocated to the interior of 375 MStreet and the entrance
wll shift south toward M Street and be across fromthe 301
bui | di ng facade.

So in terns of the | oading dock, just to confirm
this, Waterfront Tower requests that this change be formally
approved. The followup of 375 Mfirst-floor facade details
so at the northwest corner, there where | have nmy arrow ri ght
here, be an aesthetic treatnent, since there are no w ndows
t here, either through | andscape architecture or architectural
design of the building that will provide a pleasant viewfrom
the public terrace between Waterfront Tower and 301 M

Confirmation of the exact | ocation of the | oading
dock to be formalized as well, where we are told this is
going to be. In confirmation, though, the drop-off area that
i s under construction right now between Waterfront Tower and
301 Mwill not service any type of turning novenent for the
| oadi ng dock area.

W al so want to ensure that the | oadi ng dock will
be the northern nost point of service, delivery, and trash

access along the private all ey.
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In addition, clarification of the nunber of new
vehicles 375 Mw |l provide and add into the private all ey,
statenent of safe accommmodati on for energency vehicles and
confirmation of the existing wwdth of the private alley w |l
not be reduced.

In terns of civic space in the private alley, |
want to first, just in terns of sone of the earlier comments
this evening with the proponent to this project, | think I
can speak for Waterfront Tower safely, the idea of density
Is good. We recognize that. The idea of diversity is good
as well. The idea of diverse retail is good.

What | would like to talk about in this section
is the location of the buildings in the |larger plan for these
goals for this area we see as negative i npacts to Waterfront
Tower .

You can see the existing Metro Plaza. And there
you see Waterfront Tower in the brackets in the back.

Waterfront Tower and its sister buildings are
i nportant Pei buildings, in terns of |andmark architecture
in the district and are an inportant part of the
organi zational structure of this area of the city.

The Sout hwest Nei ghbor hood Pl an fromJuly of 2105
was very specific in terns of goals for this nei ghborhood.
They describe it as a Modernist Gem Southwest will provide

the preservation of its unique architectural |egacy, of the
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green oasis. Southwest wll thrive as a green oasis in the
city, with lush tree, canopy, and vegetation |andscaped
bui | ding edges. In the thriving town center, Southwest w ||
enj oy an active street atnosphere and a high quality public
real m

When we | ook at 375 M we see these issues, |ush
| andscaped buil di ng edges, public realm good public access
and facilities, very strongly on three sides of MStreet, the
Metro Plaza and the alley al ong Saf eway.

Qur concern is the side alley that faces
Waterfront Tower, where there has been nuch | ess attention
to design details and sonme of these goals for the Sout hwest
waterfront in terns of pedestrian access, |ush green canopy,
attractive buil di ng edges.

So first, pronoting the |egacy of t he
architectural gem of this area, as you can see it was the
early plan for Southwest. And you can see here the four Pei
buil dings in the original plan. You can see the asterisk on

Waterfront Tower in this image.

You can al so see Waterfront Tower over the upper
bracket up there in the corner, in terns of the large
| ocati on and an exanpl e of Pei's work here in Sout hwest. And
you can see the visual relationships between the four

bui | di ngs when you | ook like this.

As | nentioned earlier, it is a National Register
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listed building and it's also a designated D.C. historic
| andmar k.

Many of you may be famliar with the book
Washi ngton's Best Addresses. It is a large black book that
tal ks about the history of apartnent house building in
Washi ngton, D.C. and specifically references Pei work --
Pei's work here in Southwest, where it notes a grouping of
four high-rise apartnent houses designed by I.M Pei. The
nost striking aspect of Pei's buildings is the enphasis on
gl ass, which gives thema beautiful skin. These buil dings,
t hese scul pture el enents of design in Southwest are gradual ly
bei ng | ost, as new devel opnent crowds in around them

The green oasis aspect, again, Southwest wl]l
provi de lush tree canopy and vegetation | andscape buil di ng
edges.

This is a recent devel opnent al ong 4th Street and
you can see -- | don't believe that this kind of narrowstrip
i s necessarily reflective of alarger idea of pedestrian | ush
| andscapi ng and green edges. It's a very narrow planting
strip.

You can see here, and these are i nportant nunbers,
if you | ook at these buildings right now, you can see on the
| eft side you have a si x-foot sidewal k and, on the right, you
see a three-foot sidewal k and a three-foot planting strip.

You will notice inthis next slide | have flipped
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this slide just to showthe sane rel ationship that 375 Mw | |
have to the alley.

So as of now, we have a four-foot, six-inch
sidewal k to three-foot one in this i mage and a proposed two-
foot planting strip. The planting strip you see in this
image i s actually three feet. Sothis will basically be very
simlar -- the planting strip along the side of 375 Mwould
be | ess than what you see in this inmage here and | show this
as a conpari son.

Agai n, too, this architectural illustration, which
shows the proposed planting strip, also shows it at a very
favorabl e angl e, whereas | would argue the image on the |eft
is nore typically what you'll see when you are headi ng back
to Waterfront Tower. Architecture very up close to the edge
of the alley, a narrow sidewal k, and a narrow pl anti ng strip.

If you look at this imge here taken from
Waterfront Tower, you can see that 301 M has a roughly 15-
foot setback fromthe edge of the curb of the alley, which
gives a little bit of breathing roomto the space.

The new building 375 M you see about a six-foot
plus or mnus space there, which will include the sidewalk
and the planting strip, and then you can see the white |ines
here, giving a rough idea of the lowlevel story at this end
of the building.

One of the things that we would like to request
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Is that the building be set back to provide a bal ance so t hat
It equal the setback for 301 M As we read streets and
Infrastructureinthecity, we typically expect architectural
to be bal anced on both sides, with an equal setback fromthe
si dewal k. W see that along M Street all throughout the
city.

Havi ng one buil ding on one side of the alley set
back generously, the other building right up against the
alley wwth a narrow planting strip and a narrow wal k i s goi ng
to make this really appear as an alleyway, a secondary
entrance, a back door. | don't believe it really lives up
to the val ues and goal s of the nei ghborhood pl an.

W have heard that thisis to direct people to the
Saf eway using 4th Street, rather than going up the alley but
we all know how peopl e nove t hrough public space and they're
going to take the path of | east resistance. This is the path
of | east resistance and people will be using this way to go
back.

| believe for Waterfront Tower, this is the entry

to their building. This is the approach to a |andnmark-
designated .M Pei building as well. And having it at the
end of an alley, | believe, does disservice to the | egacy of

Sout hwest, in ternms of its architectural design and physi cal
or gani zat i on. And also, there is a disservice to the

residents by providing a kind of secondary access poi nt back
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I nto these buildings, when we know people will be going this
way to the Safeway. This wll be a convenient way for people
to get to the Metro as wel |.

Again, this cones back to the idea of trying to
have all four sides of 375 M reflect the goals of the
nei ghborhood plan wth |ush |andscaped edges, combdi ous
pedestri an spaces, good access, good visibility, a good sense
of a nei ghborhood feel. As of now, as | have said, | believe
this really seens |ike a secondary entrance. |t seens |ike
the backside and service area, when it's actually the
approach to Waterfront Tower. It is also the approach to the
Leo. And it is a significant approach to Safeway and the
shops that are grow ng and devel opi ng al ong Sout hwest .

And | would argue that sonme of the earlier
comrents for shops, coffee house, bank, all that, they all
benefit froma conplete four-side approach to this building
in ternms of its relationship to Southwest and the
nei ghbor hood pl an.

So based on that, Waterfront Tower is requesting:

A plus or mnus 15-foot setback to equal the
set back of 301 Mso 375 Mand 301 Mwi |l be equally set back
on both sides of the alley, will treat the alley nore as a
private lane that will provide an opportunity for planting
street trees and things like that, which will give it a nice

attractive secondary street status rather than, as you can
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see on the image, a very tight relationship up against the
edge of the alley.

And it will provide an appropri at e bal ance bet ween
301 Mand 375 M So you drive along the M Street and you
| ook up this | ane. You actually get a proper view of the Pei
building. You will get a sense of this being good public
access and part of a larger plan for the Sout hwest Waterfront
Redevel opnent .

Provi de equal attention to the east facade of 375
M as the other three facade sides, which have been very
generously dealt with at this point, in terns of public
space, planting design, entries.

Again, this goes back to the goal of |andscape
buil ding edges in the high-quality public realm have a
streetscape viewas an anenity for athriving town center and
not viewed as a narrow secondary service alley in this part
of the central area of this area.

And | astly, clarification on the plus or m nus 45
set back of the tower fromthe east facade of the alley side
of 375 M Plus or mnus always makes nme nervous as a
designer and | want to be sure that is exactly what it wll
be when all is said and done.

Thirdly, and lastly, the issue of spatial
rel ati onshi ps. Again, we know from the history of the

Sout hwest Waterfront Devel opnent Plan, broad cooperation
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anong | andscape architects, architects, and pl anners so there
wll be a variety of architectural styles, massing, building
hei ghts, and open spaces throughout. As Sout hwest becones
I ncreasingly dense, we are l|losing sone of these historic
qualities. Again, not that density isn't bad, not that ny
clients expect this toremain a vacant | ot, but that the i dea
of the massing and setbacks we enforce the |arger goals for
this District and not treat this as a back alley.

| want to share with you current shadow studi es.
And | present this section with the idea of |arger awareness
of buil ding massing for your consideration, not necessarily
speci fic requests or recomrendati on on ny part.

Here you can see the existing condition right now
with the new 301 M Street. These are shot at 3:00 p.m on
t he 21st of Decenber, of course the shortest day of the year
wi th the highest shadows. That seens the nbst objective way
to look at this. So you see the existing condition as it is
right now with the new building, 301 M and prior to the
construction of 375 M

Her e you can see 375 Mand the inpact it will have
on Decenber 21st at 3:00 p.m on Waterfront Tower. Wth the
proposal to set the building back, which you can see right
here, you can see it has a margi nal inpact on shadows on the
bui l di ng. Nevertheless, it does have an i npact.

| raised this, this is a view from one of the
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apartnents on the fourth floor. This building has
hi storically been bathed in sunlight and this is going to be
a major inpact on the residents of this building.

We | ooked at a variety of shadow studies and | am
happy to provide larger ones but | don't want to take the
Comm ssion's tine wth the great detail on this.

Looki ng at reduci ng the hei ght of the building two
to three stories, see what happened. And the other thing
that we | ooked at was the idea of renoving the one w ng of
the tower. So, as you can see here, the existing design of
the building left intact, with renmoving the one wi ng right
here.

You can see what this does is this alnost
conpl etely maintains the sunlight on Decenber 21st go into
Waterfront Tower. You lose a little bit on the side of the
bui l di ng over here but it is essentially the sane.

Now I will share this with you here. Here, you
can see on the | eft shadows on Waterfront Tower Decenber 21st
at 3:00 p.m, with the one wing of the building renoved. And
you can see the existing conditions right now So
essentially, no change in shadows on the building.

| present this sinply as an information idea in
terms of study that | believe massing is inportant.
Waterfront Tower had little opportunity comment on nassing

earlier on. These decisions were nmade before they had an
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opportunity to participate in this process. And they are,
as you can see, are nost directly i npacted by shadow and | ack
of light as things continue on.

So, in ternms of this request: That we consi der
massing alternatives for 375 M |'mnot going to pretend to
be an architect but | do know through shadow studies there
Is different ways to mass buil ding and i nprove. And | woul d
argue the building height is |l ess an issue than the buil ding
massi ng structure right now.

That the Conmm ssion consider the inpact of
sunlight and the | oss of sunlight on Waterfront Tower. And
this also hel ps to preserve the use of the historic I.M Pei
buil ding with the change in nmassing as well.

| will close with this so we can stay on tine.
The community can play a critical role in shaping just how
devel opnment occurs and what anenities it can bring to bal ance
growh and livability. | believe Waterfront Tower buys into
this strongly. They are not agai nst new devel opnent but they
woul d |'i ke to have their voices heard in terns of sone final
changes and nodifications. And | believe they strongly
support the areas we heard earlier about, vibrant retail
di versity, and a hi gher dense town center.

By thinking holistically about the nei ghborhood
t hrough the planning process, which we are doing tonight,

there is an opportunity to preserve essential aspects of
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nei ghbor hood character, historic preservation being one of
those, and identifying needed inprovenents, which is what |
am seeking your input on this evening based on these
conment s.

Il will thank you wth that. Again, noderni st gem
green oasis, thriving town center. And | will ask Leigha to
followup with her comments, as the head of the Board.

MS. GOODI NG  Thanks, Dan.

As the president of historic Waterfront Tower, a
resident of D.C., Southwest D.C. for over 12 years, and a
proud honeowner of eight years, | appreciate the opportunity
to present our concerns before the D.C. Zoning Conm ssion.

| want to thank t he Comm ssi on for recogni zi ng t he
uni que i npacts on the Waterfront Tower, as we are | ess than
30 feet from Forest City's property. W are the only
associ ati on of condom nium owners not separated from this
project by a public street and we are the only building
| andl ocked with our only vehicular ingress and egress being
the private driveway where this project will add significant
traffic congestion.

In part, Forest City is here today to nodify an
over ten-year-old PUDin responses to changes in the econony,
| ocal market, and the Southwest conmunity. Today, | am
asking the Zoning Comm ssion to recogni ze the formation of

the wuniquely inpact to Waterfront Tower Condom nium
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Associ ation as an equally inportant change to consi der when

nodi fying the original PUD and approving the Stage 2 PUD.
When Forest City started comunity engagenent for

375 M Waterfront Tower Community Condom ni umAssoci ation did

not exist. Qur building was owned by Bresler and Rei ner as

an apartnent building until late in 2008, when it was
pur chased by the Bernstein Conpanies for renovation. It was
not until after 2010 when Witerfront Tower Condom nium

Associ ation cane to be the owners of the buil ding.

As part of the comunity engagenent process, |
wish Forest City made proactive effort to discuss their
project with us and to l|learn about our concerns before
seeking nodifications to their PUD. Instead, they urge you
to deny our request for this party status.

| ameternally grateful to the ANC for bringing
the status of this project to our urgent attention and
further guidance and to Hara Bougani mfor her diligence and
tireless efforts to pursue party status, and to the
commi ssion for your insight to grant our party status because
it was not until then that Forest City nmade any effort to
directly engage with us in a neaningful way.

Since then, | do thank Forest City for neeting
with Hara to provide information about their project on
Novenber 8th, 2018 -- I'msorry -- 2017. That's an error.

It was Novenber 8, 2017. And then neeting wth the
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Wat erfront Tower Board of Directors once in February to share
their current plans and to |earn about our concerns, then
once in March to propose initial solutions to address sone

of our concerns.

These efforts resulted in the reconfiguration of
the |oading dock, as Dan has shown you, and to |limted
concessions towards treating the east elevation of 375 M as

part of a vibrant town center, rather than as a back
al | eyway.

After Forest Cty's testinony last nonth, we
docunent ed and sent thema |list of concerns about anbiguities
and i naccuracies inthe PUD. In April, Forest City then net
with the Board of Directors for a third time to show us
updated PUD drawings. W clarified sonme of our remaining
concerns and they agreed to make additional changes but we
have yet to receive these corrected and updated PUD dr awi ngs
and | did not see themin the case record today.

So I want to ensure that the Comm ssion and
Wat erfront Tower receive these updated draw ngs and that the
Commi ssi on consi ders these drawings in their final decision.

As well, to solidify existing agreenents and
ensure progress on additional agreenents towards a nutually
beneficial treatnent of the private drive for all nei ghbors,
we drafted a Menorandum of Agreenent, which | will summarize

as a conclusion of ny testinony.
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Forest City has verbally or in drawi ngs agreed to
the first threeitens. | wll only summarize the details we
feel need clarification or further docunentation. Then, |
wll cover four additional itens we are asking Forest City

to agree to, which have been discussed wth no clear
agreenent to date.

So the first onerelates to the | oadi ng dock. The
nodi fications that they nmade, the reconfiguration, supports
noving all |oading and delivery activities, as well as the
space necessary for vehicle maneuvers to accommopdate these
activities, indoors and to nake them not visible from the
private drive.

This also resulted in a single access point to
this indoor area and we want to make sure that it neets the
foll owi ng conditions.

First, that it is | ocated south of the notor court
between WFC and 301 M to exclude the notor court from
delivery vehicle maneuvers and to mnimze inpact to
congestion at the existing choke point.

The door will only open to allow entry and exit
of vehicles and will not remain open during deliveries or in-
bet ween del i veri es because this is a nassive part of the wall
that we're looking at from Waterfront Tower.

Deliveries wi |l be conducted during hours sel ect ed

inconsultation with WFT to minim ze i npacts on residents and
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vehicles or walking along the private drive during peak
conmuti ng hours.

Next relates to the design that neets the design
along the private drive on the east elevation at 375 M W
want to make sure that it is a design that neets or exceeds,
hopeful | y exceeds but at |east beats, based on our previous
di scussions, the follow ng el enents.

First, four-foot six-inch sidewal k, no smaller
than that absolutely.

Green space no smaller than two-feet w de. I
still don't believe that that is sufficient green space but
that is the only anount of green space that they have agreed
to at this point and, nore inportantly, is that this
separates the sidewal k fromthe east-facing facade of 375 M
It accompdates a continuous |ine of bushes or trees al ong
t he east facade of 375 M except for the parking | ot ranp and
the | oading access point and acconmpdates plant materials
that are selected in consultation with WF.

And nost inportantly, it results in a private
street wwdth fromcurb to curb that is no nore narrow than
it is today. And based on neasurenents today, it does | ook
like that it is 22 feet wwde today. And we hope that they
woul d consider actually making it w der because of all the
i ssues that you sawin the pictures to this day. | just saw

another fire truck the other day drive over the corner
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si dewal k when there were no other vehicles parked in the
ar ea. There was nothing to force him to go over that
sidewal k but just the need to maneuver that curve and the
wdth of the street forced that truck to go over the
sidewal k. | saw a FedEx truck do it agai n today.

And if this is a sidewal k where pedestrians are
supposed to be wal king, it should be a sidewal k that doesn't
have to be driven order in order to gain security -- to gain
an energency access.

The third one that they have already agreed to is

to resurface the private drive along the east elevation to

match the current treatnment on the private drive along the
north el evation of 375 M And we appreci ate just having this
same type of treatnment. W feel like it is a nuch better
| ooki ng street up there and we do appreciate that.

The next four itenms that have not been agreed to
in detail and that we're looking for Forest City to neet
agreenents with us on.

First, that Forest City agrees to pursue
al ternative parking sol utions to accommbdat e Wat er f ront Tower
novi ng vans, deliveries, contractors, and visitors instead
of threatening to tow our vehicles that have no other
reasonabl e parking alternative as a direct result of this PUD
and the PUD approved for 301 M

Options will be chosen in consultation with WT.
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Preferred options wll include tenporary parking permts to
accommobdate noving vans along the private drive w thout
bl ocking the notor court from the pickup and drop-off
activities that need to occur on a daily basis and parking

spots in the 375 Ms garage allocated to WFT to elimnate
deliveries and buil ding contractors fromhavi ng to park al ong
the private drive.

These accommodations will mnimze the inpact of
the existing choke points on deliveries, energency access,
resi dent vehi cul ar access, pedestrian, netro access, pickups
and drop-offs for 3755 M 301 M Waterfront Tower, as well as
the Leo and pedestrians from Waterfront Tower -- at
Waterfront at 1001.

Next, we ask that Forest City agree to apply an
artistic treatnent chosen in consultation with WFT to the
proposed 18-foot high brick wall opposite of Waterfront
Tower . This is the only facade of 375 M that treats the
wel com ng character of a vibrant town center for a treatnent
akin to a back alleyway. And it is the surface we will see
every day as we enter and exit our hone.

Waterfront sees this effort to beautify our new
| ocal environnment as an opportunity collaborate with our
nei ghbors an potentially evolve our community through the
D.C. Creates Public Art Programfor a nosaic-Ilike treatnent

|li ke those in other areas around Southwest and in the
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Waterfront Tower | obby. The devel oper worked with that

program to create a really beautiful nural inside. It
remnds us of the nurals that are in sonme of the tunnels
around Sout hwest. And it would just be one extra pl ace where
you can go to see those interesting nmurals. W think that
woul d be really a nice thing to | ook at every day.

Next, that Forest City agree to i nclude Wat erfront
Tower representatives in conversations that | ead to deci sions
about the followng topics as they relate to the private
drive along the east and north elevations of 375 M These
conversations are to take place in regularly planned neeting
when Waterfront Tower concerns and input can be considered
during the decision process, not after the decisions have
al ready been nade. And these itens are |ighting,
| andscapi ng, signage, security, the traffic nmanagenent pl an,
and construction plans, specifically related to activities
that are going to be permtted on the private drive that
coul d bl ock vehicular access to Waterfront Tower from both
4th Street Sout hwest and M Street Sout hwest.

Lastly, that Forest City agrees to select plant
materials in consultation with WFT to preserve the sightline
bet ween Waterfront Tower, the |I.M Pei original town center
East Building, and the View, the original town center West
Bui | di ng and respect these buildings as historic pillars of

the original Southwest town center.
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Al four sides of 375 M face existing vibrant
conponents of the Sout hwest community and all four sides of
375 M shoul d respect their neighbors equally by agreeing to
nmeet or hopefully to exceed the requests | just |listed. W
bel i eve Forest City would be respecting the face of our hone
and honoring Waterfront Tower as an historic pillar of the
vi brant town center, instead of backing us into a corner.

We are asking the Conmi ssion to help us solidify
t hese agreenents by not only considering the concerns just
presented by Dan Marriott but al so by encouragi ng Forest Gty
to give us the sane opportunity as other older communities
had, by continuing to work wth Wterfront Tower on
addressing our remaining concerns, formalizing their
commitnent to our requests and verbal agreenents in a binding
way and considering their new nei ghbor, not only economc
chal | enges, and the nodifications that they request to their
origi nal PUD

And that's the end of ny testinony. Thank you.

CHAI RMAN HOOD: Conpl et e?

M5. GOODING | guess we yield it.

Dan, do you have anything else to add in
summation in the last two m nutes?

Okay, we yield our tinme. Thank you.

CHAI RMAN HOOD: Ckay, thank you.

Let ne first start off by saying, Ms. Goodi ng, and
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M. Marriott, and Ms. Bouganim-- |I'mgoing to get there --
| would say that | really appreciate the work that you al
put into your testinony.

Ms. Gooding | think that this paper that you have
IS a very good discussion point, fromny standpoint, and |I'm
goi ng to ask the Applicant to do exactly what actually hadn't
happened, is to have that di scussion, as you have asked. And
| think this paper here is a discussion point, M. Shiker.
So | hope you all would -- | amgoing to see what ot hers have
to say but for nme, we need to -- you m ght not be able to get
everything or address everything but | think this is a good
col l aboration tool to work with. And I think M. Marriott's
-- and sone of the things that had been worked out that were
agreed to, we need to see it nenorialized or put in place
because the | oadi ng dock issue that M. Marriott nentioned,
for ne, was very persuasive.

So those are ny opening statenents. | will yield
to nmy colleagues. Any other questions or comments from
anyone up here?

Commi ssi oner Shapiro.

COWMWM SSI ONER SHAPI RO M. Chairman, | woul d j ust
join with your conments. And there is already clearly sone
progress made and sone points that have been agreed on. And
|"mcurious to hear fromthe Applicant on these other points

as wel | .
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CHAI RVAN  HOQOD: Al right. And where | am |

don't necessarily would like to see you rush through this
tonight. | think sonme of this takes sone thought, and sone
time, and sone collaboration. So fromny standpoint, | would
like -- you can cone up and address sone things but to
address this scenario | think will be kind of putting the
cart before the horse. It needs to have sone thought to it.

' mjust saying things and you all wll have tine
to respond when you cone up.

Ckay, Vice Chair Mller.

VICE CHAIR M LLER: Thank you, M. Chairman.
Thank you for your thoughtful presentation. And | woul d
concur with the chairman and Commi ssi oner Shapiro.

And just on first flush, they seemlike reasonabl e
requests but we will hear from-- | do want the Applicant to
address them and nenorialize the ones that had been agreed
to.

But | was just confused a little bit. M.
Marriott, you had in your presentation a request for a 15-
foot setback on the private alley. |Is that incorporated in
your testinony sonmewhere or is that an additional request?

M5. GOODING In ny testinony --

VICE CHAIR M LLER Isn't that the 22-foot curb
to curb?

MS. GOODI NG Well, the 22-foot is the street.
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| had nentioned what they have agreed to already, which is
just the two feet plus the 4.6 feet. And we want to nmake
sure, of course, that that doesn't get taken away but we are
really hoping that there will be nore.

As Dan had nmentioned, we think that 15 feet woul d
be a very fair, and a very nice thing, and a great goal to
start the conversation about whatever would be reasonabl e.

VICE CHAIR MLLER: So the four points that you
requested doesn't include the 15-foot setback that M.

Marriott presented as a request of the Waterfront Tower as

wel | ?

M5. GOODING That is correct. Those four points
t hey have already agreed to. | only kept that to the facts
of what they agreed to. | didn't actually put in there or

| didn't duplicate what M. Marriott was sayi ng about the --

VICE CHAIR M LLER: That's fi ne.

M5, GOODING |'msorry.

VICECHAIR M LLER. |I'"mjust trying to understand
t he number of requests that are outside. So there are at
| east five nowin ny mnd and maybe there are nore.

MR MARRIOIT: If | mght just add to that. So
we had a conversation about | think the Board wanted to, as
Lei gha nentioned, be very clear about sone things that are
on the table right now, so nothing gets reduced, or taken

away, or shifted. The fact that they agreed initially to
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provide a sidewalk on the side of the building was a first
step forward for Waterfront Tower.

The idea of setting it back we are raising. The
initial feedback | had fromForest Cty was that that was not
a possibility when we went to raise that for the Zoning
Comm ssion for consideration. And so Leigha's point is to
kind of make sure nothing goes away but we would like to
offer up the equal balance on both sides of the |lane as a
consi deration for the setback.

VICECHAIR MLLER: | |look forward to hearing the
Applicant's response because | think those were -- that was
a useful point about the bal ancing and the four sides of the
buil ding all being presented to the entire comrunity in an
aesthetically pleasing way.

Thank you.

M5. GOODI NG  Thanks.

CHAI RMAN HOOD: Ckay, any other comments?

M. Turnbul .

COMM SSI ONER TURNBULL: Yes, thank you, M. Chair.

| guess | want to say it was a very good
presentation. W often have a ot of parties in opposition
where it is not quite so logically presented in such a
conci se way. W get sone very heated di scussions with peopl e
but you were very, very calm refined, and you went through

it very methodically and | appreciated that and | think your
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reference to the Southwest Neighborhood Plan and going
t hrough the comments about the original design inpacts that
were presented that cone fromthat.

And | think, as the chair had said, these are
going to be great. These are excellent tal king points for
you and the Applicant to talk about further and to go into

this. And | think there are sone very good points here that

need to be addressed. And | think you nade your case on a
| ot of them

So but | think, as the chair said, | think it's
a place for the Applicant to now go back and -- they may have
some comrents tonight but | think it's really a starting
point for themto go back and take another | ook at this.

So thank you, again, for a very well done
present ati on.

CHAI RMAN HOCOD:  Vice Chair, do you have anot her

fol |l ow up?

VICE CHAIR M LLER: Yes, thank you, M. Chair.
Wth all that having been said, which | agree with, it has
hedged t hrough nmy mnd and I' mtrying to go back to the first
heari ng, recollection of the first hearing, this -- | don't
know how much of the massing is before us today or how much
| eeway we have to deal with that. W're changing the use.
And this is the second-stage today. So | think we need to

consult with our counsel.
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But | would encourage the Applicant to nake as
many of these kinds of changes or in the direction of these
ki nds of changes that they can nake.

But | just don't know how, M. Chairman, how nuch
of the original massing -- this is a nodification and it's
a use that's nostly being nodified that we already -- |

wasn't here -- you were here -- that was approved in the
first-stage nany years ago.

MS. GOODING May |7?

VICE CHAIR MLLER: And | realize, | appreciate
the point that you all didn't even exist then.

M5. GOCDI NG Yes, | also wanted to add, | m ght
not have been very clear, that we understand that this is
both a Stage 2 PUD approval, as well as a nodification to the
original.

And so we felt the fact that they were com ng back
to nodify the original but only considering the economc
changes that inpact their profitability and not the other
changes in the community, such as us con ng around.

It would have been nice -- they could have
consi dered changes to their massing, had they considered us
as one of the neighborhood changes in addition to the other
changes. So | think they had the opportunity and that is why
we are presenting that to you tonight.

CHAI RMAN  HOCQD: Ckay, any other questions or
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coment s?

Ms. Bouganim did | pronounce your nane correctly?
Ckay, | want to thank ny colleague, Conmi ssioner Shapiro
hel ping ne with that.

kay, let's see if there's any cross-exam nati on.
Ms. Shi ker, do you have any cross?

M5. SH KER:  Thank you. Good evening. And we
have been pleased to have a good working rel ationship, thus
far, and we did get this docunent this afternoon. So we
would i ke to give sone of the itens that are newto us sone
t hought and respond to those.

| just have a coupl e of very quick questions. Can
you tell me, Ms. Goodi ng, when the condo canme into fornmation?

M5. GOODING It was 2010 when it started being
sold to people and then at 75 percent occupancy was actually
handed over fromthe developer. And |I'msorry | don't have
t he exact date of that.

M5. SHI KER: That approximate is fine. |'mjust
trying to get alittle bit of atime |ine.

M5. GOODING | woul d say approxi mately -- | want
to say approxinmately '11.

M5. SH KER: Ckay, that's great. Thank you.

And when did the access, this little access for
t he condo buil ding cone fromthe private driveway that is on

the Waterfront Station property?
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MS5. GOCODI NG Yes, that was as a result of the 301

M PUD. The agreenent -- before our building was even gi ven
to us, the agreenent in place, including an easenent with the
current owners of the private alley was that our parking | ot
woul d go away and woul d becone 301 M and that the private
alley that is owned by Forest Cty would becone our only
access point. And that was all part of the 301 M PUD

M5. SHI KER: And are you aware that Waterfront
Towers participated as a party in that PUD?

M5. GOODING | was there.

M5. SHI KER: Okay. And they participated in a
party in support of that PUD, according to --

M5. GOODING Since we were involved froma nuch
earlier stage, we actually had a |l ot nore opportunity to work
wth the ANC and neet with them wth the ANC, for nonths
upon nonths and work through our concerns prior to getting
tothis point. So it was a very different -- it was a very
different process and a very different experience.

As well at that point, putting our ingress and
egress onto that private alley, you can tell by | ooking at
the pictures and how it was before -- howit is now before
peopl e start building there, that it's a |lot nore reasonabl e
than the way it's going to be after you build there.

So being on that private alley, that novenent of

the 301 M PUD I'm not going to deny is also part of the
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probl emand that Forest Gty was i nvol ved in agreeing to take
us onto the private lane but it is being exasperated
drastically by the plans that are being put into place now.

M5. SHI KER And did Forest Cty provide
docunentation to you confirmng that the wdth of the private
drive would not be changing in the proposed condition,
conpared to the existing condition, the 22 feet?

M5. GOODING Right now there is an image in --
they updated sone images to put 22 feet on there but we
haven't see those and | don't believe the Comm ssion has seen
t hem unl ess they cane --

M5. SHHKER. W'IlIl show t hem toni ght.

M5. GOODI NG  Ckay, yes.

M5. SHIKER: And we do have those.

MS. GOODI NG  Yes.

M5. SHIKER: | thought they had been provided to
you at the last neeting that we had.

M5. GOCDING W didn't receive them W were
only allowed to | ook at them on a projection.

M5. SHHKER. All right. Thank you.

M5. GOODI NG W don't have them

M5. SHIKER W' Il make sure that you have them- -

M5. GOODI NG  Thank you.

M5. SHI KER  -- because we do go out there with

a professional surveyor and confirmthe wi dth and are maki ng
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sure that that neets it so that we can stand up to that
comm tnent for you.

M5. GOCDING | appreciate it.

M5. SHI KER: Just one last question. You
mentioned the access easenent docunents that were put into
pl ace before the 2010-2-11 transitions to the condos. Are
you aware of the light and air easenents that are also in
t hat docunent ?

M5. GOODING It's not ny area of expertise. No,
"' m not aware of those.

M5. SH KER:  Ckay.

M5. GOODI NG  \What does that mnmean?

MS. SH KER. So t he docunents, which are recorded
docunents and we can provide them for the record, provide
very specific light and air easenents to nake sure that the
condo building was protected. In our rebuttal, we wll go
t hrough and show where those are and show that we are
exceeding all of those and above the second l|level, we are
exceeding them by nore than 45 feet. So | think that wll
start to give everybody an idea of the condo building that
was there, the light and air easenents that were agreed to,
and how we are neeting and exceedi ng those.

M5. GOODI NG  Could we understand who agreed to
t hese easenents? | just -- |I'mnot --

M5. SHI KER. They are in the same docunents as the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

50

access easenent. So, | can give you a copy of it.

M5. GOCDI NG  Okay, yes.

M5. SHIKER: And that's the end of ny questions.
Thank you.

CHAI RVAN  HOCQD: Al right, thank you. And |
all oned that because that was an explanation and may cl ear
up sonme of the things and help us all better understand
what's goi ng on.

So, let ne see does the ANC have any cross, M.
Litsky?

MR, LITSKY: To Dr. Marriott, we're dealing with
two buildings here, not just one. And I know that rnuch of
t he di scussi on had been about the east building. But when
we're taking a look at the entire project, not only 375 but
425 as well, do you believe that the goal of the Southwest
Smal | Area Plan has been incorporated into the devel opnment
t hat speaks to | andscaping -- |'msorry -- | andscape buil di ng
areas surroundi ng the buil di ngs?

In your expert testinony, would you suggest that
the Applicant has net the criteria that has been witten
about in the Sout hwest Small Area Plan now incorporated into
the Conp Plan that speaks to |andscaping surrounding the
buil dings that are to be built in Southwest?

MR, MARRI OTT: | would not. | would say that they

have done a nice job on the north side, the west side, and
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the south side of the building but the east side is very much
| acking and it's being treated as a service area.

MR LITSKY: Great, thanks.

And to Ms. Gooding, you' re working on an MOA and
|'"mglad you are. How would you feel that your condomnm nium
and your residents would be best protected once you have
those conditions witten up and nenorialized? Wuld you
think that you would be better protected to have those
conditions clearly elucidated in the final zoning order?

M5. GOODING Yes, in a way that is binding and
that sounds like the final zoning order would be good. But
inadditionto that I would say through regul ar neetings with
us because | know not every single decision, every single
detail is decided already. So if we were to be guaranteed,
for exanple, nmaybe nonthly at |east an opportunity to
establish that there is nothing newto tal k about.

So through a conbi nati on of regular neetings and
docunentation in the final order that you had nentioned, |
think that woul d best protect our comunity.

MR, LI TSKY: Okay but when you have the Appli cant
sign off on those things that you have stated to nmake sure
that it's not lost intranslation and that it is not |ost and
if they could have docunents that's el sewhere, do you feel
that this would better be formally stated in a final zoning

order, rather than just placed el sewhere?
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M5. GOCDI NG  Absolutely, that was ny intent. So
If I wasn't clear, absolutely, yes.

MR LITSKY: That's all | wanted to ask.

M5. GOCDI NG  Thank you.

CHAI RVAN HOOD:  Ckay, thank you. Anything el se
up here?

Al right, | want to thank the party. W greatly
appreciate it. Thank you very nuch for your testinony and

your presentation. Thank you.
M5. GOODI NG  Thanks.
CHAI RMAN HOOD: Ckay, we have a | i st of opponents.

kay, |I'm going to call the first eight. Coy McKi nney,

Panel a Dal ey, Kahaari Kenyatta -- and if | messed that up,
pl ease correct ne -- Joel Rudney -- Rudy -- Rudney -- if |
nmess it up, forgive ne, Maia Sciupac. |'mnot planning on

t he screen because the screen keeps blinking and doi ng sone

other things up here. Roger Hickey -- oh, so you already
have -- okay, so where am| at? Everybody just canme up.

Oh, so you're m xing ne up.

Al right, Coy McKinney is here. Panela Daley.
Ckay. Kahaari -- I'm going to call the nanes over again
because | m spronounced themso bad. Kahaari Kenyatta, Joel
Rudney. Ckay, Maia's here. Roger Hickey -- okay, you're
here. GCkay, Chris Oten. Linda-- I"'msorry. OGh, | thought

you were going to say | mspronounced. Linda Brown.
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Is this all we have, Ms. Schellin? That's all we
have right here. Gkay, Linda Brown.

Is there anyone else here who would like to
testify in opposition who is present?

Ckay, so why don't we do this? Wy don't' we
start with M. Hi ckey?

Did everybody fill out two witness cards? Ckay.

Ckay, M. Hickey, you can start us off.

MR HI CKEY: Thank you, M. Chairman and the
Board. | amhere as a resident of the Sout hwest community,
a homeowner and part of a community called Harbor Square.

| regularly use the space that we' re tal ki ng about
recreationally and as part of our community. That's the way
| think of that space. And only today -- only today did I
realize by reading in an article in the Southwestern that
there are greatly advanced plans that you have approved you
know early stages of to build two gigantic buildings in what
we consi der our public park, our community space, our central
area where the community cones together.

| like the density of the neighborhood. | Ilike
t he nei ghborhood in general and it's one of the reasons why
| ots of people enjoy living there. But there has got to be
a center for a comunity to express itself and enjoy itself.
You can't just build building, after building, after

building. And the reason -- |I'ma pretty resourceful guy.
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| do politics and other things. So | read the article and
then quickly figured out that this neeting was happeni ng.
|"'mnot with any organi zati on.

And I'mhere to tell you that you may think you' ve
gone through a process. You may think you know -- and it's
clear to ne that people bought this land thinking that they
are going to be approved by bodies |ike yours.

But I'mjust here to tell you that a | arge nunber
of the residents of this community are going to be as
surprised as | have been in the last 24 hours to discover
that their conmunity is going to be ri pped apart by these new
bui | di ngs.

W have experienced the building and lived with
the building of the Wharf for the |ast several years. And
you can argue whether it's been an inprovenent or not but it
certainly is not for average people. It is for rich people.
It's a nice place to conme and spend a part of a weekend but
we live here. And we're | ooking to nake sure that -- |I' mnot
speaki ng for anyone but nyself but | amcalling to the fact
that there is a lot of people |ike ne who don't know that you
have these plans in notion -- don't knowat all. And a whole
| ot of the thousands and thousands of people who think of
this as their conmunity are going to be very, very surprised
and pretty upset when they realize what the plans have been

set af oot.
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So | just want to urge you to think there is going
to be a wave of indignation and naybe political action, once
peopl e realize what's been planned for them

Thank you for your attention. | hope you will
take ny warning to heart. |"m certainly going to educate
nysel f very qui ckly.

Thank you.

CHAl RVAN HOOD: Ckay, thank you. Next?

M5. SCIUPAC. Hello. M nane is Maia and | noved
to Sout hwest waterfront area in January 2015 fromCalifornia
and | becane a condo owner with ny husband at Waterfront
Towers.

There was sonething uniquely special about the
Sout hwest conmuni ty and when we were | ooki ng to nove to ot her
nei ghbor hoods, this was again when the Warf was rai sed and
they were building it so you couldn't see what it is today
but we knew t here was sonet hi ng speci al here.

And what was really special to us was the
di versity and i ncl usion of the coormunity and t he open spaces.
It didn't feel like any other part of the quadrants in D.C
and that's what drew us to where we were. And the | onger we
stayed in the Southwest waterfront and we saw these open
spaces being utilized for art events, nusic events, Farmers
Mar kets, and even just wal king around in the comunity and

saying hi to your neighbors and it felt special, that's what
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made ne fall in |love with Sout hwest even nore.

So for me, | want to sort of second sone of what's
al ready been discussed and sort of nmake also additional
requests.

So | routinely walk from Metro to ny hone at the
Waterfront Towers and several tines have | al nost been run
over by cars -- just the other day. And they just zoomthe
alleyway. And I'm still looking out but this is norning,
noon, night, all hours.

| also want to address the green space and
community space. | acknowl edge and | really | do agree that
devel opment will always happen. That's not the probl em but
the conmmunity has changed. And what we're asking for, just
to echo the gentleman next to nme, i s green space where we can
play and live that is free to use.

Because the Wharf is nice. | |ike walking al ong
the water but | can't afford going there. Like I'ma young
MIllennial. I'mtrying to make it here in D.C. and | want
tolive in D.C. in this particular Southwest comunity.

So in addition to the open green space, | would

| i ke to request for affordable | ocal businesses to nove in.

It's one thing to have another CAVA. | don't want another
CAVA in nmy conmunity but | definitely want sonething
af f or dabl e. | want a place where |'m supporting | ocal

busi nesses.
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And | think I heard |l ast tinme that they m ght have

t hese popup art places in the |ocal business spaces before
they get themfilled. But you know maybe we can have an art
wal k that they commt to that we can use their spaces for.
But soneplace where we can hear nusic, see nusic, have
farmers markets that are not just down the alleyways and
streets, and where we can feel like we are part of this
awesone community.

And | just really want to say | |ove Sout hwest.
| want to stay here and | want to take advantage of the
community, the amazing, diverse, inclusive community that
we're in.

So thank you for listening and | real ly appreciate
your consi derati on.

CHAI RMAN HOOD: Ckay, thank you. Next.

MR. McKINNEY: So nmy nane is Coy McKinney. |'ve
been a Sout hwest resident at Tiber Island since 2010. And
| renmenber of a growi ng group of residents concerned about
devel opnent in Sout hwest and we were able to gather around
300 signatures in opposition to this proposal.

So first | would Ilike to thank the ANC
comrissioners in Forest City for allowing the space in
guestion to be used for social gathering for the past several
years. It is these activities and how they have brought the

Sout hwest community together that form the basis of our
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opposition to this project.

Much of the di scussion, so far, has been about the
past and the future. While valuable and insightful, it has
gl ossed over the present. Over the last couple years, the
|l ots at 4th and M have becone nore |like the town center the
Sout hwest Nei ghborhood Plan first set out to establish.
There have been Friday night markets, Saturday Farners
Markets, a food truck festival, the D.C. State fair, it
served as a site for the 202 Creates exhi bit, and have becone
a causal place for residents to hang out and soci alize, even
when not hing is planned.

These events have been well attended and are
greatly appreciated by a significant nunber of nenbers of the
nei ghbor hood. |1f devel opnent is to happen in this space, our
position is that it should incorporate current uses into the
desi gn.

| amtired of developers who do not live in the
nei ghborhood determning its future w thout consideration
from its residents and do not have to live with the
consequences of their actions.

Based on past experiences, the ANC has raised
concerns about the Applicant's ability to deliver on their
prom ses for retail and managenent. Rather than potentially
getting fooled again, why not keep a good thing going and

devel op an outdoor space that could host the type of
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activities that currently add vitality and vibrancy to
Sout hwest community |ife?

There are and will be spaces in Southwest for
ground floor retail to go in along 4th Street, the Elliott,
the building in the northeast parcel, the new buil di ngs al ong
M Street at 6th and 3rd. Nei t her ground floor retail or
community center will replicate the dynam c aspect of current
usage.

There are already two other conmmunity centers in
t he nei ghborhood and a third on the way i n yet another | uxury
condo church building. What makes this new community center
different fromthe other two just a few bl ocks away? 1Is it
the fact that it's not near public housing?

Additionally, looking into the future, what
community group would be able to afford to pay the proposed
rent for the space once the free |l ease is up? Again, rather
t han struggl e through these hypotheticals, why not listen to
the community and keep a good thing going?

The beauty of current use is that it is flexible
in the type of events that can be held there and is not
econom cally restrictive, nmeaning no one has to purchase a
$12 cocktail just to enjoy being outdoors with others. This
is perfectly in line with not only the D.C. conprehensive
pl an but al so the Sout hwest nei ghborhood plan. This is why

it is no shock to see nei ghbors regul arly enjoying the space,
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even when nothing is going on, or the significant anount of
conmment in oppositionto this project that has been submtted
to the record.

Sout hwest prides itself on inclusivity and
diversity but continuing the trend of |uxury condos with no
real famly units is just nore of the sane as what we' ve seen
i n other parts of D.C

Due to tinme constraints, | wll hope you wll
refer to sone other exhibits on the record. Exhibit 85C and
the comments submtted by Southwest residents; Exhibit 85B
with specific reference to the Sout hwest Nei ghborhood Pl an
and D. C. Conprehensive Plan; Exhibit 86 in reference to the
| ack of inpact assessnents, nonexistent affordabl e housing,
or housing for famlies; and Exhibit 93 by Panel a Dal ey, and
Exhi bit 115 by Adam Cooper.

CHAI RMAN HOOD: Thank you. Next.

MS. DALEY: Thank you for the opportunity to speak
bef ore you tonight. My nane is Panela Daley and | am a
resident of Tiber Island in Southwest.

As we all know, Southwest has experienced rapid
devel opnent since its initial PUD was approved. I,
personally, know this as | |ook out ny wi ndow and see three
cranes within nmy imrediate vicinity, three cranes buil ding
| uxury apartments on privately owned property.

This land that the applicant was awarded in 2008
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is formerly public land. As fornmerly public |and, does it
not need to serve the public good? This planned devel opnent,
even wth the revisions, does not serve a public good. This
proj ect does not protect what Southwest holds dear to its
identify, as defined in the 2015 Sout hwest Nei ghbor hood PI an.
The Plan's first vision is that Southwest wll
remain an exenplary nodel of equity and inclusion, a
wel com ng and engaged comunity that cel ebrates and retains
a mx of races, ages, and incone |evels, and enhances well -
being for all and m xed nei ghborhood growth and change.
This proposal does not neke Southwest and
exenpl ary nodel of equity and inclusion. It does not stand
out fromother high-rise luxury buildings that are going up
all around our city and our nei ghborhood. It does not nake

peopl e take notice that sonething is different in Southwest

and that that difference is that Southwest still has people
of color, seniors, and people of all incomnes.

| came to know nore about Southwest not just
because | |ive there but because | spent a lot of tine

vol unteering in Southwest Garden, the only public access
garden in Southwest. W work with a ot of kids who live in
G eenl eaf public housing and we know each ot her by nane.

| see howthe high-rise devel opnents com ng up in
Sout hwest have al ready affected themand see that their hones

stand decrepit and disregarded by the city. How do | tell
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t hese young black children that D.C. cares about its poor
residents of color and for themto believe ne?

The use of the ot at 4th and M Streets is where
Sout hwest cones alive. Since our snall bal conies, if we have
them can only hold so many, this is one of the few spots
where we, as a community, can be outside together w thout
having to buy sonething. The Farmers Market is our only
access to fresh food, besides Safeway, which if you read
Next door post, you'd know many are less than thrilled wth
their offerings.

Sout hwest is a place |'ve cone to | ove and | want
all people to be able to enjoy it, not just those singles or
couples without children who can afford outrageous market
rate apartnents inthe interim W shouldn't have to beg for
a space outside to neet in our neighborhood or even
af fordabl e housing. But alas, we do have to do this.

| appl aud the Applicant for working with our ANCs
t o address sone of these i ssues we have rai sed, however, the
final product does not neet the vision of the Southwest
Nei ghbor hood Pl an or our cityw de Conprehensive Plan. For
t hese and additional issues raised in Exhibits 74, 85B, 86,
89, and 93, | am opposed to this devel opnent.

Thank you.

CHAI RMAN HOOD: Thank you.

Next .
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M5. BROWN: Good evening. This case represents

the status quo in recent devel opnent schenes for Ward 6 in
Sout hwest, ny longtine hone. | adopt all the issues those

I n opposition have raised and nore.

| am a native Washingtoni an. l"ve lived in
Greenl eaf Senior for nore than a decade. | call Ward 5 ny
hone.

| read how nore and nore the sane types of |uxury
projects as they before noww || ultimately affect ny |life,

the life of ny daughter, who has disabilities, and the |lives
of ny friends, and famly, and nei ghbors living and worKki ng
Ward 6, al so ny nei ghbors.

This is a case of major nodification and ngjor
elimnation of inportant open public sites and anenities.
This is an Applicant asking to build 600 new housing units
for only five famlies. The project is a hardship on
residents like ne and the surrounding the commttee,
especially since | amon a fixed i ncome, and nost especially
since affordability is currently based on the netric that
goes up every year, the AM. This is unjust.

Her e again, the affordabl e nunbers and | evel s are

such that it barely neets the mninmum and will be nostly
studi o and one bedroons. That neans that the so-called
affordable wunits wll only be affordable to single

pr of essi onal s maki ng about $55, 000 a year.
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From what | can tell, there are no denographic
analysis and no |local-level surveys or reports or records
showi ng who in the neighborhood may be vulnerable to nore
housi ng cost burdens. This is luxury over devel opnent wl|
only hei ghten.

Thi s Conmm ssion nust realize this type of project
exacerbates the existing affordable housing crisis for
famlies in Ward 6. It also continues to put gentrification
pressure on exi sting af fordabl e housi ng i n surroundi ng ar eas,
I ncl udi ng public housi ng.

Further, w thout devel opers being asked to set up
to contribute to wutilities wupgrades to support their
proj ects, anong nany  projects in the area, t he
overdevel opnent will inevitably increase utility bills for
those on fixed inconmes, our already housing cost burdens,
increase in wutility bills or increased displacenent
pressures. Devel oper contributes to upgrade utilities, water
pi pes, and utility needs as a condition of approval and this
may substantially and pass rates on to people |ike ne.

So in conclusion, | will say this. M daughter
is disabled and so we live in a comrunity where it's
i nportant that she be able to have the support of the
comrunity. So I'd like to say that | am opposed to the
devel opers because she needs the support.

CHAI RMAN HOOD:  Thank you.
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Next .

MR OTTEN: Sorry. | was trying to do this.
kay, hold on. Let ne just --

So I'm representing D.C for Reasonabl e
Devel opnent. My nane is Chris Oten. And let ne just resune
this because we are going to do a civics |Iesson tonight.

COkay, Facebook Live. W are here at the Zoning
Comm ssion. My nane is Chris Oten with D.C. for Reasonabl e
Devel opnent, the Ward 6 Sout hwest Study G oup, nenbers who
live and work nearby this project site.

Let's just look at this project real quick. I
nmean it's at the crest of the neighborhood of 4th and M
Street, Southwest. |It's |ike a beach that our nenbers enjoy
ri ght now. They use it like a beach. There's a Farners
Mar ket there that are nmenbers enjoy right now. These are
current anenities that are going to be taken away by this
proj ect .

Commi ssioners, first | want to thank you for
trying to broker the waterfront with the Waterfront Tower and
the applicant on the architectural aspects of this project.
Yet again, since setdown, OP, the Ofice of Planning, has
failed us at this job. It shouldn't be up to you guys to
di scuss toni ght what shoul d have been di scussed over the | ast
six nmonths to assess the inpacts conprehensively and figure

out ways to mtigate the i npacts on t he surroundi ng community
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or elimnate these inpacts. So here we go, ad hockery
happeni ng the ni ght of the hearing.

There are pedestrian safety issues. There is the
| ssues around the environnent inpacts, gentrification. |'m
sorry, 60 percent AM studios are not affordable. They
exacerbate the famly affordability crisis.

And I'm going to call out Sheryl Court, David
Wi t ehead, and David Al pert. Wy are you not down here at
the Zoning hearing demanding a nuch nore inclusive project
that is asking for significant zoning relief -- significant
zoning relief?

The air rights and the val ue of such denands t hat
the benefits for the public are much greater. Six hundred
| uxury units and we have five famly-sized units in this
building -- are you kidding ne? |'"'m sorry, the Ward 6
Sout hwest Benefits Coordi nating Council and the gat ekeepi ng
they have done are not setting benefits for our public
interest and in our community's interest. And |I'msorry |
have to call that out. It"'s ridiculous.

W are inafamly affordability crisis. W have
been in that crisis for nore than 12 years, since the 2006
Conpr ehensive Plan was set into |aw It's throughout the
Conpr ehensi ve Pl an.

Further, there is no conpensation for the

construction inpacts that are going to hit the surrounding
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nei ghbor hood significantly -- dust, noise for years. So
where i s the conpensation that we can build in as a condition
into the order? And this is sonething that the Ofice of
Pl anni ng consistently ignores and could be discussing with
the community to determ ne what coul d be a good condi ti on for
the Zoning Conmi ssion to include in the final order.

How about public services studies? Six hundred
new units, this is going to be about a thousand people. Wat
about our libraries? Do we have enough room in our
libraries? Do we have enough room in our schools? Do we
have enough parks in the area? Do we have enough rec
centers? Do we have enough clinics? Do we have enough
senior services? |Is any of this ever going to get anal yzed
by the Ofice of Planning ever?

And it's amazing. So this initial PUDwas passed,
what | think it's 2002, 16 years ago and the activists and
the advocates are being blaned for stalling projects.
Real | y?

There are sol utions here. The Conprehensive Pl an
gui des us on that front.

To the i ssue of the first floor, whichis the face
of the conmunity and the businesses, yes, indeed, 10 to 20
percent of that first floor should be permanently affordable
retail space for |ocal budding entrepreneurs and busi nesses

that could be done as nmuch as there is a percentage of
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housi ng that is dedicated to affordability.

We have issues around pedestrian safety. | nean
this area is being blowmn up. Go down to the Wharf on the
weekend and tell ne that's a safe place to be. You cannot --
t he anbul ances can't even get off Main Avenue. So there is
no sense of energency response tine inpacts by this.

It fails through and through. And | just wonder
how many tinmes do | have to cone down here representing many
peopl e that thensel ves, representing thenselves as well, to
bri ng these basi ¢ fundanental pl anni ng one-on-one i ssues up.
| nmean | look this way. | nmean it is the Ofice of
Pl anni ng' s fundanental duty to conduct a conprehensive revi ew
and assessnent. They're not doing it. It needs to be sent
back to OP and to the parties who are concer ned.

Thank you.

CHAI RMAN HOOD: Thank you.

Let me find out alittle nore. Let's doalittle
di scovery on the Ward 6. You going to keep Live on us? |
|like to go on Live, too. | think this, as | say, is very
| mportant.

M. MKinney, the Ward 6 Study G oup, | believe,
that | just heard about a couple weeks ago, who was the
aut hor? Wo was the originator of starting that group, you?

MR. MKINNEY: Well, it's been a group effort.

So there was Enmpower D. C. does regular workshops. And they
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invite people from all across D.C. to cone there. They
di vi de the group, they divide the attendees i nto ward groups.
So based on which ward you live in, you neet other nei ghbors
fromthere.

So | took the initiative to do sone of the
recruiting of people who were interested in this project, who
had t houghts about the Farners Market.

CHAI RVAN HOOD: Yes, okay. As | told you, it's
al ways good to see activists, whether you agree with a board
or a conmi ssion, or a civic group or not. And | conmend you
as being a young person. You're younger than I am

But one of the things |I'mconcerned i s about one
of the subm ssions. You're famliar with fonts? kay.
Fonts are characters and serifs of a character.

| looked at the petition. D d different people
sign the petition or did one person right the sane names in?

MR, McKI NNEY: Which petition are you talking
about in particular?

CHAI RVAN HOOD:  Exhi bit 85A.

MR, McKINNEY: Ckay, so you're talking about is
that the --

CHAI RMAN HOOD: Explain to me how that was done,
especially page 2, because it |ooks |like the whole Brown
famly wites exactly the sane.

MR. McKI NNEY: So what | did is at the actua
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Farnmers Market, | would set up shop once the Farners Market
started, and I'd have a little sign asking people what they
t hought about the Farners Market and if they knew what was

pl anned for the space.

So peopl e woul d cone over. They woul d tal k about
-- you know we' d tal k about the plans, their ideas, and their
t hought s. And that was just a manual way of capturing
signatures. So that person --

CHAI RVAN  HOOD: So those are not signatures.
Sonmebody wote those -- you wote those in for them
MR. MKI NNEY: No, no, no. No, | didn't wite

those nanmes in. So those are actual people signing that.

None of that is nmy handwiti ng.

CHAI RMAN  HOOD: Ckay. Wel |, okay. "' m just
curi ous because when | | ooked at this --

MR. McKI NNEY: Yes, sir.

CHAI RVAN HOOD: -- | see all the characters and
the serifs | ook exactly the sane. And typically --

MR. McKINNEY: Ch, oh, oh.

CHAI RMAN  HOQOD: -- we don't wusually wite the
sane.

MR, McKI NNEY:  Ckay.

CHAI RMAN HOOD: We don't usually -- nobody -- see
ny handwiting, people told ne | was going to be a doctor.
Doctors don't wusually -- hopefully, there's no doctors in
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here. They don't usually wite in cursive witing that well.
And | don't.

And I"mlooking at this. A lot of this enul ates
t he exact sane.

MR McKI NNEY:  Ckay.

CHAI RVAN  HOOD: So |I'm having sone issues wth
this because -- now you're under oath and you told ne how
this was done.

MR, McKI NNEY: Yes. So, okay. Now, because
there's two signatures. So | gathered signhatures in two
different ways. So one way | gathered it was online. So
maybe you're referring to that docunment where it's all --

CHAI RMAN HOOD: No, not the type. Not the type.
I"mtal king about the witten, what's witten.

MR, McKI NNEY: Okay. Yes, well --

CHAI RMAN HOOD: Al l right fine.

MR, McKINNEY: That's other people's signatures.

CHAI RMAN  HOQOD: kay, that's your testinony.
kay, great. Thank you.

Any ot her questions or coments up here? No,
okay.

Does the Applicant have any cross?

MS. SH KER:  No.

CHAI RMAN HOOD: Does the ANC have any cross?

MR LITSKY: No, sir.
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CHAI RVAN HOOD:  Ckay, thank you.

M5. SCHELLIN: Waterfront.

CHAI RVAN  HOQOD: l"m sorry? Ch, |I'm sorry,
Waterfront. M. Bouganim | can pronounce it now.

Ms. Bouganim if you have any cross, you can cone
f orwar d.

M5. BOUGANIM No, we said in our introduction --

CHAI RVAN HOOD: Ckay, Ms. Bouganim again, if you
-- what I'masking for is cross-exam nation of this panel.

M5. BOUGANI M  No.

CHAI RMAN HOOD: kay, thank you very much. Thank

you all.

kay, let's go to Paul Ray -- Rau -- Rau. [|'m
sorry.

"' mready when you are.

MR, RAU: Thank you. First time doing one of
t hese.

| "' mnot necessarily against or for the project at
this point but |I do have sone questions. [|I'man owner. |
| ive across the street at the Carroll sburg Condomi niuns. [|'m
a parent, have two young Kkids. W've been in the

nei ghbor hood for | think over five years now.
As devel opnment has i ncreased i n our nei ghbor hood,
par ki ng has becone a significant issue. Now if we have

sonmebody cone visit our nei ghborhood, they just assune they
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have no chance of finding parking.

As we see nore buildings cone and nore people
cone, obviously, the intentionis not to have everybody have
cars but, wunfortunately, people have cars. And these
buil di ngs currently charge residents $100 or $150 a nonth
just to park their cars at their facility, which, in turn,
nmeans these people park on the street, along wth the people
who go to the Wharf, along with the people who go to the ball
ganes and everything else in our nei ghborhood.

| would like to see sonething happen to either
they give free parking to their residents to pull their cars
off the streets or we find a way to mtigate this issue
because right now, if ny grandnother cones and visits ne
after church, she's not going to be able to park in the
nei ghborhood. And that, to nme, is a practical issue. It's
sonet hi ng we see every day. And you know | just had mnmy two-
year-ol d daughter's birthday weekend and nobody could find

par ki ng i n our nei ghborhood. That's ny first point.

Second poi nt, | understand t he devel oper's desire
to maxi m ze square footage. | am sonmewhat |oosely in the
devel opnment business. | get that. But at sonme point, the

massi ng needs to cone down in our neighborhood. They are
buil ding as close to the curbs as possible. There is just
not enough space. There is not enough sidewal k space. I

would like to see them consider that. W saw sone
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interesting designs from the folks presenting earlier.
Goviously, | don't know how that works in this phase of
pl anni ng but that's sonething that | think is frustrating for
all of us in the neighborhood who have been there for a
whi |l e, sone of who have young kids, sonme of us who just |ike
to actually have sightlines sonmewhere in our nei ghborhood.

| heard they are considering |ess one percent
famly-sized units. There are several young famlies in our
nei ghbor hood. A consideration as our famlies are grow ng
I s whether we can even stay in our neighborhood, |et alone
D.C. ingeneral. | would Iike to see nore increased three-
bedroons in our city.

That is a consideration for nyself. W own a two-
bedroom condo. W have two kids. W are looking to try to
figure out what we're going to do next. And there are
several famlies | know of in our nei ghborhood who are in a
simlar situation and none of the buildings that are going
up are offering three bedroom units, which |eaves famlies
no place to go and they end up going to Virginia or sonmewhere
el se in the suburbs.

And | would love to see the traffic and parking
studies. |'msure these guys did. | just couldn't find them
onli ne anywhere. And there has to be sonething to reflect
the planning that went in and the considerations. And |I'm

just curious where | could actually |ocate those.
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And that's all | have.

CHAI RMVAN HOOD: Okay. Let's see if we have any
questions or comments for M. Ray, right, is it? Rau. Rau,

l'msorry, M. Rau.

No questions or comments.

Does the Applicant have any cross?

M5. SHI KER: We do not.

CHAI RVAN  HOQD: Ckay. Does the ANC have any
Cross?

MR LITSKY: No, sir.

CHAI RMAN HOOD: Ckay, M. Rau. So noted. And
think i f you need sone assistance infindingit, Ms. Schellin

will be able to help you. O, if you go to the Ofice of

Pl anning, it should be on the Ofice of Planning's website
for this case. |If not, sonebody in the Ofice of Planning
or DDOT should be able to help you.

Oh, 1I'm sorry, does the Waterfront Tower have
Cross?

M5. GOODING We do not.

CHAI RMAN HOOD: Ckay, thank you very nuch.

Okay, Ms. Shi ker, you want to cone and do rebutt al
and cl osi ng?

Was there anyone el se who wanted to testify in
opposi tion who are present? Ckay.

M5. SHI KER.  Good evening. Thank you. Christy
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Shi ker representing the Applicant.

We have a brief rebuttal, just to provide alittle
bit nore information on sone of the issues. | would like to
start wwth what | alluded to in ny cross-exam nation. Can
you pl ease pull up that one slide? I|I'msorry, it's going to
t ake a second.

So prior to the devel opnent of the Waterfront
Tower and the 301 M Street, Waterfront Tower, obviously, was
exi sting. And with the devel opnent of 301 M there were
different agreenents that were nade between the Waterfront
Station and the owners of that property. One of those was
that if the buil ding was devel oped cl oser to MStreet and t he
access was lost for Waterfront Tower, that there would be
shared access and easenents to all ow access on the private
driveway. And those agreenents specifically as approved in
the first-stage PUD. This agreenent is fromFebruary of 2008
and we can submit to the record. |It's a recorded docunent
in the |land records.

It also wanted to protect the views from
Wat erfront Tower Condom ni umbuil ding. And so therefore, you
can see in red what was called the light and air easenent.
And |"m sorry, it doesn't seemto be showing up as well on
your screens as it is on ours. But it is a 30-foot one-inch
easenent that extends fromthe ground up to make sure that

there was sufficient distance fromthose buil dings.
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| wll note that we are outside of that air and
| i ght easenent. For the first two floors, we are slightly
outside of it. Above that, we are nore than 45 feet setback
fromthat.

So | point that out because we talked to the
Zoning Comm ssion a lot about light and air, not having
rights across people's properties wthout an express
easenent . In this case, we have an express easenent and
we're fully conpliant with it in that way.

I'"d like to nove to Brett just to talk about a
little bit about sone of the design changes that we' ve nade
that we're commtting to for Waterfront Towers in respect to
our discussions with them And | certainly heard they want
to see that in witing and we are happy to put that in
writing. | understand conditions in an order nmake people
nore confortable than just representations in testinony. So
that would certainly be sonething that we submt as part of
our post-hearing submssion. So that can go into the BAFO
process.

| would also -- so | would |ike M. Sw atocha go
t hrough t hat.

| will also let the Comm ssion know that we are
presenting a little bit of rebuttal in response to sonething
that was asked of us by the Comm ssion and the Ofice of

Pl anni ng. W' ve had an opportunity to neet with the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

78

Departnent of Energy and Environnent on potential solar
panel s being part of the screen walls. And so we have a
couple of images to showto get a little bit of feedback to
see if that is sonething the Conm ssion would |ike.

So I'll go wwth M. Sw atocha and then we have
just a couple of comments after that.

MR, SW ATOCHA: Good eveni ng, Conm ssioners. M
name is Brett Sw atocha. | am an architect wth Perkins
Eastman in D.C. and we are the architects on this project for
Forest City.

I'd like to start with the height massing and
set backs of the building, which the proposed designis fully
consistent with the approved first-stage PUD on all of those
poi nt s.

The design and devel opnent team of Waterfront
Tower has net with the nmenbers of Waterfront Tower conmunity
multiple tinmes to discuss their concerns about the proposed
buil ding at 375 M Street, Southwest. Mny of those concerns
we have heard again tonight.

W' ve heard their concerns about congestion al ong
the entry, the north/south private drive, the design of the
buil ding fronting onto the north/south private drive, and the
design of the drive itself.

The design team along with the devel oper, has

taken significant steps over the past few nonths to address
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t he concerns of Waterfront Tower. To address concerns about
a percei ved congestion and a choke point at the north end of
the private drive where it intersects with the East Pl aza,
we have increased the size of the interior |oading dock by
nearly 3,000 square feet to allow SU- 30 trucks to nake al
turning maneuvers internal to the building and limt truck
traffic on the private drive north of our |oading entrance,
as requested by Waterfront Tower.

That | oadi ng configuration was docunented in the
suppl enental preheari ng subm ssi on.

To acconmpdate the revised |oading dock, the
garage ranp and drive aisles had to be conpletely
reconfigured within the building. Egress stairs through the
full height of the building had to be rel ocated, along with
reconfiguration of all the residential units on the floors
above.

And ground floor residential and retails spaces
had to shrink, with a net | oss of approxi mately 1, 700 square
feet of ground floor residential spaces and a net |oss of
about 2,000 square feet of retail space.

To address Waterfront Tower's concerns about the
design of 375 M as it fronts onto the private drive and
visibility of our |oading dock doors and the interior of the
| oadi ng dock when the doors are open, the overall design of

the portion of the building closest to Waterfront Tower has
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been revi sed.

We reduced t he total nunber overhead coiling doors
accessing the loading facilities from tw down to one to
limt the total percentage of the facade that is occupi ed by
t hose | oadi ng doors.

The single remaining overhead coiling door that
accesses the loading bay and the garage entry door were
shifted south by approximately 50 feet from the northeast
corner of the building to shift it south of the notor court,
as requested by Waterfront Towers and as we heard again
earlier this evening.

In addition, the |oading dock and garage entry
doors are set back fromthe face of the building on all sides
above and to the north and south tolimt visibility of those
doors fromWaterfront Tower at grade and fromthe units above
-- the condo units above.

The architectural expression of this portion of
the building was also reduced in height by approximtely
ei ght feet, as you can see beloww th the initial filing and
t hen above with the revised proposal.

To address Waterfront Tower's concerns about the
character of the north/south private drive, the edge of the
bui |l di ng was noved west by approxinmately one-foot six to
provi de enough space between the building and the drive for

two feet of planting space and a four-foot six sidewal k. The
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exi sting asphalt paving on the private drive will also be
replaced with striated colored concrete to match the paving
and character of the East and West Pl azas, as seen in these
arti st renderings.

W would also like to confirm that the 22-foot
w dth of the north/south private drive that is being proposed
matches the width of the north/south private drive as it
currently exists, as also requested by Waterfront Tower.
This 22-foot w dth exceeds DDOT st andards for two-way traffic
on a residential street and DDOT does not have any objection
to the proposed operational way out of the drive.

The Conmi ssion requested further details on our
proposed plan to include solar panels in the nechani cal
screen walls of both buildings. So we have a coupl e inages
to provide sone nore direction on that.

W identified the south-facing walls of the
mechani cal encl osures as an opportunity to efficiently and
effectively integrate PV panels into the project. Installing
t he panel s sl oped at 20 percent off vertical, the panels can
serve dual purpose of on-site energy generation and
mechani cal screening, reducing mterial use on both
bui | di ngs.

And you can see we are identifying those | ocations
on both buildings and a cl oser inage of how we're proposing

to install those panels on the south-facing screen walls, as
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the south-facing screen walls of both buildings.

The next few images highlight the Ilimted
architectural inpact of installing those nechanical -- those
PV panel s as nechani cal screen walls. You can see that due
to the setback of those south-facing screen walls off of M
Street, due to the courtyard setback, as well as the required
one-to-one setback, thereis verylimted visibility of these
el ements.

Addi tional ly, we heard concerns at the first round
of the hearing, | believe from Conm ssioner May about GFRC
panel s and concerns about prenature weathering and staining
of those panels over time. And as a result, we have gone
back and we have been exploring alternative materials to the
GFRC and the material that is kind of leading right nowis
a porcelain tile ring screen. The porcelain tile has the
benefit of being a nonporous naterial. So it will limt the
absorption of atnospheric pollution, pollutants, and limt
the buildup of dirt on the building over tine.

Additionally, the texture available in those
porcelain tile panels will add a rich character to the
bui | di ng and al so hel p conceal the inevitable buil dup of sone
dirt on the building over tine.

MS. SH KER: Al right, 1 would ask Trini
Rodriguez to briefly talk about the open space. W've heard

a lot fromthe testinony today of the concerns of the |oss
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of the existing pad sites that were waiting for devel opnent.

"Il have Ms. Rodriguez talk briefly about our
| andscape design and then M. Smth talk about how the
progranm ng can be incorporated into the town center as
pr oposed.

M5. RCDRI GUEZ: Good evening. Trini Rodriguez,
Par ker Rodriguez, for the record.

So the proposal with this project, as you can see,
Is the creation or the establishnment of that Central Pl aza.
As you can see Central Plaza was built as part of the
installation of the first building for the entire PUD. This
was approved as part of the overall plan and it was created
to be the focal point of the comunity.

As you have heard tonight, there has been a | ot
of tal k about the tenporary uses that have been put in the
vacant pieces of land. And | will let the devel oper sort of
el aborate a little bit nore about the plans that have been
i npl enented over the years to activate those spaces as
interim

But as part of the overall plan, this was the
framewor k that was approved and the central space was that
Metro Pl aza, which was partially -- so partially built. Wat
this plan does is enlarges the plaza to the east, as you can
see in the diagram and it actually engages both the East and

the West Plaza that were part of an overall franework of
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public space.

As you can see here, the location of this space,
which is the one in orange, whichis the Metro Plaza, in blue
you have both the East and the West Plaza, are part of the
approved framework. And as you can see there, it is also
part of a |arger system of open space. |In this diagramyou
can see that in the nei ghborhood there are ot her greens that
are located within an eighth of a mle and a quarter mle of
this center of the devel opnent.

M5. SHI KER:  Thank you.

MR. SMTH. The Waterfront Station owners conmit
to continue, as it has done over the past several years, to
working with the ANC and Southwest BID and the future
proposed community center operator, and other comunity
groups to host activities that engage the conmmunity w thin
the Waterfront Station boundaries and to work i n concern with
t he various community groups to foster activities anong the
nunmer ous public spaces within the network of open public
spaces, both green and hardscape.

Previ ously, we have had a great deal of activities
onthe site. During the interimof the site, as we've worked
with the ANC, whil e those sites could not be devel oped, when
we went back for extensions of the first-stage PUD for
inability to get tenants, we agreed to activate those sites.

The Farmers Market was one of the things we brought to the
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site. It was over on the Southwest Library site. W worked
wth themto cone over to the site and just to have other
types of activities.

There are opportunities wthin the Wterfront
Station site on the Plaza Drive. \Wien this was originally
pl anned, we had originally tal ked about possibly cl osing one
of the plazas tenporarily for a block party or things of that
nat ur e. We didn't have to do that in this sense, in that
there were these spaces open in the interim But there are
spaces within the property. There are spaces within a
guarter mle, and eighth of a mle of the comunity that are
exi sting open spaces that can al so be used.

And so | think together popup retail, public art
di spl ays, as was asked for previously, comrunal nei ghborhood
di nners have happened i n t he nei ghbor hood, the Farners Market
can remain -- can remain on the property. W can try to work
with themor in the very near proximate area of the site in
one of the public open spaces.

M5. SH KER: Thank you.

And |' ve asked Shane Dettrman just to finalize our
rebuttal with sonme statenents on standards of review in the
Conmp PI an.

MR. DETTMAN: Good evening, Conm ssioners. |
think you' re well aware of kind of where the Conprehensive

Plan fits into the PUD process. As you know, the Comm ssion
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makes its determ nation on whether or not a project is not
I nconsi stence with the Conprehensive Plan as part of the
first-stage review of a PUD.

The requl ati ons go on to descri be a second-stage
PUD as involving a detailed site plan review to determ ne
transportation mtigation, final materials, and conpliance
with the intent of the first-stage PUD.

Now i f the Conmm ssion finds that an application
Is in accordance with the intent and purpose of the
regul ati ons, the PUD process, and the first-stage PUD, it
shall grant the second-stage PUD

The Conm ssion has already determ ned that the
overall PUDis not inconsistent with the Conprehensive Pl an.
First, in 2002, when the governi ng docunent at that tine was
the 1998 Conp Pl an and, again, in 2007, when the governing
docunent was the current 2006 Conprehensive Pl an.

And so whether or not the Comm ssion needs to
revisit its prior Conprehensive Plan determnation in |ight
of the requested nodification to the first-stage PUD, the
regul ati ons do address that sort of situation. And it says
t hat the scope of a hearing at a nodification of significance
islimted to the inmpact of the nodification on the original
application.

And so to the extent that the Commission is

conpel | ed to readdress the Conprehensive Pl an as part of this
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proceedi ng, such evaluation should be limted to the inpact
of converting -- just the change of use, the converting of
t he east and west buildings fromoffice to residential on the
I ntent and purpose of the first-stage PUD

I n ny opinion, based upon the goal of the first-
stage PUD to create a vibrant town center environnent wth
an active mx of uses, inproved accessibility and active
ur ban spaces, and the suppl enental guidance provided by the
Sout hwest Small Area Plan that recommends flexibility to
provide residential use in the east and west buildings, |
think the first-stage PUD nodification is not inconsistent
wi th the Conprehensive Pl an.

And with that nodification, the second-stage PUD
i s consistent with the purpose and i ntent of the first-stage
PUD, the PUD process, as well as the Zoni ng Regul ati ons.

Quickly, on the topic of open space, to ny
knowl edge, there is nothing in the Conp Plan or the Snal
Area Pl an that woul d suggest that the near Southwest area is
| acking in avail able open space. Actually, the Conp Pl an
notes that alnost 30 percent of the planning area consists
of parks and open space but that many of the parks and open
spaces are hard to find, underutilized, and negl ect ed.

The Small Area Plan defines -- says that a
defining feature of the Southwest neighborhood is its

mul titude of strategically-located green spaces and mnakes
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simlar recomendations to preserve and enhance existing
green spaces and i nprove connections.

The overall PUD does exactly what is called for
in the Conp Plan and the Small Area Plan by addi ng variety
to the planning area's existing parks and open spaces, and
by creating a network of urban open spaces within the town
center that are progranmed and provide better connectivity.

At the sane tine, east and west buil dings being
converted to residential also draw upon and address ot her
recommendations within the Small Area Plan that tal k about
t he conti nui ng demand for affordabl e housi ng and market rate
housing in this area.

The east and west buildings have never been
recommended i n the Conprehensive Plan or the Snall Area Pl an
to be maintained as a public or private open space. And they
have al ways been i ntended to be devel oped as part of the PUD.

Consistent with the Conprehensive Plan at the
time, the initial first-stage PUD approved these sites for
office use. Since then, the Conprehensive Plan has been
anended nultiple tines. W now have a Small Area Pl an that
provi des nei ghbor hood- specific guidance and still there is
nothing in these governing docunents that suggest the
planning area is lacking in available open space or
recoomends that the east and west building sites be

mai nt ai ned as open space.
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When you | ook at it, actually, the overall PUD has
actually evolved along with the Conprehensive Pl an. In
response to the 2006 future | and use map change on this site
to m xed use high-density residential and commercial, the
| and use -- and to | and use and housing policies regarding
t he grow ng need for nore market rate and af f or dabl e housi ng,
the PUD was nodified in 2007 to allow greater height and to
convert previously approved office buildings to residential
bui | di ngs.

The current first-stage PUD nodification wll
allow the PUD to continue to evolve with the Conprehensive
Plan in a way that is consistent with the suppl enental
gui dance provided in the Small Area Pl an by all owi ng the east
and west buildings to be devoted to residential wth
nei ghbor hood-serving retail, and appropriate amount of
nei ghbor hood-oriented office space, and a new comunity
center, while also conpleting the network of urban open
spaces that will connect to the |arger surroundi ng network
of parks and open spaces within the planning area.

The final topic is -- I'll make a few coments
about D.C. for Reasonabl e Devel opnent's comments related to
project inmpacts. |'ll touch upon these briefly but | think
our intent is to fully address those comments in the record
as part of our post-hearing subm ssion.

D. C. for Reasonabl e Devel opnent clains a | ack of
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t horough study of the potential inpacts to a host of areas,
I ncluding transportation and parking, infrastructure, the
environnent, local public facilities, and gentrification
| npacts on surroundi ng affordabl e housi ng.

As part of its review in 2003 and in 2077, the
Comm ssion did evaluate the inpacts of the project,
specifically finding in case 02-38A that the project has been
eval uated by the relevant District agencies, including being
supported by both OP and DDOT, and, based on those reports,
there will be no adverse inpacts that cannot be mtigated by
t he conditions proposed herein.

O her than the change in the use fromoffice to
residential, for which the transportation inpacts have been
t hor oughl y anal yzed, the current proposal is fully consistent
with the approved first-stage PUD. |n addition, the current
proposal continues to have the support of OP and DDOT.

Finally, D.C for Reasonabl e Devel opnent clains
gentrification inpacts and harmto existing affordability.
To suggest that this PUD exacerbates the i ssues of affordabl e
housi ng only shows a | ack of know edge of where this project
initially started, when it was approved for seven conmmerci al
bui | di ngs and only one residential building.

Based on this application and what we know about
the future building on the northeast parcel, which | think

has been submitted to you, the final project will provide
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significantly nore affordable housing than originally
proposed, which will contain a range of unit types at a w de
range of incone levels. It can be said that as denmand for
af fordabl e housing in the District has continued, this PUD,
over tinme, has continued to evolve in a manner that helps
address this issue.

The Comm ssion has heard many tines, |'m sure,
that it is well-established that construction of new housi ng
in all price ranges is one of the best ways to mtigate
I ncreasing pricesinrents, as it hel ps address the i nbal ance
bet ween housi ng denmand and housi ng supply. And so in that
regard, the proposal before you nakes perfect sense, as it
will add to the District's housing supply w thout displacing
any existing housing in a location that is accessible to
transit and nei ghborhood-serving anenities.

Thank you, Conm ssion.

MS. SHKER And with that, we are done with our
rebuttal. And when the Conm ssion is ready, we can nove to
our cl osing.

CHAI RMAN HOOD: Commi ssi oners, any questions, sone
foll owup questions or comrents?

Vice Chair Mller.

VICE CHAIR MILLER: Thank you, M. Chairnman and
t hank you for that information in your rebuttal. So | think

what |I'm going to be looking for in a post-hearing
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subm ssion, anong other things, is an MOA maybe with the
Waterfront Tower that addresses the concerns that they
testified to this evening, the three that they said had been
addressed by you, the applicant, by Forest Cty. And then
t he out standi ng i ssues, there were four in the testinony, and
then | think there was at |east one in the architect's
presentation on the setback.

| think we need a response, a formal response in
the post-hearing subm ssion to all that. And it wll be
hel pful to have the MOA so that we can refer to the MOA in
any final zoning order, if we get to that point, because
there was discussion of that, that they would want to see
t hose conditions nenorialized. And you said that you were
willing to do that.

So that's one area, the MOA bet ween yoursel ves and
Wat er front Tower. | think they submtted a draft MOA, but
we don't have anything fromthe applicant.

Then there are the ANC conditions. It was a
condi ti onal approval, and there were a nunmber of outstanding
conditions that their resolution included, including, as I
recall it, the community center space being really free, not
just free except for utilities or whatever, totally free.
And | think you had proffered it for 30 years, and | think
there were sonme dialogue fromat | east one of ny coll eagues

about it that it should be in perpetuity.
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But they also had the condition on that public
pl aza space that everybody is concentrating on, and the ANC
and | do appreciate that you all are allowi ng that tenporary
library trailer for the Sout hwest Library when that's, when
that building is being reconstructed. But | think one of
their conditions was a public space, a public plaza plan.

It showed maybe sone of the |andscaping, |'mnot
sure, that we had that in the record. That was one of the
ANC s conditions. There also was the RPP restrictions which
one of the witnesses tonight tal ked about the parking i ssues,
preventing the residents of the building, not that we know
if that's working, M. Chairman, but that is something that
you proffered and that may hel p mtigating agai nst residents
parking in the nei ghborhood. There were other conditions
there in their testinony.

So that's the second thing | personally would be
| ooking for. And I'll see what el se ny coll eagues woul d be
| ooki ng for.

And the third thing was, and this came up at the
hearing, the original hearing, was the affordabl e housing,
which M. Dettman testified to tonight.

So, the Ofice of Planning, in their March 26th
pre-hearing report to us, recomended or encouraged the
applicant to exam ne increasing the nunmber of inclusionary

zoning units, recognizing that you did increase by one the
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nunber of three-bedroomunits between the time of setdown and
the tinme of our last hearing. But they still were asking for
t he applicant to exam ne increasing the nunber of affordable
housing for famlies beyond the five that you now have, five
t hree-bedroons, which is anong the 48, approximtely
estimated 48 units which would be affordable at the 60
percent and ny level. They suggested increasing the total
anmount of affordable housing and providi ng sone housi ng at
the 50 percent Ml |evel.

So t here wer e three af f or dabl e housi ng
encouragenents in the Ofice of Planning, which | think nost
of us up here on the dais at that hearing supported that

encour agenent and agreed with that encouragenent. So that's

what | would be looking for in a post-hearing subm ssion
Thank you.
CHAIRMAN HOOD: GCkay. Thank you. M. Turnbull.
COMMISSIONER TURNBULL: Yes. Thank you, Mr.
Chair. 1 would echo Commissioner Miller®s, the Vice Chair,

comments. 1 think they basically reflect mine also and some
of the things that I would like to see. 1 do appreciate the
use of 375 as a temporary location for the Southwest Library
which could take two years to build, so I don®"t know how that
affects your schedule or what.

So the only other thing that I would like to see

iIs we a hear a lot of time about neighborhood retail and your
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objectives to try to get neighborhood-serving retail and
local businesses involved on the site and the concern about
It"s going to be too overpriced for a lot of local businesses
to come there. So | don"t know 1f you could address that or
talk about that or what kind of outreach you®ve done to try
to bring iIn businesses like that. But i1t would be good to
hear something on that. Thank you.

CHAIRMAN HOOD: Any other comments or questions
up here? M. Shapiro.

COW SSI ONER SHAPI RO:  Thank you, M. Chair. 1[|'d
just join with the conmments of ny coll eagues, and the only
other things that | would add, just a coment on that
nei ghbor hood sort of retail and the affordability of it. [I'm
really taken a bit by that discussion. W talk a |ot about
af f ordabl e housing, and there is sonmething to think about in
terms of what affordable retail brings to a nei ghborhood.
So I'd be curious to hear your thoughts on that, and |
i magi ne you could see that nore affordable nei ghborhoods
serving retail m ght nmake sense in this devel opnent, but, of
course, there's an econom c i npact. But setting that aside,
from our perspective, | would see that as sonething that
woul d be very productive.

The other thing is | appreciated your approach
around the solar panels, and that seens |ike a workable

solution to ne. That gets you to the one percent?
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MR. SWIATOCHA: Current estinmates are getting us

approxi mately one percent. It will depend on final selection
of panels and technol ogy at the tine.

COW SSI ONER SHAPI RO:  Thank you. And the | ast
thing is this discussion fromWT about the, | guess in their
words, the art wall opposite of their entrance, and | woul d
like to hear from you what kind of creative solution you
could come up with that coul d address sone of their concerns
about prettying up their front door. | think you've nade
trenmendous progress in all sorts of ways, and that feels |ike
the last bit of it that could really be the icing on the cake
for the attractiveness. Thank you, M. Chair.

CHAIRMAN HOOD: Any other conments up here?
Commi ssi oner May.

COMMISSIONER MAY: Yes, just one. W received a
whol e | ot of additional testinobny since the |ast hearing on
the i ssue of safety and the safety study that's bei ng done,
and | know that was discussed in the hearing. But | think
that there's nore to be said on this topic in terns of the
timng of things because it's, you know, | do think it is an
i nportant i ssue that needs to be addressed sooner rather than
later and is not directly tied to what is, you know, your
time line for the devel opnent of these buildings. | nean,
it's something that should be undertaken as quickly as

possi ble. And | understand that there's a commtnent to do
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It. It's really just about the timng, right? So do you
want to answer ne right now --

MS. SHIKER: | can respond just quickly on that.
W have commtted to fund that safety study, as DDOT
testified. It is not mtigation for our project, but it is
a benefit because our project is not exacerbating that
situation. W have committed to DDOT that, as soon as the
PUD is approved, we wll do the funding prior to getting a
bui l ding permt, prior to constructing our project. W are
happy to work on that timng, you know, follow ng approval
of the PUD and noving forward with that.

COMMISSIONER MAY: | think understanding this in
t he context of your plan for noving forward with the project
is helpful, so, | nmean, how long will the study take? How
long might it take to inplenent inprovenents if that's, you
know, | nean, | understand that you won't necessarily be
i mpl enenting the i nprovenents, but, you know, just seeing the
entire picture of that and seeing how that ties into your
devel opnment schedul e overal |

MS. SHIKER: W woul d be happy to submt that as
part of our post-hearing subm ssion and then allow DDOT to
be able to respond, as DDOT is the one conmtted to doi ng any
of the inprovenents that cone out of the safety study.

COMMISSIONER MAY: Well, right. And | would like

you to talk to DDOT and put that information into your
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subm ssion, as well, just so, you know, this is what DDOT has
-- and | understand it's not going to be a commtnent. I
know this is always, you know, how DDOT spends their noney
Is |ike any ot her governnent agency, it's going to be subject
to the whins of when they get noney and what they get nobney
to do and so on. But just sort of to see that idealized so
we can gi ve sone peopl e sone confort about when t hose changes
w |l be made.

MS. SHIKER: W can submt that, yes, and work
wi t h DDOT.

COMMISSIONER MAY: You know, acknow edge that |
think that the whole traffic situation on 4th Street there
is a bit chaotic. | mean, | think it's, frankly, in many
ways, a testanent to the success of the devel opnent in the
first place and, to sonme extent, the poor parking of the
gover nnent enpl oyees who work in the building there. But
we're not going to necessarily fix that right away either.

Anyway, | woul d appreci ate sonet hi ng nore on t hat.

Thank you.

CHAIRMAN HOOD: GCkay. |I'mgoing to stick with ny
comrents earlier. O her than, I'm going to conme from a
di fferent angle. | would like to see you all continue to
talk with the community, Waterfront Towers. |'"m going to

i ncl ude M. MKi nney. He cones froma different area, but

he enconpasses t he nei ghborhood, so | would Ii ke for you all
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to enconpass him The ANC, as well.

| think with you all sitting down, you can cone
cl oser together than where you are because | think that all
peopl e have brought up sone great points. M. MKinney is
a younger gentleman in the area, and we don't get a | ot of
that, so I want to encourage himto continue. | just want
to make sure that when we continue with stuff that we
continue correctly. That's where | am so take that for what
it'"s worth. So |l would |like to see that happen |Ii ke that and
you all cone back and give you sone tine and sone well
t hought - out concerns that were raised.

| can tell you sone of the concerns that |'ve had,
not just with this case, | hear all this about affordable
housi ng, and we talk about it all the tine. And |I'm going
to start really getting on this because, fromny standpoint
and |'ve said this previously, affordable housing, it seens
| i ke the nore housing we get the nore the price goes up. |
hear the argunent, M. Dettman, that if you increase the
supply -- let me make sure | got ny economcs right -- if you
i ncrease the supply the cost cones down. W increase the

supply, and it goes up. And that's Anthony Hood's opi nion.

I"'ma realist. |1'mgoing by what | see, not what | hear
Because if | go by what | hear, yes, everything is
af f or dabl e. | only know of maybe one or two real good

af fordabl e projects that |'ve dealt with in the city.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

100

| understand it's nore than just zoning. W're
not going to be able to fix it here. The el ephant isn't
comng to play. So that's a whole 'nother argunent at a
whole 'nother tinme, but | think this is going to be a
di scussion that |'mgoing to be having for the remai nder of
nmy time here about this whole affordable housing issue
because it seens |like the nore we get the higher the price
goes. | haven't seen it fall down, but, anyway, that's a
whol e ot her issue.

But | think, for nme, it's about you all working,
again, nore with the community. |s everybody going to get
what they want? No. Let's try to nake sure that we all can
coexi st and we will deal with what you conme back with. And
| don't want you to hasten it and run and try and get it
done. | want you all to take your tine, and | want you all
to cone back with sonething a little nore closer together
wth sone of the issues. Sone of the issues, as you
nmenti oned, have already been dealt with, but, you know, we
can always revisit it because the courts have told ne that
everything is within ny jurisdiction, and that's how I'm
going to start carrying it, okay? Al right?

Al right. Anything else up here? GOkay. W'll
take your closing. Oh, okay, cross. |'mjunping too fast.
s there any cross on rebuttal fromthe ANC?

MR. LITSKY: No, sir.
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CHAIRMAN HOOD: Is there any cross on rebutta

fromWaterfront Towers?

MS. GOODING: Yes.

CHAIRMAN HOOD: Cone forward.

MS. GOODING: Can | ask a procedural question
first?

CHAIRMAN HOOD: Sure.

MS. GOODING: M question is that our expert has
sone questions that | can intelligently explain, but | also
have sone questions fromny | ocal perspective.

CHAIRMAN HOOD: Is it on rebuttal ?

MS. GOODING: Yes.

CHAIRMAN HOOD: On what you just heard?

MS. GOODING: The rebuttal and the sumary,
everything that you just all tal ked about. So we can both --

CHAIRMAN HOOD: Right, right.

MS. GOODING: Thank you very nuch.

CHAIRMAN HOOD: Yes, we'll do that. Ms. Shi ker,
do you object? ay. No objection so --

MS. SHIKER: Happy to have themask the questi ons.

MR. MARRIOTT: | just have one question.
Basically, if you can differentiate the difference between
a light and air easenent and a transportation easenent?
Because this seens to be essentially just a transportation

access easenent. Along with the easenent, who agreed to
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this? Because | don't think Waterfront Tower was in place
yet and when t he easenent was proposed and agreed to so they
don't have any kind of inpact visually in terns of what's
going to happen because nost people don't understand
easenents, air, lights, and things |like that. So | find

oftentinmes these things nove forward and communities don't

under stand what's happened until [ater on.
MS. SHIKER: So as a procedural matter, | don't
think that, I"'mnot a witness so | can't be cross exam ned,

but |I' mhappy to answer the question in the interest of full
di scl osure. And what we'll dois we'll record this docunent.
This is a docunent that runs with the | and, and Section 10
of the docunent provides specifically for a light and air
easenent and there is a drawing that's attached. It's
conpl etely separate than the access easenent, which is in a
separ at e par agr aph.

So |'mhappy to provide that. And it was entered
intoin 2008. It is recorded agai nst your property and runs
with the land, so it binds any future owner. So when the
condo board canme into effect in 2010 - 2011, it is sonething
that is binding upon the condo, as well.

VICE CHAIR MILLER: So maybe that can also be
submtted for the record, if it hasn't already. Not right
now but as part of the post-hearing subm ssion.

MS. GOODING: Ckay. ['"'m trying to pull sone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

103

questions based off the rebuttal that you guys were talking
about. First, the comments that felt |ike you were bl am ng
us for change in the anmount of retail, | have sone questions
about that comment. Can you tell ne again what the nunber
of, you had nentioned two nunbers and | wasn't fast enough
in witing, the amunt of retail before and after our
di scussions and the anount that's in our building versus the
effect in the other building? Can we have those nunbers
agai n?

MS. SHIKER: Brett, do you want to pull up the
slide? To clarify your question, you' re asking how nuch
retail space was | ost as part of the redesign for putting all
the | oading and truck nmaneuvering in the building?

MS. GOODING: VYes, | didn't wite the nunbers down
fast enough. | heard nunbers real fast, and | didn't get
t hem or understand t hem

MR. SWIATOCHA: So as a result of increasing the
si ze of the | oadi ng dock to accommodate the internal | oading
maneuvers, there was a decrease in retail size by
approxi mtely 2,000 square feet and a decrease in ground
floor residential space by approximately 1700 square feet.

MS. GOODING: G ound floor residential?

MR. SWIATOCHA: That i ncludes residential anenity
spaces, service spaces.

MS. GOODING: ©Oh, okay, okay, | see what you're
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saying. Gkay. And ny questions --

VICE CHAIR MILLER: So what is the total square
footage now of retail in the proposal ?

MR. SWIATOCHA: | can pull that up.

VICE CHAIR MILLER: It's whatever it was m nus
2, 000.

MS. GOODING: Vel |, it's what's 1n the
suppl enental pre-hearing subm ssion.

VICE CHAIR MILLER: Gkay, thank you. | wanted to
make sure we had it.

MS. GOODING: And those, so those nunmbers, the
2,000 square feet of retail change and the 1700 i n apart nment
anenity, is that the exact nunber for both buildings or is
t hat both of themtogether or isthat -- I"mtrying to figure
out, because you took our solution and applied it in the
ot her place, which |'msure they appreciate but it wasn't our
request .

MR. SWIATOCHA: That loss is just for the 375.

MS. GOODING: Just for 375. Thank you for
clarifying that. Gkay. And so when | heard what you were
sayi ng when you were tal king about the loss, it's a negative.
Did that |oss actually inpact the nunber of unique retail
spaces that can be offered? Because it |ooks |like there's
still just as nmuch storefront, it's just sone of themdon't

have as big of storage roons in the back.
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So | guess |I'm asking that change, does it
actually nean that there are less retail options able to be
given to the community? |'mnot being clear. |If you could
put five stores in there before, can you still put five
stores in there, just smaller stores?

MR. SWIATOCHA: The change in the depth of the
retail space would |imt the flexibility of the types of

retail spaces that could go in there.

MS. GOODING: M question was you can still, if
you could have five before, there could still be five now?
That's ny question. I'msorry if | wasn't clear.

MR. SWIATOCHA: It would have to be five smaller
spaces.

MS. GOODING: GCkay. Thank you. And is it true
that snaller spaces are actually nore affordable for | ocal
busi nesses? That's sonme of the, | was trying to get from
everything | was hearing that these snaller spaces are nore
applicable to | ocal businesses.

MS. SHIKER: | don't think that we testified to
that in rebuttal. | think that the Conmm ssion has asked us
to ook at that issue, but it's not anything that we had
W t nesses testifying on.

MS. GOODING: kay. That's fine. So |I guess ny
point is clear there. Let nme see ny other questions about

the retail, just trying to understand this. Could you take
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your | oadi ng underground and then have all that additional
retail if you're concerned about having nore retail?

MR. SMITH: No. Part of the problemw th that is
just the access down and accessi ng trucks down into the | ower
| evel and di ggi ng deeper over the Metro, within the Metro --
what is it called? Zone of influence. And it just gets nore
expensive and just to do that is incredibly nore expensive

t han probl ematic, and then you deci mate t he anount of parki ng

that you're already providing. And so we're providing
parking for residents for 30,000 square feet of office,
20, 000 square feet of retail. By taking the parking down,
| nmean the |oading down, you're taking a |ot of that away.

MS. GOODING: Ckay. In theory, could you, it
sounds like you could go deeper down, it's just nore
expensi ve.

MR. SMITH: Very nuch so.

MS. GOODING: So sone of, there could be --

MS. SHIKER: And |I'm just going to just object
because we haven't provided evidence of that. W would need
to ook at that, and we could provide a response, but we

don't have our structural engineers here to tal k about where

t he WWATA zone of influence is. | don't think that we're --
MS. GOODING: | was only responding to his
commrent .
M5. SH KER: Yes, but that's why | brought it up.
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MS. GOODING: GCkay. Could you take sone of your

apartnent anenities, as | believe you called them fromthe
first floor and put them up on a second floor so that you
could increase the anount of retail again?

MR. SMITH: On the second floor is the 30,000,
approximately 30,000 or 32,000, 1"m not sure exactly what the
number 1s, of community-serving office, and so that would
start taking away that commitment that we already agreed to.

MS. GOODING: Ckay. And is there any, |I|ike,

priority that you guys have over serving office or serving

retail, ground floor retail for |ocal businesses for the
community? Is there, | guess I'mtrying to understand what's
nore inportant because you were willing to, which | greatly

appreciate, reconfigure the |oading dock and chip away at
sonme of that retail space. Wuld you be willing to chip away
at sonme of that office space in order to nake even nore
retail space?

MR. SMITH: Intalkingwth the Ofice of Planning
and talking with the ANC, those were both things that were
necessary for this project to be considered, and so that is
sinply not possible.

MS. GOODING: Ckay. So office space was not,
of fi ce space cannot change but the retail space coul d change,
and that's what | was trying to understand. kay, got it.

COMMISSIONER TURNBULL: | wonder if | could just
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I nterrupt here for a mnute. Wat's deceiving about the plan
that you see is not the only retail on the ground floor.
There's still the retail at the western end, which isn't
shown. This only shows the revised, what they had to do to
put the | oadi ng dock internal. There's still, all this stuff
that's on the western end is still there. Aren't | correct?
MS. SHIKER: That is correct. And we still are
far exceeding our retail commitments for the overall PUD,
even with the reduction that we"re doing for the loading.
MS. GOODING: And that"s why you were able to
reduce i1t. Okay. 1 understand. All right. And you already
told me -- did you have the total number of retail on the 475
building? I1t"s the exact same thing as the 375 building; is

that correct? They're both the exact sane floor |evel

| ayout s?

MR. SWIATOCHA: They're not the exact |ayouts.

MS. GOODING: Ckay. Is there nore retail over
t here?

MR. SWIATOCHA: There is retail on 425, yes.

MS. GOODING: OCkay. And is it all of the, so the
ground floor over there is shared between retail and
apartnment anenities. How nuch office space is in that
bui | di ng?

MS. SHIKER: | think we're starting to diverge out

kind of where we were in talking about the |oading
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facilities, which is what we testified about.

MS. GOODING: |'"'m responding to what | heard
tonight. That's all. You want to --

CHAIRMAN HOOD: Did you respond to that? Did you
say something about that in rebuttal? Okay, all right.

MS. SHIKER: We did not.

CHAIRMAN HOOD: So these questions are --

MS. GOODING: These questions are com ng because
they said what we asked for, it sounded |like they were
Inplying that it was a bad thing for the comunity that they
gave us sonet hing and took away retail, but |I'mthinking that
they coul d probably find other ways to get that retail back
in there if they nade sone effort at that. And that's the
reasoni ng of nmy questions, trying to find where those pl aces
are.

CHAIRMAN HOOD: Ckay. | do renmenber that in
rebuttal, so | think that question is appropriate. |'mgoing
to allow the question. Do you have an answer?

MS. SHIKER: Well, the question is about 425 M
Street on the other side of 4th Street. There is --

CHAIRMAN HOOD: Restate the question.

MS. GOODING: Yes, the question was the anount of
office space that's in 425. |s that in 425, 475? The other
si de.

MS. SHIKER: There is no office in that building.
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MS. GOODING: There's no office.

CHAIRMAN HOOD: Okay, thank you.

MS. GOODING: Okay. Because | was looking to see
-—am | allowed to ask why? Why is there no office In that
burlding? Because you"re telling me that you can"t make less
office In 375 because you"re at that minimal already or
you"re at the max already. Why don"t you put some over
there?

CHAIRMAN HOOD: Can you all explain to her why?
And here"s the thing. Some of that kind of question i1s what
you all are going to have when you all meet because this is
cross on rebuttal. Because you might get a better answer if
they have time, instead of off the cuff.

MS. GOODING: Okay. Then I'll leave it at that.
|'d like to | earn nore when we do neet.

CHAIRMAN HOOD: Yes, it will be educational.

MS. GOODING: Thank you. Yes, that will be very
hel pful to ne. One of ny questions, | saw that you applied
t he change on our side for the | oading dock. You did apply
it on the other side, like |I nmentioned, and |I'm sure they
appreciate it. But they aren't |andl ocked, so | was kind of
wondering why you applied the change over there if they
didn't ask for it, they didn't have the | andl ock situation.
|"'m not saying it's not a good idea. | amjust trying to

under stand why you would offer to do it over there because
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It was such a burden to do it for us, but you just didit for
them for nothing. |'mjust curious.

MS. SHIKER: Wen the ANC saw the proposed
sol ution on the east side, they liked it and supported it and
asked if we could consider doing it on the west side.

MS. GOODING: Ckay, okay. Thank you. That was
really interesting to see you guys present toni ght about the,
| i ke, solar panel stuff. W were just talking to solar panel
peopl e the other day. Sorry. | know that's not a question.
The shadow studies that you gave us are actually inpacting

t he anount of our roof space that we can use for sol ar panels

our sel ves. | know it sounds like -- | know. We'll talk
about whether massing is inpacted or whatever |ater. But
woul d you be interested or willing to sell us sonme of that

sol ar power in one of those conmunity agreenents or anythi ng?
Coul d you help us with the sol ar panel --

MS. SHIKER: | don't think that we have an answer
to that question at this point. W' ve worked with DOE to see
how we can do it on our building. W haven't gotten that
deep --

CHAIRMAN HOOD: And that kind of discussion, we
can put that in the parking lot for today and you all can
have that when you have that discussion. Those are good
points, but, you know, you want to cross just on the

rebuttal. Those are the kind of things you want to bring up
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t hen.

MS. GOODING: GCkay. Sorry. | was trying to get
t hese t houghts on the record, but | understand, | understand.
There wll be nore productive conversations |ater.

Ckay. So when you decided that you wanted to
change the original PUD, why didn't you use that as an
opportunity to consider the other <changes 1in the
nei ghbor hood, such as Waterfront Tower existing now when it
didn't exist before? 1'd |like to hear why.

MS. SHIKER: When you process a second-stage PUD,
you are supposed to be --

MS. GOODING: 1"m sorry. 1 was talking about the
first one. The first PUD that got the modifications, not the
second stage. | was talking about the modifications --

MS. SHIKER: Can you repeat your question, pl ease?

MS. GOODING: Yes, absolutely. Wen you nmade the
decision to nake nodifications to the first-stage PUD, why
didn't you consider other changes in the nei ghborhood such

as Waterfront Tower condom ni um now exi sting when it didn't

exi st before? | know you consi dered econom ¢ changes and if
people want nore, if there's a better market for retail
ver sus apartments.

MS. SHIKER: Ckay, thank you. | understand your
guestion now. The form of these two buildings was highly

debated and di scussed. Back in 2007, we actually had
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mul ti pl e hearings about it. W worked very closely with the
comunity, and | wll point out that your building did exist
at that tinme, it just was not a condo. The building is --

MS. GOODING: It was an apartnent building --

MS. SHIKER: It was an apartnent building, and
there was active involvenent from property owners and
multiple parties and the original building was 114 feet in
hei ght and went all the way to that 30-foot |ine away from
the building and there was quite a bit of discussion and
deci si ons nmade by the Zoni ng Comm ssion in order to pull that
45 feet back to nmake sure that there were better view
guarters and that the building fit in within the overall
context. Wien we cane in with the change of use, we wanted
to respect that form of building, given how highly debated
and sculpted it was at the tine.

MS. GOODING:  Ckay. A questi on. s there a
difference in the needs and the requirenments and inpacts to
an apartnment manager devel oper versus a condo associ ation?

MS. SHIKER: | do not know the answer to that
guesti on.

MS. GOODING: | think you do. GCkay. You have one
of the drawings. Can you go back to the draw ngs where it
was towards the end, it was the | ast one you had during your
rebuttal on the screen? Could you go back to that, please?

It showed |ike the green space and the radius. That one

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

114

right there.

| see those bl ue areas that are | abel ed as pl azas,
but those are roads that people, that cars are driving on.
They're not civic spaces. And | know it sounds |ike you want
to change themand turn theminto different types of spaces,
but they're not plazas, they're actually roads that our fire
truck conmes down on everyday. And so --

MR. SMITH: Those are plazas, as they were
designed in the original PUD in 2007. And it was
contenplated at that tinme that there would be opportunities
to close those down and activate them for a Saturday
afternoon or a Sunday afternoon party or whatnot, sonething
in that nature. And so there still would be access to the
bui |l di ngs during the two, three, four hours that they would
be, you know, in use. But we've contenplated, that was
contenpl ated back in 2007 when that was done and approved.

MS. SHIKER: They were always intended as shared
spaces.

MS. GOODING: And was it contenpl ated the inpact
on how fast an anbul ance or a fire truck can get to us since
they can no |onger access us that way? They can't make a
| eft turn on M and, if they did, they would cause nore
danger because it's a dangerous left turn. They'd have to
go all the way around -- |'m wondering the access for the

ener gency servi ces, was that consi dered when you deci ded t hat
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that road was going to be shut down for other activities?

MS. SHIKER: W can go back and ook at the
original PUD, but yes. Energency access was envisioned for
this entire PUD. | would also assune that when access was
taken away fromyour site that was al so eval uated as part of
the PUD in Zoni ng Comm ssion Order 12-14 because that's when
It renoved the access to your property.

CHAIRMAN HOOD: So i1n 2007, if you want to, and
I hate to put the onus on you, but if you want to go back and
look at that hearing, this office was well up to speed. Some
of us may look a little different. But you can go back and
see that whole hearing on 2007 and, at that time, my name was
Carol Mitten. She was the chair at that time, 1 was the vice
chair. So I think I"m right.

MS. GOODING: Ckay. So there mght be sone
information in there that would help answer sone of these
guestions or sonething? GCkay. That sounds great. Let ne
just go through ny fast scribbles, making sure | don't forget
anyt hi ng. kay. Do we know who signed this? Was it
Bernstein or was it Riner and whatever the nane is? D d you
find that? And | can |ook at that another tine.

Oh, you nentioned the width of the road at 22
feet, that it exceeds the width requirenment for DDOT for a
road with two-way traffic, but are there other requirenents

fromDDOT for roads with two-way traffic and stopped traffic,
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pl aces where vehicles are going to have to exist and stop in
order to acconmopdate activities that are going on?

MS. SHIKER: First, 1 think he testified that 1t
exceeded DDOT standard for alleys, not for streets. Twenty
feet for streets --

MS. GOODING: Two-way traffic was --

MS. SHIKER: Two-way traffic for alleys? For
residential streets? Okay. He said that. And | would al so
defer to DDOT's anal ysis that the roadway system does work.
They have | ooked at the traffic analysis, and | think that's
wel | docunmented in the file.

MS. GOODING: GCkay. W can't find the signature
on these docunents, so we'll look nore into that. WII you
fix the broken lanp post that's been there for over two
nont hs? Thank you. There's those types of things that nake
us wonder if you |leave a broken lanp post there for two
nonths, this is why we're so concerned with maki ng sure that
we're going to have a secured seat at the table. And that,
| think |I"ve covered everything.

CHAIRMAN HOOD: While that question wasn't really
cross-exanm nation, but | think that question was inportant
because that shows what kind of nei ghbor you are or kind of
maybe want to be and al so you have to seize the nonent. So
| allowed that question. Sonetinme you do have the seize the

noment. | do it quite a bit --
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MS. GOODING: | appreciate that.

CHAIRMAN HOOD: -- so trust ne. GCkay. Anything
el se?

MS. GOODING: Do you have anything else? D d |
m ss your questions? No, | got then? Ckay. That's all for
nmy rebuttal, and | look forward to nore productive
conversations, so thank you.

CHAIRMAN HOOD: Thank you. And also, |I'm going

to mess his nane up, the parking, where his grandnot her can't

find a parking space, | want to add that to the equation of
what we're tal king about because, |ike |'ve been saying for
years, everybody doesn't ride a bicycle, so we need to nake

some accommodati ons. So please ook into that, as well. And
"' mgoing to ask other applicants who devel op down there to
do the sane.

Al right. Anything else? Al right. Thank you
all very much. W appreciate it. Let's get sone closing.

MS. SHIKER: Thank you. "1l be brief in ny
closing. This second-stage PUD application has been pendi ng
for a while. W started with our notice of intent back in

Oct ober of 2016. We have had many hurdles. W have been
wor king what we feel like productively with a lot of
different groups, with the Ofice of Planning, w th DDOT,
wi th the ANC.

We continue to work with the ANC. W haven't
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finished that work. We net with them once between the | ast
hearing and this hearing, and we are hoping to neke nore
progress on the electricity wusage, the construction
managenent plan that's very inportant, the process and tine
frame for the sensible rival public space el enent that we' ve
tal ked about. W are scheduling another neeting right now.
We emai |l ed back earlier today trying to get another neeting
on the cal endar, so that we can work through these different
commtnents, making sure that we're addressing those
concerns, and then putting themin witing through the BAFO
process to nmake sure that they are concrete and that the ANC
has had an opportunity to review and comrent on those.

W al so feel that we' ve been worki ng very cl osely
with Waterfront Tower. Since the |ast hearing, we have had
two neetings and a phone discussion, a |lengthy phone
di scussion, trying to work through these i ssues. W' re happy
to continue that. W wll ook at the MOA that they sent to
us, and we will respond and assist on those itens that we
can.

At the original hearing, Wterfront Towers had
some concerns about depictions in the plans. Qur design team
sat down and worked with themto make sure that we understand
where their concerns are and we have committed to submtting
a new set of plans with all of the clarifications that we

went through. So that fully-conpiled set will be submtted
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as part of our post-hearing subm ssion.

We understand that there are differing views in
the community and that tenporary uses becone well |oved. W
are hopeful that wth the urban town center that is created
that we will achieve all of those goals of the town center.
We can al so continue with the progranm ng of those itens that
people did conme to like during this tinme period. And
al t hough we understand that originally there are differing
opi ni ons about the residential and office, we feel that we've
made great progress in understanding that the residential
use, that nodification that we're nmaking i s appropri ate.

Based on the evidence in the record and what we
wi |l have com ng as part of our post-hearing subm ssion, we
bel i eve that the application does satisfy the standards for
the nodification to the first-stage PUD and for the
requi rements for a second-stage PUD. And we | ook forward to
t he Zoni ng Conm ssion's consideration follow ng those post -
heari ng subm ssi ons.

CHAIRMAN HOOD: Okay. Thank you very much, Ms.
Shiker. |Is there any further questions or cormments up here?
Ckay. Not seeing any. M. Schellin, can we work with sone
dat es?

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: And not our normal dates. | think

we mght need a little nore tine.
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MS. SCHELLIN: Right. Because they need to neet.

CHAIRMAN HOOD: Ri ght.

MS.  SCHELLIN: So if we could have the
suppl enent al docunents that were asked for and, you know, so
It gives an opportunity for you guys to neet. Those
subm ssi ons woul d be due by 3 p.m June 11th, so it gives you
alittle over a nonth to do that, everyone nmake thensel ves
avai | abl e.

And then any responses fromthe parties, so any

subm ssi ons that were asked for, other than that nothing el se
woul d be submtted.
So any results fromthe neeting, the parties would be able
to make a subm ssion and then all parties will be able to
respond to each other's subm ssions by 3 p.m on the 18th of
June.

And t hen we coul d have draft findings of facts and
concl usions of |aw say by the 25th of June, and then we can
put this on for the first nmeeting in July, which would be the
9th of July.

MS. SHIKER: May | ask a question? Under the
zoning reqgulations, the BAFO process for a PUD w thout a
zoni ng map anmendnent is required seven days after the close
of the hearing. G ven the extension of these dates and our
work with the ANC and Waterfront Towers to make sure that

we're finalizing these conditions, we'd ask if we coul d push
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t hat BAFO process out at |east a few weeks to give us tine
to, because the BAFO process, we have to identify our
specific conditions and if we haven't finished working they
m ght not be conpl ete.

CHAIRMAN HOOD: Okay. Any objections to that
request? I certainly don"t have any, we don"t have any
objections.

MS. SCHELLIN: Ckay. So what we need to do,
because that needs to be finished, if you could start that
process, let's see, in order to keep that date, | think you
woul d have to nake your first subm ssion, | think you could
make your first subm ssion | believe on the 11th. Let ne
make sure. The 4th of June and work it fromthere.

MS. SHIKER: Absolutely, we can do that. And that
will give us plenty of tinme because there will be conmments
during the four weeks followng the start of the BAFO
process, so in case there's anything that changes that can
take place. Thank you very nuch.

MS. SCHELLIN: GCkay. Oher than that, the record
is closed. Everything is due by 3:00 p.m --

CHAIRMAN HOOD: Let's see what the Vice Chairnman,
t hat' s unusual when you say Vice Chairnan, let's see what the
Vi ce Chairman has to say.

MR. LITSKY: W switch off. | just wanted to

request that, instead of the 9th, perhaps you have it on the
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12th of July because the 9th is our ANC neeting and |

know

that half of the ANC conm ssioners are involved in this

process, so if that's at all possible.

CHAIRMAN HOOD: The 12th? What"s the 12th?

MS. SCHELLIN: W don't have anything that eveni ng
schedul ed.

CHAIRMAN HOOD: But what's the next neeting since
we don't have anything --

MS. SCHELLIN: The 30t h.

CHAIRMAN HOOD: ©Ch, do we think that it's enough

for us to cone down here on the 12th?

MS. SCHELLIN: [I'lIl be out of town. Yes, we're

not scheduling --
CHAIRMAN HOOD: Ckay. So when is our

neeti ng?

next

MS. SCHELLIN: Do you not have a neeting in June?

CHAIRMAN HOOD: Okay. Well, let's dothis, let's

do this. W have another neeting in July, our |ast neeting

in July. Wat is that?

MS. SCHELLIN: The 30th.

CHAIRMAN HOOD: So let's put it to the 30th.
everybody here up here? GCkay. That's easy.

MS. GOODING: Can | ask a question about
dates, as well?

CHAIRMAN HOOD: The 30t h?
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MS. GOODING: |[|I'mlooking at all the dates. |I'm
trying to figure themout. |If the neeting itself is noved
to the 30th, could the other dates fall in line to allow

enough tinme for actual change to be discussed and built into
the systemor built into their PUD, rather than just agreeing
to what's here?

CHAIRMAN HOOD: Let's do this, M. Schellin.
Let's see if we can adjust the dates to accommpdate our 30th
nmeeti ng, whatever dates to work our way back, and that neans
that they are showing ne that everyone cone here wth
everything closer than what it is now So we're going to be
hol di ng hands after the --

MS. GOODING: | hope so. And can | ask you for
one clarification and a comment ?

CHAIRMAN HOOD: Yes.

MS. GOODING: You had suggested that Forest City
continue to meet with both the Waterfront Tower association
and the neighborhood and look for ways that we can come
together more, so to find more compromise. It felt |ike the
interpretation that | briefly heard was that the next 30 days
they're just going to sign ny MOA, but | think maybe what you
are asking is for us to consider nore i nprovenents on i npact
to the community and our building, not just to sign this
docunent, correct?

CHAIRMAN HOOD: Again, Ms. Gooding, | think your
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question is well advised to ask that, but | think M. Shiker
knows exactly what |I'masking for. |'m asking exactly what
you're, |I'm asking for further discovery, further work
together with the comunity, and this has been done before.
So | think she knows exactly what |I'masking for. [It's not
just going to be they're going to work on their conditions
and hand it back to us, no. They're going to be having
conversations. You all are going to be trying to see how you
can mtigate sone of the i ssues, not that you're going to get
everything or not that anybody is going to get everything.
But we're going to see how we can bring things closer

t oget her for the community because when they're gone you all

will still be there.

MS. GOODING: Yes, okay. Thank you for clarifying
t hat .

CHAIRMAN HOOD: All right.

MS. SHIKER: Okay. So working back then from
changing those dates, submissions that were asked for would
be due by 3:00 p.m. July 2nd, responses from the parties
woulld be due by July 9th, findings of facts and conclusions

of law would be due by 3 p.m. July 16th. We"ll put it on for
July 30th. The proffers and conditions process would start
on, let"s change that to June 18th. And other than that, the
record is closed.

CHAIRMAN HOOD: Are we all on the sanme page?
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MS. GOODING: Where can | | earn about these dates
and the expectation? | guess | could take that answer
of fline.

CHAIRMAN HOOD: Okay. Ms. Schellin will be able
to assist you.

MS. SCHELLIN: This hearing will be online
tomorrow.

MS. GOODING: Oh, no, I just need to learn what

submissions 1"m making. 1 just need to talk to somebody to

learn a little bit about the next steps. That"s all.

MS. SCHELLIN: Okay.

CHAIRMAN HOOD: Okay. So you can probably call
Monday and somebody will be able to answer that.

MS. SCHELLIN: 1"11 talk to her at the end of the
hearing.

CHAIRMAN HOOD: Okay. End of the hearing. Okay,
great. Anything else?

All right. 1 want to thank everyone for their
participation tonight, and this hearing is adjourned. Thank
you.

(Wher eupon, the above-entitled matter went of f the
record at 9:23 p.m)
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