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PROGCEEDI-NGS
(9:36 a.m)

VI CE CHAIR HART: Ckay. The hearing will please
cone to order. Good norning, |adies and gentlenmen. W are
| ocated in the Jerrily R Kress Menorial Hearing Room at 441
Fourth Street, Northwest. This is the May 2nd, 2018 Public
Heari ng of the Board of Zoning Adjustnent of the District of
Col unbi a.

M/ nane is Carlton Hart, Vice Chairperson.
Joining ne today is Lesyllee Wiite and Lorna John, both Board
Menbers; and representing the Zoning Conmission is Peter
Shapi r o.

Copi es of today's Hearing agenda are avail able to
you and are located in the wall bin near the door to ny left.

Pl ease be advised that this proceeding is being
recorded by a court reporter, whois sittingto nmy right, and
i s al so being webcast live. Accordingly, we nust ask you to
refrain fromany disruptive noises or actions in the hearing
room

When presenting information to the Board, please
turn on and speak into the mcrophone, first stating your
nanme and hone address. Wen you are finished speaking,
pl ease turn your m crophone off so that your m crophone is
no | onger picking up sound or background noi se.

Al'l persons planning to testify either in favor
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or in opposition nust have raised your hand and been sworn
In by the Secretary. Also, each wtness nust fill out two
W tness cards. These cards are | ocated on the tabl e near the
door and on the witness tables. Upon comng forward to speak
to the Board, please give both cards to the reporter, sitting
at the table to ny right.

If you wish to file testinony -- excuse ne. |If
you wish to file witten testinony or additional supporting
docunents today, please submt one original and 12 copies to
the Secretary for distribution. If you do not have the
requi site nunber of copies, you can reproduce copies on an
office printer in the Ofice of Zoning, |ocated across the
hal | .

The Order of Procedure for Special Exceptions and
Variances Pursuant to Subtitle Y-409 is | ocated on the table
at the door to nmy left. The Order of Procedure for Appea
Applications Pursuant to Subtitle Y-507 is also |ocated on
the table -- excuse nme -- in the back of the roomon ny left.

The record shall be closed at the conclusion of
each case except for any material specifically requested by
the Board. The Board and the staff will specify at the end
of the hearing exactly what is expected and the date when t he
persons nust submt the evidence to the Ofice of Zoning.
After the record is closed, no other information shall be

accepted by the Board.
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The District of Colunbia Adm nistrative Procedure
Act requires that the public hearing on each case be held in
t he open before the public. Pursuant to Subtitles -- excuse
me -- Subtitle 405(b) and 406 of that Act, the Board may,
consistent with its Rules of Procedure and the Act, enter
into a closed neeting on a case before -- for purposes of
seeking | egal counsel on a case.

Pursuant to D.C Oficial Code Subtitle 2-
575(b) (4) and/or deliberating on a case, pursuant to D.C
O ficial Code Subtitle 2-575(b) (13), but only after providing
t he necessary public notice and in the case of an emergency
cl osed neeting, after taking aroll call vote. The decision
of the Board in these contested cases nust be based
exclusively on that public record.

To avoi d any appearance to the contrary -- excuse
nme. To avoid any appearance to the contrary, the Board
requests that persons present not engage the nmenbers of the
Board in conversation. Please turn off all beepers and
cell phones at this time so as not to disrupt these
proceedi ngs.

Prelimnary matters are those which relate to
whether a case will or should be heard today, such as
requests for postponenent, continuance, or wthdrawal, or
whet her proper and adequate notice of the hearing has been

given. If you are not prepared to go forward with a case
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today or if you believe that the Board should not proceed,
nowis the time to raise such a matter

M. Secretary, do you have any prelimnary matters
before us?

MR MOY: Good norning, M. Vice-Chair and nenbers
of the Board. | do have a few announcenents in that regard.

First off, as to case applications schedul ed for
today's docket, for the record, Application nunber 19471
this is M Edgewood, LLC, has been postponed and reschedul ed
to June 6, 2018. Also Case Application Nunber 19700 of 1241
Morse Street, LLC, has been withdrawn by the applicant.

G her than that, M. Vice-Chair, with the Board
has before -- what's before the Board, there are prelimnmnary
matters, two appeal cases and one application. And staff
woul d suggest that the Board address those prelimnary
matters when the case is called.

VI CE CHAIR HART: Thank you. W can do that.

So now all individuals wishing to testify today,
pl ease rise to take the oath.

M. Secretary, would you adm nister the oath.

(Wtnesses sworn)

VI CE CHAI R HART: Thank you.

And | guess we can start with the first case and
that does have a prelimnary matter, | guess. The first

appeal case.
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7
MR MOY: Yes, sir, that's correct. That woul d

be Appeal Nunber 19708 of Berkley Smallwood. The captured
and advertised as an appeal of the determ nation made on
Novenber 28, 2017, by the Zoning Adm nistrator, Departnent
of Consuner Regul atory Affairs, to refuse further processing
of Building Permt Nunber B1801942, to permt the renovation
of aflat in the RF1 zone. This is at prem ses 3652 Park
Pl ace, Northwest Square, 3034, 3-0-3-4, Lot 202.

VI CE CHAI R HART: Good nor ni ng. I f you wll
pl ease i ntroduce yourselves, |'d appreciate it.

MS. LORD- SORENSEN: Good norning, Vice Chairnman
Hart . My nane is Adrianne Lord-Sorensen. ' m Assi st ant
General Counsel with the D.C Departnent of Consuner and
Regul atory Affairs.

MR, LeGRANT: Good norning. This is Matt LeG ant,
Zoni ng Adm ni ster, DCRA.

VI CE CHAI R HART: | assunme that the appellant
isn't here today, so. And | know that there was a notion
that DCRA had subnmitted to postpone this hearing to July
11th. If you could, -- M. Lord-Sorensen?

M5. LORD- SORENSEN: That's correct.

VICE CHAIR HART: Ckay. |If you could, just give
us a little explanation for the record as to why are seeking
t hat post ponenent.

M5. LORD- SORENSEN: Certainly. So found in
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Exhi bit 33 of BZA Appeal Nunber 19708, | filed a notion to

continue the hearing to July 11th, 2018 on April 30th 2018,
because |'ve just been asked to take over the zoning matters.
The vice-chairman as well as the board nay be famliar with
M. Tandra (phonetic) who normally represented the Zoning
Adm ni strator in these particul ar proceedi ngs. However, he
has since departed and |'mjust trying to bring nyself upto
speed on all of these cases, as well as the findings, |ocate
t he docunents, and so forth. So |'m asking the board for
additional tine, so that why | can effectively represent the
Zoni ng Admi nistrator and, therefore, the DCRA would not be
prejudi ced as well as.

VICE CHAIR HART: And it |ooks as though the --
you have reached out to the Appellant in this case and they
have -- | guess you' re submtting sonething, but it is
somewhat of a partial concurrence that the Appellant is okay
with -- they support the need for a postponenent. They are
not supporting the date that you' re | ooking for. And can you
tal k about any ot her conmunication that you' ve had with the
Appel | ant ?

M5. LORD- SORENSEN: So certainly. So one of the
zoni ng assistants in our office, Ms. Kapral ova did reach out
to Attorney Grant who represents M. Smal |l wood. W received
his response, however, after we filed the notion to continue

on April 30th.
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He responded on the norni ng of May 1st consenting
to a continuance to May 30th, 2018. So, therefore, it's a
partial consent. He does understand DCRA's need for a
conti nuance of this nmatter, so he did consent, and so DCRA
IS okay with continuing with this matter to May 30th, 2018.

VI CE CHAI R HART: Do the Board nenbers have
any questions for the DCRA or their counsel? | nean | kind
of -- | look at this as though the -- and | appreciate the
requests that you put out there. | understand the situation
that DCRA is in. It seens as though the Appellant is okay
with delay of sone sorts, but they didn't |ook for an
extended delay. | guess they felt that two nonths was ki nd
of an extended del ay. And | would be supportive of the
notion to postpone. And | think the notion to postpone the
May 30th is fine with me.

But | would like to ask the Secretary what is the
docket like for our May 30th neeting? And what |'m asking
for really is do we have any other appeals. Appeal s are
typically a little bit nore involved for us and it's hard
when we have nultiple appeals on the same day. And we try
not to have those, even though today we have two on this
agenda. But | just was -- | was |ooking fromthe Secretary
i f you have --

MR. MOY: Absolutely. Thank you, M. Vice-Chair.

Vell, for May 30th it's doable. | nean on the docket we
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al ready have scheduled six cases, no appeals -- seven
actually. But |ooking ahead to the follow ng, June 6th, it's
pretty simlar with six cases. So it's the desire of the
Board because either of those dates have no appeal, so it's
doabl e.

VI CE CHAI R HART: And since the Zoni ng Conm ssi on,
"' mnot even sure when you're back. Are you back here, M.
Shapi r o?

COW SSI ONER SHAPI RO | believe | mactual |y back
here on May 30t h.

VICECHAIRHART: Oh, it seens |li ke the stars have
aligned. So | would then -- | don't know, |I'mnot sure if
| have to nake a notion, but I'lIl nake a notion to approve
the notion to postpone to May the 30th for the case. Do |
have a second?

MEMBER VWHI TE:  Second.

VICE CHAIR HART: Hearing a second, all in favor
say aye.

(Chorus of aye)

VI CE CHAI R HART: Any opposed?

Looks |Ii ke the notion carries, so we can nove the
neeting -- postpone the neeting to May 30t h.

MR, MOY: Ckay.

M5. LORD- SORENSEN:. Thank you.

VI CE CHAI R HART: Thank you.
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MR MOY: M. Vice-Chair, Is --

VI CE CHAIR HART: Yes, sir.

MR MOY: -- although it's not a requirenent,
woul d you care to give any guidance to the parties when --
whet her you would want to set a deadline for filing
prehearing statenents?

VICE CHAIR HART: | really hadn't thought about
iIt. Do you -- since you're the only one here, do you think
you could have a prehearing statenent by, what, the 23rd?
Which is | guess the Wednesday before, a week before?

MS. LORD- SORENSEN: Yes, that should work.

VI CE CHAIR HART: Ckay. Then, M. Secretary, if
we coul d have DCRA submit their prehearing statenent. And
| guess for the Appellant as well, both for the 23rd.

MR, MOY: kay, it's recorded. Thank you, M.
Vi ce-Chair.

VI CE CHAIR HART: Thank you. Thank you all very
much.

| guess you're going to sit there because you're
t he next case.

So, M. My, | guess we can nove to the next
appeal s case.

MR, MOY: Al right. That would be Appeal Nunber
19613 of B Mnroe Ventures, LLC This is captioned and

adverti sed as an appeal of the determ nation made on July 28,
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2017, by the Zoning Adm nister, Departnent of Consuner and
Regul atory Affairs, that per Subtitle E, Section 307.3, a
side yard would be required to construct two flats on the
exi sting vacant lots. And the RF-1 Zone, this is at prem ses
1844 Monroe Street, Northwest, Square 2614, Lot 38.

VI CE CHAIR HART: Thank you.

We can have all the folks up here now |'malso
| ooking for the intervenors in this case as well. Thank you.

So the first prelimnary matter that we have to
address is the notion for intervenor party, intervenor
st at us. And | would actually like to have you all just
i ntroduce yourselves so that we know who everyone is. And
everybody's still got a witness card, correct?

MS. MJURPHY:  Yes.

VI CE CHAI R HART: Pl ease.

M5. MJURPHY: Good norning. |'m Donna Miurphy and
together with my husband Keenan Keller we own the property
at 1850 Monroe Street, have for the past 22 years, and have
filed for intervenor status in this matter.

MR, KELLER: Good norning. |'m Keenan Kel |l er.

COMM SSI ONER SHAPI RO Wl |, your wi fe has al ready
i ntroduced you.

MS. MURPHY: Sorry.

MR, KELLER: Just to make sure everybody was

payi ng attention.
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MR, CONVAY: Good norning. My nane i s Tom Conway.

| live at 1833 Park Road, several houses down and across the
alley fromthe property in question.
VICE CHAIR HART: And are you al so...

MS. MJRPHY: He didn't file as an intervenor,

right?
MR CONVAY: No, |'m not here as an intervenor,
VI CE CHAI R HART: Yeah. |'mjust really amtrying
to get the disciplinary matter -- | appreciate your com ng,

just we're trying to get through the prelimnary matter

first.

M. Sullivan.

MR, SULLIVAN: M. Chair and Menbers of the Board,
ny nane is Marty Sullivan. |I'mwth Sullivan and Barros on

behal f of the Appellant.

VI CE CHAI R HART: So what we have i s an i ntervenor
request . Ms. Murphy and M. Keller have provided us with
Exhi bit Nunmber 23 which is their request.

If you could, just give us sonme testinony as to
why you believe that you should be given intervenor status.

MS. MJURPHY: So, as | nentioned, we have owned t he
house at 1850 Monroe Street, Northwest, which imrediately
adj oins 1844 Monroe Street, for 22 years. Qur house is a

single-famly, detached house, and it's on the National
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Regi ster of Historic Places in the Muunt Pleasant Hi storic
District.

The proposed devel opnent on 1844 Monroe Street,
while the proposal would be to build up to our lot Iine,
there is no existing row house on that ot line to attach to,
so that would nean that footings and other structural
supports woul d have to cone onto our property. There would
be destruction of an existing fence, |andscaping. There is
a special tree protected by D.C. lawthat is on our property
but on the property line. And we have -- it's been i nspected
by the Urban Forest Administration and requires a tree
protection plan. Al of those things would be put in danger
by building up to the lot Iine, so we have strong interests
bot h nonetary and al so i n the qui et enjoynent of our property
we anticipate --

VI CE CHAI R HART: You're not built on the property
| i ne, correct?

M5. MJURPHY: No. W're a single-famly detached
house with a side yard built in 1900.

VI CE CHAIR HART: And what's the separation
bet ween your house on the -- just out of curiosity -- between
your house and the property |ine?

M5. MURPHY: You nean what's the size of our side
yar d?

VI CE CHAI R HART: Yes.
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M5. MJURPHY: It's probably about ten feet.

VI CE CHAIR HART: Ckay. Just curious.

M5. MURPHY: Yeah. No, it was a historic house,
so it's not a standard, you know, sort of eight foot or
sonething |ike that.

VICE CHAIR HART: Oh, that's fine. Thank you.

M. Keller, you want to --

MR KELLER: | associate nyself with ny wife's
conment s.

VICE CHAIR HART: Very snmart, nan.

MR, KELLER: In all things. 1In all things.

VI CE CHAI R HART: This is being recorded. You do
realize that, okay, so now you can bring this back --

M5. MURPHY: | got it.

VICE CHAIR HART: ~-- at a later tine, saying --

MR, KELLER: Not just recorded, | swore to that,

Sir
VI CE CHAI R HART: The oath is very powerful here.
M. Sullivan, -- actually does the Board have any
guestions for the -- | was going to call you the intervenors.

You're not the intervenors yet. So Ms. Murphy or M. Keller.

M. Sullivan, you have submtted -- | want to say
| remenber seeing that you had submtted a docunent, but
could you tal k about whether or not you are supported or not

supporting, but you don't have any objection to the intervene
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stat us?

MR, SULLI VAN: W do have an objection, just
because everything that they have nentioned relates to
| npact. The appeal itself is a very technical, |egal issue
that applies to all lots that have open side yards on the
other side of the ot line and not just this property. And
so the inpacts will not be considered in the appeal, as you
know. It's just the legal issue. So in that sense | don't
really think they have an interest in the outcone any nore
than any other person that has an open side yard next to a
|l ot line anywhere in a row house district.

VI CE CHAI R HART: But this is their property.
This is not just any property.

MR, SULLIVAN. Well, the property that's --

VICE CHAIR HART: | nean -- | nean the property
that they're tal king about is their own house that they're
saying that's adjacent to this.

MR, SULLIVAN. Right. Yes. |It's not the subject
of the appeal.

VICE CHAIR HART: | understand.

MR, SULLI VAN. The subject of the appeal is 1844.

VICE CHAIR HART: | understand.

MR. SULLI VAN: Yes, they are next door, okay. So.

VI CE CHAI R HART: Any questions for M. Sullivan?

COMM SSI ONER SHAPI RO | do have a question, M.
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Chair.

Based on the | ogic, nobody would have the right

to be granted intervenor status.

MR SULLIVAN. Well, | think the test is are they
nore affected -- well, under the variance, are they nore
affected by the -- well, in the variance fight to grant, the
vari ance relief. In this case |I'd say they'd be no nore

af fected than any ot her person, any other at |east ten other
people | know of that are waiting for a ruling on this
appeal. So | don't think they're affected nore than anybody
else in the general public by -- by the decision in the
appeal itself. Sure, they're affected by the construction.
And in a variance case, which we've also filed, that would
cone into that case as well, because in the vari ance case the
i npact is part of the discussion.

COW SSI ONER  SHAPI RO So could the ten other
peopl e cone together and then be granted intervenor status

collectively?

MR SULLI VAN: | don't know. | don't know.
Maybe. And I'm-- |I'm--

COMM SSI ONER SHAPIRG:  |I'm only asking.

MR, SULLIVAN. |I'mnot fighting this all the way
to the end. | just wanted to nake that statenent. | --

COWMM SSI ONER SHAPI RO. | monly sayi ng because it

feels like -- | don't see an argunent for why we woul dn't
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grant themintervenor status based upon the requirenents of
Y-502.13. It seens like it's pretty straightforward about
t hat .

VICE CHAIR HART: M. Wite.

VMEMBER WHI TE: | concur, you know, wth the
conment s. | specifically look at the criteria under Y-
502. 13, and you've probably |ooked at them as well.
Subsections A and B, and then there are four criteria that
flow under that. | don't knowif | need to go through them
but just looking at that criteria, |I'mconfortable that they
have nmet the requirenent to be able to get the intervenor
st at us. | don't know if | need to go through them
specifically, but --

VICE CHAIR HART: | think you could -- the -- M.
Mur phy and M. Keller have provided their Exhibit 23, which
ki nd of goes through their criteria.

MEMBER VHI TE:  Um hum

VI CE CHAI R HART: | mean you could cite, you know,
your under standi ng and agreenent with the rational e that they
gave in that exhibit, Exhibit 23, if that's hel pful.

MEMBER WHI TE: Yeah. | nean in their exhibit, |

mean obvi ously the first requirenent is that you show up, and

you' ve shown up. And the other criteria, | think you' ve
denonstrated that your property is next door. It would be
right on the ot line there, and you are an affected party
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with respect to this particular appeal. And | would go so
far as saying you're uniquely affected because you are next
door.

And | think by having you here, involved in the
case, you're able to protect your specific argunents wth
respect to the appeal that's been filed. And | don't think
that the final line itemis that the intervention would not
unduly broaden the issues or delay the proceeding. So |I'm
confortable with the request.

VICE CHAIR HART: And | should ask since DCRA is
actually a party in this, do you have an opinion on either
-- on this intervenor status -- intervenor notion?

M5. LORD- SORENSEN:  No.

VI CE CHAIR HART: So back to the Board. |t sounds

like the Board is wlling to support the notion for
i ntervenor status. | actually haven't opined on this yet,
but | al so have | ooked through the applicant's -- excuse ne

-- Ms. Murphy and M. Keller's Exhibit Nunber 23. And |
actually agree with and understand their concerns and woul d
be in support of granting themintervenor status as well.

| understand, M. Sullivan, that the points that
you're raising, which | can -- | can understand them | just
don't necessarily agree with them But | wunderstand that
you're here to represent your client and so you have to do

that to the best of your ability.
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So wth that, yes, M. Shapiro.

COW SSI ONER  SHAPI RO, Thank you, M. Chair.
There is a question -- perhaps the Ofice of Attorney General
could help us wth that, but there is a question about
whether if we grant intervenor status are we specifying
whet her the intervenor -- whether the granting is for the
appeal for general or limted purposes. |'mnot quite sure
| understand the distinction there, but it m ght be hel pful
to get sone clarity.

VI CE CHAIR HART: Ms. Lovi ck.

M5. LOVICK: Well, that's just up to you based on
the argunments that are being made in this appeal. So you
could limt their intervenor status to specific issues. |If
you chose to do so. But given that the subject of the appeal
is the interpretation of -- | think it's Subtitle E, Section
307.1, it would seemthat this could just be a general grant.

COW SSIONER SHAPIRO |I'mfine with that.

VICE CHAIR HART: So we'll nmke a notion to grant

i ntervenor status to Ms. Murphy and M. Keller -- excuse ne.
"' m sorry. | don't know why |I'm having a hard tinme with
t hat .

Do | have a second?
MEMBER JOHN:  Second.
VICE CHAIR HART: All those in favor say aye.

(Chorus of aye)
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VI CE CHAIR HART: Any opposed?

Ckay. So you are now a party in this case. So
we have three parties -- actually we have four parties,
because the ANC is always a party. They may not be here.
It doesn't ook like the -- no one's conmng to the table, so.

Ri ght now we are having to deal wth another
prelimnary matter and that is a request for postponenent.
And this notion was brought on by DCRA So, Ms. Lord-
Sorensen, if you could just present your -- the rationale for
post ponenent for this case.

MR, MOY: Excuse ne, Your Honor.

VI CE CHAIR HART: Yes, sir.

MR, MOY: A guestion here. Sorry to interrupt.
May | call that case, for the record?

VICE CHAIR HART: No, no. Thisis -- this is the
thing --

MR,  MOY: Oh, |"m sorry. |"m sorry, I'm ' m
drumm ng ahead. | apol ogi ze.

VI CE CHAI R HART: It's okay. Yeah, we had two
prelimnary nmatters. One was the intervenor status, which
we just conducted and granted. And now we're getting to the
prelimnary matter that is the postponenent for the appeal,
whi ch is Appeal Nunber 19613.

M5. LORD- SORENSEN: Good norning again, Vice

Chai rman Hart and Menbers of the Board.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

22
On April 25th, 2018, DCRA did file a notion to

continue until Zoning Conm ssioners' final action in ZC Case
Nunber 17-23, or, in the alternative, to June 13th, 2018.

Currently, DCRA is just going to nove forward on
requesting a notion the continue until June 13th, 2018. As
stated in the notion, the original attorney of recordinthis
appeal, M. Tondro, has since left the Agency, and | have
been asked to take over his cases. And |'m requesting
additional time in order to review the docunentation and be
able to effectively represent DCRAin this matter.

VI CE CHAI R HART: And are there any -- excuse ne.

|"msorry, I"mbattling allergies -- any questions for DCRA?
kay. Do the intervenors or the appellant -- I'm
sorry, |I'm nmaking sure | get all this straight. The

Appel l ant or the Intervenors, do you have any questions for
DCRA?

M5. MURPHY: | don't have any questions for DCRA
| filed a letter asking that if this is postponed, that the
rel ated vari ance request al so be postponed to the sanme date
because --

VI CE CHAIR HART: And we'l| deal with the variance
when we get to it.

M5. MURPHY: Ckay.

VICE CHAIR HART: So | appreciate and we did see

the letter that you ve subnmitted for this case and that you
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were supportive of the postponenent until June 13th.

M5. MJURPHY: Ckay.

VI CE CHAIR HART: Actually | think you were
supportive of the postponenent. In this case they were
| ooki ng at the 13th, so. And so thank you very nuch.

M5. MJURPHY: Thank you.

VI CE CHAI R HART: So, M. Sullivan, how is the
Appel l ant, are they supportive of this postponenent?

MR SULLIVAN. W do consent to the 13th, yes.

VICE CHAIR HART: Any other comments you'd |ike
to make on that?

MR, SULLIVAN: No. | just want to nmake sure that
the longer date, the indefinite date is off the table, the
June 13t h.

VICE CHAIR HART: W don't like indefinite.

MR SULLI VAN:  Thanks.

VI CE CHAIR HART: That makes it a little hard to,
you know, figure out when things are due.

So | don't think there is nuch -- has been nuch
-- there aren't many questions up here with the Board itself.
| will just give you ny kind of take on this. | see this as
-- | understand that DCRA is kind of learning this -- these
cases as they conme up. And in this case, | think a delay or
a postponenent until June 13th is sonmething that I would be

able to support. It is helpful that the Intervenor and the
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Appel l ant are al so consenting to this postponenent to June
13th. And | wouldn't have a problemw th that.

And | don't knowif the Board has any comments or
any objection to that.

COW SSI ONER SHAPI RO No obj ecti on.

MEMBER JOHN:  No obj ecti on.

MEMBER WHI TE: No obj ecti on.

VI CE CHAI R HART: So I wll nmake a notion to
post pone this Appeal 19613 to June 13th.

MEMBER WHI TE:  Second.

VI CE CHAI R HART: And hearing a second, all those
in favor say aye.

(Chorus of aye)

VI CE CHAI R HART: Any opposed.

The notion carries, M. My.

Now for -- as we did with the | ast case, we had
statenents. |If there are -- and |'m assum ng, M. My, the
we would need for -- to give direction to the parties

regarding any filings that we would --

MR, MOY: Well, staff was suggesting that. That's
advice to the Board. It's your wish, but | think it would
hel p prepare the record for your review. June 30th is of
course a week. The week prior to that, if that's the tine
period, would be June 6.

VICE CHAIR HART: And a prehearing statenent by
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then for all the parties by June the 6th? |Is that okay?

M5. LORD- SORENSEN.  Ckay.

VI CE CHAI R HART: So that's, | think, the date,
M. My, we're --

MR. MOY: That's correct.

VI CE CHAI R HART: Just nake sure --

MR MOY: It looks -- it | ooks good for the Board.

VI CE CHAI R HART: Ckay, excellent. And j ust
maki ng sure we don't have any other appeals for --

MR MOY: No. This is the sole appeal, --

VI CE CHAI R HART: Ckay.

MR, MOY: -- along with the --

VICE CHAIR HART: It's not the sole case but it's
the sole appeal. Excellent.

Thank you all very much, but | think you're al
going to sit there.

So you can <call the next case, which is
Application 19614.

MR, MOY: Yes. Thank you, M. Vice-Chair. So
this, as you just stated, is Case Application 19614 of B
Monroe Ventures LLC. This is the related to application to
t he appeal captioned and advertised for variance relief from
the side yard requirenments of Subtitle E, Section 307.3.
This woul d construct a newthree-story flat in the RF-1 zone

at prem ses 1844 Monroe Street, Northwest, Square 2614, Lot
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38.

VI CE CHAIR HART: Ckay. Seens |ike we are doing
alot of prelimnary matters this norning. So for this case,
we actual ly have anot her post ponenent request from DCRA t hat
we had -- that's just...

MR SULLIVAN: Yeah, it's from both of us.

VICE CHAIR HART: Oh, you --

MR SULLI VAN So, yeah. Yeah.

VICE CHAIR HART: There is a lot of the -- a |ot
of overlap here this norning with these. So we're just
| ooki ng at a postponenent and this is kind of to parallel it
Wi th the appeal case to have it to be on the sane date as the
appeal case, in that case we just heard. The appeal was
19613, this is the application for 19614. And you're just
| ooki ng to have themon the sane date just for to save tine
and actually be here on the sanme date as opposed to having
to be here on nultiple days.

| don't know about the Board, if the Board has any
guestions or coments on this request, | didn't have a
particular issuewithit. | thought it was probably a better
thing to have it on the sane date, on June 13th, so we woul d
have all this stuff kind of fresh in our mnds. And one nay
make the other noot, so depending on how we rule on it, so
does the Board have any questions on this request for

post ponenent ?
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MS5. MJRPHY: M. Chairman, we have -- our

application for party statusinthis matter hasn't been rul ed
on. Thank you.

VI CE CHAIR HART: Thank you. | knew there was
sonething | was m ssing.

M5. MURPHY: And | do have one request which is
that the original hearing was noticed with letters to the
nei ghbors and also posting. the postponed hearing dates,
t here have been two, were not noticed to the neighbors. W
have been trying to keep our nei ghbors infornmed, but | would
request that, you know, with the new hearing date as set for
this variance that the notice be given to the neighbor
because there are nmany neighbors in the area who are
interested in the variance request.

VICE CHAIR HART: And I'IlIl ask --

M5. MURPHY: | ncludi ng ANC.

VICE CHAIR HART: I'Il ask M. My.

How do they go about noticing the neetings when
t here are postponenents?

MR, MOY: Wll, as the Board is aware, if --
certainly if there was an anmendnent to an application for the
greater relief, for exanple a special exception to a
vari ance, we would repost, but | don't think that's the case
here. Typically our obligation fromthe office is to post

to all the property owners within 200 feet on the original
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underlying case at the beginning. Any  subsequent
rescheduling, we're not obligated to resend to everyone.
There is a sign posting that stays on the site.

And what we' ve been doi ng, as you know in t he past
year, we have been posting a staff nenoranduminto the record
as to the reschedul ed date.

M5. MURPHY: So there's no sign on the property
right now like for today's hearing?

VI CE CHAIR HART: Yeah. Well, what the Secretary
was just sayingis that it's posted for the first hearing and
as that first hearing was posted, then all the subsequent
hearings are all on our website because the information --
the first hearing that we have on it is kind of how you open
everything. And so fromthat point out is when we -- we wl|
be -- the notification that is in the record is -- are, |
guess, just letters or notices that are fromthis office that
say this is when this next date is going to be. There isn't
a requirenment, | guess, fromus, fromthe Ofice of Zoning
to be able to have a posting on the property unless there is
a change in the relief that's being sought. So if they go
from a special exception to a variance, then that would be
reposted. |If they're just changing the dates, that doesn't
get reposted. So that's it.

M5. MURPHY: Right.

MR. SULLI VAN: M. Chairman, if there is not.
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W'l |l check the property and if there is not a sign up now,
we'll need to nmaintain that.
VI CE CHAI R HART: Yes.

MR SULLIVAN. We'Ill put that up with the correct

date --

M5. MJURPHY: Thank you.

MR, SULLIVAN. -- as well.

VI CE CHAI R HART: So, and you are correct, M.
Mur phy, and | guess we should also -- okay. Did we introduce

oursel ves again for the --

MS. MURPHY:  No.

VICE CHAIR HART: | don't think we did. So why
don't we do that and then we'll go into the party status
request .

M5. MURPHY: So |I'm Donna Murphy. Together with
ny husband Keenan Kell er, we own the property at 1850 Monroe
Street, Northwest, which is a single-fam |y detached hone,
and the property inmedi ately abuts 1844 Monroe Street. W,
as the adjacent property owners, are very interested and
uniquely interested in the application for a variance
relating to the side yard requirenent in 1844 Monroe Street.
|'d be happy to go through the factors that are listed in the
application. It's also an exhibit. Unfortunately, | don't
have the exhibit nunmber in front of ne.

VICE CHAIR HART: It's okay. | just wanted to get
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everybody's nane first, so the --

M5. MJURPHY: Ckay.

VI CE CHAI R HART: -- SO0 we get the nanes, then
we'll get to the party status request. So we got M. --
MR, KELLER: |I'm Keenan Kell er.

VICE CHAIR HART: Yes. Thank you, M. Keller.

Yes, sir.

MR, CONWAY: Tom Conway, 1833 Park Road.

VICE CHAIR HART: M. Sullivan.

MR SULLI VAN Thank vyou. Marty Sullivan,
Sul livan and Barros on behal f of the Applicant, and we don't
object to the party status request.

VICE CHAIR HART: kay. So how about | ask the
Board i f they want any questions fromthe -- Ms. Mirphy, who
IS requesting intervenor -- opposition status.

COMM SSI ONER SHAPI RO I''m happy to grant them
i ntervenor status, party status.

VI CE CHAI R HART: You're happy to do that. That's
good.

COMM SSI ONER  SHAPI RO I'"'m happy to do it,
considering the situation in the previous case, it makes all
the sense in the world, and there is no opposition fromthe
Appl i cant.

VICE CHAIR HART: Do the Board Menbers have any

ot her comment s?
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MEMBER JOHN: No, M. Vice-Chair.

MEMBER VWHI TE: No.

VI CE CHAIR HART: So, Ms. Mirphy, you don't have
to do any presentation right now.

M5. MJURPHY: |'m happy --

VICE CHAIR HART: | actually, after review ng the
record and also reviewwng M. Sullivan's, the Applicant's,
they were consenting or didn't have any opposition to your
opposition party status, | would grant the -- | would vote
to grant the opposition party status.

Do | have a second?

MEMBER JOHN:  Second.

VICE CHAIR HART: All those in favor say aye.

(Chorus of aye)

VICE CHAIR HART: So you've now been granted --

M5. MURPHY: Thank you.

VI CE CHAI R HART: -- party -- opposition party
status in this case.

And now we have the -- we started tal ki ng about

t he postponenent request that both of you, both of the

parties wanted to -- were supportive of. And this is because
the appeal case, which is sonmewhat |inked to this, has
al ready been postponed to June the 13th. | don't knowif the

Board Menmbers have any thoughts on nmoving this as well. |

think it kind of nakes sense to nove this, but wanted to open
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up the floor to anyone el se.

MEMBER VHI TE:  Yes. | would concur with you, M.
Vice-Chair. It nmakes sense. The fact patternis pretty much
consi stent. So I would also support, one, granting the

I ntervenor status and, two, having those two cases heard on
t he sane day.

VI CE CHAIR HART: Anyone el se?

MEMBER JOHN: | concur.

VICE CHAIR HART: Ckay. So | think | wll make
a notion to postpone this case. It seens like that's al
we're doing this norning, postponing stuff. | bet the
Chairman is just going to |love this when he comes back. |
make a notion to postpone Case Nunber 19614 to June 13th.

MEMBER VWHI TE:  Second.

VICE CHAIR HART: Do | have a second?

MEMBER VWHI TE:  Second.

VICE CHAIR HART: Hearing a second, all those in
favor say aye.

(Chorus of aye)

VI CE CHAI R HART: Any opposed?

Looks i ke the notion carries.

And, as with this case, M. My, probably | ooking
at sone dates for getting docunents. This may be a little
bit hard having both projects on the -- both cases on the

same date in terns of getting prehearing statenents and al
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that. Do you suggest that we -- do you have a suggestion for
t hat ?

MR MOY: On conference with OAG M. Vice-chair,
againit's uptothe Board in the end. In this application,
| mean there al ready had been --

VI CE CHAI R HART: Yeabh.

MR MOY: ~-- filings in the record and as well as
ANC filings in the appeal case, be if you wanted to do this
as well, that's.

VI CE CHAI R HART: Yeah. |If you all want to submt
a docunment -- a prehearing statenment to us or any other
statenments to us by the 6th, that would be hel pful, it would
give us a chance to be able to review it before the actual
neeting. | will let it up to you whether or not you want to
submt sonething by then. That's it. Thank you very nuch.

W're going to take a two-m nute break.

(Wher eupon, the above-entitled matter went of f the
record at 10:20 and resuned at 10:24 a.m)

VICE CHAIR HART: Ckay. M. My, | think we're
all back here. If you could call the next hearing case.

MR, MOY: Yes. Thank you, M. Vice-Chair. Moving
up parties to the table, this is to case Application 19718
of Revie Dow, LLC. R-e-v-i-e Dow, D-o-w, LLC, the caption
advertised for area variance fromthe | ot area requirenents,

Subtitle E, Section 201.4. This would add two units to an
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existing four-unit apartnment house. This is in an RF-1 zone
at prem ses 1800 Fifth Street, Northwest, Square 475, Lot 46.

VI CE CHAIR HART: Thank you, M. My.

Good norni ng. If you all <could introduce
yourselves fromny right to left.

COW SSI ONER BROWN:  Conmmi ssi oner Ant hony Br own,
6E02.

MR THOVAS: Tonmm e Thomas, project manager for
the project.

MS. | RVI NG Panel a Irving, owner of 1800 Fifth
Street, Northwest.

MR, HOOPER: Ver noy Hooper, owner, 1800 Fifth
Street, Northwest.

VI CE CHAIR HART: Good norning. So, M. Thonas,
you're going to be presenting the case to us?

MR, THOVAS: Yes.

VICE CHAIR HART: |If you could, just step through
the case and provide us an explanation as to how you're
neeting the vari ance requirenents, then just kind of what the
project is. A summary of it would be hel pful. Thank you.

MR,  THOVAS: Thank you, M. Vice-Chair. The
project was originally approved for four units and in the
i nitial approval phase, the original architect and contractor
failed to include the basenment unit as part of the overal

renovation. Currently, the second and third floor -- | mean
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first and second floor have been renovated for the two unit
-- | mean for the four units, wth the basenent still being
vacant .

To kind of summarize it a lot -- | mean easier,
| would lend to the Ofice of Planning's report because |
think it spells it out exactly as it is.

VICE CHAIR HART: And you just stated that the
project was originally --

MR, THOMAS: Perm tt ed.

VICE CHAIR HART: -- permtted for four units, --

MR, THOVAS: Yes.

VI CE CHAI R HART: -- but at that point the buil der
didn't incorporate the basenent?

MR. THOMAS: No. The original --

VICE CHAIR HART: Any idea as to why they didn't
do that?

MR. THOMAS: | don't know. They -- they -- in
their permt, intheir original permt and in their original
pl ans, they stated the basenent as storage, which was not
feasible for that building.

VI CE CHAIR HART: And when was that -- when was
this --

MR, THOVAS: The original permt was issued back
in 2015.

VI CE CHAI R HART: And at that point they had taken
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t he HVAC out of the --

MR, THOVAS: Yes.

VICE CHAIR HART: -- out of the basenent --

MR, THOVAS: Yes.

VICE CHAIR HART: -- and so there is access to the
basenent, there is just not -- there was sone description,
| want to say the --

MR, THOVAS: They took the -- originally, the
HVAC, all of your nechani cal equipnent was in the basenent.
There is full access to that basenent fromthe front. |It's
| i ke a Georgetown type basenent. And they noved -- within
t hat design, they put the HVAC equi pnent in each i ndividual
unit, the proposed new unit, so --

VICE CHAIR HART: And there was a description in
the Ofice of Planning Report, and I'lIl ask themas well, --

MR, THOVAS: Um hum

VI CE CHAI R HART: -- since you have raised it,
that the Applicant is unable to conbi ne the basenent with the
first floor because of code conpliance circulation?

MR, THOMVAS: Yes. Because --

VI CE CHAIR HART: Could you explain that part of

MR,  THOVAS: Yes. The way the building is
constructed, it has a center stairwell that runs from the

basement to the second fl oor. So in order to incorporate,
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say the first floor and the basenent as one unit, then you
woul d take that out. And then you wouldn't have the correct
means of egress as well. So it would be like -- it would be
as if you were taking the first floor in the basenent and
making it one apartnent on each side. And then you woul d
have to build interior stairwells wthin those two units.
It's not feasible, the way the building is currently
construct ed.

VI CE CHAI R HART: Any questions for the Applicant?

MEMBER VH TE: | just want to verify. Are you
expandi ng the footprint of the buil ding?

MR, THOVAS: No, no. You can't -- well, the
buil ding is | andl ocked, so you cannot expand it.

MEMBER WHI TE: Ckay. | just wanted to get that
on the record.

MR. THOVAS:. Yes, yes, yes.

MEMBER VWHI TE: | have to ask sone questi ons.

MR, THOMAS: That's okay.

MEMBER VHITE: 1'1l think of sone good ones.

VICE CHAIR HART: Going to earn her keep here, |
guess.

VMEMBER WHI TE: Earn ny keep. And just from a
fi nanci ng perspective, are there any exceptional situations
t hat woul d prevent you fromgetting financing if you' re not

able to get the variance?
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MR THOVAS: Yes. That's a big problem because

right now we are paying interest only and the building is
sitting and we can't do anything until we can get sone
relief.

MEMBER VHI TE:  Um hum

MR, THOVAS: The financing, since you actually
brought the question up, | was told that financing has
nothing todowthit, but it does because the bank i s basing
its financing on it being a six-unit building, full
utilization of the building.

MEMBER VH TE: Um hum  Ckay.

VI CE CHAI R HART: Any ot her questions for the
Appl i cant ?

kay. The O fice of Planning. Good norning.

MS. ELLI OIT: Good norning, M. Vice-Chair and
Menbers of the Board. |'mBrandice Elliott with the Ofice
of Planning. | think | mght |like to add a coupl e poi nts of
clarification based on sone of the information that's been
present ed.

The O fice of Planning didn't really find that the
original contractors -- the original contractor did not apply
for a six-unit building permt. They applied for a four
building -- I"'msorry -- four-unit apartment building. But
we don't find that that 1is actually sonething that

contributes to -- it's not a practical situation resulting
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inadifficulty -- I"'msorry. A unique situation resulting
Inapractical difficulty. |'"mjust having one of those days
where |I' m swapping every word that cones out.

VICE CHAIR HART: [It's spring, so.

MS. ELLIOIT: You know, there's all that pollen
in the air and terrible air quality.

So we don't find that that actually contributes
to the variance test, but what we did analyze was the
existing building condition and the fact that the basenent
had previ ously contai ned all of the nechani cal equi pnent, the
HVAC, and now since all of that has been relocated to the
i ndi vidual wunits, that basenent no |onger served that
origi nal purpose.

And, as far as the circulation is concerned, you
know one of the things that we do work with applicants on
when possible is to get larger units. And so we floated the
i dea of conbining the basenent with the first floor. And,
i n discussing that with the applicant, it was actually going
to create a lot of, well, practical difficulties related to
circulation. That circulation eats up a |lot of floor area.
And the footprint, the layout for that first floor had
al ready been established. The work has already been
conpl eted. And so we woul d be choppi ng up that footprint and
actually making a |l ot of that floor area unusable, creating

a choppy floor -- you know, footprint and sonme snall,
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unusabl e spaces.

So we felt that that did contribute to the
variance test. And |I'll go ahead and rely on our report for
the rest of the itens, but | just wanted to add sone
clarification. And |I'm happy to answer any questions you
have.

VI CE CHAI R HART: And one of the points that
you're making too is that because the stairwell 1is an
| ndependent feature that is not in any unit, that if it were
to be incorporated into a unit, then that would reduce the
size of the unit as well as just -- it would eat up a | ot of
-- as well as not -- you wouldn't -- it would be hard to
figure out what to do with the area where the existing
stairwell is.

MR. THOMAS: Ri ght.

VICE CHAIR HART: And so that issueis -- it kind
of conpounds itself because the stairwell is not incorporated
into a unit right now.

M5. ELLIOTIT: Correct. | nean we'd be starting
from scratch. And circulation does eat up a lot of floor
area. And in the end we may not end up with nuch |arger
uni ts through conbi ni ng t he basenent and the first floor than
we woul d have, you know, otherw se.

VICE CHAIR HART: Are there any other questions

for the Ofice of Planning?
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Does the Applicant have any questions for the
O fice of Planning?

MR. THOWVAS: No.

VI CE CHAI R HART: M. Brown, do you have any
questions for the Ofice of Planning?

COW SSI ONER BROAN:  No.

VICE CHAIR HART: | had to ask.

So, M. Brown, it is actually your turn to provide
us wth the ANC -- | should say Comm ssioner Brown -- sorry
-- with the insight fromthe ANC. If you could just let us
know how t he ANC neeting went and then what your final vote
was for this case.

COWMM SSI ONER BROWN:  Good nor ni ng, Vi ce-Chair Hart
and Conmittee Menbers. ANC 6E, we have net with the Zoning
Committee as well as they presented to the full ANC. In the
zoning neeting, which I amthe chair, we went through the
entire project with them Their request to add the two
addi tional units to the building seened very anenabl e to us.
W only had one concern and that was regardi ng egress, and
| believe they have addressed that. So at this point intine
we wer e i n unani nous consent that we coul d support this, both
in the Zoning Committee and in the full ANC

VICE CHAIR HART: And the issue with egress was
what exact!|y?

COMM SSI ONER BROWN:  We couldn't really readily
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I dentify where the egress was, so we commented to them and
they basically went back to Zoning and made sure that they
can get cl earance and their approval for the egress that they
have.

VI CE CHAI R HART: And where was the egress for the
-- besides the stair?

COW SSI ONER BROWN:  They had - -

VI CE CHAI R HART: Was there sone other place
besides the stair? D d they --

COW SSI ONER BROWN:  There is a little courtyard
in the back of the building, and we thought that was an
egress, but they have direct stairs fromthe outside fromthe
front of the building.

VICE CHAIR HART: And that's the only access to
the units?

COW SSI ONER BROMN:  Yes.

VI CE CHAIR HART: Are there any questions for the
ANC?

Okay. Thank you very nuch

So is there anyone here wishing to speak in
support of the application?

Anyone here wi shing to speak in opposition?

Seei ng no hands, so, M. Thomas, do you have any
ot her comments that you'd like to make as a final statenent

-- oh, yeah, I'msorry. Conm ssioner Brown.
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COW SSI ONER BROWN: | did have one other --

VI CE CHAI R HART: Sure.

COW SSI ONER BROWN: -- question, and this was
raised by the constituents in that area. O course, as
everybody knows, parking in D.C. is a nonster. W are very
stressed in our very limted parking. As we exist right now,
we can't park on Florida Avenue, you can't park on New Jersey
Avenue, you have limted parking on Rhode Island Avenue.
That was one of the concerns that -- well, one of the
concerns that was raised by a nunber of people regarding
parki ng. And we have no answer for it.

VI CE CHAI R HART: And did you -- were you | ooki ng
-- are you nmaking a statenent or are you asking a question?

COMWM SSI ONER BROMWN: We are making a statenent,
just adding it to the record: W have an i ssue w th parKking.

VI CE CHAI R HART: M. Thomas, do you have any
response for that? How are you | ooking to provide parking,
or do you think you need to provide parking?

MR, THOWAS: Well, --

VI CE CHAI R HART: Just any thoughts on that.

MR, THOVAS: -- one, there is no requirenent for
parking. It's a problem 1It's a problemeverywhere and it's
-- | don't have answers.

VI CE CHAI R HART: | don't think a |ot of us do,

so. | don't knowif any other ny fell ow Board Menbers have
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any ot her comments on that, but --

VMEMBER WHI TE: Is it zone-restricted at all or
It's, you know, --

MR,  THOVAS: |"m not sure whether it's zone-
restricted, but there isn't a requirenent, so.

MEMBER WHI TE:  Um hum |s not.

MR, THOMVAS:. Right.

VI CE CHAI R HART: Ckay. Do you have any ot her
final comments that you'd |ike to nmake?

MR. THOVAS: No.

VICE CHAIR HART: So | w il close the hearing.
|s the Board ready to deliberate?

COMM SSI ONER SHAPI RO Just one question.

VI CE CHAI R HART: Sure.

COMM SSI ONER SHAPI RO DDOT in their report they
noted that there was an exhibit ready for -- | knowthere is
a utility neter that is currently located in public space
requiring a permt and it needs to be relocated to an
existing structural wall. | just want to note that for the
record and hear fromthe Applicant if there is any concerns
with that. And | imagine you're going to be willing to
address that?

MR, THOVAS: Yes, we are. And | have already
identified the relocation of those neters, so that is not

where it is currently |ocated. That was one of the errors
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of the previous contractor.

COW SSI ONER SHAPI RO And | t hi nk DDOT not ed t hat
as well, --

MR. THOVAS. Yes, yes.

COW SSI ONER SHAPIRO  -- so that it would be on
a structural wall --

MR THOVAS: Yes, it wll.

COW SSI ONER SHAPI RO -- and not go from the
si dewal k.

MR, THOVAS:. Yes, exactly.

COMM SSI ONER  SHAPI RO Ckay. That's the only
guestion | have, M. Chair.

VICE CHAIR HART: And it sounds |li ke you got that
guesti on answer ed.

COW SSI ONER SHAPI RO Yes, sir.

VI CE CHAIR HART: | appreciate you for definitely
bringing that up. | had noted that, but |I'mglad that you
raised it and it sounds I'I|l the Applicant is addressing that
as we speak.

If you' d like to speak, you have -- you're nore
than welcome to. But | have asked M. Thomas to -- and |
assum ng that he's the one speaking for you. So with that,
| now definitely will close the record. |Is the Board ready
to deliberate? And | can start.

After reviewing the record and listening to the
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testinony, | appreciate all of you for comng down,
Comm ssi oner Brown as well. And reading through the Ofice
of Planning report, the one concern that | had was

understanding the floor plan issue with regard to the
circulation. And after listening to the Ofice of Planning
report, as | was looking at the plan itself, the proposed
floor plan, | understand that there would be a difficulty,
a practical difficulty in reconfiguring the circulation for
the building so that it could provide access to the -- well,
to provide access to the basenent so that could be used by
one of the existing units.

So as | felt that you all had nmet that prong, and
| didn't feel that there were -- and | agreed with the Ofice
of Planning for the other two prongs of the -- excuse ne --
of the variance test, no substantial detrinment to the public
good and no substantial harm to the zoning regulations, |
felt that | could be in support of the application to grant
your vari ance.

And | would like to hear. Do the other Board
Menbers have any conmments or anything else that they'd |ike
to add to this.

Very qui et today.

MEMBER JOHN: | would just add that | agree with
the report fromthe O fice of Planning, especially concerning

the circulation issue. In looking at the l|ayout of the
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basenent, in one of the exhibits, | could see where the
stairs really in the mddle of the building, so you' d really
have t o do substantial reconfiguration in order to get usable
space for the first-floor apartnent. So based on the fact
that the building is |andl ocked and you' re not adding any
nore area, any nore space, just adding two units in the
basenent, | would concur with everything everyone el se has
said and | would be prepared to support the application.

VI CE CHAIR HART: kay. So wth that | woul d make
a notion to approve Application Nunber 19718 of Revie Dow
LLC, as read and captioned by the Secretary. Do | have a
second?

COW SSI ONER SHAPI RO Second.

VICE CHAIR HART: All those in favor say aye.

(Chorus of aye)

VI CE CHAI R HART: Any opposed?

Motion carries, M. My.

MR. MOY: Staff would record the vote as four to
zero to one.

This is on the notion of Vice Chair Hart to
approve the application for the relief being requested.
Seconded the notion, M. Peter Shapiro also support M.
Lesyllee Wiite, M. Lorna John. We have no other Board
Menbers with us today. The notion carries, sir.

VICE CHAIR HART: A sunmary order, M. My.
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MR MOY: Thank you.

VI CE CHAIR HART: Thank you all very nuch.

COW SSI ONER BROWN:  Thank you.

VI CE CHAIR HART: So noving right along, M. My.

MR, MOY: Thank you. The next case application
before the Board is Nunber 19730. This is of Sons of Italy
Foundati on, caption and advertised with special exception
under the nonprofit use provisions of Subtitle U Section
203.1(n), and pursuant to 11 DCVMR Subtitle X, Chapter 10, for
an area variance fromthe gross floor area requirenents of
Subtitle U, Section 203.1(n)(2), to continue a nonprofit
office use, RF-3 District at 219 E Street, Northeast, Square
755, Lot 32.

VI CE CHAI R HART: Good norning. |If you all could
i ntroduce yoursel ves.

M5. MAZO. Sure. Samantha Mazo fromthe law firm
of Cozen O Connor. |'mhere on behalf of the Applicant.

VI CE CHAI R HART: Good norni ng.

MR ISGRO Mrning. M nanme is Biagio lsgro, Jr.
I'm the National Co-Chair for the Budget and Finance
Commttee for the organization.

VI CE CHAI R HART: Coul d you say your |ast name
agai n?

MR, | SGRO Last nane is Isgro, I-s-g-r-o0. First

name Biagio, B-i-a-g-i-0, and that's Jr.
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VI CE CHAIR HART: Thank you.

M5. JEROVE: Carly Jerone. And | amthe Director
of Operations and Progranm ng for the organi zation.

VICE CHAIR HART: Good norning to you all.

Ms. Mazo, |I'm assumng you're going to be
presenting the case to us.

M5. MAZO Yes. Thank you very nuch. Hopefully
this wll be a short presentation. This application.

VICE CHAIR HART: Long. |[|'m ki dding.

M5. MAZO. Ckay. That was a joke, for the record.

VI CE CHAI R HART: Yes.

M5. MAZO It will not be a |ong presentation.

Thi s application has the support of the ANC, OP.
W al so have support fromboth adj acent nei ghbors. There is
al so support fromthe CHRS, Capitol H Il Restoration Society,
as well as Architect of the Capitol. So | just wanted to | et
t hat out there.

As an initial matter, |'m here on behalf of the
Sons of Italy, which is a 501(c)(3) nonprofit organization
that's organi zed and operated for charitabl e purposes. The
property is located at 219 E Street, Northeast. Sons of
Italy has owned this property and operated their nonprofit
of fice out of this property since it was constructed in 1980.
As discussed at length in the record, Sons of Italy has --

excuse me -- obtai ned business licenses for the property in
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the past, nost recently, as recent as 2015.

Really the reason we're here, | know that that
gquestion has cone up, the reason we're here is because |
believe Ms. Carly Jerone went down to go obtain a new
busi ness |icense maybe in the fall and was infornmed by DCRA
that it couldn't be issued because they couldn't |ocate a
Cof 0. So we know we spent sone tinme working with DCRA and
with the Zoning Adm nister. It was determned that while
there was a CofO that was identified on the business
| icensed, it could not be |ocated on DCRA' s records. So
essentially the Zoning Adm nister said just go to the Board
and ask the Board for relief in order to be able to continue
the nonprofit office use at this site.

So the property is laid out as an office. It is
an office. It has never been used as a residence although
it was constructed as a residence.

The background again on the Sons of Italy. They
have -- it's a very small nonprofit organization. And one
thing | do just want to nmentionis M. Isgro is a volunteer.
He volunteers his tinme for this organization. And he lives
i n Al bany, New York. And he has been com ng back and forth
to Washington to get this i ssue addressed. And | think, you
know, it's amazing to ne of people who contribute that much
totheir conmunity and t heir organi zations, and | wanted j ust

to put that on the record.
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The foundati on has al ways operated in a qui et and
har noni ous manner. No violations or conplaints. Really all
we're here to dois to miintain the status quo. There is no
bui | di ng expansion, there is no change in operations. W're
really here to be able to get the approval for the Special
Exception and the Associated Area Variance, and to then go
to DCRA. And, in fact, | was just sending an email to M.
Wi t escarver at DCRA. W're hoping to be able to nove
forward through the Cof O process very quickly at DCRA once
today is over.

Just very quickly, the foundation has no
conference room-- or no | arge conference room It has three
par ki ng spaces. Only one is used. It is -- let's see, I'm
just trying to nove forward through the presentation.

VI CE CHAIR HART: You should just be able to use
t he arrow keys.

M5. MAZO  Ckay, perfect. Al right.

VI CE CHAI R HART: Does that work?

M5. MAZO I'mhaving a little trouble with the
nouse.

kay, let's try this. Okay. As we said, there
are previous building permts and business licenses for the
site, including two business licenses that have been issued
to the Sons of Italy. There is also -- they also have

obtai ned a certificate of good standing fromOIR as recently
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as 2010. They pay commercial taxes. They have been paying
commerci al taxes since at | east 2005. The property has been
assessed as a private club. And, just a little bit of
background, up until -- the property had been zoned R-4.
It's nowthe RF-3, which is the Capitol HIIl RF -- R4 zone.
But under the R-4 zone, a private club was permtted as a
matter of right. That's honestly what we believe the Cof O
was for, was for a private club. But when the -- under the
new zoni ng regs, when they cane in in 2016, private club was
no | onger permtted as a matter of right and so we are here
for a special exception. But they have been assessed and
paying as a private club.

The relief requested. W are here for relief from
t he Special Exception Requirenents of Subtitle U 203.1, to
continue the nonprofit organization's use for the purposes
of its office. As one of the criteria of that special
exception is that the property needs to be 10, 000 square feet
in gross floor area. This property is approximtely 3200
square feet in gross floor area, so we don't satisfy that
requi rement. Accordingly, we're seeking an area vari ance.

A question that had cone up both fromthe ANC and
also fromOP is just confirmation that this relief, the area
-- the 10,000 square foot relief can be granted as an area
variance, and that has been squarely addressed both by the

DC Court of Appeals in the French case as well as by this
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Board in other cases. And so, further, there is an OAG
di scussion, that the Ofice of the Attorney GCeneral has
opined that this relief can be granted as an area vari ance.

Just very quickly I'"mgoing to wal k through how
the property -- the property is -- relief is harnonious, with
the intent. This is the Special Exception Standards. The
foundation satisfies the nonprofit organi zation definition.
The property was constructed as a residence.

It's located only two | ots away fromcomerci al | y-
zoned properties. The foundation has used it for 37 years.
Continuing the current use will not tend to adversely affect
t he use of the neighbors. There is no traffic inpact, only
four enployees. No |arge events or associated noise. The
status quo will be nuaintained.

| can wal k through this, but we satisfy all the
different requirenments of the Special Conditions for the
nonprofit. The area variance, just as a general matter, as
this Board knows, area variance can be applied in a nore
flexi ble manner for a nonprofit that's been -- first was
brought forward in the Mmnaco case and has recently been
reaffirmed in the St. Mary's Epi scopal Church case that cane
out in Decenber of 2017. The property is exceptional and
uni que when assessi ng those factors. The Board i s aware t hat
the court has determ ned uniqueness my arise from a

confl uence of the factors. There is a nore fl exi bl e standard
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of review for an exception condition for the nonprofit
organi zation. And also Mnaco has -- stands for the past
actions of a permtting authority giving rise to good faith
detrinmental reliance can create exceptional conditions.

And the exception conditions here are that they
have been using the office for al nost over 40 years -- |I'm
sorry -- 38 years, that they had basic business |icenses,
that we can't find the CofQO we've paid commercial taxes.
And of course as indicated by the prior photo of the
buil ding's internal configuration is non-residential.

The practical difficulties here. There is no way
to neet the 10,000 square feet requirenment. And it woul d be
unnecessarily burdensonme to force the foundation to nove or
sell the building if the nonprofit use cannot continue.
There is no substantial inpairnment of the zone plan. Again,
cl ose proximty to the m xed-use zones.

One thing that | could go back, is that the square
itself is very m xed-up uses. You have -- I'Il identify it
at the end, but you' ve go that the Heritage Foundati on,
you' ve got the Wheat Grower's Foundation, you have a very
| ar ge apartnent house, you've got a gas station right there
at the corner of Second and Mass. And so there is a |ot
going on on that square. There have been no conplaints. The
day-to-day operations are proportionate to the building size

and t he nunber of enpl oyees, and there are no changes to the
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oper ati ons.

You have strong conmmunity for this application,
16 letters of support which, as this Board knows, i s not easy
todo. | really credit Ms. Jerone with going out and getti ng
that in particular. W've got letters of support from all
the adjacent property owners. There is no 2017 E Street.
Unani nous support fromthe ANC 6C, support fromCapitol Hil
Restoration Society, and the Architect of the Capitol.

This is just an inmage that was included in our
prehearing statenent that identifies where the letters of
support are |l ocated, but | would like to just use this -- use
thisimge toidentify that we've got the National Republican
Commttee at the corner of E and Second. W' ve got the Weat
Growers, you' ve got the Exxon station on Mass and Second.
There i s an apartnent house and then t he Heritage Foundati on.
So the block itself is really a m x of uses.

ANC has proposed condi ti ons of approval, a naxi num
of five enployees and no reception or other events shall be
hosted for outside persons. The applicant accepts these
conditions. And, with that, | will be happy to respond to
guestions as will mny coll eagues here at the panel.

VI CE CHAI R HART: | thank you very nuch for a
t horough presentation, as always. | did have a question and
this is a question that actually our Ofice of Attorney

CGCeneral was -- wanted us to understand this a little bit
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further and | amactually interested in this as well.

You cite Monaco in this case and that's, you're
saying, because this is a public service and these are
| nadequate facilities. But in this case, in the Minaco case
our OAGis saying that this is a -- that that was really a
case of sone different facts. And the fact in particular is
that they were | ooking for an expansion and that the Court
was really was kind of tal king about that case and that was
pertaining to the expansion aspect of that. There is no
expansion that's happening here. This is basically an
exi sting condition that you're | ooking to nake so that it is
|l egal, | guess. And if you could just kind of explain that.
And | hope | asked the question correctly, but do you
understand the part that I'm--

M5. MAZO. Sure. You know the Monaco and that
generation of cases, including National Black Children
Foundation and really as has been nore recently reviewed
under the Saint Mary's Epi scopal Church case, yes, Vice-Chair
Hart, to your point, the Monaco case did address a situation
where there was an expansion of a nonprofit.

But the question that we're addressing hereis the
fact that as a general nmatter, the court has determ ned and
has uphel d i n numerous cases the fact that the area vari ance
standard can be reviewed by this Board in a nore flexible

manner for a nonprofit. And so, yes, that particular case
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regards an expansion, but | amvery intimately involved with
a case that's currently before the D.C. Court of Appeals
which is to construct a new honel ess shelter in Ward 3. And
in that case an order has not been issued, but at the oral
argunent before the D.C. Court of Appeals on that case, the
opposition in that case had brought up this exact question:
Coul d Monaco apply in that situation because that was not an
expansion in that instance. This was a brand new buil di ng,
which is of course different fromour case here which is that
we're an existing building. And the court very clearly said
t hat Monaco applied, would apply. | nean fromthe dais we'l|
have to obvi ously see what shakes out in the witten order,
but the three-judge panel who was hearing that case did very
clearly determ ne that Monaco applied in that case where
there was a construction of a new buil di ng.

And so | would venture to say that the court's
view of Mmnaco is not sinply that it applies only to an
expansi on of a nonconform ng use or that it only applies in
avery limted instance. | would certainly say that through
the recent iterations and the way it's been applied in St.
Mary's and then also, quite frankly, in the St. Thomas case
that just came down a couple weeks ago, that there is an
under st andi ng t hat t he Monaco and t he Monaco doctrine applies
nore broadly than sinply in a situation where there is an

expansi on of a nonprofit.
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VI CE CHAIR HART: And there may not be a defined

piece to it yet, but that may actually -- there may be a
limtation that is placed on the Monaco ruling -- or not the
Monaco ruling, but the -- as you call it -- the doctrine, but
that may be -- that may be comng in the future, we just

don't know what that is.

M5. MAZO. And | agree with that. And, you know,
of course | don't have a crystal ball and | can't
specifically say how the court is going to cone down in
particular on that honeless shelter case, but in that
i nstance the feedback that -- not the feedback but the
| anguage of the judges who were sitting on the bench for that
case, they were clearly of the opinion that Mnaco applied
squarely to that case, that in that instance the District of
Col unmbi a acting in order to construct these honel ess shelters
was to be entitled to the additional deference that Monaco
stands for.

VI CE CHAI R HART: And you're saying that the
Monaco case is relevant here because this is a --

M5. MAZO A nonprofit.

VICE CHAIR HART: -- a nonprofit.

MS. MAZO  Right.

VI CE CHAIR HART: And that's the aspect of it that
you're --

M5. MAZO Right. Exactly. So that the -- you
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know, the -- there are two aspects of Monaco that | say apply
here, and they have been applied here by this -- by this
Board on nunerous occasions. But the first is the general
understanding that the Board reviews the area variance
standard in a nore flexi ble manner for nonprofits. And then
the second, Mnaco really addresses the question of the
exceptional condition. And Monaco has stood for the fact
that there is nore flexible standard of review applied for
t hat exceptional condition prong of the area variance for a
nonprofit organi zati on.

VI CE CHAIR HART: And do you believe that the --
t hat your case would work wi thout the Mnaco doctri ne.

M5. MAZO | believe it would. | nmean we have a
situation where we've got a nonprofit that's been working
there for 37 years, and the building' s internal configuration
is nonresidential. And there have been permtting back and
forth with DCRA.

And one thing | wanted to clarify on the record,
there was a coment that the use was not |egal. But, in
truth, the use had been |icensed --

VICE CHAIR HART: And actually | didn't mean to
say that it wasn't legal, --

M5. MAZO No, | know. | just --

VICE CHAIR HART: -- | was nore saying that it --

MS. MAZO Well, that -- that --
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VICE CHAIR HART: -- hadn't gotten its license in

M5. MAZO Right, right. That it hadn't --

VI CE CHAI R HART: Yes.

M5. MAZO  The license had not been renewed.

VI CE CHAI R HART: Yes.

MBS, MAZO And, quite frankly, | think we would
beinavery different situationif when the 2015 |icense had
expired. Two days before that, one of them had gone in and
realized, oh, this is going to expire, we need to go and
renewthis |icense, | am95 percent sure that they woul d have
been able to wal k out that day with a new license. And even
if that had been the situation, then we would have an
argunent, a very strong argunent that even if we had to cone
to the Board for sone reason -- well, | don't think we woul d
have had to come to the Board for sone reason because we'd
have the argunent that it was a non- -- the use itself
conform ng predating thetinme -- thelittle nonconform ng use
that was in place at the tine of the zoning regul ations
change. And if that was an acute situation, then those types
of uses are permitted to continue as a matter of right. So,
you know, ...

VICE CHAIR HART: |I'm sorry for belaboring this
point, but | just wanted to get a little bit of clarity, and

| think you have provided it. And | don't know if the other
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Board Menbers have any ot her questions, but that was the only

one that | needed a lot of clarity around.

MEMBER JOHN: Yes, M. Vice-Chair. I"m still
struggling wwth the Monaco -- everyone's m spronouncing this
norning -- Mbnaco. Monaco case. So I'm glad that you

clarified that as well.

Now you nentioned a recent case that you said
woul d al so apply. Can you go into that a little bit nore?

M5. MAZO  Sure.

MEMBER JOHN: St. Mary's Episcopal. Thank you.

MS. MAZO No, so there are two cases that have
come out, although nunerous cases have cone out of the D.C
Court of Appeals recently, but the first, though, the one
that I'm referring to in particular is the St. Mry's
Epi scopal Church case.

MEMBER JOHN:  Yes.

M5, MAZO In that case the court upheld the
Zoning Commission's decision to permt the expansion of a
Hillel Building at the GAU canpus. And part of the court's
argunent there is that the -- or the Hillel, it's not really
St. Mary's, but the Hillel was entitled to a reduced standard
of review due to the fact that it was a nonprofit. And so
-- and Monaco was referenced and the court found cl early that
the Board may be nore flexible when it assesses a nonprofit

or gani zat i on.
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MEMBER JOHN: Thank you.

VI CE CHAIR HART: Any ot her questions? Yes, M.
Shapi ro.

COW SSI ONER SHAPI RO Just foll ow ng up on that.
How was the standard of review reduced in that case? [|'m

trying to see if it's applicable to this situation.

M5. MAZO. Yeah. | nean | have to go pull it up,
| don't renenber exactly. But you know | think to the
Board's -- | nean to Vice-Chairman Hart's point, | nean this
-- Monaco -- the courts are clear that Mnaco applies here.

But even if you did not want to argue that a reduced standard
was applicable here, that the exceptional condition that's
presented in this case would still satisfy the requirenents
of the Board.

COW SSI ONER SHAPI RO Thank vyou. | mean, M.
Chair, that's sort of a direction that | would go with this,
in any case, that it feels appropriate. | just don't want
to even begin set any kind of precedent around reduced
standard in a case like this. But | don't have any
objections to it, frankly.

And | did have one other question related to the
i ssue of the ANC s conditions. |s that appropriate to talk
about now?

VICE CHAIR HART: Well, wait until we have t he ANC

here, so we could talk to them when they -- at that point.
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COW SSI ONER SHAPI RO Ckay. I'Il --

VICE CHAIR HART: So let's just put that on hold

for a m nute.

Ms. White.
MEMBER WHI TE:  Yeah, just one question. | just
want to make sure I'mclear on -- this is a 501(c)(3)?

M5. MAZO  Yes, maR' am
MEMBER VHI TE: So you did file verification of

that. | just wanted to nake sure that that's been verified

M5. MAZO. W have attested that it's a 501(c)(3).

MEMBER WHI TE:  Ckay.

VI CE CHAI R HART: Ckay. So | think what we'll do
is go to the Ofice of Planning. Good norning.

M5. THOVAS: Good norning, M. Chairman, Menbers
of the Board, Karen Thomas with the Ofice of Planning. And
we are supporting the Applicant's request for variance
relief. W do indeed think the there is an exceptional
situation here. And in an effort to regularize their
paperwork, we do accept the fact that they had been here
since in the 1980s. They have paid their taxes accordingly
as a comrercial entity.

And it's unfortunate that neither they can provide
some of their CFGOs, and the Ofice of Planning did in fact

try to do due diligence and search for this and t hrough DCRA,
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and we couldn't find any as well. So we view this as an
effort to regularize their existence as a nonprofit in a
| ocation where they don't neet the area standard. And,
| ooki ng back in the records, we don't see any pause for
concern with respect to the substantial detrinment to the
public good. It's a snmall size operation. They have four
enpl oyees. W don't see any negative inpact with respect to
traffic. There is only one enpl oyee who drives. And on the
basis of the regul ations, we do not see a substantial harm
to the zoni ng regul ations.

And with that, as we go through the special
exception relief aspect of it, where they are pernmtted by
speci al exception and the other criteria, we do believe that
t hey have nmet those criteria. Soonthat, | will rest on the
record of our report. Thank you.

VI CE CHAI R HART: Thank you, Ms. Thonmas.

Are there any questions for the Ofice of
Pl anni ng?

Do you have any questions for the office of
Pl anni ng?

M5. MAZO No questions.

VICE CHAIR HART: Ckay. So let's go to the ANC
Good nor ni ng.

COW SSI ONER ECKENW LER: Good norning, M.

Chairman. | was not here this norning, so | believe | need
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to be sworn in.

VI CE CHAI R HART: That -- that woul d be very good.

M. Moy.

MR MOY: Do you solemly swear or affirmthat the
testi nony you are about to present in this proceeding is the
whol e truth and not hing but the truth.

COW SSI ONER ECKENW LER: | do.

MR, MOY: Thank you. You nay be seated.

VI CE CHAI R HART: So, Comm ssioner Eckenw | er.

COW SSI ONER ECKENW LER: Thank you, Vice-Chair
Hart, Menbers of the Board. WMark Eckenwi |l er for ANC 6C. As
t he applicant indicated we voted | ast nonth at our April 11th
neeti ng, unani nously six-zero, to support this application
with two conditions. | won't consunme the Board's tine
di scussing the |l egal standards. You've already been through
that with the Applicant and OP, so let nme go to the issue of
the conditions that M. Shapiro broached.

Let ne start by saying that Sons of Italy has been
a very good neighbor. The chair, longtine chair of our
comm ssion, lives across the street. | nyself live one bl ock
away in the 300 block of E Street, so |' mpassed there tw ce
a day. They're church mce. They are the best nei ghbors.
You woul d not know at all but for the sign on the front of
the building that there is a nonprofit use there.

However, we do have an issue. And Ms. Mazo
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averted to the fact that there is a mx of uses. This is
right on the boundary. Second Street is zoned commerci al and
Mass Ave of course is m xed use. Mss Ave i s zoned m xed use
as well. And partly as a result of our proximty to the
Capitol, we have this ever-encroaching nunber of function
houses, stealth office buildings, and so there is a problem
I ncluding very nmuch on this bl ock. There is a building
directly across the street fromthis property where there are
frequent functions. W have | arge vehicl es doubl e parked for
hours at a tinme. |It's very disruptive.

And so the conditions that we proposed are
entirely consistent with the Applicant's current use. They
have assented to that. In fact, we gave them a little
headroomthere in the event that they need to expand to five
enpl oyees. But what we'd like to dois to ensure that if any
successor nonprofit occupies this building, that we have t he
force of lawto require themto be good nei ghbors at |east,
you know, with respect to these | arge events that have proven
to be an issue at other nearby sites.

' m happy to answer any questions.

VICE CHAIR HART: M. Shapiro.

COW SSI ONER SHAPI RO: Thank you, M. Chair.

| appreciate, Conm ssioner Eckenwler, your
support of this and the conditions nmake sense to ne. | don't

have a problemwith the conditions. They just seem vague.
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The first one isn't vague. You have a nmaxi mum of five
enpl oyees. The second one, |'mokay wth supporting it the
way this is, but ny reaction is | wuld want a little nore
precision wwth it. So, in other words, I'mnot sure howto
define reception or large gathering. And does it nmake sense
to put a specific nunber to this again, or, frankly, do you
not care. Do you feel like this is going to be adequate and
the Applicant doesn't have a problemwth it. And in that
case I'mnot going todigintoit too nuch. I'mjust trying
to figure out who determnes what |arge neans or what
recepti on neans.

COMM SSI ONER ECKENW LER: If the Board prefers
sinply to strike the word | arge and say, you know, no hosti ng
of functions, | nean it still has to be a function. So you
coul d have a busi ness neeti ng where soneone cones there, but
we know the difference between a business neeting and a
function. And the truth is --

COMM SSI ONER SHAPIRO.  But if | can say, we nay
know intuitively the difference, but | don't know how to
apply that standard. So for ne the issue seens to be you
don't want any nore than x nunber of people showi ng up at the
buil di ng at the sane tine.

COW SSI ONER ECKENW LER:  If that would -- |I'm
sorry. Go ahead.

COW SSI ONER SHAPIRO  No, it's just that may or
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may not be problemand it may be too nuch of a burden for the
Applicant. It just feels nore precise to ne. But, again,
If all of you are okay wth that, | don't have that strong
of an opinion about it.

COW SSI ONER ECKENW LER: | " mconfortable with the
| anguage that we have proposed, and since the burden woul d
be on us and nearby residents to push DCRA to enforce that,
| mean that's really |I think going to be on us.

MR ISGRO Yeah. | just wanted to touch on that
through the Chair. The facility itself, the building is not
| ar ge enough to hold a gathering. W have a small conference
room that probably could hold a maxi rum of ten people. You
know, so the building is cut up into snmaller offices and
there really is no general gathering area where you could
bring in, you know, 20, 30, 40 people. So the building is
not conducive to hol di ng any gatherings. And that's why when
we went in front of the ANC, we were totally in agreenent
with this. I nmean we don't have any worries about the
conditions and we're in agreenment with that fully at this
poi nt .

COMM SSI ONER SHAPIRO  So if you had -- if you had
a neeting that maxed out in your conference roomand you had
ten people there, is that a problemfor the ANC?

MR ISGRC | don't believe it would be.

COW SSI ONER SHAPI RO Ckay.
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MR I SGRO And the neetings woul d not be regul ar.

Il nmean we're -- this building is primarily just an
operational center.

COW SSI ONER SHAPI RO Ri ght.

MR | SGRO. Al right. W don't have like --
we've got 19 grand | odges throughout the whole country and
we have 450 | ocal |odges that we sponsor. So these |odges
have their own offices, they have their own buildings. And
basically we are just a collections area where we nonitor the
operations day-to-day and forward information to them So,
again, it's asnmall operation, very little transient traffic.
At the nost, four or five people in that office at the sane
time, and rarely at that point, sonetimes three or four. So
it's not |like a business where the door is going to keep
goi ng swi ngi ng on.

COMM SSI ONER  SHAPI RO No, it seens perfectly
clear. And | think you're being quite transparent about it.
It's just nore on the precision of what may or may not
approve.

MR |ISGRO No, | understand.

COMM SSI ONER SHAPIRO. So if you're okay with it
and you don't need any nore precision than this, then, M.
Chair, I'mfine with it.

MR | SGRO  Thank you.

VICE CHAIR HART: And right now we have -- the
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Appl i cant has put on the board, | don't knowif you could see
on one of the nonitors that are in front of nme, you know,
what these two are. But | know that the actual ANC report
says that the -- and I'll quote it -- that "The nonprofit use
shall be prohibited fromhol ding events (such as receptions
or other large gatherings) on site for outside guests." So,
you know, that's the issue that we were kind of running into
was the "such as receptions or other |arge gatherings," we
were kind of trying to figure out what that neant. And |
understand that you all were trying to craft sonething that
was cl earer.

And when we started thinking about what's a | arge
gathering, and | think hearing fromM. |Isgro, that you don't
real ly have a space to do nmuch beyond that, | think that, M.
Shapiro, sone of this is to be, just space wise, it's going
to limt themas to what they can do. And | nean |'d be
confortable with just striking the "such as receptions or

ot her | arge gatherings," and just have the | anguage t hat says
that the nonprofit use while be prohibited from hol ding
events on site for outside guests, and leave it at that.

| don't know what that -- you know, if a neeting
i s considered an event and | think that was a question that
we were kind of -- so if we just do strike that, then does

that now nean that they can't have a neeting in the mddle

of the day that has the ten people in this -- in the room
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And that was the question.

COW SSI ONER ECKENW LER: So if | can just speak
to that briefly, --

VICE CHAIR HART: And that's why we're gl ad that
you cane here, Comm ssioner Eckenw | er.

COW SSI ONER ECKENW LER: Thank you, Vice-Chair
Hart .

| think one way to think about this the as a
practical matter Sons of Italy or nore |likely any successor
in this structure, they would have to have a pretty big
shindig for anybody even to notice. W're not going to
notice if one or two people show up for a neeting. And so
just as a practical matter there is not going to be a trigger
for a conplaint.

Now | understand there is the platonic ideal of
the | aw and they woul d want to stay on the right side of the
law, but | really don't think this will create any practi cal
chall enges in terns of enforcenent.

VICE CHAIR HART: Yeah. | don't have any ot her
coments onit. I'mglad that we kind of talked it all out.
| just was trying to kind of figure out where we were with
it and it sounds like we are at a fairly good pl ace.

Ms. Wite.

MEMBER WHI TE:  No, |'mjust concurring with your

assessnent. Sons of Italy, I"'mfamliar withit. And | know
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you' re operating this as a business office, but you guys are
involved in a lot of charitable events, you know, Wunded
Warriors. And this is all going to be offsite. It m ght be
In concert with another organization at another satellite
operation that's hosting sonething special like a golf
tournanent, or whatever. So |'mperfectly confortable with
the fact that this is operating as a business office andit's
not going to be an environnent where you're going to have
| ar ge gat herings of people on a regular basis.

VI CE CHAI R HART: Ms. John.

MEMBER JOHN: |'mal so confortable with it if the
Applicant is, but I would prefer nyself to have a nuneri cal
limt because it only takes one neighbor to conplain that
there are too many people in the building if there are six
cars parked out in front of. But I'mfine if the Applicant
is fine withit.

VICE CHAIR HART: Before we go -- no, please go
ahead if you have any --

MR, | SGRO No. | just wanted to address that
i ssue al so, is that again the buil ding woul d not substantiate
having a large group. So if we had nore than 10, 15 people
there, it would over burden the structure itself. And that
being said in regards to Board Menber Wiite, here we do have
events that we have off site. And if you know anyt hi ng about

t he organi zati on or you have | ooked into the organization,
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we have a |arge event comng up at the end of this nonth.
It's going to be held at the Gaylord Hotel. And what we have
iIs we have a NELA, which is the National Education and
Leadership Awards, cerenony where we honor scholarship
recipients. W're going to be handing out over $75,000 in
schol arshi ps this year. And we al so do Wunded Warriors and
veterans that were going host at these events for free. So
we do a lot of the charitable work.

Again, the office itself is primarily just a
cl eari nghouse. And if there is a concern about nunerics on
there, | nean again | don't know whet her we would be able to
put 10, 12, 15, 20 in there. You wouldn't -- the office
itself would only hold a neeting maybe once a quarter and
maybe six to eight people. | can't guarantee that. There's
17 or 18 people on the board. W have a national board of
directors. So they mght all show up. You m ght have five
peopl e show up, but it's only for that day. Maybe a half a
day. So it's not sonmething that's continuous.

M5. MAZO So can | just also clarify that the
ANC s condition is regarding being hosted for outside
persons. And so an internal neeting for the board nmenbers
or others would not be triggered by this condition.

VICE CHAIR HART: And that's a great
clarification. | nean, | don't have any concerns with this.

| think we've tal ked through it enough, so.
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So after we've heard fromthe ANC, thank you very
much for com ng down, Comm ssi oner.

COW SSI ONER ECKENW LER: Thank you.

VICE CHAIR HART: |Is there anyone here i n support
of the application?

Anyone here in opposition?

Seei ng no one cone up, Ms. Mazo, do you have any
final comments?

M5. MAZO. Yeah, just very briefly. The Applicant
satisfies the requirenents for Special Exception. It also
satisfies the requirenents for a variance. And you don't
need to take the Monaco reduced standard to find that an
exceptional condition is here. The conditions that apply to
the property apply specifically to this property. |t
satisfies the court's definition of what an exceptional
condition is. And so, yeah, the Board does not need to
address that issue here.

Al so, the exceptional conditions here, in
particular the property, that the Sons of Italy have been
there for nore than 40 years, that they own the property,
that the internal office |l ayout, they would all create severe
practical difficulties that would cause really -- would be
unduly burdensonme on the Applicant if this relief is not
gr ant ed.

And just in closing out the variance test, there
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IS no negative inpact or substantially adverse inpact on
ei ther the zoned plan or the public good here as attested to
by Conmm ssioner Eckenwiler. And just with that, obviously
we woul d ask for the Board's support. And in light of the
fact that there is no opposition here, we wuld ask for a
sunmmary order. Thank you.

VI CE CHAIR HART: Thank you.

Wth that, | will close the hearing. |s the Board
ready to deliberate?

Yes, and | can start. | appreciate the -- all the
testinmony today. | think while it didn't seemas though it
was -- and it still really isn't adifficult case, it is nore
j ust understanding sone of the details of it. And I think
we' ve had a great discussion on this. | applaud the Sons of
Italy for their work and continued to work.

In | ooking at the case, | read through the Ofice
of Planning report. And | would be in support of the
application because of the analysis that was provided in the
report, pursuant to the -- that was regarding the variance
relief and how they nmet the three prongs of the variance
test. And this is for Subtitle U Section 203.1(n)(2). And
really this is an existing use that is not going to expand
the building and that they -- that the applicant would really
have difficulty in turning this into a residential building

since it's never even been used as a residential building.
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And | just felt that the Applicant had net the zoni ng prongs
-- excuse ne -- the variance prongs. | didn't think this
woul d be a substantial detrinent to the public good or harm
to the zoning regulations and felt that they have al so net
the special exception relief for Subtitle U 203.1(n), and
| didn't really have much nore beyond that. | appreciate the
Applicant's presentation.

And, stepping through this, while there was a | ot
of little pieces toit, | felt that you provided sufficient
I nformation on the record and in the record regarding the
case and would be in support of the application.

Any ot her comments?

Hearing none, | wll nake a notion to approve
Application Nunber 19730, of the Sons of Italy Foundati on,
as read by the -- read and captioned by the Secretary.

Do | have a second?

MEMBER VWHI TE:  Second.

VICE CHAIR HART: Al those in favor -- hearing
a second, all those in favor say aye.

(Chorus of aye)

VI CE CHAI R HART: Any opposed?

The notion carries. M. My.

M5. LOVI CK: Excuse ne.

VI CE CHAI R HART: Yes.

M5. LOVICK: Can you just read into the record the
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condi tions?

VICE CHAIR HART: Oh, I'msorry. Thank you. |'m
so glad you said that.

And so I'll nmke another notion, to approve
Appl i cation Nunber 19730 of Sons of Italy Foundation, as read
by the Secretary, and with the conditions that the approved
nonprofit use allow a maxi numof five enpl oyees on the site.
That's conditi on number one. And, two, that the nonprofit
use be prohibited from holding events on site for outside
guests. That's going to be condition nunber two.

Do | have a second?

MEMBER VWHI TE:  Second.

VICE CHAIR HART: All those favor say aye.

(Chorus of aye)

VI CE CHAI R HART: Any opposed?

The notion carries, M. My.

Thank you very nuch, M. Lovick

MR. MOY: The staff would record the vote as four
to zero to one. This was on the notion of Vice-Chair Hart
to approve the application for the relief requested, along
with the two conditions as cited in his nmotion. Seconded the
notion, Ms. White. Also in support, M. Peter Shapiro, M.
Lorna John. No ot her Board Menbers present. The notion
carries.

VICE CHAIR HART: A sunmary order, M. My.
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MR, MOY: Thank you, sir.

VI CE CHAIR HART: Thank you.

Thank you all very nuch.

M5. MAZO  Thank you very nuch.

VI CE CHAIR HART: Have a good day. Thank you.

COW SSI ONER SHAPI RO And t hank you
Comm ssi oner, as al ways.

VI CE CHAI R HART: M. My, the last case when
you' re ready.

MR MOY: Thank you, sir. That woul d be Case
Application Nunber 19734 of Angel Donchev, as anended for
Speci al Exceptions under Subtitle E, Section 5201, fromthe
nonconform ng structure requirenents of Subtitle C, Section
-- Subtitle E -- thank you -- E. |I'mgoing to say Section
202.2 -- or is it 205.5 --

M5. LOVICK: You -- I'msorry. | interrupted too
quickly. 1's C, 202.

MR, MOY: Ch, okay. Sorry. So, again, that would
be Subtitle C, Section 202.2; rear addition requirenents,
Subtitle E, Section 205.4; |lot occupancy requirenents,
Subtitle E, Section 304.1; and the rear yard requirenents of
Subtitle E, Section 306.1 and Subtitle E, Section 520.3 from
the height requirenents; Subtitle E, Section 303.1. Thi s
woul d construct a partial third-story addition and roof deck

to an existing flat inthe RF1 District. This is at prem se
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1432 Newton Street, Northwest, Square 2677, Lot 371. And I

woul d ask the Applicant if he could confirmwhat |'ve just
read. Thank you.

MR SOLOMON: Hi . My nane is Janmes Sol onon,
architect and representative for Angel Donchev. | al so have
not been sworn in yet.

VI CE CHAIR HART: Ckay.

MR SOLOMON: And all of those things sounded
correct. There is a lot of them | know.

MR MOY: Do you solemly swear or affirmthat the
testinmony you're about to present in this proceeding is the
truth, whole truth, and nothing but the truth?

M5. JEROVE: | do.

MR. MOY: Thank you.

VICE CHAIR HART: So, M. Sol onbn, you said that
you are representing M. Donchev. And if you could, there
was a |l ot of -- a lot of change, | guess with the relief that
was requested for this case. And you heard the Secretary M.
Moy provide the -- what was captioned for the case. If you
could just make sure that that's all of the relief that's
request ed?

| want to say that in the -- it wasn't the --
maybe the revised self-certification, was there sonething
that was not included in that. |'masking --

MR, MOY: Yeah, | can add, M. Vice-Chair. Yeah,
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because in the -- | believe in the Z8 menorandum t here was
a question about relief under Subtitle E, Section 205.5.
This is the relief for occupancy, and that's in the ZA neno
under Exhi bit 46.

MR MOY: | didn't catch that one, but | think the
thing we added was the relief for the exceeding a ten-foot
addition, needed to be added to the --

M5, LOVI CK: Ri ght . It was their rear wal
extension relief. And that in your revised application,
instead of referring to Subtitle E, Section 205.5, it
referred to Subtitle C, so we just want to nake sure that
it's captioned correctly. That's all.

VICE CHAIR HART: |I'msorry. Could you say that
agai n?

M5. LOVI CK So the relief should be relief
pursuant to Subtitle E, Section 205.5, for rear wall
ext ensi on.

VICE CHAIR HART: Ckay. And the Applicant put
down C, 205.5?

MS. LOVICK: Yes, | believe so, in their revised
application that was subnmitted to the record.

MR, SOCLOMON: Thank you. I'mstill confused by
the nunbers. There are too many of themin this case.

VICE CHAIR HART: And they're very close to each

other, which nakes it that nuch nmore fun.
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And |'m looking at the revised certification
self-certification form which is Exhibit 59, and in it it
has -- 1t includes C2O2 -- Subtitle C202.2, Subtitle E,
301.1, Subtitle E, 304.1, Subtitle E, 306.1, and then
Subtitle C, as in cat, 205.5. And | think that |ast one is
the one that the O fice of Attorney General is saying should
actually be --

M5. LOVICK: Correct.

VICE CHAIR HART: -- E, 205.5. So not C, but E,
205. 5.

MR, SOLOVON: Ckay, got it.

M5. LOVICK: Yes. | was incredibly nitpicky. I
just wanted for it to be clarified.

VI CE CHAI R HART: No. It's -- actually | nean
it's not nitpicky, it has to do with what is the criteria
that we use to be able to say that they have net or not net
the criteria in the zoning regs. So it's helpful for us to
know what is before us so that we could then nake that
det erm nati on.

MR, SOLOVON:  Absol utely.

VI CE CHAIR HART: So and as Ms. Lovick has said,
that E, 205.5 is relief for the rear yard extension for the
proj ect . So just to make things nmuch nore confusing, of
cour se.

But if you could, M. Sol onmon, provide just kind
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of where we are with the project?

MR, SOLOMON:  Sure.

VI CE CHAI R HART: Because it seens |ike there has
been sonme change in what was proposed and that was because
-- as aresult of sonme conversations that you and your client
-- you and/or your client have had wth neighbors and the
ANC. So if you could kind of step us through that, that
woul d be hel pful.

MR SOLOMON: Sure. There's been no change to the
relief requested other than adding the rear wall setback to
our application. What's changed is the footprint of the
bui |l di ng that was proposed.

So when M. Donchev originally obtained the
property, he always wanted to expand upon it, but first he
had to take care of his illegal flat that he inherited, and
we dealt with safety and licensing issues for that. So when
he turned his attention to actually doing the addition, which
is essentially nmaking a three-story in front of building with
two stories in the rear of a dog leg into a full three
stories, that's when he encountered the need for relief for
hei ght, extension of a nonconform ng structure, the rear yard
set back, | ow occupancy, and then the rear yard access of ten
feet addition.

So as soon we started the application process, |

advised himto please talk to neighbors, and which he did
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proactively. Then as the ANC got involved, this becane
formalized into neetings with nei ghbors and ot her peopl e from
t he nei ghborhood and the ANC itsel f.

There was a concern with there is no alley on the
back of this property, so the neighbors in the rear were
concerned about height and privacy issues with a rooftop, |
mean on the very, very rooftop deck was proposed. And then
to both sides there are concerns about |ight, air, and
privacy.

And so in talking wwth them and havi ng neetings
with them and revising the plans, then he had ne reduce the
size of the addition itself so that it instead of it being
the full height -- or the full length of the dog | eg, which
was about 37 feet, we reduced it to 22 and a half feet, with
t he remai nder being a rooftop deck, albeit Iower than it was
originally proposed.

That seened to satisfy everyone such that the ANC
did give its approval at their |ast neeting. And that's
basically the gist of it. So by reducing the footprint there
are still some effects on light and air with the nei ghbors,
not unduly so for a normal, sort of small court situation
But by reducing or elimnating windows on the court, that
takes care of privacy issues for the neighbor on 1430. And
then 1432 still loses sonme light and air and views to the

east, but has anple to the south and west, so they were al so
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satisfied by the reduction in the extent of the addition.

And then everyone seened satisfied that the
renoval of the rooftop deck to a |ower portion of the roof
mtigated the concerns over privacy and noi se issues.

VI CE CHAI R HART: And so you said that the ANCis
I n support. Can you talk about the ANC |letter -- I'msorry
-- the ANC neeting?

MR SOLOVON: Sure. | actually was not able the
attend the commttee neetings because | was out of town, but
the ANC Comm ssioner immedi ately responded to M. Donchev's
reach-out to the neighbors and to her as well. She has had
a neeting with the nei ghbors and concerned peopl e on her own,
to gather their concerns; and then after that had a neeting
with M. Donchev, where he |listened to all their concerns and
then immediately had nme revise the plans to address their
concerns, after which he then pursued themwith followup to
get letters of approval which he has in the record as well.
And, finally, support of the full ANC

VICE CHAIR HART: And this nmeeting was on Apri
11th; is that what |'m seei ng?

MR, SOLOMON: The ANC neeting or --

VI CE CHAI R HART: Yeah. The ANC neeti ng.

MR, SOLOVON:  Yes.

VI CE CHAI R HART: Ckay.

MR. SOLOMON: | believe so.
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VI CE CHAIR HART: Because they have -- they put

the date of the ANC neeting as 11/04/18, so to ne that seens
like it would nean Novenber, but it's not Novenber yet --

MR SOLOMON: 1"l check the cal endar, that sounds
correct -- because when that cane through, then wth working
wth Ofice of Planning, we were all behind in getting things
together. W had to ask for the postponenent at the | ast
heari ng.

VI CE CHAIR HART: And the question | was having,
if this was Novenber, then howis this --

MR SOLOVMON: It was definitely April, | knowit,
yeah.

VICE CHAIR HART: But | think that it nust have
been the April 11th that they were | ooking at.

MEMBER SHAPIRO. | think it just neans they were
Eur opean.

VI CE CHAI R HART: | was going to say the sane
thing. Mist be that -- which is fine.

So it seens as though you' ve worked through the
problems with the ANC and with the next door neighbors. D d
you say the next door neighbors had -- they were in support
of the application.

MR,  SOLOMON: Once we nade the revisions, they
were in support. Prior to, they were not in support.

VI CE CHAIR HART: Ckay, well, that's good.
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MR SOLOVON: Certainly.

VICE CHAIR HART: Does the Board have any
questions for the Applicant?

MEMBER VWHI TE: Yes, M. Vice-Chair.

So this property is | ocated at 1432 Newton, right?

MR, SOLOMON: That's correct.

MEMBER WHI TE:  Northwest. And | see that -- so
you have adj acent nei ghbors, 1430 and al so on the other side
woul d be ' 28.

MR, SOLOVON:  14347?

MEMBER WHI TE:  Yeah. Wuld be 1430 and 1434,
right.

MR, SOLOMON: Right, correct.

MEMBER WHI TE: So | see a nunber of letters from
residents at 1430 whi ch woul d be an adj acent nei ghbor. They
signed | etters basically saying they' re good, but | don't see
anything fromthe neighbor on the other side. And because
there were sone light and air issues that were raised and
there were no shadow studi es, | had sone concerns about the
rear addition relief, because you're going back 22 feet --

MR, SOLOVON:  Yes.

MEMBER VHI TE: -- past the rear wall. And | just
wanted to get your feeling on that because | don't have any
kind of paper trail that provides an acknow edgenment from

t hat adj acent neighbor. And | guess the neighbors on the
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other side, it's probably a condo, so they either bought
each, you know, unit or they're renting each unit, not that
that should nake a difference, but | was curious what your
f eedback woul d be on that.

MR SOLOMON: Sure. | was under the inpression
we had letters from both sides and there were a |ot of
pl ayers here and | wasn't going to be able to attend one of
the neetings with the ANC. So | may be confused. But | was
pretty sure we had it fromboth sides. | could be m staken
and m staking one neighbor for the wong side of the
bui | di ng.

But, in any case, | know that there was strong
opposition when this first cane out with respect to the ANC,
and so if there was concern there was no concern once things
were resolved. And there was opposition at the ANC neeting
that followed, but no concerns or opposition we' ve gotten
since then. So even if -- is there a m stake in the address
or it's not submitted, but there is anple opportunity for
anyone to have a concern to voice it and had been addressed.

To the ten-foot setback, yes, it exceeds it by a
great degree; 22 feet is a lot. However, it's only on the
third floor. The rest of the building goes all the way back
two stories, not three. On 1430 goes all the way back and
t hen sone because their porches have been encl osed as wel|.

So, if anything, it exceeds ten feet, yes, but they seem
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satisfied that it's been reduced and now they have an
opportunity to go back thenselves as well and then plus
another ten feet if they wanted to. So | think that they are
happy wth the outcone with the reduced footprint.

MEMBER VWHI TE: So can you just spell out fromthe
first, second, and third floor how far back are you goi ng,
how far each |evel ?

MR SOLOVON: So on the first floor it goes back
the full distance, the full 37 feet. On the second fl oor,
It goes back the full 37 feet, the original footprint of the
original house. On the third floor now, we are seeking to
go out 22 feet as opposed to 37 feet -- or 22 and a half
feet.

Currently the neighbor that you nentioned, the
1434, then only -- on the third floor, it only goes back as
far as we go back on where the dog |leg separates from the
mai n part of the building.

MEMBER WHI TE: | guess --

MR, SOLOVMON:  And on 1430, they go back the whol e
way on all three floors and then sonme because our full
di stance at 37 feet includes open porches below of about
seven feet or so, while there's have been encl osed over the
years, so that's one solid building all three floors.

MEMBER WHI TE: And on the one that | was

guestioning, isit asingle-famly resident, only one fam |y,
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or isit three different units

MR, SOLOVON: | do not know.

MEMBER VWHI TE:  Ckay.

MR, SOLOMON:  |'m not sure.

VI CE CHAIR HART: Any ot her questions?

kay. The O fice of Planning. Good norning.

M5. BROWN- ROBERTS: Good norni ng, M. Chairnman and
Menbers of the BZA. Maxi ne Brown- Roberts, for the record.

Maybe | shoul d just put sonme clarification on the
property at 1434. It's currently -- it has two | evels that
goes all the way back, simlar to the existing building. And
then it has a third floor portion that | think it's simlar
to the existent property right now. So the -- with the
addition, the only thing that will be there is one wi ndow on
t he back of their third floor portion.

This addition will go all the way back, so it wll
be | ooking on their second floor roof. So, again, it only
| ooks at one wi ndow. Because of the orientation of the --
not south orientation of the building, | think the addition,
with the proposed addition, the majority of tinmes they wll
have sun com ng into that wi ndow, naybe in the norning when
the sun is in the east, it may -- they nmay have sone shadows
fromthere. But | think for the rest of the day, that w ndow
will be fine.

The property at 1430, it's a little different.
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That one has a full buildout of the three stories. However,
there is a side yard on both properties, sol thinkit's |ike
a mninmm of eight feet on both sides. So that building,
there is sone space between the proposal and the other
bui | ding. There are sone w ndows there on that building, but
again there is that separation. In addition to that, the
addition won't have any wi ndows, so there will be no problem
with their privacy and that sort of thing.

So based on that, you know, | wll stand on our
report and if you have any questions |'m avail abl e.

VI CE CHAIR HART: Yeah. Actually one question,
and this is just around there's a whole |ot of nunbers for
the zoning regulations that they are seeking relief from
In your report, Ms. Brown-Roberts, you have E-205.4, and |'m
again trying to make sure that we're all on the sanme page.
And you're saying E-205.4 is a rear wall extension?

M5. BROWN- ROBERTS: Yes. That's -- yes.

M5. LOVI CK: I will interject just to explain.
So that's the provision that states the 10-foot requirenent,
but then the special exceptionrelief is pursuant to Subtitle
E, 205.5.

VICE CHAIR HART: So then it shoul d be both then,
correct?

M5, LOVICK: Well, --

VI CE CHAI R HART: | know |I'm getting into the
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weeds - -

MS. LOVICK: Yeah, well, --

VICE CHAIR HART: -- with this, but it just seens
like it's like --

M5. LOVICK: Yeah. This is sonething that -- |
mean t her e have been conversations back and forth with regard
to that, but because the relief is -- the special exception
relief is pursuant to 205.5, it's -- it's acceptable for that
to be what is certified, self-certified in the application.

VI CE CHAIR HART: kay. And so it's okay that the
Ofice of Planning started 205.4 because that's where you
woul d start to get to --

M5. LOVICK: Correct. That is the provision that
states the requirement with regard to the rear wall
extension, but the relief is pursuant to E-205.5.

VI CE CHAI R HART: Thank you. Just to nake things
really nice and straightforward. I'"'mtrying to be funny
today. |I'msorry.

| appreciate it. Thank you very much, M. Brown-
Roberts.

MS. BROMWN- ROBERTS: Ckay.

VICE CHAI R HART: | just wanted to make sure that
| had that straight in nmy head because it can get a little
bit confusing.

Are there any questions for the Ofice of
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Pl anni ng?

MEMBER WHI TE: One question because |I'm still
stuck on this rear addition. And I'm/l ooking at your report
where you're saying that the Applicant hasn't denonstrated
that the light and air woul d not be adversely affected by the
addition or that other Special Exception criteria would be
satisfied. Wat did you nean by that?

M5. BROMWN- ROBERTS: We submtted a suppl enent al
report.

MEMBER WHI TE: Am | |l ooking at the --

M5. BROWN- ROBERTS: You're maybe | ooking at the
wrong one. It's dated April 26th.

MS. LOVICK: Exhibit 61.

MEMBER WHI TE: Ckay, so | have it now. So now you
are satisfied that the light and air --

M5. BROWN- ROBERTS: Yes. Right.

MEMBER WHITE: -- will not be adversely affected

M5. BROWN- ROBERTS: Right, because --

MEMBER WHI TE:  -- with 14347

M5. BROWN- ROBERTS: Right. Because in the first
report was that because we didn't have enough i nformati on and
that was at that tine the Applicant asked for the
post ponenent, so we would work with them to address the

I ssues wth that headli ne.
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MEMBER WHI TE:  Ckay.

VI CE CHAIR HART: Are there any questions for the
O fice of Planning?

M. Sol onon, do you have any questions?

MR, SOLOVMON: No. Thank you.

VICE CHAIR HART: It's very quiet in here. |s the
ANC here?

Seeing no one cone to the desk, to the table, is
t here anyone here wi shing to speak in opposition to the case,
anyone wi sh to speaki ng?

No one has approached the desk with you.

So do you have any other closing remarks that
you'd like to do, M. Sol onon?

MR, SOLOVMON:  No, thank you.

VI CE CHAI R HART: And do we have any questions for
M. Sol onon, any final questions?

MEMBER JOHN: Just a point of clarification. So
1430 extends the full length, you said 37 feet, the nei ghbor
at 1430. I'mtrying to --

MR, SCOLOMON: 1430 extends the full length all
three stories.

MEMBER JOHN: All three stories. And your
proposal s goes back 22 feet, roughly --

MR SOLOMON: On the third story.

MEMBER JOHN: -- so on the third floor only, but
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the first and second floor go back 37 feet?

MR SOLOVON:  Yes, except for the last six or so
feet of that is an open porch.

MEMBER JOHN. Okay. But --

MR. SCLOMON: That's the difference between us and
1430.

MEMBER JOHN: Ckay, okay. And the neighbor at
1434 goes back. ..

MR, SOLOVON: The full distance for the two-
stories.

MEMBER JOHN: To 37 -- 1434 --

MR, SOLOMON: Right. Correct.

MEMBER JOHN: Ckay. So that nei ghbor goes back
roughly 37 feet?

VICE CHAIR HART: And really what we're talking
about is the extension is really the -- fromthe dog |eg?

MR, SOLOMON:  Correct.

VICE CHAIR HART: And so that's the issue that
we're kind of dealing with. [It's not extending beyond the
back wall of the buildings on either side.

MR, SCLOVON:  No.

VICE CHAIR HART: It's really the dog | eg creates
this seem ngly | onger building, but you re really not going
back - -

MR, SOLOMON: Correct.
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VI CE CHAIR HART: Ckay, | understand that.

MEMBER JOHN: So you're just closing off the dog
| eg?

VI CE CHAI R HART: No, no, no. No, no, no.

MEMBER JOHN: Oh, | see.

VI CE CHAI R HART: What | think is happening -- not
what | think is happening. Wat's happening is that they are
-- because the dog leg is included in this, it is included
In the project, and the dog |l eg connects to the building to
the -- | didn't know what the right --

MEMBER JOHN:  1434.

VICE CHAIR HART: -- to the east? |Is that right?
| did that correctly? | was |ooking at the plans earlier --
MR. SOLOMON: To the east is -- creates between

the two buil di ngs.

VI CE CHAI R HART: Yes.

MR, SOLOMON: Between 14- -- our building 1432 and
1430.

MEMBER JOHN:  Yes, 14 --

MR, SOLOVON:  Ri ght.

MEMBER JOHN: -- 1432 and 1430, 1430 has the
ei ght-foot side yard?

MR, SCLOMON: No. They both do have an open
court, which anounts to about eight feet all together.

MEMBER JOHN:  The court, uh-huh, okay.
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MR SOLOMON: They're around al nost four feet

each, nore or | ess.

MEMBER JOHN:  On both sides of --

MR SOLOMON: Right. So the space between them
ends up being about eight feet.

MEMBER JOHN:  Ckay.

MR SCLOVON: \Whereas on -- between our building
1430 and 1434, we share the wall the whol e way back.

MEMBER JOHN: Oh, okay. And that's about 37 feet?

MR SOLOVON:  From where the dog |leg starts.

MEMBER JOHN: \Wiere the --

MR, SOLOMON: Where the two story, the three story
separation occurs, fromthere back is where we're neasuring
this 37 feet --

MEMBER JOHN:  Ckay.

MR, SOLOMON: -- as a reference point.

MEMBER JOHN:  Ckay.

VICE CHAIR HART: And | think the one thing that
woul d have been hel pful with this would have been -- and
maybe | mssed it sonmewhere, but having all of the building
-- having the two nei ghbors to show where this is, to show
where all of these neasurenents are taken from so that then
you can kind of say, oh, okay, this is what we're dealing
with here.

We deal with a |l ot of extensions onto the back of
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bui I dings, and in nost of those cases it is -- there are no
dog legs, the building is built to the property lines. And
-- on either side. And people are expanding their houses
past their neighbors, and that is past a ten-foot distance.
And so it is a nmuch larger building than you end up wth.
And in this case you're not really doing that, because you're
kind of starting with a building that is already a certain
di stance beyond -- because of the dog leg, it is a certain
di stance from the next door neighbor, but it nmakes it seem
as though you're adding a lot to the project, but it's not
actually what's happening. And | think that that's getting
alittle bit confusing.

And the reason | said it would have been hel pful

to have the next door nei ghbors because we coul d have seen,

okay, well, this is where the other buildings are. That's
why we' re asking a | ot of questions about, well, how far does
the next door neighbor go back. And it is trying to

understand what your building is wth respect to the
buil dings that are adjacent to it. And so that's the
confusion | think that we're having.

And unless there is a drawing in here that |
m ssed, is there a drawing like that --

MR, SOLOMON:  No, | understand your confusion.

VI CE CHAI R HART: Ckay.

MR, SOLOVON: And | did envision a draming to
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answer these questions a lot easier and | was barely able to
finish the redocunentation based on the revisions that
hopefully, you know, satisfy the neighbors in tine to
actually get it together, --

VI CE CHAI R HART: Yeabh.

MR, SOLOMON: -- to nake it nore clear

VICE CHAIR HART: But | think that the -- excuse
me -- | think that's what's been the nost difficult to kind
of grasp wth it, because it's the how does this building
| ook with relationship to the next door neighbors. And
because we haven't been able to kind of grapple with that or
haven't seen that, then we're kind of relying on what the
words -- you know, what has been written.

MR. SOLOMON: | understand.

VI CE CHAI R HART: It nakes it a little bit |ike

MR, SOLOVON:  Yes.

VI CE CHAI R HART: -- sO0 where are we starting
from so howis that? And | think that a lot of this has to
do with the dog | eg.

MR SOLOMON: Yes. And that's difficult to and
the side an alley to get a good view of things to help
docunent things. But | wunderstand your frustration with
t hat .

VI CE CHAI R HART: | nean it is what it is. |
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think that there are constraints on -- you' ve got so nuch
tinme to do sone of these drawi ngs and revi sions, and address
t he concerns that sone of the fol ks have. Anyhow, if we have

any questions or comments, please.

MEMBER VHI TE: Well, | guess ny only question, and
I'"'m not an architect but |I'm just trying to see this
visually, and I"'mstill not clear on exactly how this would
| ook froma different perspective. | don't knowif the other

Menbers of the Board would |i ke to see an additional draw ng
that shows how this would ook in relation to the adjacent
nei ghbors' properties, that | would be interested in that in

order to feel alittle nore confortable with it.

MEMBER JOHN: | think the O fice of Planning has
a drawing that was -- has a diagram or a photograph that
m ght help us. And | think | nmay have seen one in the
exhibits, because as | |ooked at it, it seened famliar to
me. So maybe there is sonmething in the exhibits. It's a
phot ograph of a rooftop -- of the rooftops for the three
bui | di ngs.

MR, SOLOVON: Is this in the OP supplenental

report or the OP report?
MEMBER JOHN: | think it's in the --
VI CE CHAI R HART: No.
MEMBER JOHN: -- submi ssion. No?

VICE CHAIR HART: |I'm | ooking at Exhibit Nunber
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-- it's -- they are views, | think. Exhibit Nunmber 9 or 10,

because -- Nunber 10, | think, which is existing conditions.
And it shows -- is this...

MEMBER JOHN: There's another one that shows the
-- the rooftop.

VICE CHAIR HART: |I'msorry. W're trying to go
t hrough our exhibits totry to figure out where this is. And
it's helpful to see all of this because then it kind of
brings it honme as to where the other building --

MEMBER JOHN: So let's try Exhibit 15, Existing
Condi ti ons, Roof Addition. GOkay, so that's the one that the
O fice of Planning showed. So you will see the |ocation of
t he proposed addition on the roof.

VICE CHAIR HART: Yeah. And | think this is very
hel pful to kind of show It looks like the dog leg in the
phot ograph on Exhibit 15 in the top photograph shows the
building that's to the right of it, | guess it says,
"Location of Proposed Addition" in kind of white-yellow
outline.

MEMBER JOHN:  Um hum

VICE CHAIR HART: That helps to show where the
actual addition is. And then you see the building that's
next to it to the right, that's actually the sanme length as
this building. So they're abutting each other. The buil ding

to the left is actually --
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MEMBER JOHN: 1440. |[|'m sorry.

VICE CHAIR HART: | don't know.

VEMBER JOHN: 1430, | nean.

VICE CHAIR HART: Yes. And | --

MEMBER JOHN:  1430.

VICE CHAIR HART: And | think that that's the one
that has the dog leg or that's where the court is. And so
there is the -- when you' re neasuring, they're nmeasuring from
where that court is to the building to the -- | guess it's
to the east, but it's to the left.

Does that nake sense?

MEMBER JOHN: Yeah, and so 1434 --

VICE CHAIR HART: Is the to the -- is the --

MEMBER JOHN: -- to the right.

VICE CHAIR HART: -- sandy colored roof to the
right.

MEMBER JOHN: Right. Right.

COWMM SSI ONER SHAPIRO. M. Chair, | think you get
alittle flavor of this on Exhibit 48 as well. It's kind of

an odd, odder viewof it, but you can see the relation of the
bui |l di ngs to each other.

VI CE CHAI R HART: Yeah, yeabh. | think both of
these are hel pful to see that. GCh, yeah, | see. The dog |eg
is actually drawn on there.

COW SSI ONER SHAPI RO Exhi bit 48.
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VI CE CHAI R HART: Yeah, 48.

MEMBER WHI TE: So 1434 on that one on the right
as well?

VI CE CHAI R HART: Yes.

MEMBER WHI TE:  Ckay.

VI CE CHAI R HART: Yeah. So I mean | think |
understand where this is now. As | was going through it, |
was just having a little harder tinme trying to get there.

So, M. Solonon, did | ask you |I've you had any
further concluding statenents that you'd |Iike to nake?

MR, SOLOMON:  No. Thank you.

VI CE CHAIR HART: kay. So I'mgoing to close the
record, close the hearing. |s the Board ready to deli berate?
Do you have any further docunents that you think you' d need.

| mean for me | think that it's -- while | noted
that it was a little difficult getting to what was being
requested, | think I amthere now And in |ooking through
these further docunments or at |east seeing the docunents
after hearing the testinony and listening to the Ofice of
Planning, | feel that | can support the application. I
understand what the Applicant is seeking to do. And |
understand that the Applicant has al so worked with the ANC
and nei ghbors to address sonme of the concerns the neighbors
had with regard to the expansion of the -- | guess it's a --

third floor of the project. And the Applicant has proposed
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t hrough t hose conversations a reduction in that third floor,
that it would not actually extend the whole entire distance
of the building, but only extend 22 feet as an addition, |
guess.

And | would be able to -- and after review ng the
O fice of Planning Report, which steps through all of the
criteria for relief that's being sought, and there is quite
a nunber of pieces of relief, | would support the Ofice of
Pl anning report, and | agree with their conclusion that we
shoul d be approving this application.

And | don't know if the Board Menbers have any
ot her comments that they'd like to nake. And hearing none,

COMM SSI ONER SHAPI RO [''m fine. | agree with
Board Menber Wiite's concerns that it wasn't as clear to
begin with, but | also concur with you, M. Chair, that it's
been adequatel y expl ai ned.

MEMBER JOHN:  And | would just add that |, based
on the additional explanation, | too would concur. | al so
rely on the explanation and the analysis of the Ofice of
Pl anni ng, which was very detailed. And we just needed to
have an idea of exactly where the addition would be. Thank
you.

MEMBER WHITE: And |I'm very sensitive to these

rear additions because we've gotten a lot of pretty heated
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di scussions from sone of the neighbors and ANCs and ot hers
because sonetines there's sone pushback on it. So | just
wanted to nmake sure that | was clear on exactly what was
happeni ng. And the fact that the Ofice of Planning has
provi ded further explanation wth respect to the |ogistics
of how this is going to ook, as well as the fact that the
ANC has al so supported what you're trying to do. And | did
look in the record just to nmake sure that the adjacent
nei ghbor was given a certified mailing of what you're trying
to do, because what | didn't want to have happen is for them
to not have any idea that this was happening. But seeing
that in the record, I'm-- | can get behind this and support
t he application.

VICE CHAIR HART: GCkay. So hearing that, | wll
then nake a notion to approve Application Nunber 19734 of
Angel Donchev. And | guess | should read this since there
Is some -- we wanted to nake sure that we were -- we had al
the pieces -- actually this is correct in here now.

Sothisis the Application 19734 of Angel Donchev,
as read -- as anended and read by the Secretary. Do | have
a second?

COW SSI ONER SHAPI RO Second.

VICE CHAIR HART: All those in favor of the
application -- of the notion, say aye.

(Chorus of aye)
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VI CE CHAIR HART: Any opposed?

M. My, the notion carries.

MR, MOY:  Yes. Staff would record the vote as
four to zero to one. This is on the notion of Vice Chair
Hart to approve the Application as anended, seconded the
notion of M. Peter Shapiro, also in support; M. Lesyllee
White; Ms. Lorna John. No other Board nenbers participating
or present. The notion carries.

VI CE CHAIR HART: Thank you, M. My.

Just one question. Shoul d we have an anended
self-cert, certification? O can they add that? | don't
know, |'mjust asking. | mean the Applicant has stated that

they would -- that they understand the relief that is being
sought and that the relief, as the Secretary has read, is the
relief that they're | ooking. The O fice of Planning has
provided the justification for that relief, as read by the
Secretary. So those parts are okay and the Applicant has
said that they're okay with that. | just didn't knowif we
needed a revised self-certification.

MR, MOY: Vell, as certainly the notion would
carry as the relief being granted, but typically the Board
likes to put alittle bowtie on it by including the revised
self-cert into the record. O course.

VI CE CHAI R HART: So, Ms. Lovick, is there an

I ssue with. ..
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MS. LOVI CK: Well, | nean you've closed the
record.

VI CE CHAI R HART: Yes, | know. That's why |'m
aski ng.

M5. LOVICK: And so it poses an issue for there
to then -- | guess you could allow for that subm ssion to be

made to the record.

VI CE CHAI R HART: Ckay.

M5. LOVICK: And you could set a tinmefranme for
that to happen, --

VI CE CHAIR HART: M. --

M5. LOVICK: -- post hearing subm ssion.

VICE CHAIR HART: M. Sol onon, could we get that

t oday?

MR, SOLOMON: | don't see why not.

VICE CHAIR HART: Ckay. That makes it easier.
Sol wll make a notion -- | mean with do | do with that, or

M5. LOVI CK: Well, you can just state that --
wel |, see, technically the record is closed.

VICE CHAIR HART: | can al ways reopen it.

M5. LOVICK: Yeabh. Wy don't you reopen the
record --

VI CE CHAI R HART: Ckay.

M5. LOVICK: -- and allow for that subm ssion to
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VI CE CHAI R HART: Ckay.

M5. LOVICK: -- cone into the record as a post-
heari ng subm ssion. And then | guess you would need to --

VI CE CHAI R HART: Just to make things nessy,
right?

MS. LOVICK: Yes. Yeah, it does -- then it
becones a situation where the record is technically open and
therefore --

VICE CHAIR HART: W can get any --

M5. LOVICK: -- you haven't closed the case and
so you would need to then set --

VI CE CHAI R HART: Yes.

M5. LOVICK: -- set the case for a decision | ater.
VICE CHAIR HART: | nean -- well, let ne say this
way. | think that I'm kind of satisfied with -- | don't

think I want to go down that route.

M5. LOVICK:  Ckay.

VICE CHAIR HART: | think I'msatisfied with the
Applicant has already stated that he has accepted the relief
that has been read by the Secretary and stated that on the
record, so | think I'"'m going to leave with that. But |
under stand what you're saying and | just wanted to --

M5. LOVICK: No, and it's certainly -- as M. My

said, it certainly would make things conpletely clean, but
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VI CE CHAI R HART: Yes.

M5. LOVICK: -- because of the fact that we have
VI CE CHAI R HART: | know.
MS. LOVICK: -- exhausted the i ssue on the record,

| think it's clear that --

VI CE CHAI R HART: Yes.

M5. LOVICK: -- what relief is being sought.

VICE CHAIR HART: Yes, | do too as well. So thank
you very much, M. Sol onon.

So we are -- this whol e case i s done, so you don't
have to provide anything el se.

MR, SOLOMON:  Thank you. Thank you.

VI CE CHAI R HART: And thank you very much for
com ng.

M. My, do we have any other matters before us?

MR. MOY: Nothing fromthe staff, M. Vice-Chair.

VI CE CHAIR HART: Then | will adjourn the neeting.

(Whereupon, the above-entitled matter went off the

record at 12:07 p.m)
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