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PROGCEEDI-NGS
6:32 p.m

CHAI RVAN  HOOD: Good eveni ng, | adi es and
gentlenen. This is a public hearing of the Zoni ng Conm ssi on
for the District of Col unbia. Today's date is April 19,
2018. My nane is Anthony Hood. W're located in Jerrily R
Kress Menorial Hearing Room

Joining ne this evening are Vice Chair Mller,
Comm ssi oner Shapiro, Conmmi ssioner My, and Conm ssioner
Turnbul |, Ofice of Zoning staff, Ms. Sharon Schellin, Ofice
of Planning staff, M. Steingasser, M. Vitale, and M.
Lawson, DCRA, O fice of Consuner and Regul atory Affairs, M.
CGol dstein. Anybody el se?

This proceeding is being recorded by a court
reporter, and it's al so webcast live. Accordingly, we nust
ask you to refrain from any disruptive noise. Notice of
today's hearing was published in the D.C. Register, and
copi es of that announcenent will be available to the left,
on the wall near the door. The hearing will be conducted in
accordance with provisions of 11 DCVMR, Chapter 5, as foll ows:
prelimnary matters, presentation by the Ofice of Planning,
reports of other governnent agencies, report of the ANC,
organi zations and persons in support, organizations and
persons in opposition, and organizations and persons

undecl ar ed. The following tine constraints wll be
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mai ntained in this neeting.

The O fice of Planning has up to 60 m nutes, but
| think we can do it probably in 10, so we can ask our
gquestions, organizations 5 mnutes, individuals 3 m nutes.
The staff will be avail abl e t hroughout the hearing to di scuss
procedural questions.

Please turn off all electronic devices at this
time, so as not to disrupt these proceedings. At this tine,
the Comm ssion will consider any prelimnary matters. Does
the staff have any prelimnary nmatters?

M5. SCHELLIN:. No, sir.

CHAI RMAN HOQD: Ckay, so we will turn that over
to Ms. Vitale.

MS. VITALE: Good evening, M. Chair, and nenbers
of the Conm ssion, Elisa Vitale with the Ofice of Planning.
I n Decenber of 2017, after having worked with the 2016 zoni ng
regul ations for just over one year, OP proposed a text
anendnment, Zoning Conm ssion Case 17-23, that revised the
definitions of att ached, sem - det ached, and detached
bui | di ngs, updated the rules of neasurenent for side yards,
and, nore specifically, revised the devel opnent standards for
side yards in the R, RF, and RA zones.

The proposed text would have resulted in the
regul ati on of side yards in a manner nore consistent with the

1958 zoning regulations and would have permtted lot |ine
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devel opnment and t he provi sion of no side yard for corner |ots
in the RF and RA zones.

When this text amendment was set down, we
understand that there was sone reluctance on the part of the
Zoning Conm ssion, but we believe that through our
presentation toni ght and the anal ysis that we' ve done, we can
address sone of the concerns expressed.

W see three key areas, new construction and the
requi renent for a shared common division wall, additions and

extensions to existing buildings, and the treatnent of corner

| ot s. We'll walk through these three key issues in nore
det ai | in our presentation. Wth respect to new
construction, as we discussed in our set down and hearing

reports, and in the discussion at set down, the 2016 zoni ng
regul ati ons included certain changes to definitions in side
yard regul ati ons.

In particular, changes to the definitions of
det ached, sem -detached, and attached buildings resulted in
a shift in the zoning admnistrator interpretation and
application of the side yard regul ati ons.

These changes resulted in the requirenent to
provi de a si de yard on each freestandi ng si de of the building
where there's not a shared common division wall.

Wiile we understand that these changes were

intentional and were inplenented at the direction of the
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6

Conmmi ssi on and were neant to address concerns that had arisen
frompast practice, particularly as it related to certain BZA
cases, we have found that there have been sone uni ntended
consequences. For new construction, we're finding that the
2016 regul ations are creating chall enges for property owners
that are proposing infill. These devel opnents are often on
narrow | ots, where it would not be realistic to provide the
requi red side yards. Furthernore, these infill projects are
often happening in instances where the developer or the
property owner may not control adjoining properties, and
t here al so nay not be buil di ngs on those adj oi ni ng properties
to which the new construction could attach, and thereby
achi eve that conmmon division wall.

W're finding that this is somewhat in conflict
wi th one of the goals of the zoning update, which was really
to encourage and facilitate infill construction on existing
record lots in the District.

Wth the changes that we're proposing in the text
anendnment for new construction, we're trying to all ow peopl e
to build the types of buildings that are anticipated by the
zone, rather than constrain devel opnent based on cont ext and
what may exist at a given nonent in time on an adjoi ning
property.

We believe that a sem -detached buil ding shoul d

be permitted, where it's contenplated by the zone, in R3 and
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7

R4, and a row house shoul d al so be permtted in the row house
zones, inthe R4 zones inthe city. The next issueis really
additions or extensions. Again, with the update to the
zoni ng regul ations i n 2016, we consci ously nmade sone changes,
I n order to address issues.

One of the desires was to preclude the ability for
a property owner to obtain greater [|ot occupancy by
constructing an addition. For existing buildings, we
understand that there's certain expectations with respect to
yards, open space, and the ability to maintain property.

This is an area where we believe that we can
actually further refine the proposed text, so this would be
new | anguage that you haven't seen. W would request the
opportunity and the ability to work with the Ofice of the
Zoni ng Adm nistrator and OAG on this issue.

Thr ough addi ti onal di scussi ons with DCRA staff and
folks in the Ofice of the Zoning Admnistrator, we've
determined that while the |anguage of the 2016 zoning
regul ations attenpted to prevent the elimnation of existing
side yards, zoning admnistrator interpretation and
application has, in the past, treated conform ng side yards
differently than non-conform ng side yards. The litera
reading by the zoning admnistrator would permt the
el imnation of a conform ng side yard; whereas, it woul d not

permt -- you had to maintain a non-conformng side yard.
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8

What we're proposing is, like | said, we'd |ike
to work with the Ofice of the Zoning Adm ni strator and OAG
to refine this |anguage and cone up with new | anguage t hat
captures the intent that would be -- that both a conformng
or a non-conformng side yard should not be reduced or
el i mnated bel ow the m nimum w dth set out for the zone.

What we had proposed -- and we still believe that
this is appropriate -- we believe a five-foot m nimum side
yard woul d be appropriate for the Rl, R2, and R3 zones, and

that a three-foot m ni numwoul d be appropriate in the RF and

RA zones.

W would note that three-foot mninmum is an
i ncrease over the regulations in 2016. In 2016, we had
proposed two feet. Upon further study, we think to truly

all ow for nmai ntenance and access, three feet would be nore
appropriate. W believe that this approach really should
preclude the ability of a property owner to gain additional
| ot occupancy. There had been cases where the owner of a
sem -detached building constructed an addition, and that
effectively converted a seni -detached bui |l ding to an attached
bui | di ng.

W think that our new proposal would really
recogni ze and confirmthe findings of the Board, particularly
in two BZA cases that were appeal ed. That's 16811, the

Pritchard case, and 17519, which was ANC 2E. There's a | ot
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of text and a lot of color up here on the screen.

This is actually from our hearing report. This
I's the new proposed text for the devel opnent standards for
side yards for the R zones. The red text is text that was
new bet ween set down and our hearing report.

The strikethrough blue text was text that was in
our set down report, but we believe is no |onger necessary
and we would recommend del eting. You can see it's been
refined fromset down to nore sinply address the side yard
requi renent, based on building form For the R zones, it
woul d require two 8-foot side yards for detached buil di ngs,
one 8-foot side yard for a sem -detached building in the R2
zone, one 5-foot side yard for a sem -detached building in
the R3 zone, and no side yards woul d be required for attached
bui | di ngs. As | just discussed, we would Ilike the
flexibility to refine the |language in Sections 206.6 and
206.7, again, to address this issue of constructing an
addition to a sem-detached building or reducing or
elimnating a side yard where there's an existing buil ding.

| will note we're not recommendi ng changes to t he
Forest Hills trans slope zones. Those are the R8, R9, and
R10 zones. oing back to the overlays in the '58 regs, those
zones had a different treatnent for side yards. They had an
8-foot mninmum and, | believe, a 24-foot aggregate, so we

mai nt ai ned that standard in 2016.
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10

We woul d continue to recommend nmintaining that
standard novi ng forward. W had noted that we would not
change the side yard requirenments with respect to the
Georgetown zones, the R19 and R20 zones, but given our new
approach with respect to sem -detached buildings and the
preservation of side yards, we believe that addresses the
concerns that had been identified in the Georgetown zones,
so we woul d recommend treating themthe sane way as the ot her
R3 zones. The next slide, this is the proposed text for the
RF zones. In the RF zones, the row house zones, we would
requi re two side yards for detached buil dings, one side yard
for sem -detached buil dings, and no side yards for attached
bui | di ngs.

Any side yard provided in an RF zone woul d need
to be a mninmum of five feet in width. Again, the m ninmm
non- conform ng could go down to three feet, as we descri bed
earlier. Again, the language in 207.3 would likely change,
based on our discussions with the Ofice of the Zoning
Adm nistrator and OAG | haven't included a slide here with
t he RA zones.

W' re generally proposing the text that was set
down for the residential apartnent zones. Again, the only
exception there would be the |anguage relating to the
reduction or elimnation of existing side yards. Another

area where concerns were identified at set down were cor ner
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| ot s. W surveyed the treatnent of corner lots in the
regul ations, as well as the existing situation in the built
form across the city. Side yards, there's always been a
provi sion, since 1958, that says a side yard's not required
al ong the side street abutting a corner lot. This provision
was carried forward and applied to the RF and RA zones in
2016, and the RA zones, only, in the 2018 | anguage that was
set down.

Here are two exanples. This was the type of
survey that we did using S wth building footprints. In
| ooki ng at the nei ghborhood devel opnent patterns, we found
that buildings really were generally built to the corner and
frequently did not provide a side yard abutting the side
street.

There certainly are exceptions. On the screen
now, these are row house zones, RF zones. In the
nei ghbor hood on the left, at the southern end, you can see
the intersection of 15th and Buchanan Streets. At that
i ntersection, the corner lots are |arger.

The buildings fronting 15th Street are pulled
back, and there is a side yard provided along the corner
there. |If you | ook at the nei ghborhood on the right, you'l
see that on the corners, there are no side yards provided.
There really was a good ampunt of variety. We do think,

gi ven t he new devel opnent and t he new proposal to require the
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mai nt enance of existing side yards, that would, then,
preserve this situation in those instances where there is
t hat side yard provided on a corner, but would also allowfor
new construction to build up to the property |line because
that certainly is a common practice in the city.

Here are exanples in the R3 zone. Certainly, in
R3, you have a greater variety of building form with nore
det ached and sem -det ached buil dings. Here, youreally can't
even begin to quantify a standard. There really is variety
in terns of whether a setback's provided or not.

Frequently, when you've got a detached buil di ng,
you see that setback provided, but there certainly are
i nstances where that's not the case. W do want to highlight
for you that the proposed text would still allow for the
construction of a sem -detached buil ding on a property |ine.
W are not bringing forward the requirenent for the shared
common division wall. It would allow discretion. It would
al | ow what you see here. |If you had two adj acent properties,
wher e sem - det ached bui | di ngs were cont enpl at ed, you can see,
on the left side, the sem -detached building could be sited
at the interior property line, or it could be sited at the
side street line.

W believe this approach is consistent with the
treatment of corner properties dating back to the 1958

regulations. In the instance of an attached buil ding, say
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In an RF zone, again, a new attached building could be
constructed that would provide no side yards and woul d not
share a common division wall.

W want to meke sure that's clear. W believe
there was one letter in the record where there nay have been
a m sunderstandi ng of the proposal. W would recomend t hat
relief from the side yard requirenents for additions or
extensions be avail able via special exception, and for new
construction, that relief from the side yards would be by
vari ance.

W do have a sunmary of BZA cases that have been
filed under the 2016 regul ati ons. There have been 26 fil ed.
One was actually an extension, so those were fromthe 1958
regul ati on provisions. One case was wi thdrawn. There have
been seven cases requesting variance relief for new
construction, and then 19 cases that were special exception
relief for additions or extensions.

That actually concludes our presentation report.
W have not uploaded this to the record so we request that
the record be held open, so that we can subnmt the
presentation to the record. Oherw se, we're here and happy
to answer any questions and | ook forward to your discussion
and direction. Thank you.

CHAI RMAN HOQD: Thank you, M. Vitale. Let ne

just ask about this slide. Do we know, of that, were all of
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t hose approved?

M5. VITALE: This is a summary. Sone of these are
still pending, so no. This really is everything in the
pi peline fromthe effective date of the newregul ations until
now.

CHAl RVAN HOOD: Ckay, thank you very much. Let's
see if we have any comments or questions. |'msure we do.
Comm ssi oner Shapiro.

COW SSI ONER SHAPI RO | have a few questions,
just for clarification. First of all, here and the slide
before, Ms. Vitale, | didn't understand what's existing and
what's proposed, in terns of relief, the distinction between
vari ances and special exceptions. There was a little too
much going on for ne there, so help ne with that again.

MS. VI TALE: Basically, now, if a honeowner has
an exi sting building and they're proposing an addition or an
extension to that existing building, and they do not neet a
yard requirenent, say the rear yard requirenent, they would
be able to request relief as a special exception. That would
be --

COMM SSI ONER SHAPI RO But just stick with the
si de yard?

MS. VI TALE: That's what we're proposing here.
| f sonmeone had an existing building, they didn't neet the

m ni mum si de yard requirenent, and they -- say they were in
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an RF zone, they had a two-foot side yard, we're saying the
absolute bare mninmum for a non-conformng would be three
feet, so they would need relief if they wanted to conti nue
that two foot --

COW SSI ONER  SHAPI RO, Speci al exception or
vari ance?

MS. VITALE: Special exception if they wanted to
continue that two-foot side yard. Whereas, if you were
proposi ng new construction and you were in a zone where two
8-foot side yards were required, and you wanted to build a
new house, and you were proposing to provide two 4-foot side
yards, you would need to go to the Board of Zoning
Adj ustnment. The relief would be a variance for that.

COW SSI ONER  SHAPI RO, So the distinction is
exi sting versus new construction?

MS. VI TALE: Correct.

COWM SSI ONER  SHAPI RO, Then | also didn't
understand -- | could use a little clarification about this
i ssue related to the sem -detached -- the additions. What

are you working to avoid with --

M5. VITALE: It has happened that there m ght be
a sem - detached house, so they had one side yard. They could
have attached to another property, along one property line,
but they would have one side yard. There are different

requirements wth respect to |ot occupancy. For a
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sem -detached building, your I|ot occupancy would be 40
percent. |f you' re an attached buil ding, your | ot occupancy
woul d go up to 60 percent. It was in a honeowner's interest
to basically convert that sem -detached building to an

attached building. As soon as you go lot line to lot |ine,

you're --

COW SSI ONER SHAPI RO You pick up an extra 20
percent .

MS. VI TALE: -- considered attached, and t hen your
| ot occupancy would go up from 40 to 60 percent. We're

saying we would propose that if you have an existing side
yard, it cannot be reduced or elimnated bel ow t he m ni num
requi red by the zone.

COMM SSI ONER SHAPI RO Pl ayi ng devil's advocate,
if you could, not as an adm nistrator, but as a planner,
what's wong with that? Wat would be wong with all ow ng
for that additional density?

MS. VITALE: | think --

COW SSI ONER  SHAPI RO, From a planner's
per specti ve.

MS. STEINGASSER: It gets to the issue that we're
dealing with, and the BZA, especially, is westlingwiththis
i ssue of character, when one typology interjects itself in
the m ddl e of a row of otherwi se fairly honbgenous properties

or buildings. So you end up with a |lot occupancy that's far
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In excess of what is expected in that zone, so it just
becones extrenely out of character.

COW SSI ONER SHAPI RO That's fair, thank you
Let ne see if | had any other questions. [|'msure there's
going to be sonme. The next slide with these cases, the |ist
of cases, | don't renenber where that was.

There, 19 and 7, the 19 is for relief for
addi ti ons or extensions. Do you have any sense, of those 19,
how many would you say are end runs around this wth an
attenpt -- the kinds that woul d change t he typol ogy and woul d

mess with the character of the nei ghborhood?

M5. VITALE: | think only one of these is in the
R3 zone. That's really where you would find that
sem -detached form | can't speak to the particulars of
t hat .

COMM SSI ONER SHAPIRO. |I'mjust trying to get a

sense of how big a problemthis is. Thank you. Thank you,
M. Hood. That's all | have for now.
CHAI RMAN  HOQD: Wio would like to go next?

Commi ssi oner May.

COW SSI ONER MAY:  Thank you, sir. | have quite
a few thoughts on this. | appreciate the fact that you
menti oned the -- whatever it was -- 207, where there was a

difference in treatnment between an existing building with a

non-conform ng side yard versus an existing building with a
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conform ng side yard because | noticed that, too.

| thought if | have a conform ng side yard, | can
convert to an attached building wthout any problem ' m
gl ad you caught that. | would suggest that nmaybe you j ust

need a 207.4 that mmcs the sane | anguage and just has it
apply to conformng side yards, rather than non-conformng
side yards, rather than try to cover everything in a single
par agr aph.

| was a little confused by the statenent that you
t hi nk, now, that the CGeorgetown specialized R3 zones don't
need that special protection. Can you explain that to ne,
agai n? Because | noticed that in |ooking through the
standards for those specialized zones and t hought oh, well,
Georgetown's going to get different treatnent. Wy is that?
Now you're saying it doesn't need it.

MS. VI TALE: | think it is the preservation of
exi sting side yards. Wen Georgetown did the customzone and
eval uated the nei ghborhood and the devel opnent pattern in
t hat nei ghborhood in the building form one of their concerns
was preserving -- where there was a side yard, to preserve
t hat .

W t hi nk now, at | east with respect to side yards,
if we require the nmintenance of existing side yards, we
woul d then acconplish the sane goal that we were trying to

acconplish through the special requirenents for Georgetown
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in their custom zone.

COW SSI ONER MAY: Have you had any discussion
wth ANC 2E? |s that who it was that you worked with on --
you worked very closely wwth one ANCto draft that custom zed
zone early on.

M5. VITALE: W have not reached out to them

COW SSI ONER MAY: | think it woul d be worthwhile
tojust confirmwith themthat they understand this and that
we're not doing -- slipping in a change to the zone that they
had worked very carefully wth you to custom ze. Can we
bring up the slide that had the side yards with the streets
abutting? | think | understand what the point of this is,

but I think one of the things that | want to understand, as

a planning rationale -- and this is one of the things I was
trying to get at in the set down discussion -- is that we
just ignore the fact, for the nonent, that you are -- the

diagramon the left is assum ng that there's a street there.

That zero | ot line developnent is fair gane now.
Ri ght? You can do sem -detached houses. You could do ten
of themin arow wth one side of the house on the ot |ine
and one side of the house with a side yard.

MS. VITALE: Correct.

COW SS|I ONER NMAY: Previously, that's not --
that's not a building type that has been encouraged in the

District, froma planning perspective, as far as | recall.
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M5. VITALE: Certainly, this has -- zero lot |ine

devel opnment has been contenplated since 1958 through 2016.
The 2016 regul ati ons were a change.

COW SSI ONER MAY: Don't try to go back on the
hi story on that because | disagree with that depiction. |
think it was not intended in the 1958 requl ations, and it got
bent out of shape in practice. So let's not try to go back
to that. | want to understand nore of the planning
rational e.

M5. VITALE: Planning wise, | dothink this isn't
-- the District is a built-out city. | think what we are
seeing, generally, are infill |lots. We're not generally
seeing strings of ten new either attached or sem -detached
construction going in.

| think here, this is just acknow edgi ng the fact
that frequently, people are faced with one | ot and no control
over what's going on the |ot adjacent to it, so to require
that shared common wall, and to prohibit zero lot Iline
devel opnent, it becones unrealistic and essentially prevents
someone from constructing a building form that 1is
contenplated in the zone.

COMM SSI ONER  MAY: | think maybe |1'm being
m sunderstood in what |I'm trying to say. | agree, and
understand, with the intention to try to solve that problem

of infill housing and what can you do when you own a single
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property and it's not wide enough to build it wth the
requi red side yards and so on? |It's nore that the -- as a
housi ng type, the way you are proposing that the regul ati ons
be rewitten wll allow that this sort of devel opnent
pattern, where you could have a row of several houses with
one free-standing wall and one on the lot line -- again, |
don't believe that was -- the only places where we see that

kind of developnent is typically where you have ganged

houses.

You have a pair of zero lot line, and they share
t hat conmon division wall. Sonetinmes, one of themwould get
built, and the other one wouldn't. That m ght happen in a

rare circumnstance.

But in the history of the developnent of
Washi ngton, there's not a |lot of zero lot |ine devel opnent,
where you basically take the required side yard and you put
it all on one side of each house, and it makes it easier
rather than splitting the difference. It's a conpletely
valid building form but it's not sonething that has been
regul arly happening here. But we are, in fact, if we take
this action, saying that's perfectly okay. | think it was
perfectly okay by practice before, even if | disagreed with
the practice. | just want to understand -- | guess |'m
| ooki ng for either acknow edgnent that yes, you think that's

perfectly fine, or it's fine, but it's really never going to
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happen because we just don't have enough land where it's
goi ng to devel op that way.

M5. VITALE: | think it's a bit of a conbinati on.
| think we do see this because you see a little bit of
everything, certainly, depending on the nei ghborhood, the
subdivision. | think this does happen, naybe even nore --
| think I was surprised, in looking at G S maps, how vari ed
it really is.

There are certainly exanples, and | do appreciate

that the conmon vision for a sem -detached i s a shared commopn

di vision wall, and then your free-standing sides are kind of
the far edges of those two lots. | think it does happen.
| do think it probably won't happen a lot. | do think, in

those instances where we are seeing a quantity of new
devel opnment, either sem -detached or rowdwel | i ngs, those are
frequently -- we've seen a | ot of cases that have cone to t he
BZA because it's R5A, and they're going through a design
revi ew process. There is that opportunity to | ook at howthe
devel opnent is being laid out. | think we're also |ooking
for direction fromyou, internms of, if thisisn't a building
form that you want to see or want to permt, then that's
hel pful for us to know, as well.

COW SSI ONER  MAY: | think we don't want to
venture too far into planning. W're, theoretically, just

t he Zoning Comm ssion. W don't set the planning gui dance.
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That's done by others, and largely you all. I"m glad you
mentioned the RAL devel opnent standards, or devel opnent
review. | can appreciate that. That nmakes sense.

| think, however, there's not really an explicit
requi renent inthat review, in that special exceptionrelief,
that there be an analysis of | ot occupancy and pl acenent of
bui | dings on the site and so on. |[If you see it's an issue,
you talk about it, but otherwise, there's not an explicit
requi renent to address this, is there?

MS. VI TALE: Site design and site planning is
definitely one of the -- | don't have the criteria in front
of me, but | do know that the |layout is contenplated as part
of that review

COMM SSI ONER  MAY: Since you're going to be
wor ki ng on sone ot her | anguage, it m ght be worthwhil e taking
a ook at what's required under the review that the Ofice
of Pl anni ng woul d provide for the BZAin those circunstances.
Anot her reason |' meven thinking about this is that | was on
BZA this week and we had one.

They' re not very frequent, but | don't recall that
site design was nmuch of a debate. It was materials and stuff
|i ke that. You nentioned the Pritchard case, 16-811. That
tells me how long ago I was on that case, since we're now
al nrost at 20,000 cases, and that's 16,000 sonet hi ng.

| renmenber that case very clearly, and the
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circunstances around it. But if | understand you correctly,
you're trying to prevent that kind of an outcone by limting
the ability to take an existing building, wth any kind of
side yard, frombeing able to go right to the property |ine.

M5. VITALE: That's correct.

COW SSI ONER  VAY: | think that's one of the
bi ggest things, fromny perspective, because in ny m nd, that
was the classic case where you had a row of townhouses and
when you got to the end of the row, there was a bi gger side
yar d.

| thought that was an inportant planning
principle, and certainly one that we were seeing regularly
in PUDs, when we saw new row house devel opnent, where
whenever you got to the end of a row, you had a side yard.
That brings ny other question. Wen we do see PUDs and
people try to build the attached houses in a row, they're no
| onger going to be required to have that side yard at the end
of a bar of houses, is that right?

M5. VITALE: That's correct.

COWMM SSI ONER  MAY: You all think that's a good
| dea because? |'mnot doubting it; I'mjust asking what the
pl anni ng rationale is.

M5. VITALE: | think there are different
circunstances. Certainly, in our review, if you' re |ooking

at a row house form where you are doing all attached
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bui | dings, at the end of a row, the setback generally isn't

provided if you're at an alley. It's frequently not provi ded
at the corner. | don't think we felt that was necessary to
require.

MS. STEI NGASSER: Can we go to the maps? | think
they're very helpful. You can see here, historically, the
houses at the end have gone to that corner, and there is no
setback in many cases. In a PUD --

(OFf-mc comment.)

M5. STEI NGASSER: No. The houses are the little
white parts. You can see where a lot of themrun right up
to that corner. As the corner turns, then the side of the
buil di ng mai ntains the street wall with the front facade of
t he perpendi cul ar properties. Wth a PUD, what we see a | ot
is much smaller lots, lots that don't nmeet the matter of
right, 1,800 square feet, and they're asking for flexibility.

So there's an opportunity to establish that corner
if it's inportant, if it provides the open space that m ght
ot herwi se be mssing. Wat we're talking about is just a
matter of right and carrying forward that matter of right
condition from the 1958 regs that has always said at a
corner, you don't have to have a side yard.

COMM SSI ONER MAY:  Right, and |I'm nost concer ned
about corners because | think that's -- it's perfectly

natural that you would not have a side yard requirenent at
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a corner. It's when you have a -- when you go all the way
to the corner, then the next row-- and you turn the corner,
the next block of buildings, their side yard or the side of
their building is going to be against the rear yards of the
first row.

Having a little bit of extra space there is
sonetines an inportant thing. |In newconstruction, | guess,
It's l ess i nportant because you're going to be -- you're nuch
|l ess likely to have insufficient rear yard on the one bl ock.

Again, this sort of goes back to the Pritchard
case, where what happened was that they were filling in that
side yard, and it nmeant that the addition was right on the
rear yard boundary of the houses that were on t he next street
over.

MS. STEI NGASSER: There's an exanple of that in
t he upper right corner, Oleans and --

COW SSI ONER MAY: R ght.

M5. STEI NGASSER  You can see where there's two
houses that one house, its side yard is adjacent to the rear
yard, so there is that open space.

COMM SSI ONER MAY: And there's a very tiny side
yard on the left.

MS. STEI NGASSER: We see it al so, then, down at
the end, at the bottom where 0856, al so where the houses run

and then the separation is. Then across the street from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

that, there's a little tiny house that actually fills that
Iin, so there's no yard at all there.

W just found, especially 1in these older
nei ghbor hoods, whether they were Historic, with a capital H,
District, or just historic, that there was all kinds of form
when it cane to the row houses, whether they hit the corner
or didn't.

COW SSI ONER MAY: | appreciate seeing this and
t hi nki ng about it. It is a remnder that in these ol der
nei ghbor hoods, there are a variety of different fornms. Part
of what nmkes it such an interesting city and so many
i nt eresting nei ghborhoods are those sorts of conditions. |
wi sh that sone of the things that used to be done, where you
woul d actually have no rear yard on that corner property,
actually could happen nore often. | know that's a zoning
relief issue, but being able to turn the corner conpletely
and join one row with the other row, | think, actually can
be a very good thing. But it does nmean that sonebody doesn't
get a yard.

|'"m getting nore confortable with all of that,
especially since we are trying to make it clear that we don't
want existing side yards to be elimnated -- or elimnated
as a matter of right. R ght?

I'"'m also confortable with shrinking side yards

because, again, | think we're -- we nade the nove already to
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five feet as the mninum and three feet is nore confortable
than two feet, if you're going to be left with sonething.
You nade reference to the one letter that was in the record,
where they think there's a m sunderstandi ng of what's goi ng
t o happen.

That's an odd circunmstance, it seens. This is a

house on Monroe Street. | don't knowif that person is here
to testify today. Ch, they are. We'll hear from them
We'l | tal k about that circunstance because | think that it

| ooks |i ke what they have is row house |lots that, then, cone
against a wder Jlot that is a fully detached or a
sem -det ached house. Please do not speak up. You'll have
your chance. Thank you. W obviously can't solve for every
singl e circunmstance, but right now, are there two buil dabl e
lots in that circunmstance, and then they would -- under the
current change, they would be able to go property line to
property line and called them attached if it's zoned that
way ?

MS. STEI NGASSER: | believe so. That's how we
read it. That's why we --

COMM SSI ONER MAY: That's different fromthe way

MS. STEI NGASSER: W think it's different than the
way that letter --

COMM SSI ONER MAY: Interprets it, right.
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MS. STElI NGASSER: -- interprets it, and we

appreciated their drawing attention to the fact that that was
how they were reading it, and if it was wong, they wanted
the right to --

COW SSI ONER MAY: Sure, and | ' mglad they're here
to talk about it because | think we do want it to be very
cl ear.

MS. STEI NGASSER: That's how we read it, and

that's why we felt we needed to identify that.

COW SSI ONER  MAY: I think that answers ny
guestions about this. I'"'m interested in hearing the
testinmony. | don't think | have anything nore to say, other
t han to babbl e.

CHAI RMAN HOOD: Thank you. M. Turnbull

COWM SSI ONER TURNBULL: Thanks, M. Chair. | just
have one thought. Going with this change, one of the things
we often see in the BZA is people want to use the rooftop.
Do you see any issues comng up out of this with setbacks,
if you're pushing it all the way to the end? W still
requi re the one-to-one setback for -- I'mjust curious. Does
this set up any different paranmeters for us to | ook at when
we | ook at these cases?

MS. STEINGASSER: | don't anticipate any. | don't
t hi nk anybody antici pates any because it's actually kind of

goi ng back to the way the regs were working prior to the '16
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adj ust nent .

COW SSI ONER TURNBULL: | was just curious. W
keep running into the situation with sone people use a roof
hat ch, and yet sone always want the little wal k-up stairway,
whi ch al ways gets to be an i ssue on howfar that is away from
-- so I"'mjust curious howthat's going to work out.

MS.  STEI NGASSER: If they wanted to have a
wal k-up, and they had the space -- and they didn't have the
space, they would have to cone before the BZA and have a
public --- it would be a public hearing, and the adjacent
property owners woul d be notified.

COMM SSI ONER TURNBULL: Al right, thank you.

CHAI RVAN HOOD: Vice Chair Mller.

VICE CHAIR M LLER  Thank you, M. Chairman, and
thank you, Ofice of Planning, for your report and
recommendati on, which | am supportive of. | do see it as a
clarification. | just had one quick question. s ANC 1D
here?

You're ANC 1D? Okay. | guess |I've heard part of
your response to that. W'IlIl hear -- | just wanted to have
your response to the one ANC letter we have in the record,
which was in opposition. | don't know if you wanted to
comrent now, or wait until they testify.

M5. VITALE: W can certainly comment now. | do

think that this was before we've arrived and sol ved for the
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-- to prevent the elimnation of existing side yards. I
t hi nk, hopefully, that woul d go sone way towards naki ng t hem
confortable, with respect to existing devel opnent.

VICE CHAIR M LLER: Okay, thank you. Maybe we'l|

have nore di al ogue about that. Thank you.

CHAI RVAN HOOD: | just have questions on Page 6.
| think what I'm going to do, since we have so many people
here, what |'mgoing to do is when | do bring people up for
comment, I'mgoing to bring the -- if we have enough room at
the table, I'"'mgoing to bring everybody up. W're going to

hear the testinony, and then we can have an exchange.

| want to include the three people that we have
here in that exchange. That way, we can work through sone
of this. | think that will be the better way to do this.
You all can start comng up now, if you don't m nd.

Let nme ask, | need you to walk me through 6,
sem - detached buil di ng. As | heard the discussion wth
Commi ssi oner May and yourself is howthe city's unique, but
sonmetines we get away from forns and formality or have a
speci fic diagramof how things are laid out in the city. |
just don't understand -- I"'mtrying to see -- when | | ook at
sem -detached, it joins in the mddle, and it's the side
yards, as you nentioned, on the sides.

Maybe that's the nei ghborhoods | grewup in. |I'm

not trying to just make it germane to where | grew up, but
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I can tell you that to ne, I can see a lot of
I nconsi stencies. Mybe | just don't understand it. Explain
this -- if you could explain to ne 6. | know you' ve tal ked
about it, but explain it to nme, so | can understand
sem -detached buil dings, the first draw ng we have.

M5. VITALE: It nmay even help to | ook at sone --
again, like we looked at with the R4, with the row house,
sone exanpl es.

CHAI RVAN HOOD: | tried to follow that, but since
we don't have a pointer, | was trying to figure out where we
were. Maybe if you can tell nme where the square and the | ot
is, | can get there.

M5. VITALE: | was going to say on the | eft-hand

side, at the top of Square 2651, at the top of the left-hand

map.
CHAI RVAN HOOD: 26517 Ckay.
M5. VITALE: You see that? That's kind of what
we're tal king about. \When we say seni-detached, we often

think of that row They're four matched pairs there, where
they share a common division wall, and then you've got the
yard on the resulting freestandi ng side.

That's what we often think of when we think of
sem -detached. But if you go over to the right-hand side and
you look at -- it looks like it's 5766. It's kind of in the

upper right. You see the zone |ine between MJ4. You can see
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there, there are two buildings in that square that appear to
sit on the property |ine.

They aren't sharing a common division wall, and
then they have the side yard provided on the free-standi ng
si de, between each one, that provides separation. Al we're
saying is, really, that we've found a variety of situations
that we have seen sem -detached treated both in the
conventional way that you would think of, where the
properties share a common division wall, and we al so have
seen a nunber of exanples throughout the city where you have
a sem-detached building, but it's a zero lot Iline
devel opnment, and it's not sharing a common division wall.

That coul d be because properties devel oped over
ti me, and perhaps there wasn't a building there to attach to.
W think that this isn't an uncomopn situation in the
District, and that with the changes that were adopted under
the 2016 regs, soneone couldn't do this.

| f sonebody was going to build a new buil di ng and
didn't have a neighbor to attach to, they would have to
provide a side yard on both freestanding sides which,
basically, was resulting in a lot that wasn't buil dable.
Because if you needed -- if you had an 18-foot lot, which is
an acceptable lot width for a row house in the RF zone, and
you had to provide two side yards, you weren't left wth

anything to build a functional hone.
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CHAI RVAN HOCD: | think one of you nentioned that

this is probably targeted nore for our infill, pretty nuch.

M5. VITALE: That's correct.

CHAI RVAN HOOD: Now that 1've been slowy wal ked
through it, | think ["'mwth you now. Conm ssioner Shapiro,
can | ask -- go ahead, Comm ssioner Shapiro.

COW SSI ONER SHAPI RO Just a very qui ck gquestion
then. Am |1 correct in assumng, then, if we were to all ow
people to build the lot line infill, as you're descri bing,
then that wall would be an at-risk wall?

M5. VITALE: That's correct.

CHAI RMAN HOCD: | think I'mgood. | have concern,
but thank you for walking ne through that. Any ot her
guestions up here? I'm going to ask each one of our
W tnesses to give us their testinony, and then we nay | ust
have a dial ogue back and forth if we're not straight. I
think that nay be the best way. |'mgoing to start with the
young | ady.

M5. MURPHY: Good eveni ng, everyone. | appreciate
the Chairman calling ne a young lady. | really appreciate
that. | appreciate the opportunity totestify here. M nane
i s Donna Murphy. Together with ny husband, Keenan Keller,
we are the owners of 1850 Monroe Street, Northwest, in Munt
Pl easant, which is an RF zone. Qur house is a 1900 single

famly detached house, with two side yards. It is an
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historic property, on the Register of H storic Places and,
of course, as |I'm sure you all know, Munt Pleasant is an
hi storic zone.

The two |ots directly to our east, 1842 and 1844
Monroe Street had, previously, standing on them what |
bel i eve Conm ssioner Hood called traditional sem -detached
honmes, two hones connected by a common wall, with a side yard
on each side. Sone years ago, there was a fire. Those
houses burned down.

They weren't rebuilt for quite sone tine. And a
devel oper has now pur chased t hose properties and i s proposi ng
to put up two lot line to ot line buildings -- these are
25-foot-wide lots, by the way -- and a 30-foot brick wall on
our property line, and to extend it back fairly significantly
into the |ot.

This is sonething that certainly was never an
expectation of ours, and we've becone i nvolved in the zoning
process as a result. A coupl e things. First of all, we
reside in ANC 1D, and our ANC opposed the elim nation of the
side yard requirenment, not just because of existing side
yards, but because when there are infill situations |ike
this, we think that the existing homeowners should al so be
taken into account.

Understanding that the Ofice of Planning has

brought up a nunber of interesting circunstances where, for
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exanple, if you have a lot that's too narrowto build, if you
don't have side yards, et cetera, it mght be necessary, but
the way that -- if the zoning code allows it as a right that
there's no side yard, or actually never -- does not require
a side yard as a right, then the devel opers can do that, and
there's no recourse for the existing honeowners.

On the other hand, if it's not required -- if it's
not allowed as a right -- for exanple, under the 2016 code,
there's a five-yard side yard requirenent for the |ot next
toours. If it's not required as a right, the devel oper can,
as he has, go to the BZA and file for a variance, and the
particul ar circunstances can be taken into account. However,
i f the proposed changes to the zoni ng code are adopted, then
we have no recourse on that. They can build a 30-foot brick
wall on our lot line. How are they going to naintain that
wal | ? They're going to have to cone on to our property to
mai ntain that wall. There are any nunber of detrinental
circunstances that flowfromthat, not to nention the i ssues
during construction. | will say that the ANC opposed this.
Their opposition was not addressed in the Apri
9th nmeno, which we were hoping it would be. Qur
comm ssi oner, Jack McKay, couldn't be here tonight, so he did
ask us to represent that he believes the ANC conti nues to be

opposed to elimnating the side yard requirenment in Munt

Pleasant. | think ny tinme is up.
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CHAI RMVAN HOOD: Ckay, thank you. Next.

MR, KELLER: "' m Keenan Kell er. | co-own the
property at 1850 Monroe Street with ny wife, Donna Mirphy.
Il wll yield to her such tine as she will consune.

CHAI RVAN HOOD: Actually, no tinme shall be ceded,
but since there's so few of us here, you can conti nue.

MR KELLER: | want to nake sure that she gets her
full say.

M5. MURPHY: | actually tried to fit everything
into ny three mnutes, the key points. | do think that it's

i nportant to recognize that while there are a great variety

of houses and types of houses -- row houses, sem -detached,
detached -- in our neighborhood, the real concern here is
that if the zoning code permts -- | guess in the Decenber

report, it stated that no side yard was required, stated that
very bluntly, in the RF zone.

The change to it actually created confusion, the
proposed change in the April 9th neno, as we read it, as the
ANC read it, as our neighbors read it. | understand, based
on the testinony tonight, for the first tinme, because |I' mnot
a zoni ng expert, that apparently attached neans attached to
the lot line.

Everyone that |'ve spoken to in Munt Pleasant
t hi nks "attached" means attached to another house. Wen we

read this, we all thought if there's no house to attach to,
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it would have to be either a detached or a sem -detached
house. It would have to have a side yard. And that, you see
reflected in our letter; that's what we thought. That is
what the ANC -- at |east our ANC conm ssioner thought, as
wel | . | didn't get a chance to talk to all the ANC
comm ssioners. W think that the rul es should be clear, and
we also think that the 2016 requirenent nmakes sense because
when you have special circunstances, you can have your
circunst ances heard before the BZA, and the honeowner next
door gets a say init.

I f you elimnate that requirenent and say no side
yard, as a right, in all circunstances in Munt Pl easant,
then we, as existing honmeowners, get no say.

MR, KELLER: | would add there's a great anmbiguity
inthe report. For exanple, there was actually -- as ny wife
said, there was actually no definition of "detached" or
"sem -detached.” The way that it was actually handled in the
report was conpletely circular, so it was imnpossible for
anyone to sit down and actually read it with any clarity.

As a fornmer ANC conmm ssioner, | would al so take
great exception with the report, given the fact that the ANC
tinely filed an objection not to have great wei ght accorded
to the ANC s position in the neno is probably a violation of
D.C. law and regulation. At the very least, it's sonewhat

di srespectful to the time that has been comitted by
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I ndividuals to this. Finally, | would say that the real
bottom|ine problem here is that particularly in historic
areas |like Munt Pleasant, these regulations have the
potential to create an abusive infill situation.

The way that the staff has approached this is
trying to create a renedy to address a devel oper issue and
| eavi ng actual honeowners who w |l have the quiet enjoynent
of their property highly adversely burdened i s probl ematical.
The Comm ssion should, as the ANC did, take a very strong
| ook at that. Because nothing good will happen fromthat,
with the exception of division and litigation.

CHAl RVAN HOOD:  Next.

MR. PALKA: Good eveni ng, Conm ssion. Thank you
very much for having me. M nane is Kevin Palka. | reside
at 802 Cottage Street Southwest, in Vienna. I'm here in
support of the proposed text anmendnent in Zoning Case No.
17-23.

| amthe owner of the vacant properties at 79 and
81 U Street Northwest, in Bloon ngdale. Last year,
submtted a permt to construct a row dwelling on each
property. These two properties are recorded | ots, which are
i sol ated from ot her houses, due to their location. To the
east of the lots is the public alley, sony lot lineis right
on the public alley. To the west of the rear yards are

per pendi cul ar-facing lots al ong 1st Street, so we're kind of
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| andl ocked there, to so to speak.

|'"ve been told that the corner | ot exenption did
not apply to the side yard requirenent to the | ots whi ch abut
an alley. Before | invested in these properties, to ny
know edge, there was no side yard requirenent.

| was actual ly i ssued an approved PDRMI| etter from
the zoning admnistrator to proceed with the design of ny
property for row house devel opnent. | received and relied
on that information fromthe Zoning O fice and the approved
PDRM which | have a copy of here.

| woul d have never purchased the lots if | didn't
have the approved PDRM |l etter fromzoning. The lots are 18
feet wide, the sane width as nost other lots in the area.
Basically, the side yard requirenent would nake these lots
virtually unbuil dable, since they abut the alley and the
adj acent properties perpendicularly. Evenif | could conbine
the properties, you'dvirtually be able to build a very snall
house with a ten-foot side yard. It would nake the project
virtually unfeasible. That scenario basically would be an
econom ¢ catastrophe for me and ny famly, since they were
consi dered buil dable | ots when | purchased them

When | went through the permt process, | was
stunned to find out that the side yard requirenent would
apply. In the Bl oom ngdal e nei ghborhood, |I'm not aware of

any hone in that area that has a side yard.
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The planning principle or objective that would
require a side yard in a row house district i s unknown to ne.
Therefore, | strongly support the proposal to delete the
provision and reinstate the prior rule. | hope you guys act
qui ckly to make a decision. Thank you.

CHAI RVAN HOOD: Thank you three. Let ne talk to

the Murphy famly first, then I'Il open up to others. This
Is exactly what | don't want to see us create. |'mactually
really glad that you -- and |'m not saying this because
you're here because that's not how | operate. |'mactually

glad that you're here to bring this to our attention. Lot
linetolot line -- let ne see; |I'mlooking at your home now.
On one side, you have a setback, right? On one side you do.

MS. MJRPHY: On the west side, there's a narrow
side yard, and then our neighbor's side yard. There's a
det ached house to our west. On the east side, we have a
relatively large side yard, and then the 1844 |ot where
they' re proposing to develop right to the lot |ine and put
up a 30-foot wall.

COMM SSI ONER MAY: Can | interrupt? How big is
that relatively large side yard?

MR, KELLER: Ch, gosh.

M5. MURPHY: | don't know that |'ve nmeasured it.

MR, KELLER: |'ve actually never neasured it. The

house is one of the original houses in the neighborhood, so
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t he whole notion of conformng is --

(Si mul t aneous Speaki ng)

COW SSI ONER MAY:  What's in that space? 1Is it
just yard, or is there a driveway?

MR, KELLER: It's our yard.

M5. MJURPHY: It's our yard. There's a garden.

COW SSI ONER MAY: Is it wde enough that a car
could fit intoit?

M5. MJRPHY: Yes, you could put a driveway.

MR, KELLER: Yes, you could put a driveway.

COWMM SSI ONER MAY: It's probably nore than the
ei ght-foot m ni mum

M5.  MJURPHY: It's nmore than the eight-foot
m ni mum yes.

MR, KELLER It's probably at | east as wi de as our
two-car garage that's in the alley.

CHAI RMAN HOOD: That area to your east is your --
that little area that | see --

MS. MURPHY: We own a double | ot, what woul d now
be a double |ot. It was the first house built in the
nei ghbor hood, so it's not, but it's as wide as two |ots put
together. Then there are two vacant lots next to us, each
of which are 25-foot lots, |I'mtold, because there used to
be two senm -detached hones joined in the mddle with side

yards on either side. You can see the footprint of them
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MR. KELLER: The foundation still exists.

CHAI RVAN  HOOD: Maybe |'m confused. | thought
they were going to cone right up to your wall.

M5. MURPHY: No, they're going to cone right up
to our lot line, not to our wall.

CHAI RMVAN HOOD: To your lot line, okay. Again,
It goes back to Conm ssioner May's -- do you know how nuch

space, roughly, that is, how many feet?

M5. MJURPHY: From the edge of our house to our
fence?

CHAl RVAN HOOD:  Ri ght .

MR, KELLER: Maybe ten feet.

CHAI RMAN HOOD: | was t hi nki ng sonet hi ng el se when
| said that. | was thinking it was conmng right up to your
horme - -

( Si nul t aneous Speaki ng)

MS. MURPHY: No, our hone is a detached hone.

CHAl RVAN HOOD: Det ached on both sides.

M5. MJRPHY: W have a full side yard on both
si des.

CHAI RMAN HOOD: On both sides. This is a very
unique -- |I'mlooking here at -- what's the ones that are
attached |i ke row hones, row houses, and then | see sonme --

"' m seeing exactly what the O fice of Planning was sayi ng.

|"'m seeing the m x.
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M5. MURPHY: There is a mx. There's absolutely

amx. Infact, there used to be even nore of a m x because
there were these snaller row hones, which are much smal |l er
than what's being planned for those two |ots.

On the two lots, 1842 and 1844, there was the
sem -det ached hones with the common division wall, wth side
yards on each side. Then there are two detached hones. Then
there's nore of the smaller row hones beyond our nei ghbors
to the west.

CHAI RVAN HOOD: M. Mirphy, you nentioned about
the ANC not getting great weight. Were did that cone fronf

MR. KELLER: One of the things that -- in the old
days, we used to actually expect when an ANC took the tine
to have a public hearing and wite a letter, and then wite
to one of the city boards or comm ssions, there would be a
response within the staff report to the issues that were
rai sed by the ANC, based upon its comrunity contact. Inthis
particul ar instance, we don't have that.

CHAI RMAN HOOD:  You don't have it yet.

MR, KELLER: W don't have it yet.

CHAI RMAN HOOD: It will be responded to.

MR, KELLER: Ckay, good.

CHAI RMAN HOOD: Yes, it will be responded to.

M5. MURPHY: Qur understandi ng was that the April

9th nmenmo was the l|last staff report, so maybe that was a
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m sunder st andi ng.

CHAI RMVAN  HOCQD: It'"ll be responded to in our
proceedi ngs. We'll respond. That has not gone away; believe
me. We don't want nobody to think that the ANCs don't get
great weight; that's one runor we don't want to start. Let's
open it up. Conmm ssioner Shapiro.

COW SSI ONER SHAPI RO | actually have questions
for OP, if that's appropriate now.

CHAI RVAN HOCOD:  Sur e.

COW SSI ONER SHAPI RO | want to understand, from

your perspective -- let's ook at this situation, the 1850
Monr oe. I'"'m looking at it on Google Maps. | get what
t hey' re saying. Is their interpretation of this your

interpretation of this? Wat could happen on this |ot right
now, matter of right, special exception? What coul d happen
on this enpty lot if this were to -- we approved natter of
right, special exception?

MS. STEI NGASSER: | f the change were approved and
we went back to the '58 | anguage, they could go lot line to
lot line as a matter of right.

COW SSI ONER SHAPI RO Either lot line?

MS. STEI NGASSER: Either ot line, bothlot |ines.

COW SSI ONER SHAPI RO Either or both?

MS. STEI NGASSER:  Yes. It could be a 25-foot-w de

structure, lot line to lot |ine.
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COW SSI ONER SHAPI RO Currently?

M5. STEINGASSER: Currently, they would need to
have a side yard on either side.

COW SSI ONER SHAPI RO Two side yards?

M5. STEINGASSER: O attach thensel ves to the one
side. It would be one side against --

COW SSI ONER SHAPI RO Under current regs, would
they be required to attach to the existing sem -detached

home, or could they build up to the lot line next to their
house?

MS. VI TALE: That house to the east, the
sem -detached to the east? |[If they could attach to that

property to the east, then they could go lot --

COW SSI ONER SHAPI RO Ri ght, they could, then
they'd have a side yard next to these fol ks' hones?

( Si mul t aneous Speaki ng.)

MS. VITALEE May | --

MS. STEI NGASSER: -- house to the east, | believe,
s a row house.

COW SSI ONER SHAPI RO Yes, |'maware of that.

MS. STEINGASSER: | just want to nmake sure we're
calling it the right thing.

COW SSI ONER SHAPI RO, |"msorry, a row house.

MS. STElI NGASSER: There are two lots --

COW SSI ONER SHAPI RO It's currently --
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M5. VITALE: It's ny understanding that it's not

just one -- it's two devel opable lots. If they attach to the
row hone to the east, you could have a row hone on the next
lot to the west that provided no side yards, and then it
woul d be the next lot to the west, the one that's adjacent
to Ms. Murphy and M. Kell er, where since they woul d not have
a wall to attach to, one side yard woul d be required.

MS. STEI NGASSER:  Under the current regs. Then
they could go for a special exception --

(Si mul t aneous Speaki ng)

M5.  MJRPHY: Actually, may 17 The zoning
adm ni strator has actually ruled in this case already, if you
wanted to know what they had said.

MS. STEINGASSER: We're winging this fromthe --

so there may be all kinds of actual detailed history we're

unaware of. We're working off the Google map.

COW SSI ONER SHAPIRO  All right. M. Chair.

CHAI RMAN HOOD:  You wanted to respond?

M5. MURPHY: | was going to offer to say what has
happened so far with the zoning adm nistrator, if you wanted
to know.

CHAI RMAN HOOD: Is this a live case?

MS. MURPHY: It is.

CHAI RMAN  HOQOD: W mght not want to go there
because |I'm not sure who's sitting. |Is that a BZA case?
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M5. MURPHY: It is pending at the BZA. They've

requested a vari ance.

CHAI RVAN HOOD: One of us may see it, so we better
not --

M5. MJURPHY: Ckay, sorry.

CHAI RVAN HOOD:  Vice Chair Ml er.

VICE CHAIR M LLER  Thank you, M. Chairman. Just
follow ng up on Conm ssioner Shapiro's question, under the
existing 2016 |anguage, you said a side yard would be
requi red on one side or the other of that adjacent vacant
lot. 1Is that correct? Wat would be the width of that?

MS. VI TALE: There woul d be one side yard required
on the freestanding side, the side that does not share a
common division wall. That woul d be where the one side yard
woul d be.

VICE CHAIR M LLER: Wul d that be the eight -- the
standard - -

MS. VITALE: This is RF, so | believe it would be
five feet.

VICE CHAIR MLLER: |'mjust going off the top of
ny hand and thinking about this for the first tine with
what's been presented in front of us. It seens to ne that
it mght be some value to crafting some kind of exceptionto
the no side yard recommendation that you're suggesting, in

the case where the width of a lot is, say, 25 feet w de,
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where you would get a functional house, and where it's
vacant .

| don't want to craft it to the particular
circunstances here, but that's what | kind of want to do.
It seens to ne that we could craft it where it nmakes sense,
froma pl anni ng perspective, to address the situationinthis
case, or require at least a relief process that would have
to be considered by the Board of Zoning Adjustnent, so that
the adverse inpacts could be weighed, but only if it had a
m nimum width that was |arge enough to accommpbdate a side
yard confortably, and where there's an existing house next
door .

MR. GOLDSTEI N: ['"'m sorry; if | my, |'m Paul

Coldstein with the Ofice of the Zoning Adm nistrator. I

just want to -- not with their case, in particular, in mnd
-- just throw out anot her hypothetical. Let's say these two
| ots were under different ownership and there isn't -- sone

of this discussion is that there's a possibility of

coordi nati ng devel opnent. Let's say different ownership, the

lot to the i nmedi ate east wants to cone first. [If we do not
allow lot |I|ine developnment in sonme way, they would
theoretically be required to have two side yards on that

property. It just gets alittle bit -- you change a fact and
things kind of lead to different conclusions, as well.

COW SSI ONER MAY: Not to nmention the fact that
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If we start nessing with the dinensions in a circunstance
like this, we could pronpt the current property owner for
those two properties to try to subdivide to avoid that.

VICE CHAIR M LLER: Right. There are a |ot of
uni nt ended consequences.

PARTI Cl PANT: Lots of different ways it coul d get
pl ayed out.

VICE CHAIR M LLER: This is the RF zone?

M5. VITALE: That's correct.

PARTI Cl PANT: May | offer one point? One of the
ways that we're looking at this is not necessarily to be
prescriptive with respect to every i nstance wi thin Washi ngton
because there's a great variation wth respect to
devel opnent, but looking at this from the perspective of
rights and burdens and responses. As Ms. Mirphy presented
-- and | would really associate nyself with her coments --
the issue here is the burden of matter of right and
devel oprment in infill situations on existing property.

The way that the report is actually witten right
now, it actually expands a right wthout addressing the
burden that exists as a result of the expansion of that
right. |If youlook at it fromthat perspective, the need for
bal ancing in these instances, then you get away fromtrying
to address every hypotheti cal .

The other thing that | would actually say, also,
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that canme up now, is this whole definition of attached that
they're using right now really does need to be addressed.
You mght want to consider the whole idea of having the
definition of attached incorporate the whole notion of
sharing a division wall because that actually adds a | evel
of clarity to this and takes you out of the circularity of

the situation that they're in right now.

COW SSI ONER  SHAPI RG: In  your specific
circunstance, you're living next to a vacant lot. At sone
poi nt, odds are there's going to be devel opnent there. 1|'ve

actually had that exact sane --

( Si nul t aneous Speaki ng)

M5. MURPHY: Absol utely.

COW SSI ONER SHAPI RO Just so | understand this
correctly -- | think I'"'mhearing this fromyou, too -- the
difference we're tal king about is five feet.

MR, KELLER: We're actually tal king about --

COMM SSI ONER  SHAPI RO Rat her than on your
property line, there's no doubt that you coul d have sonet hi ng
five feet farther away that would be a 30-foot wall.

M5. MJURPHY: Right. One thing | would -- | would
go back to a point that -- | can't read her nanetag, but the
| ady fromthe Ofice of Planning, who nade the presentation
-- one thing that concerns us if there's no side yard and

they're allowed to construct this wall right up to our
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property line, they have no way of maintaining that wall

except by comng on to our property. Basically, it places
a burden on us. W're going to have to allow themaccess to
do whatever they want to maintain that wall, regardl ess.
There's no recourse for us. | think she said that the
determ nation of the Ofice of Planning was that a m ni num

of three feet are required to be able to maintain and do

mai nt enance and t hi ngs.

If this is a matter of right, then they can cone
up to our property line and then, for forever, we have to
all ow themaccess to maintain that wall, regardl ess, because
they were allowed to build up to the property line.

COMM SSI ONER SHAPI RO. | think that DCRA may have
some thoughts about that, but that's not even renptely an
uncommon experience in D C There are thousands and
t housands of those situations in D.C

PARTI Cl PANT: The fact that -- not just the
mai nt enance, but it's also the construction. The fact that
t hose situations exist doesn't nean that the city can legally
create a regulation that would require soneone to grant an
easenent, to create that kind of burden on construction or
devel opnent . Under existing federal law, with respect to
t aki ngs, going back to the Kelo case, that's not sonething
that the court has | ooked favorably on with respect to the

actions of nunicipalities, | et alone creating such a de facto
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right of access to independent third parties.

COMM SSI ONER MAY: | believe that those sorts of
| ssues, access to a wall that's on a property line, is
addressed i n the buil ding codes and regul ations in sonme form
Again, it's not an unconmon circunstance. W are not, by any
means, creating an easenent if we take action on this
regul ati on to approve what the O fice of Pl anni ng has st at ed.

We're not doing anything specifically to that

property. That's between you and themand t he buil di ng codes

or DCRA, in terns of howthat is handled. 1It's not a zoning
i ssue, never been a zoning issue, never wll be a zoning
| ssue.

MR, KELLER: |'mnot sure that | woul d necessarily
go that far.

COW SSI ONER MAY: That's fine. You're entitled
to an opinion. | do have a question, though. Right now, you
have a side yard on the other side, and your neighbor --
basically, it's a pair of fully detached houses, right?

M5. MJURPHY:  Yes.

COW SSI ONER MAY: The space between -- the side
yard between you and that ot her house is fairly small, right,
and their side yardis fairly small, as well. Don't you have
a 25-30-foot building that's 15 feet away on the opposite
si de?

MR, KELLER: Interestingly, historically, those
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two properties, we believe, were built on a single |Iot and
were owned originally by sisters, siblings.

COW SSI ONER MAY:  Which has nothing to do with
nmy question. M question has to do wth what is the physical
circunstance right now?

MR, KELLER: You go; | yield to you.

M5. MJURPHY: The answer is yes, and the answer is
we're not -- we actually have | ooked forward, for years, to
soneone com ng and bui | di ng an hi storically appropri ate house

inthat lot. W don't |ike having a vacant | ot next to us.

But the idea that they can build up to the -- rather than
considering what was there for the infill situation, or
having any restrictions, in ternms of the appropriateness

relating to that, the proposed anmendnents woul d essentially
shift it so that we have no recourse to object or to | ook at
the circunstances within the zoni ng code.

COMM SSI ONER  MAY: You said before that your
property is historic, andthat it'sinthe Hstoric District,
right? Has their proposed constructi on gone before the HPRV?

MR, KELLER: It's still pending.

M5. MJURPHY: It's still pending final approval.

COMM SSI ONER  MAY: So you know you have the
opportunity to speak up then, right?

M5. MURPHY: We have.

MR. KELLER: W have, and the community
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(Si mul t aneous Speaki ng) historic Munt Pleasant --

COW SSI ONER MAY: | thought you saidit was still
pendi ng.

MR KELLER: It's not a resol ved case.

COW SSI ONER MAY: So it's been heard, but it's
not fi ni shed.

MS. MJURPHY: It's been heard twice, and there's
conti nui ng issues.

COW SSI ONER MAY: | think one of the things that
| would be concerned about is that if this were not in the
Hi storic District, you could wind up not just with a 30-f oot
wal |, you could wind up with a 30-foot wall that's CMJ and
no wi ndows.

MS. MURPHY: CMJ?

COWMM SSI ONER MAY: Ci nder bl ocks. But you're not
going to have that in the Historic District because it's
going to be visible.

M5. MURPHY: We get brick.

COW SSI ONER MAY: You may get w ndows, too,
ri ght?

MR, KELLER: That's actually a point of --

(Si nul t aneous Speaki ng)

M5. MJURPHY: That's actually a point of
contention, apparently --

(Si nul t aneous Speaki ng)
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COW SSI ONER MAY: Do you want wi ndows or not want

w ndows? Never mnd. It's not relevant.

M5. MURPHY: [t's not a point of contention with
us. There's other -- we probably shouldn't be tal ki ng about
the specific case, | think. | would say --

COMM SSI ONER MAY: [t's not our case.

M5, MURPHY: Sorry? \What we have been tal king
about, this is not the first time, and it's not going to be
the | ast, where we' ve had these issues wthinfill properties
I n Mount Pleasant. That's why | think the ANC weighed inis
that we've had, repeatedly, efforts to build on every square
inch of the ot they can possibly build on.

COWMWM SSI ONER MAY:  That's happening all over the
city. W encourage sone of it, and we try to control it in
the right ways. | think the thing that stands out for ne is
that of all of the other houses that are on that bl ock, yours
has probably one of the biggest side yards for the ones that
have side yards, right?

MS. MURPHY: Yes, it does.

COMM SSI ONER MAY: There's afully attached that's
a few blocks in one direction, and then there's the one next
door.

( Si nul t aneous Speaki ng.)

M5. MJURPHY: The ones across the alley, on dark

Road, have huge |ots.
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COW SSI ONER MAY:  |'m not tal king about across
the alley. | was just tal king about the ones on your bl ock.
M5.  MURPHY: We probably have the biggest side
yard, although there's several other detached houses that

have side yards, as well. Qur is probably slightly |arger.

COW SSI ONER MAY: | don't think | have any ot her
questions. It is curious to ne that you find the |anguage
that was intended to be clarifying to be confusing. They
noved away from the common division wall |anguage because
people found that confusing and went to this -- the
definition that was based on side yards versus -- or yards,
defining what yards were required for the different types of
houses. | think that's sonmething that O fice of Planning has
to take into consideration. The intention of this is to be

clear, not to nuddy the waters.

M5. MURPHY: Can | explain why we find it -- with
the common division -- for people, at |east the people we
associate with in our nei ghborhood, the conmon division wal |

was pretty clear. Everybody knows what a row house is --
COMM SSI ONER MAY: It was very clear to ne, too,
but the zoning adm nistrator msinterpreted it for decades,
in ny view.
M5. MURPHY: We thought it was clear. Then the
report in Decenber said no side yard requirenent, very

bluntly. That was when the ANC got involved and objected
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because they thought that was not -- they feel strongly
that's not the way to go for infill in our district, at
| east .

But the way that it's set out in the April 9th
meno, in listening to the proceedings tonight, | have cone
to understand that apparently the Ofice of Planning --
apparently zoning and planning professionals consider
attached to be attached to the lot line, but | don't think
that's common usage.

It's certainly not common usage anong the people
that we talk to because everyone read that and said that
house is going to have to be seni -detached because there's
no building to attach to, so it'll have to have a side yard.
| said | don't think that's what they neant, but that's what
it says.

COW SSI ONER MAY: It was also clear to ne what
freestandi ng wall neant, but that got debated and reversed
nore than a decade ago.

MR, KELLER: Abutting alot line has clarity, and
that has neaning. But attached does inply sone --

M5. MURPHY: Attached to sonething.

MR, KELLER: -- connection, which is, | think
where you end up with that.

COMM SSI ONER MAY: | think this is all good input

because | think the Ofice of Planning will want to try to
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make it crystal clear what the -- not just what -- crystal
clear not just to the zoning admnistrator on how to
adm nister it, but to people who just read these things
because the cases conme up in their nei ghborhood.

CHAI RVAN HOCD: | woul d associ ate nyself with Vice
Chair MIller to see -- | don't want to necessarily just
tailor it to one situation because |'msure there are others
out there. You take care of one, there are thousands of
others that need to be dealt wth.

But | think that caveat that you nentioned is
something that we may need -- | would like to see us | ook
into -- by thembringing up this -- M. Keller and Ms. Muirphy
bringing this to our attention today, | don't agree wth
t hat . | don't know how we get there, and we got off the
cuff. Let's try to see if we can work and figure that out.

PARTI CI PANT: M. Chairman --

CHAI RMAN HOCOD: Let nme go to Comm ssioner -- is
it on that?

COW SSI ONER MAY: Yes, it's on that questions.
| think trying totie it to the dinension of the property is
probl ematic for reasons that |'ve brought up before. | think
that one of the things that we took into consideration when
we did the -- what was it, 1410 or 1411? Wi ch was one that?

The side -- the R4/1411. W took into

consi derati on what was happeni ng next door in the treatnent
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of the -- it was the rooftops, right? | garble them the

rooftops and the R4 zone stuff. |In any case, the point I'm
trying to nake is that basing it on what you're rebutting --
So in other words, if you're rebutting a side yard of an
existing historic property, there mght be -- in order to
build to the lot line, you mght need a special exception,
not a variance, but a special exception.

| think you'd have to just denonstrate that
there's no adverse inpact associated with it, as opposed to
doing it based upon the width of the lot, which | thinkis --

( Si nul t aneous Speaki ng)

M5. MURPHY: May | bring up one point fromthe ANC
that | forgot?

CHAI RMAN HOOD: Let nme just say | think that's a
good suggestion, even though our other suggestion, special
exception, fromny standpoint, is not working. Mybe it'l]
work this tinme because what we did previously is not working.
Anyway, we can have that discussion at a later time. You
want ed to bring anot her point up? W don't typically include
you in it, but we're going to do it tonight.

M5. MJURPHY: | appreciate it. This is sonething
that cane up in ny discussion with the ANC Conm ssi oner, and
| forgot to nention it earlier because | was rushing to get
t hrough my points. One of the things that | think the ANC,

at |l east ANC 1D, would li ke to see is sone consideration, in
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these infill projects, for what was there previously.

At | east in Munt Pleasant, that's sonething that
| think the ANC would like to see is sonme consideration for
what was previously on those lots, if there was. |'m sure
t here was circunstances where there was never anything there
before. That's not the case in Munt Pleasant. | n Mount
Pl easant, there was al ways sonething there before. G ven the
historic nature, that's sonething the ANC would |i ke to see.

CHAI RVMAN HOOD: | think we have a good O fice of
Pl anni ng. They put on their thinking caps, and they usually
come back with sone things that we at |east asked themto
| ook at. Not that we're going to get there, but we try to
achi eve that. M. Turnbull, and then I want to go to the
gent | eman.

COMM SSI ONER TURNBULL: Thank you, M. Chair. |

woul d associ ate nyself with alot of the cooments that you' ve

all said. W all want vacant infill lots to be devel oped,
but after hearing two of our witnesses tonight, | think there
is -- especially as Comm ssioner May with these historic

properties. W've got a m xed zone.

It's an RF zone, but there's sem -det ached houses,
which are historic. It's an old devel oped nei ghbor hood.
It's got a character toit. There's certain things you want
to preserve. | think sinply com ng up and sayi ng here's the

rule; you can develop fromlot line to lot line is a nice
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ldea -- in not associating with any setting, just in a blank
map that you can do. But | think in this context, | think
when you get into historic neighborhood or properties, you
really have to | ook at the context. | think, as we said, we
may need -- the regul ati ons nay need to have sone kind of an
exception or sonething where you need either a special
exception or a variance, so that you can get to building to
the lot Iine.

O her than that, you would have to provide sone
type of a sideyard. | think we need to offer protection to
our ol d historic nei ghborhoods that we want to keep. W want
to get the infills. W want to develop them But | think
we al so have to step back and | ook at the whol e surroundi ng
and put in sonmething as a protection for that.

CHAI RMAN  HOOD: Any ot her questions on Monroe
Street? Let's go to U Street. | noticed that, | think,
across from where you're trying to develop is an alley,
right? That alley across fromyou is already up to the | ot
l'i ne.

MR, PALKA: Correct.

CHAI RVAN HOCOD: That's a whol e different scenario
t han what we're hearing.

MR, PALKA: It's a conpletely different scenario.
W have the alley on the east side and the ot her houses on

First Street, on the west side. They have a setback on First
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Street already, so there technically already is a side yard,
even --

(OFf-mc comments.)

CHAI RVAN HOCD:  7981.

MR. PALKA: Technically, those houses al ready have
a side yard, plus we're neeting the lot occupancy of 60
percent, and we have a 40-foot setback on the rear, so
there's still plenty of side yard, and we also have
assurities wth those houses on First Street for egress.
It's obviously a conpletely different situation.

CHAI RMAN HOOD: Conpletely different.

MR, PALKA: \Wiich | totally agree with a | ot of
the things they said, too, ironically. It's just |I received
an approval PDRM prelimnary approval from zoning, so |
proceeded in that direction. |'m stuck between a rock and
a hard place, right now, carrying the financial costs of the
property.

PARTI Cl PANT:  You're between a rock and t he BZA

MR PALKA: |1'm between a rock and the BZA. [|I'm
just looking for relief in that respect or direction.

COW SS|I ONER TURNBULL: Chair, | think that's what
t he BZA needs, flexibility to | ook at these different cases
and being able to approve the right variation for each one.

CHAI RMAN HOOD: When | said what we did previously

wasn't working, the vice chair rem nded nme that one of them
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did work. | just want to see us -- | was on that side. |
just didn't want to see us try to take another fresh | ook at
that, as well.

| think we can go in the right direction. I
agree. That way we have outlets, so we can give input. Any
ot her questions on U Street, or any other streets that we may

know of or not know of ?

COW SSI ONER SHAPI RO | have to say | feel --
this is a conversation, |I'mthinking, anongst us, as we're
trying to nake sense of this. It feels clear to ne that

everything we tal ked about on Monroe Street around what the
burden would be, what the inpact would be, it's as if the
ot her gentleman i s the nei ghbor and speaki ng about this from
the other side. |I'mnot quite sure howwe | ook at this issue
and provide clarity that woul d serve both of these interests.
They feel directly conflicting to me.

CHAI RMAN HOOD: They are. | think we said that
at the very beginning, total opposite. That's why | think --

COW SSI ONER SHAPIRO  Part of it is a decision
about what is the best cityw de policy and framework that we
want to put out? It can't be to nake sure that every
i ndividual is going to be happy. It's not going to happen.

CHAI RMAN HOOD: Right, but we have a little nore
detail, at least for ny standpoint. | think, in this

conversation, there were sone things said. W' ve asked the
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Ofice of Planning to go back and -- | believe we did -- go
back and | ook at sonme things, like we did in the pop-back
case, and see if we can cone up with a criteria where they
can have i nput.

If I'"mm sspeaki ng, sonebody can correct ne. But
todoit, for ustotry to figure that out right now, | think
It needs to be -- unfortunately, it needs to be sone nore --
It's not just gernmane to two properties because as you are
saying, | agree wth that, zoning's not just for two
properties. We're zoning for the whole city. |'"m sure
t housands of people could cone down here and say sonething
about -- if they run into this case.

It may not be that many. Hopefully it's not. W

don't want to do -- ourselves create problens other places
in what we're noving forward here in this. | think that's
what we're trying to achieve. |f we have that rel ease val ve,

which is a special exception or variance or whatever we can
come up with, | think that may be suitable, and it m ght be
a win/wn for everyone -- not everyone, but for nost.

( Si mul t aneous Speaki ng.)

CHAI RMVAN HOOD: |'m sorry.

COMM SSI ONER SHAPIRO: | just want to make sure
we're giving clear enough direction to the Ofice of
Pl anni ng. If I'"m hearing correctly, it's the existing

| anguage with a little bit nore allowance for special
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exceptions in certain circunstances, but what are those
certain circunstances?

COW SSI ONER  MAY: What do you nean by the
exi sting | anguage? Are you talking about the current --

COW SSI ONER SHAPI RO No, what they are --

COW SSI ONER MAY:  What they're proposing.

COMWM SSI ONER SHAPI RO.  -- the revised version of
their nost recent proposal. W're saying their nost recent
proposal, but wth alittle bit nore special exception going
on.

COMM SSI ONER  MAY: To address this particular
circunstance, | think it would be what the O fice of Pl anning
i s proposing with something that addresses the circunstance
of an existing detached or sem -detached house being the
abutting property and being an historic property or sonet hi ng
| i ke that, that there's not an automatic right to build right
to the property line there, but that there woul d be a speci al
exception ability to build to the property line there.

COMM SSI ONER SHAPIRO. | think the only distinct
-- if I"mhearing you correctly, the only real distinction
-- because ny understanding is what they wote was what you
descri bed, with one exception, which is that they're not
maki ng a distinction about what's in the historic district
or not.

COMWM SSI ONER MAY:  No. Right now, what they're
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proposing -- what the O fice of Planning is proposing is that
you could build right out to the Keller-Mrphys' property
I i ne. Based on what we heard today, we're considering
whet her we want to add another protection there when we're
In a circunstance where that property |ine abuts an historic
property, or maybe it's just a property that has an existing
si de yard.

COW SSI ONER SHAPIRG:  That's ny point. | think
all -- 1 imagi ne many of the exanples, as we see on this map,
of what they're proposing would affect properties that have
exi sting side yards.

COMM SSI ONER MAY: | don't think it's that many.
| don't know. But again, | think that we're not necessarily
endorsing that this should occur. W're sinply asking the
Ofice of Planning to | ook at | anguage that nmi ght address a
circunstance |ike this. | also think that we should be
sendi ng a very cl ear nessage that we want to have -- that the
way to get past this additional requirenent would be a
speci al exception, rather than a vari ance, because all we're
real ly tal king about is an ability for the nei ghbors to speak
out in a circunstance like this and be heard by the
deci si on-nmaki ng authority.

COW SSI ONER SHAPI RO That nakes sense to ne, too.

VICE CHAIR M LLER: | would agree with what

Commi ssi oner May said and what ny fell ow comm ssi oners have
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said. The Ofice of Planning is nmuch smarter than we are
about thi nki ng about things, about what opti ons m ght address
this situation and what the pros and cons and unintended
consequences m ght be. M. Goldstein, | know, has wanted to
say sonething for a while.

MR, GOLDSTEI N: Thank you very nuch. | do want to
say just a word about the definitions because | think this
Is actually a really inportant point for our office. I
appreci ate your feedback onit, as well. For us, it actually
seens nore clear. | understand that reasonabl e people can
di sagr ee. | think one of our issues with the way the
definitions worked under 2016 is what you're building form
was depended on your neighbor. |If you have, let's say, what
we would classically say is -- you have one side yard.
You're a lot |ine devel opnent. To us, that's a sem -det ached
bui |l di ng. But under the regul ations as they exist now, it's
not clear what you are.

You're a detached building, but a detached
bui |l di ng requires two side yards. Can you be a seni -det ached
bui |l di ng? That requires that you have one common divi sion
wall. It's created sone |ack of clarity. You could be a row
dwelling lot line to lot line, and then your nei ghbor tears
down a house, a vacant |ot.

You suddenly becone a sem -detached house.

There's just a | ot of these exanples, where what you are is
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relative to what you're next to. That has created sone

confusion for us. The '58 regs, where you could build on the

lot line and have one side yard, that's a sem -detached
bui | di ng.

It doesn't matter what your neighbor's doing. |If
you have two side yards, you are detached. If you're | ot
linetolot line, it was called rowdwelling. It got changed

to attached building in the ZR16, but it's very clear that's
what your building form is. | just want to put in our
perspective that this definitional change, which | think we
find very inportant, to us, <creates greater clarity.
Wherever you want to work wth special exception for
preserving of yards, that's another thing, but just being
able to call a building what it is, in our opinion, is kind
of an inportant point.

COW SSI ONER MAY: You nentioned the old termrow

dwel |'i ng. If we went back to row dwelling, rather than
calling it attached -- | think it's a matter of term nol ogy.
Because | think attached -- just |ike the Keller-Mirphys are

i nterpreting attached as bei ng physi cally attached, and ot her
non-zoni ng adm nistrator personnel i nterpreted conmon
di vision wall as actual ly being attached, as opposed to bei ng
a zero lot line building, the way the Zoning Adm nistrator's
Ofice had interpreted it incorrectly for years -- there has

to be some wording that is clear to all.
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MR GOLDSTEIN: | think that's not a bad thing to
consi der, a term nol ogy point.

COW SSI ONER SHAPI RO | just have to -- the 1850
Monroe, then, would be considered a row dwelling?

MR GOLDSTEIN: |I'msorry, the --

COW SSI ONER MAY: No, it woul dn't because it's not
on the lot line. But the houses that could be built next
door --

(Si mul t aneous speaki ng)

COW SSI ONER SHAPI RO -- definition.

COW SSI ONER MAY: R ght.

( Si nul t aneous Speaki ng.)

COMM SSI ONER MAY: It's not attached right now.
Under the new definitions that the Ofice of Planning is
suggesting, that would be a fully detached house, and it
would still be a fully detached house. You'd have fully
det ached, sem -detached, and instead of attached, you m ght

COWMM SSI ONER SHAPI RO. Just that your nei ghbors
call it --

COMM SSI ONER MAY: -- call it row dwel ling.

COWMWM SSI ONER SHAPI RO The nei ghboring property
does not define your property. That's the point that M.
Gol dstein --

(Si nul t aneous Speaki ng)
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VMR. GOLDSTEI N: That would make our lives a | ot

easi er.

COW SSI ONER MAY:  The O fice of Planning m ght
have sone reason why row dwelling wasn't very good, but
rather than try tofigureit all out here, I would just | eave
it to the brilliant mnds at this end of the table.

CHAI RVAN HOCOD:  Anyt hing el se?

VICE CHAIR MLLER I  saw the unintended
consequence of -- requiring a speci al exception only in cases
where there was enough wdth of the |ot dinension, but |
don't want to | ose that concept because |I'mnot sure | want
to require them every -- where there's only an 18-foot --
require a special exception to not have a side yard when it
may not nmake sense, in terns of having function

PARTI Cl PANT: You're right. | agree.

VICE CHAIR M LLER: | think we have to --

( Si nul t aneous Speaki ng)

PARTI Cl PANT: Right. | agree with that. | agree
with you. It should not -- we should not be in a
ci rcunstance where it's an 18-foot-wide |lot, and you need a
speci al exception just to build on that. | think it needs
to be sone conbi nati on of ot width and what you' re abutti ng.

VICE CHAIR M LLER: Yes, | just didn't want to
| ose that concept.

COWMM SSI ONER TURNBULL: | think you've got to get

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

72

back to the context of the ot and the street where it was
and related to that.

CHAI RVAN HOOD: Let ne ask -- any ot her questions
up here? Let ne ask the O fice of Planning, do you we need
to expound nore, or are we clear on what we're --- 1is
sonebody cl ear on what we're | ooking at? |f we have to take
anot her bite, we'll do that.

MS. STEINGASSER: | think we have a good sense of
where you're going, and | think you have a good sense of the
chal l enge that we've been westling with in these two pol ar
cases right here. Yes, we'll be working -- we'll also be
coordinating with the Historic Preservation staff to | ook at
how they -- what mght work best, in terns of how they're
viewing the character and things in those nei ghborhoods.
We'l| probably do a little bit of |ooking, again, wth DCRA
on the coordination of term nol ogy.

CHAI RMAN HOOD: Ckay. Anything el se?

COW SSI ONER SHAPIRO M. Chair.

CHAI RVAN HOOD: Yes.

COMM SSI ONER SHAPIRO:  It's sitting with nme that
| would want to be very careful about adjusting this in a way
that -- there's sone kind of an issue related to how we've
been tal ki ng about the uni queness of historic districts. It
is true there's sonething truly unique, by definition, about

hi storic districts, but | wouldn't want to think that woul d
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be the only distinction that you were naking that allows for
t hese kinds of exceptions.

M5. STEI NGASSER: Not at all. | think this is
going to be nore inportant outside the historic districts,
where there isn't that inherent review HPRBWII| review any
construction in the historic --

(Si nmul t aneous Speaki ng)

COW SSI ONER SHAPIRO:  That's clear. Thank you
very nuch.

CHAI RVAN HOOD: Anything else? Wat |'ll say to
our witnesses is just stay tuned.

M5. MURPHY: Thank you for the opportunity.

CHAI RMAN HOOD: Thank you for com ng i n and gi vi ng
us your testinmony. Anything else up here? M. Schellin, do
we have anyt hi ng?

M5S. SCHELLIN: Just to see when we' re com ng back,
how much tinme the OP m ght need, so we can schedul e.

M5. STEINGASSER: Do we need to set a deadline?
We're going to do it as quickly as we can. | just don't know
how to --

MS. SCHELLIN. We can set a neeting date, and t hen
you can submt your report ten days before. How about that?

MS. STElI NGASSER: Then we woul d - -

CHAI RMAN HOCD: Let nme ask this. Qur |ast neeting

in July, let's start there, or do we need to go further?
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M5. STEINGASSER: | don't know that it needs to
be the last neeting in July, but we'll take it. | don't know
what |'msaying. W'Ill shoot for the neeting beforehand.

COW SSI ONER  MVAY: I'"'m wth the Ofice of
Pl anning. Wy don't we just give them sone tine to figure
it out, and they can --

M5. STEINGASSER: [It'll need a new set down.

MS. SCHELLIN. Oh, it needs a new set down?

MS. STEINGASSER: | think so.

CHAI RMAN HOOD: Yes, |'m sure.

M5. SCHELLIN: Then in that case --

M5. STEINGASSER: It will be all new text.

MS. SCHELLIN: Then in that case -- | thought we
were going --

( Si nmul t aneous Speaki ng) .

CHAI RMAN HOOD: -- advertise. Let's just |eave
it as you all have stated. Anything else, Ms. Schellin?

MS. SCHELLIN: Not hi ng.

CHAI RMAN HOOD:  Anything el se, Ms. Steingasser?
Ckay, | want to thank everyone for their participation in
this hearing. This hearing' s adjourned.

(Wher eupon, the above-entitled matter went of f the

record at 8:17 p.m)
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