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The Regular Public Meeting convened in the
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at 9:30 a.m, Frederick HIl, Chairperson, presiding.
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PROGCEEDI-NGS
9:39 a.m

CHAIRVAN HI LL: Al'l right, good norni ng, everyone.
The hearing will please cone to order. W're located in the
Jerrily R Kress Menorial Hearing Roomat 441 4th Street NW

This is the April 11 public hearing of the Board
of Zoni ng Adjustnent, District of Colunbia. M nane is Fred
HIl, chairperson.

Joining nme today is Carlton Hart, vice chair,
Lesyl l ee White and Lorna John Board nenber and representing
t he Zoning Commi ssion on a case will be Peter Shapiro. And
then following we will get M chael Turnbull for the renai nder
of the day.

Copi es of today's hearing agenda are avail able to
you and are located in the wall bin near the door. Please
be advi sed that this proceeding is being recorded by a court
reporter and is al so webcast |ive.

Accordingly we nust ask you to refrain from any
di sruptive noises or actions in the hearing room When
presenting information to the Board pl ease turn on and speak
into the mcrophone, first stating your nanme and hone
addr ess.

When you're finished speaking please turn your
m crophone off so that your mcrophone is no | onger picking

up sound or background noi se.
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All persons planning to testify either in favor
or in opposition nust have raised their hand and been sworn
In by the secretary.

Al so, each witness nust fill out two wtness
cards. These cards are |located on the table near the door
and on the witness table.

Upon coming forward to speak to the Board pl ease
give both cards to the reporter sitting to the table at ny
right.

If you wish to file witten testinony or
addi ti onal supporting docunents today please submt 1
original and 12 copies to the secretary for distribution.

| f you do not have the requisite nunber of copies
you can reproduce copies on an office printer in the Ofice
of Zoning |l ocated across the hall.

The order of procedures for special exceptions,
vari ances, appeals is also listed in the docunents as you
come into the room

The record shall be closed at the concl usion of
each case except for any materials specifically requested by
t he Board.

The Board and its staff will specify at the end
of the hearing exactly what is expected and the date when t he
persons nust submt the evidence to the Ofice of Zoning.

After the record is closed no other information
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shal |l be accepted by the Board.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
t he open before the public pursuant to section 405(b) and 406
of that act.

The Board nmay consistent with its rules and
procedures and the act enter into a closed neeting on a case
for purposes of seeking | egal counsel on a case pursuant to
D.C. Oficial Code section 2-575(b)(4) and/or deliberating
on a case pursuant to D.C. Oficial Code section 2-575(b)(13)
but only after providing the necessary public notice and in
the case of an energency closed neeting after taking a roll
call vote.

The deci sion of the Board in cases nust be based
exclusively on the record so to avoid any appearance to the
contrary the Board requests that persons present not engage
t he nmenbers of the Board in conversation.

Please turn off all beepers and cell phones at
this tine so as to not disrupt the proceedi ngs.

Prelimnary matters are those which relate to
whet her a case will or shoul d be heard today such as requests
for postponenent, continuance, or wthdrawal, or whether
proper and adequate notice of the hearing has been given.

| f you' re not prepared to go forward with t he case

today or you believe that the Board should not proceed now
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is the time to raise such a matter

M. Secretary, do we have any prelimnary matters?

MR MOY: (Good norning, M. Chairman and nenbers
of the Board. I do have a brief announcenent regarding
today's docket for the record.

First off there are two case applications that
have been postponed and rescheduled to May 2, 2018. These
two cases are case application nunber 19730 of Sons of Italy
Foundati on, and appeal nunber 19708 of Berkel ey Smal | wood.

Case application nunber 19731 of 1766 Lanier NW
LLC post poned, rescheduled to May 23, 2018.

And finally case application nunber 19644 of
Meenakshi Nankani, K-A-N-K-A-N-| postponed, rescheduled to
May 30, 2018.

And that's it fromthe staff, M. Chairman.

CHAI RMAN HI LL: Okay, great. Thank you, M. My.
Al right, if anyone is here wishing to testify if you
woul dn't m nd pl ease standing and taking the oath which is
going to be adm nistered by M. My to ny |eft.

(Wher eupon, the witnesses were sworn)

CHAI RMAN HI LL: Ckay. Once again good norning
everyone. Just to |let everyone know in ternms of the order
in which we are going to proceed we are going to follow
what's in the bin there as you walk in to the right.

There's no changes. And 1'd like to thank Vice
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Chair Hart for acting as chair while | was out |ast week.
And since | was out |ast week | amnot participating in the
first neeting case. And so I'mgoing to turn that over to
M. My if you could announce the first neeting case and t hen
"Il see what happens.

MR MOY: Thank you, M. Chairman. So this one
and only case for decision-nmaking this norning is case
application nunber 19710. This is 404 of Newconb LLC
captioned and advertised for a special exception under
subtitle D section 306.4 and 5201 from the rear addition
requi rements of subtitle D section 306.3 and pursuant to
subtitle X chapter 10 for a use variance from the non-
conform ng use requirenents subtitle C section 204. 3.

Thi s woul d convert an exi sting community resi dence
facility into a four-unit apartnment house R-3 zone at
prem ses 404 Newconb Street SE square 5996 | ot 48.

And 1'lIl leave it at that. And there is an ANC

report in the record, M. Chair, or M. Vice Chair.

VI CE- CHAI R HART: Thank you, M. My. Is the
Board ready to deliberate? Excellent. | can start.
This is a case that we heard |ast week. The

applicant is seeking special exception under subtitle D 306. 4
and 5102 fromthe rear addition requirenments of subtitle D
306. 3 and pursuant to subtitle X chapter 10 for use variance

from the non-conformng use requirenents of subtitle C
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section 204.3 to convert an existing conmmunity residence
facility into a four-unit apartnent house in an R-3 zone.

This case we heard | ast week. The nmai n aspect of
t he case, the reason that we set the case for decision this
week was because the applicant had -- the applicant needed
to have a little bit nore of a conversation with the ANC.

The ANC comm ssioner, Comm ssioner Cuthbert was
here and she gave testinony stating that she would |ike the
applicant to cone to the neeting and descri be the project and
present the project and hear from the full ANC which she
descri bed had not actually heard this particul ar case.

The applicant had several projects that were
bef ore the ANC and she was not -- Conm ssioner Cuthbert did
not recall this particul ar case goi ng before the ANC. So she
suggested that they actually present the project which
happened | ast week.

And t he ANC has submitted their report in exhibit
39. The vote was 5-0-0 to support the application.

After reviewing the record and listening to the
testinmony as well as reading through the ANC report and the
O fice of Planning report | can al so support this application
because | believe that they've nmet the criteria for speci al
exception and for the use variances as was outlined in the
O fice of Planning report.

This is a fairly nodest addition to a building,
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to a structure and | felt that they've noved through the
criteriafairly well and did not have nuch to add to it ot her
t han that.

| didn't know if nmy other Board nenbers had any
ot her comments for the case.

MEMBER WHI TE: | woul d concur with your comments,
M. Vice Chair. They're seeking to convert a comunity
residence facility as you said into a four-unit apartnent
bui l ding so the relief they were requesting as you stated was
for a rear addition under the special exception criteria
under 306. 3 and t he use vari ance for non-conform ng use under
C section 204. 3.

| think they net the criteria. |'ve always been
a big proponent of allowing the community to weigh in on
projects going on in their community. So the comm ssioner
who was here last week wanted time to talk anongst her
col | eagues.

They did submt sonething. It appears that they
di d have a quorumduring that neeting and are supporting the
relief.

In looking at the criterial | ooked and gave a | ot
of weight to the O fice of Planning report because | think
it really spelled out the criteria that's necessary under the
variance test which is atest that's a lot nore difficult to

get versus a special exception.
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So | was convinced that w thout this variance that
It would pose an undue hardship on the applicant to convert
this apartnent building into a one- or atw-famly dwel |ling.

And as far as | could tell fromthe record there
were no substantial negative effects to the community that
were at risk here in granting the relief and that there was
no harmthat would cone, substantial harmto the zoning regs
since the conversion to a four-unit building would be
conpatible with this area.

Wth respect to the rear addition |I'm also very
sensitive to those types of relief and as you said it was
nodest and there is no negative coments in the record that
| could see that would say that it would have a negative
i npact on the use or enjoynent of those in the conmunity.

So | would concur with your conments and support
the relief that the applicant is seeking for this particul ar
case.

MEMBER JOHN: M. Vice Chair, | would also vote
to support the application. | concur with what has been said
so far and also based on the analysis of the Ofice of
Pl anning and the record and having listened to all of the
testimony | too would concur that the applicant has shown
that the use variance is appropriate in this case based on
the existing conditions on the property.

It was fornerly used and constructed as a four-
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unit apartnent building and that is in keeping with the other
apartnent buildings in the nei ghborhood.

| too have sone concern about the rear exception,
speci al exception, and in this case the request is for a 14.5
f oot extension.

However, as noted earlier this extensionis quite
nodest and is due to the need to enclose | believe a utility
room

So based on the OP analysis giving great weight
to their recommendations and to the report from the ANC |
woul d go ahead and vote to support the application.

VI CE- CHAI R HART: Gkay. | think I woul d t hen make
a notion to approve application 19710 of 404 Newconb LLC
And this is pursuant to 11 DCVR subtitle X chapter 9 for a
speci al exception under subtitle D 306.4 and 5201 fromthe
rear addition requirenents fromsubtitle D 306.3 and pur suant
to subtitle X chapter 10 for use variance from the non-
conform ng use requirenents of subtitle C 204.3 to convert
an existing community residence facility into a four-unit
apartnment house in the R-3 zone at prem ses 404 Newconb
Street SE square 5996 lot 49. Do | hear a second.

MEMBER WHI TE:  Second.

VI CE-CHAIR HART: All those in favor say aye.

(Chorus of aye)

VI CE- CHAI R HART: Any opposed? M. My.
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MR MOY: M. Vice Chair before | give a final

tally we do have an absentee ball ot fromanother partici pant
who is M. Anthony Hood. And his absentee vote is to approve
the application. So that would give a final vote of 4-0-1.

This on your notion, M. Vice Chair Hart, to
approve the application for the relief being requested.
Seconding the notion Ms. White. Al so in support Ms. John and
of course M. Anthony Hood. We have a Board nenber not
participating on this application. The notion carries.

VI CE- CHAI R HART: Sunmary order.

MR, MOY: Thank you.

VI CE- CHAI R HART: Thank you. And thank you to ny
fell ow Board nenbers. M. Chair, | turnit back over to you.

(Wher eupon, the above-entitled matter went of f the

record at 9:53 a.m)
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