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PROGCEEDI-NGS
9:48 a. m

CHAI RPERSON HILL: Al right. The hearing wl|
pl ease cone to order. Good norning, |adies and gentl enen.
We're located in the Jerrily R Kress Menorial Hearing Room
at 441 4th Street, Northwest.

This is the Decenber 20 public hearing of the
Board of Zoning Adjustnment of the District of Colunmbia. M
name is Fred H I, Chairperson. Joining ne today is Carlton
Hart, Vice Chairperson; Lesylleé Wite, Board Menber; and
representing the Zoning Comm ssion is Anthony Hood.

Copi es of today's hearing agenda are available to
you and located in the will bin near the door. Please be
advi sed that this proceeding is being recorded by a recorder
-- by a court reporter. And is also webcast |ive.

Accordingly, we nust ask you to refrain from any
di sruptive noises or actions in the hearing room When
presenting information to the Board pl ease turn on and speak
into the mcrophone, first stating your nanme and hone
addr ess.

When you're finished speaking, please turn off
your m crophone so that your m crophone is no | onger picking
up sound or background noise. Al'l persons planning to
testify either in favor or in opposition nust have raised

their hand and been sworn in by the secretary.
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Al so, each witness nust fill out two wtness
cards. These cards are |located on the table near the door
and on the witness table. Upon comng forward to speak to
t he Board, please give both cards to the reporter sitting at
the table to ny right.

If you wish to file witten testinony or
addi tional supporting docunents today, please submt one
original and 12 copies to the Secretary for distribution
If you do not have the requisite nunber of copies, you can
reproduce copi es on an office printer inthe Ofice of Zoning
| ocated across the hall.

The order of procedure for special exceptions,
vari ances, and appeals, is also in the bin as you walk into
the room The record shall be closed at the concl usion of
each case except for any materials specifically requested by
t he Board.

The Board and the staff will specify the end of
t he hearing, exactly what is expected, and the date when t he
person must submt the evidence to the Ofice of Zoning.
After the record is closed, no other information shall be
accepted by the Board.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
t he open, before the public, pursuant to Section 405(b) and

406 of that Act. The Board may consi stent -- may, consisting
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wthits Rules of Procedure and the Act, enter into a cl osed
nmeeting on a case for purposes of seeking |egal counsel on
a case pursuant to D.C. Oficial Code, Section 2-575(b)(4),
and/ or deliberating on a case pursuant to D.C. Oficial Sec
-- Oficial Code, Section 2-575(b)(13), but only after
provi ding the necessary public notice and in the case of an
energency closed neeting, after taking a roll call vote.

The decision of the Board in cases nust be based
exclusively on the record. To avoid any appearance to the
contrary, the Board requests that persons present not engage
t he nmenbers of the Board in conversation.

Pl ease turn off beepers and cell phones at this
time so as not to disrupt the proceedings. Prelimnary
matters are those which relate to whether a case wll or
shoul d be heard today, such as a request for a postponenent,
conti nuance, or a withdrawal, or whether proper and adequate
notice of the hearing has been given.

I f you' re not prepared to go forward with t he case
today, or if you believe that the Board should not proceed,
nowis the time to raise such a matter

M. Secretary, do we have any prelimnary matters?

SECRETARY MOY: Good norning M. Chairman and
menbers of the Board. | do have a very quick announcenent
wWith regards to today's docket.

There are two case applications that will not be
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6
heard today. The first is Application Nunber 19508 of John

Tekeste, T-E-K-E-S-T-E. This application has been wi t hdrawn
by the Applicant.

And second, Case Application Nunber 19659 of the
Federation of State Medical Boards has been postponed,
reschedul ed to January 31, 2018.

And that's it fromthe staff M. Chair.

CHAI RPERSON HI LL: Ckay. Geat, thank you. |If
anyone's here who wants to testify towards the -- with the
Board, if you could please stand and take the oath, which is
going to be adm nistered by the secretary to ny left.

SECRETARY MOY: Good nor ni ng. Do you solemly
swear or affirmthat the testinony you are about to present
inthis proceeding is the truth, the whole truth, and not hi ng
but the truth?

(Wtnesses sworn.)

SECRETARY MOY: Well, |adies and gentlenen, you
may consi der yoursel ves under oat h.

CHAI RPERSON HI LL: Al right, everybody. Sorry
we got started a little late today. There were sone issues
that we had to work through.

So, just to let you guys know as far as the
agenda, and how we're going to follow it. Normal ly we go
t hrough the decision cases first.

W're going to nove one of the decision cases
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until later in the day, which is Appeal Nunber 19573. W're

going to nove that to later in the day.

So the first decision case is going to be 19564.
After that, we'll go into our hearing docket. And those
cases wll be followed in the order in which they' ve been
listed in the agenda.

SECRETARY MOY: I'msorry, M. Chairman, we were

CHAI RPERSON HI LL: Sure. That's all right. So,
what | had nentioned was that everything is basically the
same order except for we're going to nove one of the decision
cases to later in the day.

SECRETARY MOY: Yes. | caught that.

CHAI RPERSON HI LL: Wi ch was Appeal Nunber 19573.
So the first thing we're going to do i s our decision case for
19564.

And | mght as well nention right now, |'m
actually not on that case because | wasn't here for it. And
| had it read into the record.

So, the Vice Chair is going to take over.

SECRETARY MOY: Very good. Thank you M. Chair.
I'd like to read this into the record. This is Case
Application Nunber 19564 of Tamm ka Thonpson as anended for
a special exception from the residential conversion

requi rements of Subtitle U, Section 320.2, including a waiver
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fromthe rear addition requirenent of Subtitle U, Section
320. 2(e).

Thi s woul d convert an exi sting one-fam |y dwel | i ng
Into a three-unit apartnent house with a rear addition RFO1
Zone. That prem se is 428 Randol ph Street N.W, square 3236
| ot 69.

As you'll recall M. Chair, this was heard, let's
see the -- let's see, the public hearing was on Novenber 15,
2017. And the Board delayed its decision from Novenber 28
to today, Decenber 20.

And | think I'Il leave it with you at this point.
Thank you.

VI CE CHAIR HART: Thank you M. Secretary. Are
t he Board nenbers ready to discuss the case? |'ll start.

So, we had a full discussion, a full hearing on

this case, | guess it was last nonth. And after review ng
the full record and hearing the testinony from the
Applicant's representatives and ANC 4C, | -- | would be

supportive of the Applicants and that they have net the
burden of proof.

| appreciated the Applicant for submtting
addi ti onal views of the building fromacross the street. And
t hat hel ped me understand what it would | ook |i ke, you know,
fromthe street frontage.

And | think that they -- that it's hel pful to kind
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of see that. The Applicant has denonstrated howit neets the
criteria set forth in the Zoning Regulation for a Subtitle
U Section 320.2 regarding the waiver for an additional --
for an addition that is nore than ten feet past the furthest
rear wall on an adj acent property.

And 1'Il note that there is a letter in support
fromthe adjacent property owner, which is Exhibit 35. The
ot her adjacent property owner has not provided a letter
ei ther way. But the Applicant did note that they were not --
not against this project.

| do believe that the project would neet the
general special exception criteria as it would be in harnony
wi th the general purpose and the intent of the Zoni ng Regs.
And it would not tend to adversely affect the use of
nei ghbori ng property.

And | know that the ANC has rai sed a question on
this case and how it's related to another case. And that
case -- excuse ne, that BZA Oder was 19418, which is a
near by house.

And 1'Il note that in that -- that the BZA does
| ook at each case independently. As the conditions -- and
| believe that the conditions are not the sanme in this case
as it was in the previous case.

In this case | believe that the Applicant has net

t he burden of proof that was, | guess, outlined by the Ofice
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of Pl anning Report. And the ANC did raise their concerns and
| did actually give great weight to both of the -- of the
reports fromthe ANC as well as the Ofice of Planning.

But, in looking at it, | -- the Applicant is not
| ooki ng for height relief. It'sreally just looking for this
rear yard relief.

The nei ghbors on ei ther side have either supported
or not provided any i nformati on agai nst the project. And for
t hose reasons | could support the -- for the Application.

And there were sone conditions that were in the
ANC Report. And it seens |like the Applicant and the ANC have
come to an understandi ng about those conditions.

They had to do wi t h pest abat enent, parki ng spaces
at the rear of the property, and lead testing conducted on
the water |ines. Sone of that | didn't think was in the
purvi ew of the BZA

But, actually nost of it is not in the purview of
the BZA or this Order. But, | just wanted to nake sure that
everybody was aware of it.

So, that's ny view point.

MEMBER WHI TE: Thanks M. Vice Chair. |1'll add
nmy conments. And | stayed up pretty late last night just
ki nd of going through the criteria.

Because, you know, this is a special exception

request from the residential conversion requirenents of
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Subtitle U, Section 320.2. Including a waiver fromthe rear
additional requirenents to convert an existing one-famly
dwelling into a three-unit apartnent house to allow a rear
addition to extend beyond 31 feet.

And initially | did have, you know, sone serious
| ssues about the anpunt of feet that were going back for this
particul ar developnent. So | had to really | ook closely at
exactly what they were doing.

And one of the things that did cause ne to be a
little bit nore open-m nded about it was the fact that they
made sone adjustnents. And that the ground | evel is 31 feet.

But they made sonme adjustments with the upper

| evel s to bring it -- scale it back in towards 19 feet. The
other thing that | |ooked at was the fact that this was a
| arge rear yard. It was facing south.

So, the amobunt of bl ockage in terns of |ight and
air that would result from that addition was sonewhat
limted. And so | |ooked closely at the Ofice of Planning's
Report because in order to neet that criteria, you have to
| ook at whether or not the light and air available to the
nei ghboring properties shall be unduly affected.

Al so, the privacy and t he use and enj oynent of the
nei ghbori ng properties shall not be unduly conprom sed. And
third, the conversation and any associated additions is

viewed fromthe street, alley, and other public way shoul d
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not substantially visually intrude upon the character, scal e,
pattern of houses along the subject street and all ey.

So, the first was the light and air. | think
because they scaled the project back in, | think they were
able to neet that particular criteria.

The privacy and wuse and enjoynent of the
nei ghbori ng property shall not be unduly conprom sed. There
was quite a bit of support from sone of the neighboring
properties in that area that were in support of it.

But, the one caveat was that the ANC was not. So,
typically we give great weight when the ANC weighs in on
t hese particul ar cases.

And | can appreciate the conments that they nade.
One of the concerns was that the project would have an i npact
on the look and feel of that particular bl ock.

From the front | think there's sonme limted
i mpact. Cbviously it's a rear addition. But | think with
the fact that they're pulling back onit a bit, | think they
were able to neet that criteria.

So, obviously we always | ook at ANC s positions.
And | did take a hard |look at this because | know the rear
addi tions and the "pop up" issue is a very big issue here in
the city.

But, with the nei ghboring support as well as the

support from the adjacent owner, as well as the fact that
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this is a very large lot in the rear, and they're pulling
back on those upper floor additions, | believe that there
would be Iimtations on -- on the light and air inpact.

So, M. Vice Chair, | would be in support of the

Application in this particular case.

CHAI RPERSON HOOD: M. Vice Chair, | don't have
a whole ot to add. But typically these type of cases, | am
typically -- | have a hard tine with a |ot of conversations
in the city.

Because, as | believe the ANCwas alluding to, it
changes the character of the nei ghborhood. And in this case
because of what they're -- what this particular Applicant is
trying to acconplish here, | think also gave ne reason to
nove in a fashion of approving this.

And | can tell you, it's hard for nme to do this.
Because havi ng been on the Conm ssion and we put the rule in
pl ace on sonme of the thing, you know, we had to bal ance it.

And we have to balance a ot of interests in the

city. Especially with devel opnent now. And as both of you

have already said, | think this is worth approving.

But, while | want to approve this one, |I'm very
skeptical about the pop backs. | don't want this to be
precedent setting. | have issues with pop back, pop ups, pop

arounds, the whole ganbit.

But | think when | look at the merits in this
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case, this maybe one of those where sone of ny coll eagues
maybe right, where we have all those different criteria
Wiich | actually was not in favor of at the tine we were
doi ng this.

But | believe that this is one of those cases
where |'mactually gl ad the way we wote this, because of the
use and what they're trying to acconplish here and stay in
the city and provide for their famly. | think this is one
of those cases.

And | think as was stated, each case handl es on
its own nerit. | can't take this case and equate it with the
case around the corner because it has its own uni queness.

And one of the things that | was happy to see,
whi ch one of the things that we grappled with that they did
neet the square feet. So, with that, M. Vice Chair, | would
be in support of this application.

But again, this is not precedent setting for at
| east for ny standpoint.

VI CE CHAI R HART: Thank you.

MEMBER VHI TE: And | would al so add that | would
be in support of the conditions that were submtted by the
ANC.

VICE CHAIR HART: And would you like to --

MEMBER WHI TE: And agreed to by the Applicant.

VI CE CHAIR HART: Do you want to read the
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condi tions?

CHAI RPERSON HOOD: Before we do that, one of the
things that | thought about when | was |ooking, as | read
this again, I was wondering why we didn't do this for -- I'm

sure it probably cone up, reasonabl e accommobdati ons.

| just don't know why this was not. Did | mss
sonething onit? |'mjust wondering why we didn't never | ook
into this.

VICE CHAIR HART: Yeah. |'mnot sure.

CHAI RPERSON HOCOD: | don't want to put anybody on
the spot while they're on the dais. But this is one of the
things, | can ask that question later, why this -- of
counsel .

Wy this was not a reasonable accommodation
earlier? And us going through all of this. GCkay.

VI CE CHAI R HART: Ckay. So the -- let's see,
| ooking at the conditions. The conditions that the ANC
Report included were that pest control on the property be
conpl et ed before any denolition work begins, to mtigate any
mgration to nearby properties.

That two parking spaces on the rear of the
property accessible via the alley be included in any plans.
That | ead testing be conducted on the water |ines and any
| ead pipes to be renoved. D.C. Water currently believes

there are | ead pipes on the private side of this property.
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There was another condition related to the deck.
But during the hearing they actually described that that was
already taken care of. So I didn't include that one.

So, that's it. Yes, M. Secretary?

SECRETARY MOY: Ch, I'msorry. | was counting the
nunber of conditions.

VICE CHAIR HART: | think there are three.

SECRETARY MOY: Three. Ckay.

VI CE CHAI R HART: Yes. So, hearing no other
conversation, any nore discussion, | nobve to approve
Application 19564 of Tamm ka Thonpson as read by the
Secretary, and including the conditions that | read, the
three conditions that | just read.

Do | have a second?

MEMBER VWHI TE:  Second.

VICE CHAIR HART: All those in favor say aye.

(Chorus of ayes)

VI CE CHAI R HART: (Qpposed?

(No response)

VICE CHAIR HART: It looks like the --

SECRETARY MOY:  Staff would record the vote as
three to zero to two. This is on the notion of Vice Chair
Hart to approve the Application for the relief being
requested along with the three conditions as the Board has

cited in your notion.
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Secondi ng the notion, Ms. White. Al so in support,
M. Ant hony Hood. W have a seat vacant, a Board nenber not
participating. The notion carries.

CHAI RPERSON HI LL: And because the ANC i s agai nst
this then it's a full order?

SECRETARY MOY: That's correct.

CHAI RPERSON HI LL: Ckay. | just want to nmake sure
| had that correct. Thank you M. Vice Chair and thank you
Boar d.

(Wher eupon, the above-entitled matter went of f t he

record at 10:08 a.m)
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