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PROGCEEDI-NGS
(9:36 a.m)

CHAI RPERSON HI LL: Good norni ng. The hearing wi ||
pl ease cone to order. W're located in the Jerrily R Kress
Menorial Hearing Room at 441 4th Street. This is the
Decenber 6 public hearing of the Board of Zoni ng Adj ust nents,
The District of Col unbia.

My nane is Fred H I, chairperson. Joining ne
today is Carlton Hart, vice chair; Lesyllee Wite, board
menber; and representing the Zoning Conm ssion is Robert
Mller.

Copi es of today's hearing' s agenda are avail abl e
to you and | ocated on the wall bin next to the door. Please
be advi sed that this proceeding is being recorded by a court
reporter. It is also webcast |ive.

Accordingly, we nust ask you to refrain from any
di sruptive noises or actions in the hearing room When
presenting information to the Board, please turn on and speak
into the mcrophone, first stating your nanme and hone
addr ess.

When you' re fini shed speaki ng, please turn off the
m crophone so that your microphone is no |onger picking up
sound or background noi se.

Al'l persons planning to testify either in favor

or in opposition, nust have rai sed their hand and been sworn
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in by the secretary.

Al so, each witness nust fill out two wtness
cards. These cards are |ocated on the table near the door
and on the witness table.

Upon com ng forward to speak to the Board, please
give both cards to the reporter standing to the table or ny
right.

If you wish to file witten testinony or
addi ti onal supporting docunents today, please submt one
original and 12 copies to the secretary for distribution.

| f you do not have t he requi site nunber of copi es,
you can reproduce copies on an office printer in the Ofice
of Zoning | ocated across the hall.

The order of procedure is for special exceptions,
vari ances, and appeals, is alsolisted in the bin as you wal k
into the room

The record will be closed at the conclusion of
each case except for any material specifically requested by
t he Board.

The Board and the staff will specify at the end
of the hearing exactly what is expected and t he date when t he
persons nust submt the evidence to the Ofice of Zoning.
After the record is closed, no other infornmation shall be
accepted by the Board.

The Di strict of Col unbi a Adm ni strati ve Procedures
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6

Act requires that a public hearing on each case be held in
t he open before the public pursuant to Section 405(b) and 406
of that act.

The Board nmay, consistent with its rules and
procedures and the act, enter into a cl osed neeting on a case
for purposes of seeking | egal counsel on a case pursuant to
DC O ficial Code 2-575(b)(4) and/or deliberating on a case
pursuant to DC O ficial Code Section 2-575(b)(13), but only
after providing the necessary public notice and, in the case
of an energency closed neeting, after taking a roll call
vot e.

The deci sion of the Board in cases nust be based
exclusively on the record. To avoid any appearance to the
contrary, the Board requests that persons present not engage
t he nenbers of the board in conversation. Please turn off
all beepers and cell phones so as not to disrupt the
proceedi ngs.

Prelimnary matters are those which relate to
whether a case will or should be heard today, such as a
request for a postponenent, continuance, or wthdrawal, or
whet her proper and adequate notice of the hearing has been
gi ven.

| f you're not prepared to go forward with the case
today or if you believe that the Board should not proceed,

nowis the tine to rai se such matter
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M. Secretary, do we have any prelimnary matters?

MR MOY: (Good norning, M. Chairmn, nenbers of
t he Board.

W do have a few, but staff would suggest that
those matters are addressed when | call the case. Apart from
that, if | may, as to case applications on today's docket --
or, rather, those that have been reschedul ed and postponed,
there are three applications.

The first is 19618 of Gllette Wng has been
post poned/ reschedul ed to Decenber 13th, 2017. Application
No. 19622 of Mark Rivetti postponed to January 10th, 2018.
And 19629 of Tinothy and Charlotte Lawence reschedul ed to
February 21st, 2018.

And that's it fromthe staff, M. Chair.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.

If anyone is here to testify, if you' d please
stand and take the oath of office admnistered by the
secretary to ny left.

MR, MOY: Good norning. Do you solemly swear or
affirmthat the testinony you are about to present in this
proceeding is the truth, the whole truth and not hing but the
truth?

THE W TNESSES: | do.

MR, MOY: Ladies and gentl enen, you may consider

your sel ves under oat h.
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CHAl RPERSON HI LL: Okay. Geat. Thank you, M.

Moy.

Just f or everyone's know edge, noti ce, or
what ever, that we are going to followthe order on the agenda
except for a couple of things.

Application No. 19616, there was an issue
concer ni ng soneone that was going to provide testinony. So,
we're pushing that to the end of the day. So, it's going to
be the | ast case.

And then, also, if anyone is here for 19633, which
is VI 3629 T Street, we're going to keep it there in the
or der.

There was a | ot of people | think that were going
to be here to give testinony, so we thought about noving it
up. But at the sane tinme, now, there's been a | ot of people
t hat have call ed. And so if we noved it up, nmaybe we're
going to mss sone people. So we're going to keep it where
it is on the agenda. So if you're here for that case, it's
going to be where it is, which is second to | ast.

M. My, | guess you want to go ahead and call our
first meeting case?

MR, MOY: Thank you, M. Chairmnan.

So, in the Board' s neeting session there is a
prelimnary matter to Application No. 19659 of The Federati on

of State Medi cal Boards.
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There was a request for advanced consi derati on of

a party status request. And that is -- there are two filings
to that request. And that's in your case records under
Exhibit, I'mgoing to say, 27A and Exhibit 86A. So that's

one action for the Board to address.

And of course there's a second action where the
Applicant has nmade a notion to postpone their schedul ed
heari ng. And that's under Exhibit 90. So there's two
actions before the Board.

CHAI RPERSON HI LL: Okay. Geat. Thank you, M.
Moy.

|s the Board ready to deliberate?

Okay. |s the person asking for party status, are
they here? Oh, okay. Woever is asking for party status,
i f you could please cone forward.

(Pause.)

CHAI RPERSON HI LL: Good nor ni ng. If you could
pl ease just introduce yourselves, sir, fromny right toleft?
You need to push the button and speak into the m crophone
when the Iight cones on.

MR.  SUKENI K: My nanme is John Sukenik. | am

representing the Sheri dan-Kal orama Nei ghbor hood Council.

CHAI RPERSON  HI LL: If you could introduce
yourself? |'msorry.
M5. HAYS: "' m Donna Hays and | represent the
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Sheri dan- Kal orama Hi storical Association.

M5. MAZO. Hi. Good norning. Samantha Mazo of
the law firmof Cozen O Connor. Qur firmis counsel to both
party status request applicants. So we are counsel both to
t he Sheri dan- Kal or ama Nei ghbor hood Council, whichis separate
and distinct from the Sheridan-Kalorama Hi storical
Associ ati on.

CHAl RPERSON HI LL: Okay. Great.

If you all wouldn't mnd -- or nmaybe, Ms. Mazo,
If you just wouldn't mnd just clarifying to the Board why
party status should be given?

M5. MAZO. Sure. 1've got -- |I'mgoing to nake
three brief points and then actually both M. Sukenik on
behal f of t he Sheri dan- Kal or ana Counci | , and t he
representative of t he Sher i dan- Kal or ama Hi stori cal
Associ ation have brief, prepared remarks that they would |ike
to provide, if that is acceptable to the Board.

CHAI RPERSON HI LL: W just basically want to hear
why t hat we shoul d grant you guys the party status. And then
as far as testinony goes, we can go ahead and take that when
the Applicant is here and when we hear the case.

M5. MAZO  Ckay. Perfect. Ckay.

Well, really there are three distinct reasons.
The first reason why party status should be granted is that

the Applicant has not filed any opposition to the party
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st at us.

The party status opposition was supposed to be
filed, pursuant to Subtitle Y 404.8, needs to be served seven
days follow ng the date upon which it has been served. That
has not happened. And the failure to do that shall be deened
signifying no objection to the request for party status.
That's nunber one.

Nunmber two, in the case of these two parties, they
are both very longstanding representatives of different
aspects of the Sheridan-Kal orama nei ghbor hood.

The Sheri dan- Kal or ana Nei ghbor hood Counci |, their
role is really to defend the residential nature of that
nei ghbor hood.

And they have been successful in that on nany
occasions in trying to convert the nei ghborhood back from
really what it was, kind of an enbassy enclave, to now a
nei ghborhood that is thriving with famlies.

My understanding is that there are 20 fanm |ies on
Bancroft, the property along Leroy Street. Where this
particul ar property is, is actually 75 percent single-famly
residential. And the Sheridan-Kal orama Nei ghbor hood Counci |
has been incredi bly effective and has kind of |ed the charge
on that.

And then the Sheridan-Kalorama Historical

Associ ation, they have a different role. Their role is
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really to preserve the historic district, which has been
denoted both by the DC-- by the Hi storic Preservation Ofice
and HPRB, and also by the Departnent of the Interior, as
being a separate and distinct historic district.

These issues are separate and distinct in terns
of this case. There are questions that we will get into that
are related to the inpact on the residential neighborhood
that this particular project could have, as well as separate
questions about the inpact on the historic -- the
preservation of the historic district.

And finally, | would just note that there have
been recent cases in which the Board has granted party status
to both of these parties separately recognizing their
separate and di stinct roles.

And | would kind of point the Board to 17466,
whi ch was the case of Pauline Nye (phonetic). And in that
case, the Board did specifically grant party status to both.

CHAI RPERSON HI LL: GCkay. It was just pointed out
to me, Ms. Mazo, so | guess in the record it states that, |
guess, Meridith Ml denhauer is representing the two parties.

Are you now going to represent them or together
are you representing thenf

MS. MAZO Ri ght . | mean, Meridith's nane is
there as a representative of our law firm

CHAI RPERSON HI LL: Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP PR,
oo A W N b O © 00O N O O p W N P+ O©O

13

M5. MAZO. And soit will be ne representing them
At, you know, at sone point down the line if Meridith
represents one or the other, |I'mnot --

CHAI RPERSON HI LL:  Ckay.

M5. MAZO. -- we haven't nmde that determ nation.

CHAI RPERSON HI LL: Ckay. All right. | don't know
If we need to put sonething on the record for that or --
okay. Al right.

Ckay. Al right. And you're representing both

parties?

M5. MAZO  Correct.

CHAI RPERSON HI LL: Ckay. Does the Board have any
t houghts? I'mfine with granting party status.

VICE CHAIR MLLER. | just had one question. |
nean, | realize that the -- the separate interest of each

Sheri dan- Kal orama entity.

So you want to have two parties, you don't want
to consolidate into one party and have both -- the interests
of both organizations asked at the sanme tine just for
ef ficiency purposes?

You woul d object to that?

M5. MAZO. It's not beenny clients' -- ny separate
clients' intent. And I think the other thing | would note
is that there actually is an efficiency here sinply by the

granting of these two parties. Because as you' ve seen the
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record, this is a highly unpopul ar case in the nei ghborhood.

And so, you know, both entities, both SK -- the
nei ghbor hood council and the historic association, believe
that they <can efficiently represent their neighbors
I nterests as opposed to a situation which may or may not
occur, | don't know, in which other neighbors try to file for
party status and it becones a little bit nore unruly.

So | believe having these two parties separate and
asking their own questions wll hopefully be in the best
I nterest of board efficiency.

VICE CHAIR MLLER |I'msatisfied with that.

CHAl RPERSON HI LL: Ckay.

VICE CHAIR M LLER M only ot her question was |
see -- | think a representative of the Applicant is here.
And since you represented that they didn't have an objecti on,
| just wanted to maybe ask is that the case that the
Appl i cant does not object to the party status request?

MR. SULLIVAN. That's correct.

CHAI RPERSON HI LL: Coul d you introduce yourself,
sir?

MR, SULLIVAN. |I'msorry. Yes. M nanme is Marty
Sullivan with the aw firmof Sullivan & Barros on behal f of
The Federation of State Medical Boards, the Applicant, and
we don't have an objecti on.

| would just point out two things. One, on the
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historic district, we're not proposing any changes to the

bui | ding as part of this application.

And for advanced party status, | would suggest
that the Applicant -- there be sone process where the
Applicant's served with notice that there would -- that this
w Il take place, the advanced party status request.

|'"'m not really sure where the -- where this

process springs from the advanced request, but we didn't
recei ve any notice of it.

We di d happen to find out about it and that's why

CHAlI RPERSON HI LL: So, M. Sullivan, |I'm sorry,
you' re suggesting that there is sonmethi ng that shoul d be sent
to the Applicant in terns of advanced party status and you
didn't get anything?

MR, SULLIVAN. Right. |[If we hadn't checked up on
it, we wouldn't have known that this was bei ng heard.

CHAI RPERSON HI LL: M. My, I'msorry to -- so
there's not -- so the Applicant does not get any notice about
advanced party status?

MR MOY: Well, I'lIl wait for our counsel to weigh
in also. It's ny understanding that these notions are al so
served on parties.

CHAl RPERSON HI LL: Ckay.

MR, MOY: And the Applicant is certainly a -- is
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a party.

COW SSI ONER HART: M. Chai rman.

CHAI RPERSON HI LL: Yes. Sure.

COWMW SSI ONER HART: Yeah. In Exhibit 86, and I'm
just looking -- just reading through the letter that the

opposition party status submtted, and they do certify on
Novenber 15th, it served a copy of the party status request
I n opposition via email to the following: WMarty Sullivan,
Sullivan & Barros, DC Ofice of Planning.

CHAI RPERSON HI LL: Okay. Al right.

MR, SULLI VAN: No, we were served. "' m not
saying we weren't served.

CHAlI RPERSON HI LL: So, |I'm sorry, what are you
sayi ng?

MR SULLI VAN: We didn't know what date that woul d
be or if it was accepted. That's all.

CHAI RPERSON HI LL: Ckay. Al right.

MR, SULLIVAN. It's a mnor point.

CHAI RPERSON HI LL: That's okay. Well, |I'mcurious
al so, as well. Thanks for bringing that up. You should know
when it is. And so -- okay. But other than that, you don't
have any objecti ons.

MR, SULLIVAN. O her than that, we don't have any
obj ecti ons.

CHAI RPERSON HI LL: Ckay. Al right. Ckay.
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Ms. Mazo, unl ess the Board has any -- do you have
a comment ?

COW SSI ONER HART: Just one qui ck comment.

| f we could have an advanced |ist of the folks
that are going to be witnesses in the -- | thought I renmenber
seei ng sonet hi ng about nmay call w tnesses or whatever.

| don't mnd having a list of witnesses and then
you -- that are going to testify and then sone of themdon't
cone, but it's hard when it's, you know, we're not sure if
It's going to be 10 or 20 or 30 people that cone.

Soit's hel pful for us to understand what that is.
| f you could submit that in advance, |'d appreciate it.

MS. MAZO No, no, absolutely. And we can
absol utely, you know, it is certainly our -- ny two entities'
intent to file some sort of pre-hearing statenent in advance
of the heari ng.

But to that end, Board Menber Hart, we wll
i dentify those folks who will speak on behalf of these two
parties' status.

There may be i ndi vidual s who feel the need to cone
down and to testify. | mean, as | have stated, and the
record shows, there's alot of angst in the nei ghborhood over
this particul ar issue.

And so there may very well -- and so while we wi |

absol utely provide that information for these two groups for
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t he nei ghborhood council and the historic association,
whet her nei ghbors -- separate nei ghbors want to cone down,
"' mnot sure we have the ability to --

COW SSI ONER HART: | fully understood that, Ms.
Mazo.

What | was responding to was in Exhibit 28, party
witness information, a list of witnesses who wll testify on
the party's behalf.

And the response was "SKNC reserves the right to
add witnesses at the tinme of public hearing.”" And |I'mjust
asking if you could actually provide that to us in advance.
That's all.

M5. MAZO We will. Thank you.

CHAI RPERSON HI LL: Ckay. Geat. Al right.

So, again, unless the Board has any ot her further
t houghts, | think I would be fine with approving party status
as put forward. Okay. So, M. My, we're going to approve
the party status.

And then there's one other issue, | guess, in
terms of postponenent. And | didn't know that we're going
to get the Applicant's attorney here, but, M. Sullivan, we
have your letter.

Can vyou tell us again why you want the
post ponenent ?

MR, SULLI VAN: Just based on the reaction that we
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got fromthe ANC and fromthe O fice of Planning, we would
| i ke additional tine to address concerns.

CHAI RPERSON HI LL: Okay. Al right.

And you had nade a, you know, a request to do it
on January 31st?

MR, SULLIVAN. That's correct.

CHAI RPERSON HI LL:  Ckay.

MR, SULLI VAN: Yes.

CHAI RPERSON HI LL: M. My, does that day work?

MR MOY: Yes. Al day.

CHAI RPERSON HI LL: Ckay. All right. | certainly
hope it's not an all-day situation.

M. Sullivan, | hope you can -- | hope you get
some good luck wth your situation. As Ms. Mazo has

mentioned a fewtines, "there's alot of angst," and so we'l |
see how much angst shows up. W're going to go ahead and
post pone your case until the 31st. Al right.

Does the Board have any thoughts? GCkay. G eat.

Ckay. Thank you all very nuch. And |'ve nentioned this

before, but I'mstill sick. Soif I kind of | apse in and out

of things, I"mgoing to blanme the illness instead of ny age.
(Pause.)

CHAI RPERSON HI LL: M. My, | know you just kind
of were telling nme you want to go ahead and call the first

neeti ng case and you have a coupl e of issues you want to ki nd
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of tal k through.

MR MOY: Ckay. Just wanted to, for ny own
edification, | my have mssed your earlier introduction
statenent, but | believe that the listed first case
application for the day, you noved toward the end of the
docket. That's Application No. 19616 of Thomas Jefferson
Real Estate, LLC is that correct?

CHAI RPERSON HI LL: Yeabh. There was, | thought,
sone i ssues concerning a possible wtness. And so we noved
it to the end.

MR MOY: Yes. So | just wanted to be crysta
clear on that before we noved forward.

Al so, | believe whether the Board woul d entertain
addressing a first-case hearing prior to 19617, which woul d
be 19634 of Jonat han and Kate Gabill. And if so, I'll read
that caption for the --

CHAl RPERSON HI LL: Sure. Yeah. | think | was
noticing there was a baby in the audience and so | didn't
realize that the baby -- you get to get bunped up. So |
woul d suggest you all bring babies and then -- so let's go
ahead and hear the baby case.

MR MOY: Al right. Thank you very nuch, M.
Chai r man.

So again for the transcript, that would be Case

Application No. 19634 of Jonathan and Kate Grabill. Caption
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advertised for special exceptions under Subtitle E Section
5201 fromthe | ot occupancy requirenents Subtitle E Section
304.1, side yard setback requirenent Subtitle E Section
307.3, and from the nonconform ng structure requirenents
Subtitle C Section 202. 2.

This would construct a new three-story rear
addition to an existing one-famly dwelling, RF-1 Zone, 517
7th Street, S.E., Square 877, Lot 854.

CHAI RPERSON HI LL: Ckay. Good norning. If you
coul d pl ease introduce yourself?

MR, GRABI LL: Good norning, everyone. My nane is
Jonathan Grabill. M w fe Kate and, of course, little Austin
is out inthe hallway. |'mpresenting on behalf of our hone
over on 517 7th Street, S.E.

And just first and forenost, happy holidays,
ever ybody. Thanks for hearing us and | appreciate the
consideration with letting us kind of nobve around here a
little bit.

CHAI RPERSON HI LL: No. No. You're welcone. |
was actually not Kkidding about bringing babies. W've had
babi es cone here before, but this is -- you got bunped up.
You were | ast and so --

MR GRABILL: Well, you know, we were, you know,
supposed to go two weeks ago. So in sonme ways | guess this

is -- it's kind of nice.
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CHAI RPERSON HI LL: Al right. Ckay.

So before you start, | guess | don't have any
particul ar questions about, you know, we've all read the
record.

MR, GRABI LL:  Uh- huh.

CHAI RPERSON HILL: | would like to hear a little
bit about what you are trying to do and how you're neeting
the standard in which we can grant or deny the application.

' mgoing to go ahead and put ten m nutes on the
clock, M. My, just so we know where we are. And you can
go ahead and begi n whenever you |ike.

MR, GRABI LL: Ckay. Again, thanks for hearing our
case.

So the very interesting predi canent that we found
ourselves in is that we have a hone that's being categorized
-- it's in a weird, bizarro space between being a
sem det ached honme and bei ng a row hone.

Because we have a shared space, a wal kway in
bet ween us and the nei ghbors, there's a five-foot setback on
the northern side of the hone.

| don't know if you guys have pictures in front
of you, you' ve seen everything, you ve reviewed it, so,
ot herwi se | have paper printouts --

COW SSI ONER HART:  Exhibit 7.

MR, GRABI LL: Ri ght . So you can see that the
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north side of the house has a side yard. And if you | ook
closely, there's like a two-inch portion there on the
nort hwest corner of the house that has what would be
consi dered a side yard based on the |ayout of the hone.

We presented back here in April. | don't know if
you guys have the records to show that, but we've already
gone through the whole historic portion of it and now -- at
first thought we were good with the zoning portion, but now
we' re back

So the plans have not changed other than
concessions that we've made with working with the system and
then -- or working with all of our representatives that we
tal ked to, but essentially we're recreating or renodelingthe
back of the house, squaring it off, inproving the | andscape,
i mproving the light and air for the neighbors, and i nproving
the | ayout of the hone.

So as it sat, we weren't going to exceed the six
percent. But based on sone of the nunbers, we got feedback
from DCRA, they said we're going to be 1.67 percent over.
So we had to cone up and ask for a variance on that, but we
are going to build within the current footprint, just go
straight up with it. So we're not infringing on anyone's --
any nei ghbor space, but we do want to just kind of go up.

And under the categorization, we have found that

the third story on the back of the house is going to be
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consi dered, quote/unquote, "new construction" because it
doesn't currently exist. So it will be new construction.

And under the code, it says we need to have a
certain setback under the categorization of the hone and
that's where the gray area cones.

So, you know, ny wife and | cone and ask for a
variance to be considered for that side yard buil di ng up, and
then the new construction for the exception so that we can
nove -- instead of having a room on the back of the house
that's only basically five feet wde, it can be, you know,
the width of the house, but under the dornmer situation that
the Historic Board -- or Historic Preservation Ofice has
allowed us to nake it look |ike. And you can see that in the
renderi ngs.

COW SSI ONER HART: M. Gabill.

MR, GRABI LL: Yes, sir.

COW SSI ONER HART: Speaki ng of the HPRB, the
Hi storic Preservation Review Board --

MR, GRABI LL: Uh- huh.

COW SSI ONER HART: -- | see that there's aletter
fromthe ANC to the HPRB.

MR, GRABILL: Right.

COWMM SSI ONER HART: And typically we actual |y get
aletter fromthe ANCdirectly to the BZA addressi ng sone of

t he, you know, the BZA concerns --
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MR, GRABI LL:  Uh- huh.

COW SSI ONER HART: -- which are zoni ng regul ati on
concerns. W don't actually have a letter fromthe ANC to
the --

MR GRABILL: Okay. | have both of them

COW SSI ONER HART: If you could give a copy of
the --

MR, GRABI LL: Sure.

COW SSI ONER HART: -- letter fromthe ANCto the
BZA, to the secretary, that would be great.

MR, GRABI LL: Ckay.

COW SSI ONER HART: That's fi ne.

MR GRABILL: So we --

CHAI RPERSON HI LL: You have to speak into the
m crophone when you tal k.

MR, GRABILL: So we, like | said, we went through
t he whol e historical review session first and then came back
and did the -- and had unani nbus votes. And then went
t hrough the secondary portion, the zoning part, and got
unani nobus Vot es.

So we not only got full endorsenent from our ANC
in February, but also in Cctober, so -- without a single
opposi tion point.

COMM SSI ONER HART: | greatly appreciateit. It's

-- sonetines it's just that --
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MR. GRABI LL: Sur e.

COW SSI ONER HART: -- you know, we're just trying
to make sure that we are --

MR GRABI LL: Absolutely.

COW SSI ONER HART: -- getting the information
that we --

MR, GRABI LL: Absolutely.

COW SSI ONER HART: | didn't think there was goi ng

to be an issue wwth them but, you know, we always have to

ask --

MR GRABI LL: O course.

COW SSI ONER HART: -- because we never know for
sure.

MR, GRABI LL: Uh- huh.

COMM SSI ONER HART: Appreciate it.

MR, GRABILL: So | guess continuing on, you know,
the back of the house you see and it's a little bit

disjointed. W want to make sure that looks a little bit --
or it's nore functional and nore usabl e because we have a son
now and so we want to have, you know, a nice place for him
to grow up and |ive and pl ay.

So I've kind of addressed the light, air, and
space. And on that note, | can still say that all of our
nei ghbors are still in support. All three.

W have a funny, weird situation where we have
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t hree abutting nei ghbors; one on the north, two on the south
side. They actually have a little bit of an L backyard.

So we have t hree connecti ng, adjoi ni ng nei ghbors.

So all three have supported the effort ever since the
begi nning, and they are still supporting it today. And
that's that.

CHAI RPERSON HI LL:  Ckay.

MR GRABILL: So | think that's --

CHAl RPERSON HI LL: Okay.

MR GRABILL: | nean, aside fromthe fact --

CHAlI RPERSON HI LL:  Yeah.

MR, GRABI LL: \Whatever questions you have, | --

CHAI RPERSON HI LL: Does the Board have any
guestions for the Applicant? No?

kay. How | ong have you been there?

MR, GRABILL: W have been working the process
si nce Novenber of |ast year.

CHAI RPERSON HI LL: No. How I ong have you been in
t he house?

MR, GRABILL: W closed in January.

CHAI RPERSON HI LL: GCkay. It's such a cute house.

MR, GRABILL: It's a great house. Geat area.

CHAlI RPERSON HI LL: Such a cute, little house.

kay. Al right. Can we hear fromthe O fice of

Pl anni ng, pl ease?
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MS. ELLIOT: Good norning, nenbers of the Board.

| am Brandice Elliot representing the Ofice of Planning.

As noted in our report, we are reconmending
approval . And just to clarify, it's not a variance as
mentioned. It is a special exception. The | ot occupancy is
-- the criteriais alot different and you went a | ot easier
on yourself wth the special exception route. So |'m just
clarifying that. Since the |ot occupancy is |less than 70
percent, we've reviewed it wunder the special exception
criteria.

Overall, we think that the proposal is actually
an inprovenent on the current situation. And according to
our anal ysis, may actually have -- it nay reduce the inpacts
on sonme of the adjacent neighbors.

So we'll rest on the record with that and |I'm
happy to answer any questions you may have.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.

Does the Board have any questions for the Ofice
of Pl anni ng?

COMWM SSI ONER  WHI TE: | think this is a very
strai ghtforward case. They seem to have checked all the
boxes and net the criteria --

CHAI RPERSON HI LL: Ckay.

COMM SSI ONER WHI TE: -- for |ot occupancy, side

yard, and also for the nonconform ng structure.
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CHAI RPERSON HI LL: Okay. Al right.

Does the Applicant have any questions for the
O fice of Planning?

MR GRABILL: No. | just want to thank you for
your tine.

CHAI RPERSON HI LL: Ckay. s there anyone here
fromthe ANC?

| s there anyone here wi shing to speak i n support?

Is there anyone here wshing to speak in
opposi tion?

Al right. Do you have anything el se you'd |ike
to add?

MR. GRABILL: Not at this tine.

CHAI RPERSON HI LL: Ckay. |'mgoing to go ahead
and cl ose the hearing.

Is the Board ready to deliberate? Ckay. Al
right. Geat. | mean, based upon what we have seen in the
record and then the testinony that was provided, as well as
the report fromthe Ofice of Planning, | thought that the
Ofice of Planning did a nice job in terns of their analysis
to how we can grant the special exception. So | don't really
have any issues with this application.

Does anyone have any ot her thoughts?

COW SSI ONER HART: No, | don't. | think that the

Applicant has provided the information regarding the ANC
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report. And that was, you know, again it was nore of a
formality than an actual issue.

So | -- and you've submtted it, so it's fine.
And so | support the application as is and | think that the
O fice of Planning has sufficiently described how t hey neet
the -- and the Applicant has sufficiently described howthey
neet the criteria for the special exception relief.

CHAI RPERSON HI LL: Ckay. Do you thinkit's a cute

house?

COW SSI ONER HART:  Yeah. Sure.

CHAI RPERSON HI LL: Ckay. Al right. Just
curious. | nean, it's a cute house.

COW SSI ONER WHI TE: You know, in addition to
that, | think the fact that he's got support from the

adj acent nei ghbors and they have communicated and they're
confortable with the changes that are being requested, so |
think in addition to all the other things that you've
nmenti oned, that also gives ne confort that this is something
that | could support as well.

CHAI RPERSON HI LL: Okay. Conm ssioner Mller, do
you have anyt hi ng?

VICE CHAIR M LLER | would concur wth ny
col | eagues, including the very cute house.

CHAI RPERSON HI LL: Thank you. | appreciate that.
Al right. GCkay.
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Go ahead and nmeke a notion then to approve
Application No. 19634 as read by the secretary and ask for
a second.

COW SSI ONER WHI TE:  Second.

CHAI RPERSON HI LL: Mbdtion nmade and seconded.

Al'l those in favor?

THE W TNESSES: Aye.

CHAI RPERSON HI LL: All those opposed?

The notion passes, M. My.

MR MOY: Staff would record the vote as four to
zero to one. This is on the notion, CHAIRPERSON HI LL, to
approve the application for the speci al excepti ons request ed.

Seconded the notion, Ms. Wiite. Also in support,

M. Robert MIler and Vice Chair Hart. W have a board seat

vacant .
Mbtion carries, sir.
CHAI RPERSON HI LL: Thank you. Summary order?
MR, MOY: Thank you.
CHAI RPERSON HI LL: Thank you. Thank you very
much.

(Pause.)

MR, MOY: Al right, M. Chairnman. Wth the
exception of that one case, we're back to the top of the
batting order. So that would be Application No. 19617 of

Aaron Cobet. That's CGOB-E-T. Al right.
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Caption advertised was special exception under
Subtitle E Section 5201 from the rear yard requirenent
Subtitle E section 205.4. This would construct a two-story
rear addition to an existing one-famly dwelling, RF-1 Zone
at 753 Morton Street, N.W, Square 2894, Lot 49.

CHAI RPERSON HI LL: Al right. Geat.

s the Applicant here? Ckay. G eat. Pl ease.
Let's see. Yeah, if you could please introduce yourself.

MR VWARD: Myron Ward. 601 8th Street, N E.,
Capitol HII. I1'mthe architect representing the case.

CHAl RPERSON HI LL: Great. Is it Ward?

MR, WARD: Ward, yes.

CHAI RPERSON HI LL: Okay. Great.

MR, COBET: Aaron Cobet, the owner.

CHAI RPERSON HI LL: Okay. Geat. Either one of
you have a baby with you? No? Al right.

Let's see. Who's going to be presenting to us?
kay. Great. So, M. Ward, | don't have anything particul ar
to ask for in terns of your presentation.

| suppose if you could just kind of again tell us
about the project and what you're trying to do and how you
neet the criteria for us to grant the request.

And | amgoing to put, again, ten mnutes on the
clock, M. My, just so we know where we are.

Does t he Board have anyt hing specific they'd |ike
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to hear other than that? GCkay. Al right.

And so, M. Ward, you can begi n whenever you | i ke.

MR, WARD: (Good norning. Thank you for hearing
the case. As stated, the Applicant requests special
exception to allowa rear extension of aresidential building
nore than ten feet beyond the rear wall of an adjacent
residential structure.

First, we would li ke to thank the O fice of Zoning
for their assistance in helping us to file the correct
i nformation to get here. And we'd also |ike to thank ANC 1-A
Commi ssi oner Kent Boese, and O fice of Planning case manager
St ephen Mordfin, for their assistance and for filing letters
i n support of the project.

M. Cobet has owned t he resi dence since 2003. And
during this tinme has been an active participant in community
affairs.

The residence is a two-story, single-famly row
house that has not had a significant upgrade for many years.
The kitchen is small and outdated and structurally in need
of repair.

As such, M. Cobet hopes to add a nodest addition
to his house that would allow himto build a nodern, better-
functioning kitchen on the first fl oor.

On the second floor he plans to expand a bedroom

and add a bath to create a bedroom bath suite that woul d be
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useful for long-term visitors, including his 88-year-old
not her. At the sane tine, existing structural probl ens woul d
be corrected.

Fromt he begi nni ng of pl anni ng, M. Cobet has been
aware of community and planning issues, including building
In a scale and type suitable to the nei ghborhood.

He's aware of the role of rooflines, building
hei ght, setbacks and rear yard requirenents in naintaining
the feel of the community. As such, a nodest two-story
addition extending 12 feet beyond the rear of the existing
house was pl anned.

Accordingly, the Applicant is requesting speci al
exception relief to 11 E DCVR 205.5, which briefly reads
"additions nust not extend nore than 10 feet beyond the
furthest rear wall of any principal adjoining building."

|"mgoing to go on, if youlike. [|I'mpretty nuch
reading the letter from the Ofice of Planning. The
Applicant is seeking special exception relief under Subtitle
E Chapter 5201. The project neets THE requirenents for
relief under this section in the follow ng ways:

The light and air available to neighboring
properties is not adversely affected. The existing structure
on the property extends slightly nore than 20 feet fromthe
rear wall of the row house to the west, 17 feet of which is

set back 4.3 feet froma common ot |ine because of an open
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court on the subject property.

The continuation of the open court would allow
nore light and air into this property reduci ng the i npact the
proposed addition would have on the property.

The proposed addition woul d extend 3. 75 feet back
from the rear wall of the house to the east mnimally
affecting the property.

The privacy of use and enjoynent of the
nei ghboring property shall not be adversely affected. The
addition wll have no wi ndows or doors on side walls. All
new openi ngs are north facing and are on the rear wall.

The existing 4.3-foot side yard setback on the
west side of the property is maintained, increasingthe | evel
of privacy for the neighbor to that side.

The property shall not substantially visually
i ntrude upon the character, scale, and pattern of houses
al ong the subject street fronting.

The building addition wll be tw stories,
consistent with the existing structure and with nost of the
ot her row houses within the same bl ock on Morton Street. It
will be faced with HardiePlank lap siding simlar in
appearance to nmany of the other row houses' rear facades
al ong the sane side of the alley fromwhich it is visible.

The conbi nation of the sliding glass kitchen door

on the first floor and doubl e-hung w ndows on the second
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floor, wll lend a residential appearance to the proposed
construction making it generally conpatible wth the other
row houses along the sane alley.

The Applicant has submtted plans, photographs,
and elevation drawings sufficient to represent the
rel ationship of the proposed addition to adjacent buil di ngs
and public spaces.

The Board of Zoning Adjustnent may approve | ot
occupancy of all new and existing structures on the lot to
a maxi num of 70 percent. The proposed | ot occupancy after
construction is 37 percent.

The proposed addition would not result in the
i ntroduction or expansion of the nonconform ng use. DDOT
stated no objection to the application.

The Appl i cant has been engaged with the conmunity.
He early on contacted the of fice of ANC-1 chairnman Kent Boese
to informhimof intentions to seek a special exception.

Numer ous enmi | s wer e exchanged. The Applicant net
with M. Boese at a block party and di scussed the project.
The plans were di scussed with various nei ghbors.

The Applicant infornmed nei ghbors that he woul d be
presenting to the ANC-A neeting, the project was presented
and accepted at an ANC-A neeting, and adjoining property
owners to the east and west submitted letters to the file in

support of the application.
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Al'l information has been submitted to the case
file and is part of the record. And we'll stop.

CHAI RPERSON HI LL: Al right. Thanks, M. Ward.

Does the Board have any questions for the
Applicant? Conm ssioner Mller.

VICE CHAIR M LLER: Thank you, M. Chairnman.
Thank you for your presentation.

And | see that, as you referenced, the ANC-1A did
unani nously approve the application and found no adverse
| npact on the nei ghbors or conmunities.

| just wanted to ask, did you have a specific
outreach to your adjacent neighbors and was there any
f eedback from thenf?

MR, WARD: Yes. There was quite a bit of
outreach, actually. The Applicant sent letters to notify
peopl e that we woul d be presenting at ANC 1A heari ng.

He -- we have letters of support from nei ghbors
on each side, which | had overl ooked to bring up. But, yeah,
there was quite a bit of --

CHAI RPERSON HI LL: Ckay. G eat . I'"'m actually
curious -- in the record, you submtted a bunch of
phot ographs al ong with your architectural drawi ngs. There's
a property that |ooks |ike you submtted that is built out
farther back past sone ot her ones.

Is that across the alley fromyou, M. Cobet?
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VR. WARD: It's to the side.

CHAI RPERSON HI LL: Cnh, that's the one i nmmedi ately
adj acent ?

MR WARD: They're in the block.

CHAI RPERSON HI LL: Can you just |ean forward into
the m crophone?

MR WARD: They're not immedi ately adjacent, but
they're in the bl ock.

CHAl RPERSON HI LL: Ckay.

MR WARD: If you look out this -- to the side,

you woul d see --

CHAI RPERSON HI LL: Ckay. | was just curious.
kay. Geat.
Al right. Does the Board have any further

guestions of the Applicant? Ckay.

l"mgoing to turn to the Ofice of Planning.

MR, MORDFIN: Good norning. |'m Stephen Mrdfin
and the Ofice of Planning supports this application as it
finds it to bein conformance with the criteria necessary for
the granting of this special exception and; therefore,
recommend approval of the application. Thank you.

CHAI RPERSON HI LL: Does the Board have any
guestions for the Ofice of Planning? M. Mrdfin, | have
a question again.

So in terns of the analysis because, you know,
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there oftentines is -- this is just again -- every tine this
I's kind of comng up as we're going beyond the ten feet.
Can you just provide alittle bit nore clarity as
to how you determned -- how the O fice of Planning thought
that this net the criteria?
MR MORDFIN.  Well, in this case, the properties

on either side, one currently extends further back than the

subj ect property, and the other one is significantly -- it's
a smaller building, but nost of -- for nost of that distance
it's set back from -- with an open court facing the rear

alley. And that kind of sets it back fromthat property.

Additionally, the owners of the properties on
either side submitted letters to the file indicating their
support of it, which contributes to our analysis that this
is not going to adversely affect them So that was why we
recommended approval of this case.

CHAI RPERSON HI LL: Ckay. Al right.

Anyone el se? No? kay. Thank you.

Al right. Do you have any questions for the
O fice of Planning? No? GCkay. Al right. GCkay.

Is the ANC here?

| s there anyone here wi shing to speak in support?

Is there anyone here wshing to speak in
opposi tion?

Al right. M. Ward, are you through? Do you
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have anything else that you' d |like to add? |[|f you can just
speak into the m crophone again, |I'msorry.

MR. WARD: |'m finished.

CHAI RPERSON HI LL: OCkay. Geat. Thank you. All
right. ['mgoing to go ahead and cl ose the heari ng.

Is the Board ready to deliberate? GCkay. Based

on the record and the testinony that was provided by the

Applicant, | don't have any questions about it.
| nmean, | was kind of interested in hearing from
the Ofice of Planning in terns of how they -- actually, |

do have a question for the Ofice of Planning.
There were sone things as we were | ooki ng through
the record, like 202 is not sonething that they need relief

from the nonconformty or --

MR,  MORDFI N: Oh, if it's a nonconformng
structure?

Currently -- well, currently it is not a
nonconform ng structure. |t confornms with the criteria --

CHAl RPERSON HI LL: Okay.

MR, MORDFI N: -- for the RF-1 Zone. The only
thing that it doesn't conformtois it is currently nore than
ten feet back fromthe property on the side, but it conforns
for height, |ot occupancy and --

CHAl RPERSON HI LL: Okay.

MR. MORDFIN. -- rear yard.
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CHAI RPERSON HILL: | was just curious as to how

that -- okay. Geat. Thank you. So, again, | was curious
about that question. But then other than that, | didn't have

any concerns in terns of the application neeting the

criteria.

Does the Board have anything else they'd like to
add?

COW SSIONER WHITE: No. | agree with you, M.
Chai r man. | think this was a very clean case and the

architect was very effective in terns of going through the
tasks for neeting the special exception criteria for rear
addi ti on.

And, again, it's always good to hear Ofice of
Pl anni ng' s f eedback on why the additi onal feet beyond the ten
feet was sonmething that they could get behind, but, again,
wi th adjoining owner support, that is always very hel pful
when you don't have strong opposition from your i mrediate
nei ghbors. And it seens |ike they' ve both submtted very
nice letters in the record supporting your plans.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.

Then 1'm going to make a notion to approve
Application No. 19617 as read by the secretary and ask for
a second.

COW SSI ONER HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded.
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Al'l those in favor?

THE W TNESSES: Aye.

CHAI RPERSON HI LL: All those opposed?

The notion passes, M. My.

MR MOY: Staff would record the vote as four to
zero to one. This is on the notion of Chairman Hill to
approve the application for the special exception request.

Second the notion, Vice Chair Hart. Al so support,
M. Robert MIller and M. Wite. W have a board seat
vacant. The notion carries.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.

Summary order, M. Moy?

MR, MOY: Thank you.

CHAI RPERSON HI LL: Okay. W're going to take a
gui ck break.

MR WARD: | just wanted to say thank you.

CHAI RPERSON HI LL: Ch, thank vyou. Thank you.
It's kind of you to say. Thank you so nuch. |It's always
good when you win. Bye-bye.

(Wher eupon, the above-entitled matter went of f the
record at 10:25 a.m and resuned at 10:33 a.m)

CHAI RPERSON HI LL: Al right, M. My, whenever
you are ready.

MR,  MOY: Thank you, M. Chairman. Let nme fix

this. | looked up at the clock and it says 2:30 a.m and |
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t hought that couldn't be right.

So, | Dbelieve the next case application is
Appl i cation Nunmber 19621 of Richard Hilton, captured and
advertised for special exception under Subtitle D, 5201. 3.

This is from the non-conformng structure
requi renents as Subtitle C, Section 202.2 to construct a
fourth-story rear addition to an existing one-famly
dwelling, R1B Zone at premses 2318 California Street NW
Square 2519, Lot 284.

CHAI RPERSON HI LL: Ckay, good norning. If you
pl ease speak into the m crophone, turn it on, and introduce
your sel ves?

MR HLTON: I'mR chard HIlton, I'mthe owner of
t he property.

MR. BELTRAN: Good norning, ny nane is Francisco
Beltran and I'mthe architect representing Eric Hlton.

CHAlI RPERSON HI LL: Ckay, M. Beltran, are you
going to be presenting to us?

MR, BELTRAN. Yes.

CHAI RPERSON HI LL: Ckay, great. | don't really
have a | ot of imrediate thoughts in terns of specifics. |If
you want to just tell us a little bit about the project and
how you're neeting the criteria for us to grant the relief
request ed?

| guess the only one comment, and this was in a
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previ ous case also, the letter seens to be coming to the HRB
meani ng the Historic Preservation Revi ew Board as opposed to
t he BZA. In terms of talking with the Ofice of the
Attorney Ceneral, it seens like that's fine but if you could
speak to that in ternms of your outreach to the ANC and what
happened with them but other than that, you can begin
whenever you |ike.

M. My will put ten mnutes on the clock again
for us, just so we know where we are, and you can start
whenever you |ike.

MR, BELTRAN. Thank you very much. Wat we're
| ooking to do is to extend an existing finished attic space
to allow for a staircase, a centrally-located staircase, to
access the attic |evel.

Currently, it's being accessed through a | adder,
wal |l | adder. So, the extension of the attic will allow the
resident to actually have a view into their rear yard. It
is not going to affect our two neters.

Bot h buildings on each side extend further back
into the properties than ours does, and our proposed addition
wi Il not extend past theirs.

It will not affect the privacy of our neighbors,
SO we are not proposi ng any wi ndows | ooking into t he adj acent
bui | di ngs. It does not block sunlight into the adjacent

houses. W do have an ei ght-foot side or spaces between the
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two buildings so no light or air is being blocked.

All views from our proposed attic space are,
again, to the rear private yard. There is a nice line of
trees that block the views to the neighbors behind us. As
far as outreach, we've sent countless emails and letters to
resi dents.

| personally wal ked t he nei ghbor hood and knocked
on each door, provided themwth a letter of what we were
I ntending to do, as well as photographs and draw ngs.

W presented to the ANC, we received their
support, as well as HPRB. W've also received the support
of the Sheridan-Kalorama Trust, as well as the, |I'm
forgetting, L' Enfant Trust as well.

|"'mnot sure if you need anything el se.

COMM SSI ONER WHI TE: Could you talk a little bit
about feedback that you've gotten from the adjacent
nei ghbors? | was |ooking for, again, information in the
record about that.

MR, BELTRAN: We didn't receive any letters back
from them but each nei ghbor that we spoke with we actually
net twice on site. W invited neighbors to cone in for an
informal neeting with ANC Menbers. No one showed any
concer ns.

There were a couple of suggestions that we

i ncorporate into the design. Those suggesti ons were nmade by
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both the ANC Menbers and the L' Enfant Trust.

COW SSI ONER WHI TE: What were sone of those
suggestions? |'mjust curious.

MR, BELTRAN. Reduci ng the anmount of gl ass at the
fourth | evel. So, we had the entire facade on the back on
the fourth |l evel was glass and steel.

So, what we did is we reduced the two end bands
of wi ndows and we replaced themwth brick so that it would
be a little bit nore uniform as far as the elevation's
concer ned.

But other than that, that was pretty nuch it.

COW SSI ONER WHI TE:  Ckay.

CHAI RPERSON HI LL: kay, anyone else have any
guestions for the Applicant? Gkay, |'mgoing to turn to the
O fice of Planning.

M5. FOTHERG LL: Good norning, for the record I'm
Anne Fothergill with the Ofice of Planni ng, and we recommend
approval of this request as neeting the criteria of Subtitle
D, Section 5201. 3.

And | just wanted to note that we did confirmw th
the Zoning Administrator's Ofice that this is the relief
that is appropriate for this, since they' re expanding the
non-conformng fourth story.

But they don't need specificrelief related to the

fourth story. It's just expansion of a non-conformty. And
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"' m happy to take any questions.

CHAI RPERSON HI LL: Great, thank you. Does the
board have any questions for the Ofice of Planning? Ckay,
does the Applicant have any questions for the Ofice of
Pl anni ng?

MR. BELTRAN:  No.

CHAI RPERSON HI LL: Ckay, let's see, is there
anyone fromthe ANC who would wi sh to speak in support? 1Is
t here anyone here that would wish to speak in opposition?

All right, do you have anything else that you
would like to add at all?

MR. BELTRAN: No, sir.

CHAI RPERSON HI LL: GCkay, |'mgoing to go ahead and
close the Hearing. |s the Board ready to deliberate? GCkay,
| can start.

Based on the information that was provided in the
record, as well as the information that was provided during
testimony and the report of the Ofice of Planning, | would
agree with the Ofice of Planning in terns of their analysis
and | would be in favor of granting the relief requested.

| didn't really particularly have any issues or
concerns. Does the Board have anything else they'd like to
add?

COMM SSI ONER  WHI TE: | agree with you M.

Chai r man. | think this was clearly sonething that was
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supported by both the ANC.

| didn't see the witten docunent from the
adj acent nei ghbors but |I'mconfortable that you' ve done your
due diligence in communicating your plans with the nei ghbors,
t he adj acent nei ghbors, as well as neighbors in the general
ar ea.

So, with the Ofice of Planning's support, |
didn't have any nore comments to add.

CHAI RPERSON HI LL: Okay, good. Then |I'mgoing to
go ahead and make a notion to approve the application of the
19621, as read by the Secretary, and ask for a second.

COW SSI ONER HART: Second.

CHAI RPERSON HI LL: Mbdtion made and seconded.

Al'l those in favor?

(Chorus of aye.)

Al those opposed? Mdtion passed.

MR MOY: Staff would record the vote is four to
zero to one for the notion proposed by Chairman H Il to
approve the application for the relief being requested, and
seconded the notion by Vice Chair Hart.

Also in support is Robert MIller, M. Lesyllee
Wiite. We have a Board seat vacant. The notion carries.

CHAI RPERSON HI LL: Thank you all very nmuch. 1It's
al so a | ovely house.

MR. MOY: The next case application before the
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Board is Application Nunber 19628 of Creative G ounds D.C.

If I can get the parties to the table?

This was application captured and advertised for
-- excuse ne -- special exception under the use provision,
Subtitle U, Section 254.14.

This woul d permt a corner store containing an art
gal l ery and accessory-prepared food, a shop, in the RF1 Zone,
1822 North Capital Street NW Square 3106, Lot 84.

CHAI RPERSON HI LL: Al'l right, good norning, if you
coul d pl ease introduce yourselves?

M5. SIUM Good norning, ny nane i s Asmara Sium

MR.  BLACKBURN: Good norning, nmy name is Kenn
Bl ackbur n.

M5. S| UM And we're the owners of Creative
Grounds D.C. It's a hybrid art and coffee space, |l ocated in
t he Bl oom ngdal e nei ghbor hood of Washi ngton D. C

CHAlI RPERSON HI LL: Ckay, just one second, |I'm
sorry. Can you say your name agai n?

M5. SIUM Asnmara Sium

CHAI RPERSON HI LL: How do you spell your |ast
name?

M5, SIUM S 1-UM

CHAI RPERSON HI LL: Ckay, before you start, so you
all got sworn in, right?

MS. SITUM Sworn in?
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CHAI RPERSON HI LL: Yes. You didn't get sworn in?

Al right, soif you wuldn't m nd standing to take the oath.
It's going to be adm nistered by the secretary to the left
her e.

And i f anybody el se hasn't been sworn in, if you
want to stand and take the oath? Ckay, great.

MR MOY: Do you solemly swear or affirmthat the
testi nony you are about to present in this proceeding is the
truth, the whole truth, and nothing but the truth?

(Wtnesses sworn.)

MR, MOY: Thank you, you nmay be seat ed.

CHAI RPERSON HI LL: | know, we have to do that.
That nmeans you can't lie | guess. Ckay, let's see, so we all
have read t he record and understand what you're trying to do.

If you can kind of tell us a little bit nore
specifically about what you're trying to do, and then al so
how you' re neeting the standard for us to approve the relief
request ed?

There was sone question that | had in ternms of the
speci al events that you guys are trying to do, in terns of
how frequently they are happeni ng.

|"m curious of that, and then how you m ght be
trying to mtigate sone of the concerns that we read in the
record about the special events and howthat m ght affect the

nei ghbor hood.
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So, if you can just kind of speak to that issue?
Does anyone have any other specifics they would |Ii ke to hear
fromthen?

Ckay, so l'mgoing to put ten m nutes on the cl ock
just so | know where we are, and you can begi n whenever you
li ke.

M5. SIUM kay very good, so Creative Gounds is
i ntended to be a welcomng conmmunity space for teaching,
produci ng, and showcasing art, while serving ethically-
sourced coffee fromthe | ocal vendors in the area.

And so what we anticipate doing is offering a
nunber of art-related or thened classes for children and
adults that will happen throughout the week.

And in the evening, we would like to open the
space for exhibitions, for events with civic associations,
the ANC, and anyone who, essentially, is engaged in the
creative econony in D.C

And with respect to the special events, what we
anticipate as a special event is if we invite an author to
come to the space for a book signing and a readi ng.

W are not considering the children's art cl asses,
the adult workshops, children's birthday parties, or our
Aut hor Sal on Series as a special event.

It's really when we anticipate having |arger

nunbers of individuals in the space. And essentially, |
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think that's how we envision it.

Internms of mtigating the potential for noise and
traffic, Creative Gounds is wthin wal king di stance of the
Rhode | sl and and Shaw netro rail with nultiple netro routes,
car-sharing spaces, the Capital bike-share stations, and so
we anticipate that there wll be a negligible inpact on
traffic, sinply because there are so nmany other neans for
travel .

And the neighborhood itself is fairly wal kabl e,
and so foot traffic to the area wll at best be m niml, but
| think that it was also help to benefit the businesses in
t he area.

Wth regard to trash, all parts of the lot wll
be kept free of litter and debris.

Commercial trash pick-up will occur a m ni num of
twice per week and we will always have two Staff Menbers
avai |l able at every event so that we ensure that the patio
space and the sidewal ks along Seaton and Capital are kept

clean and free of trash.

At the end of every event, we'll survey the entire
| ot and we'll neke sure that we provide trash cans at every
entry and exit point, and the |arger receptacles will be

pl aced near the coffee bar.
And finally, wth respect to noise, the art

programs, workshops, special events, they wll all be
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ticketed, Inhibiting large unanticipated traffic and
visitors.

And since all the prograns, activities, and
special events will require advanced paynent, registration,

and/ or nenbership, we are able to ensure controlled
audi ences.

At tinmes, we hope to provide digital tours and
audi o gui des when necessary, which we think will aid in the
noi se control within the space.

W wll also provide things |ike pens and paper
to encourage patrons to make notes and leave it with the
Staff or during designated tines at events.

W will also invest in informational materials
that we think will keep patrons informed and also aid in
noi se reduction. The Staff will also kindly rem nd visitors
to maintain a respectful vol une.

W will also ensure that the gathering of people
outside of the prem ses that occur prior to or during, pre-
exhibition or events, or for, | don't know, snpbke breaks,
post - event soci alizing, should not disturb the peace or the
gui et of the comunity.

And actually, as noted in the reconmendati ons by
the O fice of Pl anning, the street design al ong North Capital
is not easily accessible so events at Creative G ounds w ||

not likely disturb -- well, will |ikely serve neighboring
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residents for the nost part, and will not likely create
adverse conditions, even if we were to consider a capacity
of 60.

So, we anticipate that the vast mgjority of our
patrons in that case will wal k or take public transportation
to the site.

And just to be clear, all of our prograns and
events wll be supervised by a m ni numof two Staff Menbers,
again, wth a keen eye towards cl eanliness, noise, positive
vi sitor experience.

And we've gotten the support of the condo owners
that |ive above the space, as well as our residential
nei ghbors and the ANC, and the Bloonmngdale Civic
Associ ati on.

And everyone's aware of the nunber of the types
of events that we plan to host.

COMM SSI ONER WHI TE:  So, you answer ed iy questi on.
| was going to ask you to provide a little bit nore detai
regardi ng how t he nei ghbors feel about it, specifically the
nei ghbors that are going to be living in that building.

And from what | gather, it sounds |ike you've
gotten sone positive feedback. Any concerns at all raised?

MS. SI UM No, not as yet. So, after having
spoken with the O fice of Planning with regard to the speci al

events, we drafted a letter noting sone of the events that
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we anti ci pate happeni ng throughout the year.

And with the exception of emails w shing us good
| uck and they can't wait, we've not had any concerns.

CHAl RPERSON HI LL: Ckay, great, and so | do have
a couple of questions | will kind of get toinalittle bit,
but you are aware of in terns of the ANC, they're stipul ation
or concern was just two special events per week?

M5. SIUM No, | was not aware of that.

CHAI RPERSON HI LL: Ckay, well, that's what they
poi nted out | thought.

M5. SIUM Two special events per week?

CHAI RPERSON HI LL: Yes, it's not in their -- so,
the conditions, you re aware of the conditions that they've
put forward?

M5. SIUM |I'mnot famliar with that --

( Si nul t aneous Speaki ng.)

CHAI RPERSON HI LL: Al right, that's okay. So,
some of the conditions that or | should say the Ofice of
Pl anni ng actual ly asked about, sorry --

M. SIUM |I'mfamliar with that, yes.

CHAI RPERSON HI LL: You're famliar with that?

MS. SIUM Yes, it's at the ANC now.

CHAI RPERSON HI LL: And I'mgoing to go over them
actually just real quick. They're alittle bit |Iengthy but

if you could just say yes after this that you agree wth
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t hese?

Hours of operation for the coffee bar shall not
exceed 7:00 a.m to 7:00 p.m?

M5. SIUM  Yes.

CHAI RPERSON HI LL: Art exhibitions shall end no
| ater than 10:00 p.m Mondays through Thursday, and 11:00
p.m Friday through Sunday?

MS. SIUM Yes.

CHAI RPERSON  HI LL: Al | prograns shall be
supervised by a mninmumof two Staff Menbers?

MS. SIUM Yes.

CHAI RPERSON HI LL: A maxi nrum of 30 indoor seats
shall be provided?

MS. SIUM Yes.

CHAlI RPERSON HI LL: I"'ma little confused about
this one but you can say yes or no. Prepared food delivery
shall not exceed one delivery per day?

MS. SIUM Yes.

CHAI RPERSON HI LL: Coffee bar supplies shall be
delivered up to twi ce per week?

MS. SIUM Yes.

CHAI RPERSON  HI LL: All  deliveries shall be
facilitated through the front door and occur between the
hours of 7:00 a.m to 7:00 p.m?

M5. SIUM  Yes.
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CHAI RPERSON HI LL: All parts of the |ot shall be

kept free of litter and debris and comercial trash pick-up
shall occur a m ninmumof tw ce per week?

M5. SIUM  Yes.

CHAI RPERSON HI LL: There shall be no on-site
cooking of food or installation of grease traps?

M5. SIUM  Yes.

CHAI RPERSON HI LL: There shall be no sale of
al coholic beverages for on-site consunption?

M5. SIUM  Yes.

CHAI RPERSON HI LL: Al right, I"mgoing to turn
to the Ofice of Planning now that 1've read through your
condi ti ons.

MS. ELLI OT: Thank you, good norni ng again. Board
Menbers, |'mBrandice Elliot for the Ofice of Planning.

The corner-store regulations are actually fairly
new and | think this is the first tine we're actually using
them for a proposed corner-store.

This site was previously the site of the Seaton
corner-store and it's actually been vacant for a while.

So, the nei ghborhood is used to having a corner-
store there, and they actually all seemquite excited to have
t hi s new proposed corner-store.

The proposed corner-store neets the intent of the

new regul ations, and in fact, OP is very supportive of the
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uses that have been proposed for this.

The only issue that we had was the nunber of
| ndoor seats that the Applicant has proposed.

Whil e we were redrafting our report and were sort
of in the last week before filing it, | believe the
application actually notes that a maxi numof 30 i ndoor seats
woul d be provided.

And before filing our report, the Applicant
I ndi cated that they would |i ke additional seats so that they
woul d have enough seats for the special events that they
intend to have, up to 110.

And so that sort of raised ared flag with Ofice
of Planning just because the intent of the corner-store
regul ations is to ensure that they have m ni mal inpact on the
residential character of the nei ghborhood.

And so our concern was if up to 110 peopl e are on
the site a few tines a week, that could have a negative
i npact. And we weren't sure that it would be neeting the
intent of the corner-store regulations at that point.

So, we've actually continued having di scussions
and the Applicant has provided, and | think that the Board
has a floor plan showi ng what 50 seats |ook |like on the
ground fl oor.

And | think based on this drawing, we would

actually agree that up to 62 seats, allowing for three
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additional tables of 4 seats that aren't shown on the draw ng
woul d actual |y be appropriate for the space on a daily basis,
not for special events, but just daily, particularly since
the Applicant intends to have workshops and classes and
things of that nature that would drawa little bit |arger of
a crowd.

We're okay with that, provided that the ANC is
al so supportive, and it sounds |ike that may be the case.
And | believe that the ANC Menber is actually here, so they
may be able to address that.

One of the other things that we tal ked about is
whet her these special events, the frequency of the special
events, and the nunber of proposed seats, how nany ti nmes what
i s an appropriate nunber per nonth?

And again, this corner-store is a little unique
because it does have such significant support. | was just
| ooki ng, one of the petitions that was submtted has 173
signatures on it, and we're not going to argue with that.

Al so, the ANC seens to have been quite supportive
up to this point, so we would be willing to allow up to 110
seats provided that the ANC s okay with this.

And as a separate condition that reads the i ndoor
seating nmay be increased to up to 110 seats so nany ti nes per
nonth, as agreed upon with the ANC for special events.

And our main concern is just to ensure that the
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residential character is not adversely inpacted by the
activities that wll be occurring at the corner-store.

OP is certainly supportive of their m ssion, and
the desire to provide education to the comunity, and of
course, the workshops and the art gallery, and the exposure
to artists.

So, | think that given with the new i nformation
provided by the Applicant and potentially an additional
condition to address increased seating for special events,
that OP would be supportive of increasing the nunber of
seats.

But if you want to tal k about that further, |I'm
happy to answer any questions you have.

CHAI RPERSON HI LL: Ckay, great, thank you.

So, Ms. Elliot, the one thing, again, the maxi num
of 62 i ndoor seats for daily activities, that's kind of where
you guys are in terns of --

MS. ELLIOT: Yes, | think the problemthat we had
is it was hard to envision the nunber of seats that woul d be
in 950 square feet.

The Applicant provided us with the footprint this
nor ni ng show ng what 50 seats |ooked like. It |ooks to be
perfectly acceptabl e.

| knowthat thereis an intent to have cl asses and

wor kshops and the additional seating nay be required for
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those uses, and the Applicant has provided a plan for
controlling noise and traffic and disturbances to the
resi dents.

So, we are supportive of increasing the nunber of
seats to 62 because given this floor plan, it |ooks |ike they
could probably fit up to three nore tables in there quite
confortably.

CHAI RPERSON HI LL: Okay, and did you guys submt
this into the record? | guess we'll put it in there, the
di agram GCkay, so | guess now we'll put that in the record.
We all have copies of it.

Okay, and we'll talk through -- that's great that
sonmebody's here fromthe ANC. | think there's sonebody from
the ANC here? Ckay, great. So, we'll talk through the
speci al events thing.

The one question | had for the O fice of Planning
interns of howstringent you feel about this once particul ar
condition, it says prepared food delivery shall not exceed
one del ivery per day.

I"'ma little unconfortable with it just because
it's kind of like, first of all, | don't understand how you
necessarily policethat, and thenit's |i ke sonebody delivers
sonet hi ng and then you forget sonething and then you have to
deliver sonething again. It seens |ike then they would be

in viol ation?
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MS. ELLI OT: So, the purpose of the conditions,

which is to sort of Iimt the anount of disturbance to the
resi denti al conmuni ty, certainly, if the Board feels
differently, we don't have to have that.

It was included in the application, so we just
included it in the conditions. But if you feel strongly,
we're totally confortable.

CHAI RPERSON HI LL: Ckay, great. I'"m going to
strike that unless the Board has any other thoughts about
t hat one?

COMM SSI ONER HART: Just a quick question, with
regard to this food delivery, do you have them at other
corner-stores? | nean is this sonething that you nornally
do?

MS. ELLI OT: So, this is the first corner-store
to come in under the special exception regul ations. I
think, in general, we've seen them as use variances and |'m
not sure that we have had that condition -- although, |I'mnot
positive -- for those uses.

COW SS|I ONER HART: Yes, it's fine, | was nore
trying to understand if it was a, well, we typically do this
SO we're just putting it here?

O this is because this is kind of the first tinme
that we're looking at it, or one of the first tinmes, that

it's still being kind of felt out or determned at this
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poi nt ?

MS. ELLIOT: | think in this case, because there
Is such so nuch support for this, it wouldn't be such a
concern. | think in other cases, it could cone up in the
future, where the neighborhoods do want the nunber of
deliveries restricted.

We address these on a case-by-case basis, but |
think in this case, because the ANC and the conmunity is on
board with this particular project, we're okay not limting
t he nunber of deliveries.

CHAI RPERSON HI LL: kay, so nunber six, then,
you're also fine with that going away? GCkay. Al right,
does anyone el se have questions for the O fice of Planning?
Does the Applicant have any questions for the Ofice of
Pl anni ng? kay, is there sonmeone fromthe ANC, could you
pl ease cone forward? Good norning, if you just speak into
the mi crophone? Did you get sworn in al so?

You did not. Ckay, that's all right. M. My,
i f you could please swear in the Conm ssioner?

MR, MOY: Wth pleasure.

Do you sol emmly swear or affirmthat the testinony
you are about to present inthis proceeding is the truth, the
whol e truth, and nothing but the truth? Thank you.

CHAI RPERSON HI LL: Okay, great. Comm ssioner, if

you coul d just introduce yourself?
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M5. HOLIDAY: Yes, ny nane is Bertha Holiday.

CHAI RPERSON HI LL: You need to push the button
t here.

MS. HOLI DAY: Ckay. M nanme is Bertha Holiday.

| am the ANC Comm ssioner for ANC 5E07 and t hat
I's the single-nenber district in which Creative Gounds is
| ocated, and i n which these two wonderful people live and are
nmy nei ghbors.

CHAI RPERSON HI LL: Ch, wow, that's great, even the
nei ghbor s. Oh, wow, fantastic. Ckay, great, so you're
really going to be interested in what's going on there
obvi ously.

Wel |, Comm ssioner, thanks for com ng down. |[It's
al ways hel pful to hear fromthe ANC, particularly the SMD.

So, interns of the -- well, one of the concerns
that seenmed to be tal ked about was the nunber of special
events, and the O fice of Planning had just tal ked about 110
peopl e for a special event.

Did you have anything from your constituents or
any thoughts about the nunber of special events that they
m ght do per week, per nonth?

MS. HOLI DAY: No, the proposal for special events
was really fleshed out after the ANC had voted support for
Creative G ounds.

So, it's correct to say there was sonme nenti on of
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special events in the original application, but the notion
of 110 seats and the frequency and the details were not
fl eshed out until after the ANC had voted support.

CHAl RPERSON HI LL: Okay, does the Board have any
questions for the Conm ssioner?

COW SSI ONER  VHI TE: Wll, | mean, the one
question is the nunbers that were communi cated a few m nutes
ago by OP and Board Menbers as far as special events, 110
seats, and just on a daily basis kind of |ike 62 odd seats.

Do you have an opinion about that? Do you think
that's too restrictive? Do you think it's sonething that
you're flexible on?

MS. HOLI DAY: Well, we are a growi hg communi ty and
a changi ng community, the Bl oom ngdal e nei ghborhood is. And
we've in the past 15 years, really had a lot of new
busi nesses cone in.

Most of those, however, have been restaurants and
bars, so | think that is the source of the great support that
the community has for Creative G ounds.

Because it represents sonething that an artistic
focus that the community has not had in the past, and it al so
represents a gathering place and activities appropriate for
not only adults, but for our growi ng child popul ation.

You know, | cannot tal k on behalf of the ANC. The

ANC has not considered this, the whole thing in terns of
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nunbers of special events and size of special events. I
thi nk they woul d be supportive but | cannot speak on behal f
of the ANC

My primary concern would be in terns of, ny
primary personal concern, would be in terns of the support
of the residents in the condos. Wat are they, eight condos?

M5. SIUM  Above us? Above us there are three.

CHAI RPERSON HILL: [I'm sorry, you have to speak
into the m crophone

M5. HOLIDAY: It's a condo buil ding.

CHAI RPERSON HI LL: Ri ght, you said above us
there's three condos?

M5. SIUM There are three condos above us.

CHAI RPERSON HI LL: Ckay, great, thank you.

M5. HOLI DAY: Yes, they are concerned in terns of
how they feel and | think that's sonething that can fairly
easily be determ ned, but they haven't done that as of yet.
The ANC has not done that.

CHAl RPERSON HI LL: Okay.

M5. HOLI DAY: | requested that information.

CHAI RPERSON HI LL: Ckay, anybody el se? No, okay.
Oh sorry.

COMM SSI ONER HART: At the ANC Meeting, you said
you didn't discuss any of it, or you didn't discuss the

detail s?
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V5. HOLI DAY: The details were not part of the

ori gi nal proposal --

CHAl RPERSON HI LL: Ckay, did you have --

M5. HOLIDAY: -- or the application.

CHAI RPERSON HI LL: Did you have any discussion
about the fact that there m ght be events that happen, not
In detail on necessarily when or how nmany people we're
tal ki ng about, but there m ght be sone sort of --

MS. HOLI DAY: Yes, that was included in the
ori gi nal application.

CHAI RPERSON HI LL: And by the way, thank you for
comng dowmn. | know it's hard sonetimes for folks to take
time out of their day to be able to conme be with us, soit's
very nmuch appreci at ed.

Okay, all right, thank you very nmuch, Comm ssi oner
Hol i day. |s anyone here wi shing to speak in support?
Support? Okay, please, cone forward.

You can just go ahead and sit there if you |ike.
Did you get sworn in also? kay, great. |If you could just
i ntroduce yourself and your hone address?

And then also, M. My, if you could put three
m nutes on the clock? Thank you. You'll have three m nutes
to present testinony.

M5. ROBINSON: Great. M nane i s Marnee Robi nson,

| live at 200 Rhode Island Avenue in Northeast. Thank you
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for your consideration today, for this special exenption for
t hi s busi ness.

As a resident in the neighborhood in Ward 5, |
totally support this project. As a Board Menber of North
Capital Main Street, we totally endorsed this project. It's
a burgeoning corridor right now.

We have been under-utilized for a very long tine,
and businesses like this that will be a corner-stone, and
ki nd of stepping out of the grocery stores kind of business
nodel is wel coned.

And addressing the i ssue about parking, traffic,
there's 30,000 cars that go on North Capital every day, so
110 people comng to a special event at night, where the
maj ority of them probably would be wal king, | think would be
a mninmal inpact on the nei ghborhood.

As a Smal | Busi ness Techni cal Assi stance Counsel or
for Creative Gounds, | am 100 percent behind this project
because we need entrepreneurs who are willing to take a risk
and invest in the neighborhood and the wellbeing of the
comruni ty. And it's going to bring a vibrancy to the
nei ghbor hood t hat we haven't seen yet, and so |I' m100 percent
behind it.

CHAlI RPERSON HI LL: kay, great. Thanks, Ms.
Robi nson. Does anyone have any questions for the w tness?

Okay. Do you live nearby?
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M5. ROBISON | do.

CHAI RPERSON HI LL: So, you'll be frequenting then?

MS. ROBISON | wll.

CHAI RPERSON HI LL: That's great.

M5. ROBISON Yes, we're looking forward to it so
any consideration to noving this process along would be
greatly appreciated.

CHAI RPERSON HI LL: You'll get a special hello, I'm
sure, when you walk through the door. Al right, no
questions for you. Ckay, is there anyone here wshing to
speak in opposition? Ckay, great.

Al right, M. My, | just want to nmake sure, so
this is going to go into the record, the diagram that was
submtted to us? Ckay, great.

Al'l right, okay, thank you, Ms. Robinson. Do you
guys have anything else you' d |like to add?

M5. SIUM Well, actually, yes. So, as a point
of clarification, the 62 is not -- so, for instance, the
day-to-day, we anticipate roughly about 30 peopl e attending
and that's use through the coffee bar itself and then the
smal | er classes for the children.

The 62 to 110 is really -- we're not tal ki ng about
t hi s happeni ng every weekend for events. W're tal ki ng about
maybe once or twi ce a nonth.

So, | just want to stress that it sounds like a
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| arge nunber but this is not sonething we intend on doing
every weekend. Thank you.

COW SSI ONER VWHI TE:  But you're confortable with
I ncorporating those benchmark nunbers in, let's say if we
approved it, in an order just indicating that you woul d have
up to 62 seats in your establishnment and then 110 seats as
a max for special events?

M5. SIUM  Yes.

COW SSI ONER WHI TE:  okay.

CHAI RPERSON HI LL: Ckay, great. Anyone else? M.
MIler, you haven't said anything today, right? So, please
go ahead.

VICE CHAIR M LLER  Thank you, M. Chairman, and
t hank you for your presentation and for your creativity in
usi ng the corner-store regul ations.

Having sat through hours and hours of Zoning
Commi ssi on Heari ngs about this corner-store regulation, | can
tell you that this was not envisioned as the corner-store but
this was a very creative and comunity-engaged use of a
corner-store.

And | comend you for that.

Were the three condo owners above t he space anong
the 173 who signed the petition?

MS. SI UM Yes, and in the application itself,

they submtted their own letter of petition just from the
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Condo Associ ati on.

VICE CHAIR M LLER: Ckay, | didn't realize that
was them

M5. SIUM We've had a nunber of petitions that
just circul ate throughout the nei ghborhood.

W' ve had an e-petition, paper petitions, and then
the actual requirenents from the BZA for the application
And they've signed all three of them

VICE CHAIR M LLER Okay, well, thank you very
much and good | uck.

CHAlI RPERSON HI LL: Yes, | echo the comrents of
Commi ssioner MIller. W all really appreciate peopl e that
are comng forward as entrepreneurs and starting things
Wi thin the community.

I'"'m going to clarify some of the conditions
bef ore, because now they've gotten a little confusing to ne
so I'mgoing to read through them again.

But before | do that, does anyone have any nore
guestions for the Applicant? kay, sure, Comm ssioner
Hol i day?

M5. HOLI DAY: Can | ask a question?

CHAl RPERSON HI LL:  Sure.

M5. HOLIDAY: |I'mfamliar with ABRA |icenses and
how they work in terns of occupancy.

Do you all use the same procedure in terns of a
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certificate of occupancy that is the final nunbers basically
determ ned by the Fire Departnent?

CHAI RPERSON HI LL: | don't know how it works with
ABRA. W're going to put sone nunbers in here in terns of
our conditions, in ternms of how they would neet or what
they're hol ding thensel ves to.

And those conditions at this point seemto be 62
I ndoor 62 seats for daily activities, 110 seats for speci al
events, which would happen tw ce a week. So, those are the
limting factors.

MS. HOLI DAY: So, it doesn't go to the Fire
Depart ment ?

CHAI RPERSON HI LL: It doesn't go to the Fire
Depart nment, no.

MS. HOLI DAY: For occupancy?

CHAI RPERSON HI LL: No, | don't believe so.

MS. HOLI DAY: | nean, the way it works for |iquor
license is the Board nakes a direct reconmendation in terns
of occupancy.

MR, COHEN: It doesn't goto the Fire Departnent.

What happens is the Board issues an order that
states its expectations as to how the Applicant of the
devel opment will conply with the zoni ng regs, and then DCRA,
when they issue a CFOthey will ensure that these conditions

are enforced.
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Comm ssi oner, is that good?

V5. HOLI DAY: Okay.

CHAI RPERSON HI LL: No, |I'mjust nmaking sure your
questi on got answered.

M5. HOLI DAY: Well, yes, | guess so.

CHAI RPERSON HI LL: Ckay. | guess it was pretty
good for ne.

Ckay, all right, sothen, the conditions, |I'mjust
clarifying them and you can say yes again if you wouldn't
mnd, and I'Il do it as quickly as possible, but hours of the
operation for the coffee bar shall not exceed 7:00 a.m to
7:00 p.m?

MS. SIUM Yes.

CHAI RPERSON HI LL: Art exhibitions shall end no
| at er than 10: 00 p. m Monday t hrough Thursday, and 11: 00 p. m
Friday through Sunday?

MS. SIUM Yes.

CHAI RPERSON  HI LL: All  progranms shall be
supervi sed by a mni mumof two Staff Menbers?

MS. SIUM Yes.

CHAI RPERSON HI LL: A maxi mum of 62 indoor seats
will be provided for daily activities?

MS. SIUM Yes.

CHAI RPERSON  HI LL: Al deliveries shall be

facilitated through the front door and occur between the
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hours of 7:00 a.m and 7:00 p.m?

M5. SIUM  Yes.

CHAI RPERSON HI LL: | ndoor seating nmay be i ncreased
up to 110 seats for special events, up to two special events
per week?

M5. SIUM  Yes.

CHAI RPERSON HI LL: All parts of the |lot shall be
kept free of litter and debris, and comercial trash pickup
shall occur a m ninmumof tw ce per week?

MS. SIUM Yes.

CHAlI RPERSON HI LL: There will be no on-site
cooking of food or installation of grease traps?

MS. SIUM Yes.

CHAlI RPERSON HI LL: There shall be no sale of
al cohol i ¢ beverages for on-site consunption?

MS. SIUM Yes.

CHAI RPERSON HI LL: | really love this job. This
would be great if ny wife could just do that every single
time, be |ike, yes.

kay, let's see, is there anything el se you guys

want to add? All right, 1'mgoing to go ahead and cl ose the
Heari ng. |s the Board ready to deliberate? Ckay, | can
start.

Agai n, based upon all the information that was put

forward in the record, including all of the extensive
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testinony that we've heard today, | would be in agreenent
wth the Ofice of Planning's report, in ternms of how this
speci al exception is being net.

| think it's interesting that, again, this is the
first wwth the corner-store that we're seeing, and |I'm gl ad
t hat Conmmi ssioner MIler could see the fruits of the Board
of the Zoning Comm ssion's labor in terns of what they have
put forward.

So, | don't have any particul ar issues. Does
anyone have anything else they would |ike to add?

COMM SSI ONER WHI TE:  No i ssues obviously, but I'd
just like to say that |I'm very proud to see this type of
busi ness poppi ng up.

It seens |like you' ve got great support fromthe
ANC and t he nei ghbor hood groups as well as the people in the
nei ghbor hood.

So, | think with the OP's feedback, as well as
| ooking at the record, the plans that you've subnmtted and
the conditions that you' ve agreed to, | certainly can get
behind this concept in this application from Creative
G ounds.

CHAI RPERSON HI LL: Ckay, great. M. Hart?

COMM SSI ONER HART:  Just one quick thing, and |
guess the ANC Commi ssi oner asked a question about whet her or

not the Fire Departnment would be involved init, and the Fire
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Departnent would be involved as part of the DCRA kind of
di scussi on.

So, to get their CFO, they'd have to have sone
buy-in and approval fromthe Fire Departnent.

So, it's not like they're not going to be going
to them it's just we are setting up sone nmaxi nuns and the
Fire Departnent m ght end up saying, well, you know what,
we' ve decided that mght be a little less, but that's their
deci si on.

That's not sonething that we are going to be
tal ki ng about. But we're just making sure that there's sone
sort of capor |imt that's there. So, | just wanted to ki nd
of clarify that.

And | actually would agree with ny coll eagues.
| think that this seenms |ike a really exciting concept and
| wish you all well.

| think you've net the criteria they've set up in
the zoning regulations and would be supportive of the
application as witten, and thank you all for com ng, for the
anount of questions that we've given you as well as the
O fice of Planning.

So, |'d be supportive of the application as well.

CHAI RPERSON HI LL: Okay, | will make a notion to
approve Application Nunber 19623 as captioned by the

secretary and ask for a second? Mdtion nmade and seconded.
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Al'l those in favor?

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed? The notion
passes. M. My?

MR MOY: The Staff would record the vote is zero
to one.

This is on the notion of Chairman Hi Il to approve
the application for the request for the relief Dbeing
requested, along with the conditions as cited by the Chair.

Seconding the notion, M. Robert MIller; also in
support, M. Lesyllee Wiite, Vice Chair Hart. W have a
Board seat vacant.

CHAI RPERSON HI LL: Great, can we have a sunmary,
M. My?

MR, MOY: Thank you, sir.

CHAI RPERSON HI LL: Thank you all very nuch, good
| uck.

MR, MOY: The next application before the Board
i s application nunber 19624 of Keraneddi ne, K-E-R-A-ME-D D
|-N-E, Dris, DR 1-S, captioned and advertised for special
exception, Subtitle E, Section 5203, for the rooftop
architectural elenent requirenent, Subtitle E, Section
206. 1A,

This would construct a new nmansard roof on an

existing flat, RF1 Zone, 1317S Street NW Square 3107, Lot
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800.

CHAI RPERSON HI LL: Ckay, could the Applicant
pl ease cone forward? If you could please introduce
your sel ves?

MR CRCSS: My nane is Mchael Cross, |'m the
architect representing the case.

M5. BACHER: |I'mEm |y Bacher, also architect for
the client.

CHAl RPERSON HI LL: Okay, you guys both got sworn
in? Al right, whoever is going to present, please go ahead
and do so. | don't know if the Board had any particul ar
guestions they'd like to hear from you.

The only thing I'"mcurious of, again, is the ANC
and how you went through them because | don't think the
report canme in or | didn't see it last tine |I | ooked.

You guys know if the report cane in or not? So,
t he Comm ssioner is here, | guess, so that's great. You get
to participate in two cases, that's great.

So, if you could just please kind of go through
the project and what you're trying to do, and how you're
neeting the criteria for us to grant the relief requested.

And | ' mgoing to put ten m nutes on the clock, M.
Moy, just so we know where we are. And you can begin
whenever you like.

M5. BACHER: Thank you. Good norning, thank you
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for reading this case. W are, our client, the Applicant,
Is seeking relief under E206.1 to nodify existing
architectural rooftop el enents.

Qur client's looking to do a matter of right
third-story addition on the property, and to nake that
addition nore conpatible with the existing neighborhood,
we're proposing to raise and restore the existing roof turret
and introduce a small balcony belowit, as well as a snal
mansard roof adjacent to the turret.

We have presented before the Bloom ngdale Cvic
Association, as well as the ANC, that's applicable here,
which is 5E

W' ve recei ved support fromboth of themw th the
provi so that we restore the rooftop turret so that it is --
it's currently kind of a truncated pyramid. They'd like to
have us restore it to the full pyram d.

So, |'ve revised our subm ssion to include that
full pyram d as the nei ghbors requested.

O herwise, that's all the applicationis, sowe'l|
stand by record and |I'm happy to answer any questions that
you m ght have.

CHAlI RPERSON HI LL: kay, great, a three-mnute
presentation, that's great. Gkay, does the Board have any
guestions for the Applicant?

kay, | think the design's really nice, and could
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you go back to the -- yes, just leave it there, that would
be great. Anything fromthe Ofice of Planning?

M5. MYERS:. Hello, Crystal Myers with the Ofice
of Planning. The O fice of Planning is recommendi ng appr oval
of the space and stands in the record of the Staff report.

CHAI RPERSON HI LL: (kay, does anyone have any
questions for the Ofice of Planning? Ckay, does the
Appl i cant have any questions for the Ofice of Planning?

Right, is there anything fromthe ANC? Wuld you I|ike
to cone forward? |f you woul d pl ease just introduce yourself
for the record? | need you to push the button, sorry.

M5. HOLIDAY: M nane is -- Bertha Holiday, |I'm
t he ANC 5E07 Commissioner. | live at 49 T Street Northwest.

CHAI RPERSON HI LL: Conm ssi oner Hol i day, are you
the SMD for this as well?

M5. HOLI DAY: | am

CHAI RPERSON HI LL: Ww, a lot of stuff going on
at SMD.

M5. HOLI DAY:  Yes.

CHAI RPERSON HI LL: That's great. Wuld you |ike
to provide us with your testinony concerning the ANC?

MS. HOLI DAY: Yes, this is what | hand-delivered.
Today i s Wednesday so it was Monday that | hand-delivered it
down here. But let nme read it very quickly.

In terns of material substance, it says ANC 5E
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concl udes that the application neets building standards for
speci al exception. See attached nenorandum

The recommendati on, the ANC voted to support the
application for special exception. The vote was ei ght aye,
zero nays, zero abstentions. The nenmorandum reads as
follows, directed to the D.C. Board of Zoning adjustnent.

On Novenber 21, 2017, the owner of the subject
property, M. Dris and his architect, appeared before a duly-
cal l ed public neeting of Advisory Nei ghborhood Conm ssi on 5E
w th quorum present.

The previous evening, M. Dris and architect had
presented at the nonthly neeting of the Bloom ngdale GCivic
Associ ati on, whose nenbership voted to support M. Dris's
application with the proviso that, at m nimum the front half
of the property's original pyram dal turret be restored.

The recommendati on of the BCA was shared with ANC
5E by the ANC 5E07 SMD Commi ssi oner paragraph.

It is ANC 5E' s understandi ng that nmj or property
changes proposed by the Applicant include a) extend t he depth
of the subject role house property by eight feet resulting
i n 58 percent occupancy, b) add athird floor to the property
for uses of master suite and laundry room resulting in a
bui | di ng hei ght of 35 feet, ¢) nodify the architectural roof
el ements, resulting in a mansard roof with naster bedroom

bal cony, d) build a third-floor front building -- that's a
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m st ake.

Build a third-floor front balcony with a hip roof
above, that's correct, and recreate a rooftop desk that
shoul d not be visible fromthe front of the property.

In addition, owner has contacted nei ghbors who
have voi ced no opposition to owner's buil ding proposals, and
one has agreed to allow the owner to extend that neighbor's
chi mey above the proposed third-floor addition.
Recommendati on, based on t he above i nformati on, ANC5E at its
Novenber 21st, 2017 Public Meeting by a vote of eight ayes
and zero nays.

Supports, M. Dris's zoning exception application
with the proviso that he seek to incorporate at mninmumthe
front half of a pyrami dal roof above or in place of the
proposed hip roof covering the third-floor front bal cony.

This addition wll significantly increase the
buil ding's architectural integrity andits conpatibility with
t he nei ghboring properties.

CHAI RPERSON HI LL: COkay, great. Does the Board
have any questions for the Comm ssioner? Ckay, all right,
great, thank you, Comm ssioner Holi day.

You're not here for anything el se, are you?

MS. HCOLI DAY:  No.

CHAI RPERSON HI LL: Ckay, all right, let's see, is

there anyone here wishing to speak in support? |Is there
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anyone here wi shing to speak in opposition?
All right, I'm going to turn back to the
Applicant. Do you have anything el se you would |i ke to add?
M5. BACHER. Not at this time, no.
CHAl RPERSON HI LL: Okay, great. Does the Board

have any final questions or coments?

COW SSI ONER HART: | do actually, M. Chairnman.
Just out of curiosity, there is an item -- what
Is this? -- Exhibit 35, which is the architectural draw ng

set, or revised architectural draw ng set, Page 9 | guess,
maybe it's Page 9 or maybe it's Page 7.

But there's an item above the, | guess it's an
interior stairway, new roof nmonitor. Can you describe what
that is? Because it looks like it's a sloped roof. 1Is that
a skylight?

MR, CRCSS: Yes, a roof nonitor is a form of
skyl i ght, where the wi ndow does not face the sky but it's set
off tothe side, it allows for nore natural diffuse |light to
enter the property without direct thermal gains and i ncreased
i nsul ati on.

COMM SSI ONER HART: And so what |'mseeing in the
plan is the -- well, actually, you tell me what |I'm seeing
in the plans, on Page 7 of that. [It's your BZA 07 | think.

MR, CRCSS. Yes, Page 7 shows a roof-plan that is

of the rooftop deck that Ms. Holiday described as being set
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back so it's not visible fromthe street.

Adjacent to that, there is a roof nonitor
structure which you see in both Sheet 07 as well as the Sheet
10 section.

It is just a few feet above the roof there over
what is the current staircase of the hone.

COW SSI ONER HART:  And so in the plan, you can
actually see the stairs, is that what |'mlooking at? That's
what I'mtrying to figure out. |Is it that there's glass on
top? Because it | ooks |like there's glass on the, what
is that? | don't know what side that is.

On the el evation that you have or the section that
you have, you can see wi ndows that are there, but then you
can see wi ndows on the top.

That's the part where | was confused. | couldn't
figure out what was on top.

MR, CRCSS: | understand your confusion now.
Unfortunately, it's a graphical error. The software is
cutting at three feet above that |evel and happens to cut
bel ow t he roof.

I f you refer to BZA Sheet 10, the section shows
that the roof occurs just above the guardrail at that |evel.
And it is solid.

COMWM SSI ONER HART: So, it's a solid piece. That

was the part that | coul dn't understand because | thought the
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w ndows were comng off to the side, but they didn't | ook

li ke they were comng fromthe top.

And | was like, well, how does that structure
work? And | was just trying to understand it fully. | knew
what a nonitor was, | just didn't know how that particul ar

one worked. But | understand that, thanks.

CHAI RPERSON HI LL: Ckay, the Applicant's not here.
You guys are just representing the owner. Did you guys just
go to the ANC Meeting?

Did the Applicant go to the ANC Meeti ng?

M5. BACHER: The Applicant wasn't able to nake it
to the ANC Meeting but he and his wife were at the
Bl oom ngdal e Civic Association Meeting with us.

CHAI RPERSON HILL: | was just curious. This is
great. He's not even show ng up and you guys are doi ng your
wor k. Ckay, all right, anything el se you would |li ke to add?

MS. BACHER. Not at this tine.

CHAI RPERSON HI LL: Ckay. |I'mgoing to go ahead
and close the Hearing. Is the Board ready to deliberate?
kay, | can start.

Again, after review ng the record and Hearing t he
testinmony as well as the report fromthe Ofice of Planning,
| would agree with the Ofice of Planning's analysis in terns
of how they're neeting the criteria for us to approve the

speci al exception, and | don't have any issues or concerns.
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Does the Board have anything they'd |like to add?

COW SSI ONER HART: Just one, M. Chairman, and
that's just thanking the Applicant for the clarity on the
revised, what is it, section that shows the actual height of
t he bui |l di ng.

It was a little bit unclear originally, and I
appreciate that information that they provided within the
| ast coupl e of days. So, thanks.

CHAI RPERSON HI LL: Ckay, great, | also thought it
was a very interesting design. Does anyone el se have any
coment s?

COW SSI ONER VWHI TE: No, I'd just like to thank
Ms. Holiday for showi ng up today again, for your testinony
for your second Heari ng.

| think that adds a | ot of value in terns of what
t he nei ghbor hood feel s and what the ANC s opinionisinterns
of this particular design.

So, | always find that very hel pful to know what
the neighbors are thinking and how they feel about the
proposed devel opnent.

So, other than that, | would be supportive based
upon the fact that the Applicant appears to have net the
criteria for special exception.

VICE CHAIR M LLER. Thank you, M. Chairnman.

Yes, | would concur with my coll eagues, and thank you
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for your presentation and thank you to the Conm ssioner for
your presentation.

And | agree that the Applicant net the specia
exception «criteria and | appreciate the Applicant's
responsi veness to the ANC s request that the pyram dal roof
be restored and it's an attractive design.

CHAI RPERSON HI LL: Ckay, great, thank you. So,
"Il go ahead and nake a notion to approve Applicati on Nunber
19624 as captioned and read by the secretary.

Can | ask for a second? The notion is nade and
seconded. All those in favor?

(Chorus of aye.)

CHAI RPERSON HI LL: AlI'l those opposed? The notion
passes. M. My?

MR. MOY: Staff would record the vote is four to
zero to one. This is on the notion of Chairman H Il to
approve the application for the relief being requested.

Secondi ng the notion, Ms. Lesyllee Wiite; also in
support, M. Robert MIller, Vice Chair Hart. We have one
Board seat vacant. The notion carries.

CHAI RPERSON HI LL: Thank you. Summary order?

MR, MOY: Yes, sir, thank you.

CHAI RPERSON HI LL: Thank you. Thank you all very
much.

(Wher eupon, the above-entitled matter went of f the
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record at 11:35 a.m and resuned at 11:41 a.m)

CHAl RPERSON HI LL: Ckay, M. My. Before we start
again, just a showin hands in terns of people that are here
for Application 19633 of T Street. Gkay, great. So what --
| know that sonme weren't so we are going to have peopl e sworn
I n again, but we were trying to accommodate people in terns
of if there are a |ot of people here wshing to testify, we
were going to take it earlier rather than |l ater.

Since in the agenda it had it later, the public
agenda, we wanted to nake sure we didn't mss anybody, but
now it's |like noon so | would assune that anybody who was
going to be here to provide testinony would have arrived
already so we are going to hear that case next just to |et
everybody know so that everybody who doesn't have to be here
can go after they provided the testinony.

That being the case, M. My, if you would cal
our next case. But before you do that, | suppose, if anyone
is here who hasn't been sworn in and you plan on providing
testinmony, if you would please stand up and take the oath
which is going to be adnministered by the secretary to ny
| eft. For any case, if you haven't been sworn in, please
st and.

MR, MOY: Do you solemly swear or affirmthat the
testinony you are about to present in this proceeding is the

truth, the whole truth, and nothing but the truth?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

89
W TNESSES: | do.

MR, MOY: Thank you. You may consi der yoursel ves
under oat h.

CHAl RPERSON HI LL: Ckay, great. Al right, M.
Moy. VWhenever you woul d |ike.

MR, MOY: Thank you. So this is case Application
No. 19633 of VI, Roman Number 6, 3629 T Street, LLC
Captioned and adverti sed as anended. Special excepti on under
Subtitle D, Section 5101 from the rear vyard addition
requi rements of Subtitle D, Section 1206.4. This woul d
construct a three-story rear addition to an existing one-
famly dwelling in the R 20 Zone, prem ses 3629 T Street,
N. W, Square 1269, Lot 804.

CHAI RPERSON HI LL: Okay, great. M. My, | guess
there's a prelimnary matter concerning the notion to waive
t he 21-day deadl i ne?

MR, MOY: Yes. That's under Exhibit 40, sir.

CHAI RPERSON HI LL: GCkay. Unl ess the Board has any
i ssues in ternms of the waiver, | see fromthe application in
Exhi bit 40 t he noti on and understand why, and so | don't have
any i ssues concerning waiving the deadline. Does the Board?

Ckay. M. My, we're going to go ahead and
approve that notion to waive the 21-day deadline to accept
the material s?

MR, MOY: Yes, sir.
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CHAl RPERSON HI LL: Okay, great. Thank you.

I f you could please introduce yoursel ves.

MR, BYRNES: Rory Byrnes. I'm with WVici
| nvestments and the devel opnent/ owner.

MR SULLI VAN: Marty Sullivan, law firm of
Sull'ivan and Barros on behal f of the Applicant.

M5. WLSON: Alex Wlson fromSullivan and Barros
on behal f of the Applicant.

CHAI RPERSON HI LL: Ckay, great.

M. Sullivan, interns of any specifics that | was
Interested in before you start, | guess | did just want to
mention -- this is also just for people that are here. There
does seemto be a little bit of concern in terns of sone of
the issues that were placed in the record frompeople in the
publ i c. This is for a special exception. It's not a
vari ance. Just so you knowthat. | know, M. Sullivan, that
you wi || speak to the issues in terns of a special exception.

The only thing as you are going through your
testi nmony, again, we would |Ii ke to hear about the project and
how you are neeting the criteria for us to approve the
speci al exception. | guess it's just kind of the public
outreach and sone of the concerns that the ANC has rai sed.

They didn't obviously approve or deny. | nean,
they just kind of listed their conments so you can speak to

that as you are going through sonme of their concerns or
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| ssues when you are goi ng through your testinony.

QG her than that, M. My, can you just put 10
m nutes on the clock just so | know where we are.

M. Sullivan, you can begin whenever you would
li ke.

MR SULLI VAN: Thank you, M. Chair, and nenbers
of the Board. | would like to highlight to address your
concerns just before we junp into the presentation. Sone
comrent s about the comments we've received.

As you've noticed in the last couple of days,
there's been a bit of a canpaign of letters in opposition and
we Wl point out in the presentation we think only three of
those letters are from properties within 200 feet of the
property and none of themare abutting nei ghbors so we don't
think they are actually specifically affected by this
particul ar application.

The concerns in the letter, as you nentioned,
appear to be towards variance relief which we are not asking
for. | think a lot of their argunents nay be nore
appropriately directed to the Zoning Commi ssion and just a
di ssatisfaction that this special exception is avail able.

| woul d poi nt out, of course, that up until March
we coul d have done a nuch bigger addition and we are asking
for 45 percent | ot occupancy. | think this is a case where

what the Zoning Commi ssion intended by adopting this relief
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wor ks because the Applicant did adjust. He's doing a nodest
addition, just 45 percent | ot occupancy.

One of the responses to the ANC comments they
tal ked about, privacy fromthe side wi ndows. He elimnated
several wi ndows on the side. This is sonething that maybe
t he opponents haven't reviewed. Three weeks ago, when we
filed revised plans the third story was scaled back
significantly with a pitched roof and a dorner instead of
goi ng straight up.

CHAI RPERSON HI LL: OCkay. |I'msorry to interrupt
but just go through the whole thing. | nean, | appreciate
you poi nting out sone of those issues but just go ahead and
run through your presentation.

MR SULLIVAN:. Okay. |I'll go to the first page
describing the additionitself. 1It's going to extend 25 feet
and six inches past the furthest rear wall of the abutting
property to the west. Then to the east is an alley, a md-
bl ock all ey.

It has the benefit of not being seen on a corner
and being on two streets, but also being an end unit so only
potentially inpacting one side. That abutting neighbor is
in support and is actually here to speak in support of the
application as well.

The specific relief being requested is from

Subtitle D 1206.4, al so known as the 10-foot rule. The first
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criteria under that task is that the light and air avail able
t o nei ghboring properties shall not be unduly affected. The
properties to the west are separated by an alley.

The properties to the north are al so separated by
an alley and these are fairly long narrow | ots on both ends
both on the White Haven and on this street. sothereis quite
a di stance between the nearest house to the north across that
alley. The only adjoining property as | nentioned, it's 3627
T and that owner is in support.

The next criteria is that the privacy of use and
enj oynent of neighboring properties shall not be unduly
conprom sed. Again, we have an alley to the west. A |ot of
the facts, of course, apply to all of the area of criteria
so forgive ne if I"mrepetitive on that point. The Applicant
has renobved a nunmber of w ndows on that west facade in
response to the ANC s comments and just left what m ninmum
nunber of windows are required to allow light and air into
t hose roons.

The next «criteria is that the addition or
accessory structure together with the original building as
viewed fromthe street alley or other public ways shall not
substantially visually intrude upon the character, scal e, and
pattern of houses along the subject street frontage. This
is one area where | think there may have been sone question

about the original plan.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

94

The revised proposal has nade great strides in
that area in scaling back the third story and making it nore
consistent with the character of this block which is varied
In structure. You can see the existing and proposed on the
next slide showng that third-story pitched roof which
elimnates a significant anount of space on the third fl oor
but nmakes it a nore tasteful and nodest overall proposal.

The next requirenent in denonstrating conpliance,
the Applicant shall use graphical representations such as
pl ans, photographs, or elevation and section draw ngs
sufficient to represent the relationship of the proposed
addition or accessory structure to adjacent building and
views from public ways.

| think the previous slide satisfies that
requi rement. You can see here fromthe nap on this page the
open alley and the long | ength of the lots and the snall size
of the existing building. W are not introducing expansion
of a nonconform ng use, of course, or a nonconform ng hei ght
or nunber of stories.

So we do have a response to sone of the letters
of opposition that we've received. W've counted a total of
31 letters representing 27 properties. They've all cone in
in the last couple days. This slide says there's two. |
think there are three properties within the 200 feet of the

existing building. The only one that is even close to this
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Is across the rear alley on Wlitehaven and there's a
consi der abl e di stance, maybe 100 or 150 feet, between the two
bui | di ngs.

| don't want to be repetitive so |I'm review ng
over this. As you nentioned, the majority of these letters
tal k about the variance test which we are not doing. Sone
have tal ked about trees; we have received perm ssion from
Urban Forestry regarding any trees on the property.

I n conclusion, we do have support fromthe only
abutting neighbor that is potentially inpacted by this. The
third story, of course, and changes to the front are
permtted as a matter of right but we've adjusted that to
make the building consistent wth the character of the
nei ghbor hood. The O fice of Planning, of course, is in
support. The ANC did not oppose it. That's it. The
Applicant is here to answer any questions, as are we. Thank
you.

CHAI RPERSON HI LL: Ckay, great. Thanks.

Coul d you just flip through two back, two forward.
Yeah, right there. Thanks. Thank you, M. Sullivan.

| s the ANC Conm ssi oner here by any chance? No?
Ckay.

Again, | appreciate your presentation and we've
read everything that's in the record. As far as the work

that you do with the ANC, | nean, again they didn't oppose,
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nor did they approve. Can you speak a little bit nore about
ki nd of what their concerns were or why they didn't vote one
way or the other?

MR SULLIVAN. | don't want to put words in their
mout h but ny experience with that ANC has -- | subsequently
had a neeting with themon anot her case that had the support
and they said the sane thing, "W're not going to support or
oppose because we don't -- that's for the BZA to decide
whether or not you neet the test.” Whiich | didn't
understand. That was newto ne for that. There was nobody
t hat showed up to express opposition at the ANC neeting. The
Appl i cant did canvas the nei ghborhood and talk to, or tried
to talk to, as many nei ghbors as possible. | don't really
know t he source of --

CHAI RPERSON HI LL: W have heard from that ANC
before in the sane way so | was just curious. | mean, |
think that they have had in ternms of the feedback we've
gotten, it seens to have been nore to t he whol e 10-f oot t hi ng
is when they kind of were letting us take over.

Okay. Does the Board have any questions of the
Applicant at this tine?

COM SSI ONER HART: Did you -- M. Sullivan, did
you do any -- | didn't see any like shadow studies or
anyt hi ng but did you do any of those, or are you going to do

any of those?
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MR, SULLIVAN: It's on the | ast page of the pl ans,

the nost recent submitted plans. Sorry, | don't know the
exhi bit nunmber off hand.

COW SSI ONER HART: Exhi bit 41A? |s that the one?

MR SULLIVAN: [I'Ill knowin a second. That sounds
about right, yeah.

COW SSI ONER HART: | think they -- | nmay have
just mssed it.

MR, SULLI VAN: Yeah. Admttedly |I'm not the
greatest at shadow studi es as far as being able to see what's
going on. They only submtted them-- we submtted themj ust
for the season that was potentially the nost inpactful.

COW SSI ONER HART:  And whi ch season is that?

MR, SULLIVAN: I n January.

COMM SSI ONER HART: Does it say sonmewhere on this?

MR, SULLIVAN. It's on the very bottom

COMM SSI ONER HART:  It's really tiny.

MR, SULLIVAN: Sorry, it's July. January woul dn't
be it because July is when the sun is closest. There is a
January and July so we did both of those. Then, of course,
there is no inpact -- the only potential inpact is in the
afternoon to the property to the east and that neighbor is
i n support. They have an alley on the other side facing
houses that are perpendicular to it.

CHAI RPERSON HI LL: You had nentioned that you
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scal ed back the third story per comments that you received
fromthe ANC. Wat was it -- can you just tell nme alittle
bit about what was originally proposed and what comments did
t hey have?

MR, SULLI VAN Every comment that they had was
I ncluded in the resol uti on because we gave our presentation
and then they said, "Okay. | have a resolution.” That was
the first time we had heard those coments from that
comm ssioner. | think it was just that he was focused on the
scale of the third story fromthe side.

CHAI RPERSON HI LL: But you said you had scaled it
back. | was just trying to understand what you scal ed back.

MR, SULLI VAN: Ch, the original plans had the
third story going straight up.

CHAI RPERSON HI LL: | see. Ckay. Al right,
great. Thank you.

COMM SSI ONER HART: M. Sullivan, alsow th regard
to the shadow studies, this is just the proposed and what the
existing is. There's nothing |looking at the 10 foot? I|f you
had done it kind of --

MR, SULLIVAN: Correct.

COW SSI ONER HART: It's hel pful sonetinmes to
understand what the three ook like. Wat is the existing
ki nd of by

-- | guess by right would be probably a matter of right, and
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then what is being proposed to kind of see what the
difference is between what is the matter of right versus the
proposal .

MR, SULLI VAN:  Under st ood.

CHAI RPERSON HI LL: Okay. 1'll turnto the Ofice
of Pl anni ng.

MS. THOVAS: Good afternoon, M. Chair, nenbers
of the Board. Karen Thomas with the Ofice of Planning. W
are recommendi ng approval of this addition. | would like to
be mndful -- | would just like you to be m ndful that the
10-foot rule --

CHAI RPERSON HILL: [|I'm sorry. Can you say that
again? | was coughing just when you said that. You would
i ke us to be m ndful ?

MS. THOVAS: Well, everyone to be mndful
including -- | would just like to answer sone of the
opposition's questions in ternms of their concerns about the
10-f oot i ssue. It's not a variance request. You have 10
foot allowed by right. Wth respect to this addition it's
25 feet long. It's nore or less currently aligned as it is
so the addition is 25 feet.

They could absolutely go to 10 feet beyond that
as a matter of right. What we should really consider is the
controls that are in place to regulate beyond the 10 feet.

Those controls are like rear yard, the |ot occupancy, and
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anything elseinterns of bulk with respect to height. Those
have been sati sfi ed.

The rear yard still stays twice the required rear
yard at 44.9 feet, 45 feet, where 20 feet is required. The
height is well within what is permtted. The |ot occupancy
hei ght and everything el se sets the control for the 10-foot
rule. Wth that, | don't -- we did not see any issues with
this, especially since the next door nei ghbor had witten in
support. It is next to an alley.

Il was a little bit happy that the Applicant
reduced the nunber of w ndows. They changed the plans a
little bit. They reduced the nunber of w ndows that are
along the alley elevation with respect to nei ghbor concerns.

They did not change the front door of the
addition, the location of the front door. They put it back

to where it was. Those were our mai n concerns and | saw t hat

they had satisfied those just on the face of it. [It's not
a zoning concern with respect to the plans. It was an
i nprovenent. Wth that, | rest on the record of our report.
Thank you.

CHAI RPERSON HI LL: Ckay. Does anyone have any
guestions of the O fice of Planning?

COMM SSI ONER WHI TE:  Just two questions. Can you
just provide sone feedback on why there weren't any concerns

about the light and air? Was it just the adjacent nei ghbor
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was okay with the plans? So | just wanted to kind of get
OP's position on the light and air aspects of this particular
proposed devel opnent.

M5,  THOVAS: This particular one it's not
different from many of the ones we've seen prior. The
privacy and use of the abutting neighbor would not be
affected. There are no wndows on that side. | did take a
| ook at the light study that was presented at the end and I
was satisfied that there would be no |ight disturbance.

There is no loss of light and air to the abutting
property. There is an alley separation between the rear
yards that front on 37th Street. That didn't present an
| ssue for us. There is also vegetation, trees and | arge
trees, in this area and along the alley ways anyway. That
didn't present a concern for us.

| f the nei ghbor had sonme questions, the abutting
nei ghbor had sonme questions or concerns and they had
expressed that, we would have liked to have seen the
Appl i cant work wi th the nei ghbor to address those i ssues, but
t here were none.

COW SSI ONER WHI TE:  And what about the issue of
the devel opnent possibly visibly intruding wupon the
character, scale, and pattern of houses along the street
frontage? Is it your position that there is no inpact at all

Wi th respect to that?
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M5. THOVAS:. Everything has an i npact. The i npact

would be to change from what it is now to what it is
portrayed for the future. Wth respect to hei ght and bal cony
set back, it changes the front but it's no -- it's not
unusual to have changes to the facade of a hone once it is
within the zoni ng aspects of height, bul k, and where the bul k
Is set back and we were satisfied with that.

COW SSI ONER WHI TE:  Ckay. Thank you.

CHAI RPERSON HI LL: So | don't know if this --
we'll see who this question is for. M. Thomas, we've been
seeing nore of these lately in terns of, as M. Sullivan
mentioned, the 10-foot rule. What | have al ways been kind
of curious of in terns of how the Ofice of Planning goes
t hrough their analysis, usually peopl e can even build farther
back.

You know, you just said 45 percent | ot occupancy,

20-foot rear yard. They could have even gone back anot her

| don't know how many feet, but a |ot. Quite a bit. s
there a point where -- | don't know if you can necessarily
answer this but I'"'mtrying to understand where kind of the

O fice of Planning would be like, "Ckay. That's too far back
now. It really does change the character.” There's not --
how do you go through that anal ysis?

M5. THOVAS: It's not an issue of too far back or

too close. You have the controls of that rear yard and that
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| ot occupancy. It pushes it into a variance. Once things
get into the category of a variance, you have to essentially
prove what is exceptional about the situation --

CHAI RPERSON HI LL: Ri ght, but they coul d have gone
farther back.

M5. THOVAS: Yes, they could have. [If it had no
I npact on the light and air of the abutting neighbor and if
t he nei ghbor had no i ssues withit, then we woul d have | ooked
at it inadifferent way if the neighbor had issues with it.
Perhaps it could have been a set back of the second-story
addition or the third story. There are different ways of
design that nmay have been addressed if there were issues.

CHAl RPERSON HI LL: Ckay.

MS. THOVAS: It cones down to design, where the
bul k of the building is focused, and those types of issues.

CHAI RPERSON HI LL: Ckay. Thanks.

M. Byrnes and M. Sullivan, again, we see these
nore often and, M. Sullivan, you conme before us quite a bit
so |"msure you will be back here again. How did you deci de
that's as far back as you wanted to go?

MR, SULLIVAN. Basically we kind of wanted, you
know, to build a single-famly house that can accommobdate
| i ke a | arger younger famly. Just basically it was a matter
of Iike putting enough bedroons and space on the second and

third fl oor.
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CHAI RPERSON HI LL: Okay. So |I'mjust saying you

didn't take the special exception criteria into account when
you were designing it? This just happened to be where the
desi gn ended up?

MR SULLI VAN No. | nmean, in actuality | saw
that the 10-foot rule Iimt due to a certain size on the
I nterior space you wouldn't be able to get -- you probably
woul d have |i ke maybe a three or four-bedroom house.

CHAI RPERSON HI LL: The interior space. Okay. All
right, great.

Does anybody have any questions for the Ofice of
Pl anni ng?

Does the Applicant have any questions for the
O fice of Planning?

MR, SULLI VAN. No, thank you.

CHAI RPERSON HI LL: Ckay. | asked this already,
but is the ANC here? No? Ckay. s there anyone here
W shing to speak in support?

Ckay. Pl ease cone forward. If you could
i ntroduce yourself and give us your honme address. You did
get sworn in, correct?

MS. LAMB: Yes.

CHAI RPERSON HI LL: Ckay, great.

M5. LAMB. M nane is Sara Lanb and | |ive at 2813

Bel | evue Terrace. | happen to be one of the owners of 3627
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T Street, which is the next door property. | really don't
have any major problens wth what is going on. M. Byrnes
has been very good at communi cating and working with nme on
the different things. The reason for no questioning about
t he shadows and whatnot is we really have a | ot of shadows
fromall the trees in the back soif we trimup the trees and
stuff, I mght actually get nore light than I have now.

| fully believe that, you know, being on the
corner where it is it's not really going to affect the
nei ghbor hood t hat nuch because we have a | ot of houses in the
nei ghbor hood that have exploded and gotten really big. I
don't think the location is really going to be detrinental
and | think we do need space for famlies.

CHAl RPERSON HI LL: Okay, great. Thank you. M.
Lanb, how | ong have you been in that property?

M5. LAMB: Since 2004.

CHAI RPERSON HI LL: GCkay. Al right. Ckay.

Vel 1, does the Board have any questions for the
Wi t ness?

Okay. Thanks for coming down. |It's hard to be

t he nmenber who is not with the group. Good luck to you.

Let's see. s there anyone here who w shes to
speak in opposition? If you could all conme forward.
Actually, we're just going to -- you guys can just |eave the
table there. | think there's enough -- there's quite a few
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peopl e here that would |ike to speak. Wuld all of you cone
forward and let's see if | have enough chairs for everyone.
You can all speak. There are plenty of chairs. No one el se
wants to cone forward? Ckay.

If you could just please introduce yourself. |
guess we'll start wwth you, ma'am if you wouldn't m nd and
then we'll just kind of go across there.

M5. DONALDSON: My nane is Mary Donal dson.

CHAI RPERSON HILL: |I'm sorry. You kind of have
toget alittle nore in front of the m crophone.

M5. DONALDSON: Sorry. M nane is Mary Donal dson.
| live at 1901 37th Street, N.W, and |I' mspeaki ng on behal f
of nyself and ny roonmate Mauricette Hal aet.

CHAl RPERSON HI LL: Okay, great. Thank you. You
have to push the Iight and speak into the m crophone. You
have to point it kind of at you.

MS. JUPPENLATZ: GCkay. How s this?

CHAI RPERSON HI LL: That's great.

M5. JUPPENLATZ: MW nane is Gil Juppenlatz. |
live at 3542 Whitehaven Parkway, which is the street right
above T Street and down partway through the block. W're in
t he 3500 bl ock near 3629 so it's just above it.

CHAI RPERSON HI LL: Okay, great. Could you spel
your |ast nane for me? You have to push the button again.

M5. JUPPENLATZ: J-U-P-P-E-N-L-A-T-Z
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CHAI RPERSON HI LL: J-U P-P-E-N?

M5. JUPPENLATZ: Uh-huh. L-A-T-Z

CHAI RPERSON HI LL: Ckay, great.

MS. CARPER: Ann Carper, 1935 39th Street, N W
| Iive two bl ocks away above T Street.

M5. BAUME: Carol Baume at 3602 S Street. |It's
about two bl ocks away.

CHAI RPERSON HI LL:  Ckay.

MR LEVY: Ed Levy. Edward Levy. | live at 3534
T Street, roughly a block away to the east.

CHAI RPERSON HI LL: GCkay. Ma'am would you Ilike
to introduce yoursel f?

M5. HALAET: M nanme is Mauricette Hal aet and |
live at 1901 37th Street.

CHAI RPERSON HI LL: GCkay. Can you spell your | ast
name for me? Just push the button. Just push it once and
then the light will stay on.

MS. HALAET: H A L-AE-T.

CHAI RPERSON HI LL: Ckay, great. Thank you.

If it's all right, I"'mgoing to start with you on
ny left here and we' Il just kind of go across. Everyone w ||
have three mnutes to present and the clock is there on the
ceiling so you can see where you are. Then, again, just push
the button once. The light will cone on and then you can

just speak into the mcrophone. |'msorry but you have to
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speak directly into it because it goes on the record and
peopl e are | istening. You can begin whenever you would |ike.

MS. DONALDSON: M. Chairman, | think that one of
the main reasons why we are all in opposition is that these
hunmungous structures are being built in an area where there
are very nodest hones. They just do not conform to the
fabric of our comunity.

| know we did a renovation five years ago. W
stayed within the guidelines as set forth by the city. W
have a | ovely hone but to have a house directly across the
alley fromus that is doubled in size in the |l ength and the
height it's just nonstrous. It does not do anything for the
har mony of our neighborhood. | don't believe that the
statenents that have been said that there's not going to be
any conflict of air and privacy and so on. | think that is
totally wong. W have Ilike five or six of these
nonstrosities going up in our neighborhood right now. \Wy?
It just takes away fromthe fabric of our community. W have
a very lovely commnity. Famlies are conmng into the
community. They are not asking for these hunbngous pl aces
to be built.

| just -- | don't understand how he conmes up with
the 40 or 45 percent use of the lot. | think it's nore |ike
70 or 80 percent when you take i nto consi deration the parking

pad, the patio, 120-foot-1ong house. | just think it's
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totally wong. It does not nake us feel confortable in our
own nei ghbor hood.

CHAI RPERSON HI LL: Okay. Al right. Thank you.

M5. DONALDSON: | speak for both of us.

CHAI RPERSON HI LL: Oh, okay.

M5. DONALDSON: Because of the | anguage.

CHAI RPERSON HI LL: Ch, okay. If she speaks
French, she'll tell you.

CHAI RPERSON HI LL: He speaks French.

COW SSI ONER HART: Un petit peu.

V5.  DONALDSON: Un petit peu, okay. Mer ci
beaucoup. What Natalie is saying -- | call her Natalie --
we are afraid that we're going to have obstruction of the
light. Qur house will sit much | ower because you have to
understand they are sitting up already. There is a
foundati on wall and everything so he is already higher than
us. To go up to 35 feet it would definitely danper the air
and light that is com ng onto our property.

CHAI RPERSON HI LL: Okay. Again, where are you
| ocated in terns of where the property is? How far away are
you?

M5. DONALDSON: We are directly across the all ey.

CHAI RPERSON HI LL: You are across the alley.

M5. DONALDSON:  Yeah.

CHAI RPERSON HI LL: Ckay.
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M5. DONALDSON: By the way, Natalie was the only

person that they visited in the neighborhood. W' ve
canvassed our other neighbors and he cane to the house one
day and said, "H . 1I'mgoing to be your new nei ghbor," and
gave her all this swift talking. That's the only person that
we know of that he even spoke to in the alley -- in the
nei ghbor hood.

Finally, the new presentation of this house with
t he scal e-back of the third fl oor and dorner, we know not hi ng
about it. It was never published to any of the neighbors.

H s | ack of communication with the nei ghbors has aggravat ed

everyone.
CHAl RPERSON HI LL: Ckay.
M5. DONALDSON:  And Ms. Lanb doesn't |ive in that
house. Can | just add that? |'msorry.

CHAl RPERSON HI LL: Ckay.

M5. DONALDSON: She does not live in that house.
She rents it out to CGeorgetown students.

CHAI RPERSON HI LL: Okay. That doesn't matter but,
anyway, okay.

M5. DONALDSON: Thank you.

CHAI RPERSON HI LL: Thanks. Al right.

MS. JUPPENLATZ: | think actually it does matter
because it's not going to affect her at all. 1In fact --

CHAI RPERSON HI LL: Just go ahead and present your
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testinmony. |'msaying like that's her legal right. [t has
nothing to do with zoning.

M5. JUPPENLATZ: It is her legal right but it
gives her the matter of right to go back and extra --

CHAI RPERSON HI LL: ["m sorry. Go ahead and
present your testinony.

M5. JUPPENLATZ: M/ nane is @il Juppenlatz and
I Iive on Wiitehaven Par kway.

CHAI RPERSON HI LL: ['m sorry. You're going to
have to speak just a little nore into the m crophone.

M5. JUPPENLATZ: Okay. Sorry.

CHAI RPERSON HI LL: That's all right.

M5. JUPPENLATZ: This is a very different type of
comunity. It was built as a village in the city about 70
years ago. It's made up of 535 two-story houses. There are
about three non-row houses in the whole conmunity which is
four bl ocks by five blocks. That's it.

Alnost all the houses have a specific facade
pattern changing from bl ock to bl ock repeating thensel ves.
This massive addition will ruin the pattern forever changed
by one house and renodel ed by one developer. To add this
huge addition the Applicant needs a special exception in
order to be granted. This Applicant has the full burden to
prove that there will be no undo adverse effects if this

application is successful.
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This Petitioner did not prove it. |In fact, there
w | be overwhel m ng adverse effects on the entire community.
It will open the fl oodgates for every devel oper to demand t he
sanme kind of special exception for their own MMnsion
proj ects.

Requi red devel opnent standards state the addition
together with the original building as viewed from the
street, alley, and other public way shall not substantially
visually intrude upon the character, scale, and pattern of
the houses along the subject street frontage. It wll do
exactly that. H's own architectural draw ngs prove it.

Further, this project will not neet the nore
| nportant special criteria that it conply with the general
purpose and intent of the zoning laws to maintain the
character of the neighborhood, |imt permtted ground
coverage of expanded buildings to encourage a general
conpatibility between the sighting of expanded buil dings in
t he existing nei ghborhood. Clearly, it doesn't neet that
nmessage.

The house is viewed fromthe street and both the
side and the rear alley will present as a huge structure, 55
feet long and 40 feet high from the alley, because it's
al ready set up about six feet. It will |ook nmassive. The
third floor on the front will stand as the only one in that

whol e bl ock. There are no other third floors.
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The above-grade square footage of the house is
about 3,000 square feet. The i nmedi ate nei ghbor's house w | |
| ook I'i ke a doll house at just over 1,100 square feet, one-
third the size. That house wll be shaded, |ose air, |ight,
and privacy. The owner has not objected to this addition.
She doesn't live there. It's along-termrental.

Approving the application for a 25-foot rear
addition will give her a matter of right to extend wwth a 35-
foot addition on her deep lot and their goes the entire
street one house after another.

| do believe that they need sone sort of an
exception because they are covering over 45 percent of the
lot. This is a sem -detached house. From ny under st andi ng
they can cover 40 percent of the lot so he does need an
exception to go to 45 percent. Also, on his own draw ngs he
says he's 36 one and three quarters i nches high and |I believe
hi m It's 35 feet period. | never heard that there was
anyt hing that gave himthe right to go higher than that.

The Burleith community is counting on the BZA to
follow the rules of the Zoning Regulations and the intent.
Qur only protection fromthese nassive additions to the smal |
homes in our Burleith community is the BZA. | inplore the
Board to enforce the new zoning regulations to ensure the
community of the integrity of the zoning process.

Pl ease deny thi s application. The devel oper/owner
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should only be permtted to build as the matter of right
which is the 10 feet in back. A third-floor addition,
unfortunately, has been approved and we do di sagree with t hat
as wel | .

| have pictures that | would like to show the
Board of what this thing is going to |ook I|ike. Massi ve.
None of the neighbor's houses --

CHAl RPERSON HI LL: GCkay. That's good. Actually,
you can provide those to us after you're done with the
testi nony and the secretary can nmake copi es.

M5. JUPPENLATZ: You can have all of them Thank
you for your consideration.

CHAI RPERSON HI LL: I f you want to give the copies
to the secretary.

MS. JUPPENLATZ: | will. Right now?

CHAlI RPERSON HI LL: Yeah, so we can | ook at them

kay. Pl ease.

M5. CARPER Hi. M/ nane is Ann Carper, 1935 39th
Street. \When Joel Larson of the Ofice of Planning cane to
a Burleith conmmunity neeting in either March or April of 2017
to discuss the new zoning code, and especially the 10-foot
setback and the reduction in height from40 to 35 feet for
our R-20 zone which Burleith and Georgetown are in, a | ot of
us who were really concerned about the massive overscal ed

devel opnent that was taking place which under the previous
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zoning code people were allowed to do, we felt kind of a
sense of relief that, "Good. Now this 10-foot setback is
goi ng to provide sone kind of protection for us.”

Now we are di smayed that these special exception
requests are being asked routinely and for nuch greater than
10 feet. As |'ve been kind of skinm ng through your record,
|"ve been alarnmed at this. Then we are also alarnmed these
are being granted by BZA

As M. Sullivan noted, nost of us witing these
letters at the last mnute, which I'"'m not really sure is
material. W got it in by the deadline. True, we don't live
nearby but as ny neighbor Gil said, we see this as a
precedent-setting case. If this i1s approved, then why
woul dn't anyone el se say, "Well, you approved it for them
Wy can't we do it?"

Then it's just going to roll through the
nei ghbor hood. W see it that we need to take a stand now so
t hese exceptions aren't routinely granted and that the fabric
of our cohesivel y-desi gned 1920s nei ghborhood isn't forever
and permanently narred.

One ot her thing about the ANC. |'mnot sure why
people -- | mean, | imagi ne people didn't conme to the neeting
because they didn't know about it. Nowthe Burleith Gtizens
Associ ation, of which I'man at-1|arge nmenber, we are sendi ng

emails to our nmenbership and our relief LISTSERV when these
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speci al exceptions cases are filed just so people are aware
of themand if they want to speak in support or opposition
they will have the opportunity to do so at the appropriate
time. Thank you.

CHAl RPERSON HI LL: Okay, great. Thank you.

MS. BAUME: Yes. Carol Baune, 3602 S Street. The
gquestion was raised earlier as to why people didn't attend
t he ANC neeti ng when this was brought up. The people in the
nei ghborhood were only notified of this within 24 hours
before and we haven't had tine to | ook at the plans and so
forth.

Then our conmm ssi oner sai d we coul d have our i nput
anyway so the ANC neeting doesn't really reflect the feeling
of the community. It is generally that ANC s position that
it does not either support or be in opposition to these
plans, it lets the nei ghbors deci de and you can see the view
of the nei ghbors here.

"' mnot sure but the devel oper keeps saying, "W

have the strong support of our neighbor,” this woman who
testified. Burleith is alnost 50 percent investor owned.
This is an exanple of an absentee |andlord and investor
Yes, | can see that she would be in support and so are the
devel opers.

They have a matter of right to do certain things

but this seens |i ke an egregi ous exception to ask to go over
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25-and-a-hal f-feet back. Yes, as a matter of right the
devel oper can go three stories up, but | think when you
conbine the ength with the hei ght, what you see wal ki ng down
the street and fromthat alley is a massive wall along that
all ey.

The other point, as M. Sullivan noted, is that
these lots are very long and narrow. What happens when
peopl e go back this far is that there's a tunneling effect
for the neighbors, for people who have lived there a |ong
tinme. I know several neighbors who have experienced this
thing near themand their whole light is lost. [It's sort of
like living in canyons now. Again, the people who are | ong-
termresidents invested in the community are suffering at the
hands of the devel opers who wi ||l understandably use what ever
rights they have plus push the envel ope.

| ask you not to support this application on
behalf of the people who actually live and enjoy the
comruni ty.

CHAI RPERSON HI LL: Ckay. Thank you.

M5. BAUME: Thank you.

CHAI RPERSON HI LL: Sir.

MR LEVY: |I'mEd Levy. 1've lived in Burleith
with ny wife for 47 years, nearly 47 years, and have rai sed
two childreninthe community. | believe structures |ike the

one at issue here woul d erode the character and appeal of our
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conmuni ty. l'"'m in agreenment with the statenents of ny
nei ghbors about this.

| want to focus on the point that the addition is
not in harnmony with the vast magjority of the buildingsinits
I mredi ate vicinity, as well as the larger community. Cearly
this structure, the addition, is going to affect the I|ight
and air of the property to the east. That can't be
gquesti oned.

It appears to ne that it's also going to affect
the light and air of the properties to the west, the ones
that front on 27th Street -- 37th Street. |I'msorry. There
are small back yards and there is a 15-foot alley. You're
tal king about a nearly 33-foot tall structure.

Al so, althoughit's probably a plus that there are
now fewer w ndows on the west face of this addition, the
remai ning wi ndows are still going to conprom se the privacy
of those properties, you know, people |ooking down into the
yards and the houses which fronts on the all ey.

In addition, as viewed from both of the alleys
that bound this property, this addition would represent a
very substantial departure fromthe character and scal e of
additional buildings. It's definitely a plus that they have
scal ed back the front of the third story. That doesn't have
any effect on the addition that is the subject of this

exception request.
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Finally, while there is sone diversity in the
front facades of the properties on the 3600 block of T
Street, and a m nor anount of diversity on the rear facades,
those differences just pale intoinsignificance when conpared
wth how different this structure will be from adjacent
structures and fromthe comunity.

Two ot her points. One of the comments by the
Appl i cant focused on how many coments were received from
near by properties and the acqui escence or agreenent of the
adj oi ning property owner with this request. However, ny
understanding is that zoning is not just about adjacent
properties. It's designed to protect conmunities as a whol e
and zoning limtations can't be waived by agreenent of a few
near by nei ghbors.

Finally, the Ofice of Planning's position on the
10-f oot setback rule would virtually nullify that rule. They
are essentially saying that as long as the footprint doesn't
occupy nore than 60 percent of the property, they would
approve the addition no matter how far back it went. There
is nothing in the rule that | could see that indicates that
10-foot Iimtation is dependent on the total footprint of the
property. Thank you.

CHAI RPERSON HI LL: GCkay. Thank you all very nuch.
Does the board have any questions for the w tnesses?

| guess, instead of a question, | have a comrent.
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| mean, again, really what the applicant is here for is the
difference between the 10 feet that they're all owed to do by
ri ght and what they're proposing. Do you -- and | don't even
know i f anybody has a thought of this. Like, | nmean, wll
you all be opposed to the 10 feet, or it's just -- what do
you think of the fact that it goes back 10 feet to begin
Wi t h?

MS. BAUME: Wll, | think if that's what the
regul ation says, then let's just stick to the 10 feet if
that's what the -- that's what it's there for. | don't --
| wonder why they even canme up with that 10-foot thing if
they're going to so routinely extend it.

CHAI RPERSON HI LL: GCkay. Al right. Ckay.

MR, LEVY: | nean, personally, | wouldn't object
to it, but that's alnbst irrelevant, because they have a
right to do it.

CHAI RPERSON HI LL: Right. WelIl, the reason why
t he special exception was -- | nean, this actually cane --
just since |'ve been here, this happened because by right
they were allowed to build up nmuch hi gher and go back a | ot
farther. So, that's howthis canme into play. And then the
speci al exception was there, to, again -- and the Zoning
Commi ssi oner coul d possibly speak nore to it, but again, as
a special exception, if they neet the criteria, they were

then able to put forth what the applicant has put forth, in
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terns of whether or not we are able to grant it.

So -- but, anyway, thank y'all so nuch.

Yeah. WMs. Donal dson.

M5. DONALDSON: | have a question, M. HII.

CHAI RPERSON HI LL:  Sure.

V5.  DONALDSON: How do you conpute the height?
Are you going to conpute the height fromthe alley |evel, or
do you conpute it fromthe basenent |level to get to the 35
feet, as per the regul ations?

CHAI RPERSON HILL: Right. I'mgoing to turn to
the Ofice of Planning, if you wouldn't m nd.

M5. DONALDSON:  And -- in other words a ground
| evel --

CHAl RPERSON HI LL:  Sure.

MS. DONALDSON: -- because that basenent, the
exi sting basenent, already extends above.

CHAI RPERSON HI LL: It's okay. She'll answer the
guesti on.

M5. THOVAS: I'Il turn -- and I'Il turn to the
applicant to show how t hey neasure that, because that was a
guestion that we had asked them

CHAI RPERSON HI LL: GCkay. All right. Well, we'll
ask that when the applicant cones back then.

M5. DONALDSON: Ckay. Thank you.

CHAl RPERSON HI LL: Oay. M. Mller.
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VICE CHAIR M LLER: Thank you, M. Chairman. So,

t he Chairman asked if you would be confortable with the ten
foot, and sone of you said that you would be. s there
sonething in between the 10 and the 25 -- and the 15 extra?
| guess it's 15 feet beyond that. |Is there sonething between
the -- is there sone portion of the 15 that you would be --
that you think would be | ess objectionabl e?

MR LEVY: Can | address that?

VICE CHAIR M LLER:  Sure.

MR LEVY: First of all -- | have two things.
One, | want to address that, and I'd like to al so respond to
M. HIll's last point. It's not for us to say, you know.

We're just individuals. There all kinds of views that have
been expressed about this, and we don't represent anybody
here except for ourselves. W may be indicators of what
ot her people think, but for me, I think, personally, it would
be out of line to sort of enter into any sort of negotiation
about this. You know, if they have an alternative proposal,
then they can make it, and the people in the community can
respond, just as they responded to the proposal that's on the
t abl e now.

Second, wth regard to the criteria for the
speci al exception, ny reading is that they don't neet those
criteria. So, you know, that -- that -- to nme, that

addresses your -- the point that you were raising about
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whet her or not the addition that they' re proposi ng here cones
within the requirenents for a special exception.

CHAI RPERSON HI LL: Sur e, no. What | was nmaki ng
a comment, is those are the criteria that we | ook at 1 n order
to det erm ne whet her or not, you know, we think, it's net the
criteria. And, again, you know, | mght have an opi nion.
Sone ot her board nenbers m ght have an opinion. And then the
O fice of Planning has an opinion and the applicant has an
opinion. So, it's not -- you have a different opinion, in
terns of whether or not the criteria is being net. I was
just kind of pointing out that's what we | ook at.

MR LEVY: | would say that the way their criteria
are articul ated, sone of the general exceptions that people
have fall within those criteria. In other words, there's --
one of the criteria's about the character and scale. | don't
know. It's not put in terns of the community, but it's also
not limted to, you know, the i nmedi atel y adj acent properties
ei t her.

CHAI RPERSON HI LL: | understand your point. I
understand your point. GCkay. Al right. Sorry.

COMM SSI ONER WHI TE: | wanted to get a little
f eedback, because, you know, just -- you okay there?

PARTI Cl PANT:  Yeabh.

COW SSI ONER VWHI TE:  -- just nentioned, you know,

there are specific special exception criteria that we have
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to look at in terns of granting the requested relief that
they're seeking to be able to go, you know, further back.
So, | just wanted to get your feedback on whether or not you
could conmmuni cate what specific inpact that this project

woul d have on you in ternms of light and air.

One of the criteria is that light and air
available to neighboring properties shall not be unduly
affected. So, | wanted to see if you could nmaybe give ne a

little color around that in terns of howthis project unduly,
you know, inpacts you, froma light and air perspective.

M5. JUPPENLATZ: It doesn't inpact ne, because |
live on top, further down. But | think that she can speak
toit, because it will definitely inpact her.

M5. DONALDSON: If | understand the di mensions on
the drawings correctly, this house would be -- the height
woul d go up 20 or 40 percent. And that would directly i npact
any air and any light that conmes into our yard in our -- the
back end of our house. And it would just tower over our
house. And that's the way -- you know, |ooking at the
drawi ngs here that we were provided, the scale, it appears
that it's just going to tower over every house al ong that
alley that faces onto T street, until you get to the end of
this parking path. So, it definitely affects our |ight and
air.

COW SSI ONER VWHI TE: There was al so sone comrent
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from the adjacent nei ghbor about there being a lot of tree
shade in that area as well. Can you comment on whet her or

not that's --

V5. DONALDSON: He has a beautiful -- he has a
beautiful -- and |I'mgoing to be sick, because |'msure he's
going to take it out -- a cut-leaf red maple tree in the
front. In the back, there are no trees. There are tel ephone

pol es, but there are no trees.

COW SSI ONER WHI TE:  Ckay.

M5. DONALDSON: Al ong the alley going on the west
and the alley on the southeast, very few, if any -- | nean,
t hree houses down maybe there's a tree or something.

MR, LEVY: Isn't there a large tree, right
adj acent to the alley?

PARTI Cl PANT:  Yeah.

M5. DONALDSON: The one --

MR LEVY: Ckay. Halfway back?

V5. DONALDSON: -- that one is -- that one is
hal f-falling over.

MR LEVY: (kay.

MS. DONALDSON: | nean, It needs to be renoved.
It doesn't even have leaves on it in the spring and fall
There's a dead tree in the alley.

M5.  JUPPENLATZ: And any of those are all

deci duous trees. There's nothing that --
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CHAI RPERSON HILL: I'm sorry. You have to push

the -- just push the button once.

M5,  JUPPENLATZ: Sorry. All those trees are
deci duous. Anything that they're tal king about, there's
nothing that is there this tinme of the year. What she is
saying is, it will absolutely be the case.

We drive through that alley. That's how you get
to our house, because you can't park -- you can only park on
one side of the street on Wi tehaven. So, in order to park,
you have to go through -- either go down to 37th or go
through that alley. And | drive throughit alot. This wll
be 55-feet |ong. And in the alley, it wll appear to be
about 40-feet high. It's just going to be this massive wall,
canyon, when you drive through the alley. And when you see
it fromthe street or anywhere in the neighborhood, that's

what it's going to | ook I|ike.

MS. DONALDSON: Also, I"'mcurious -- |'mcurious
about another topic. What about the parking? VWat is a
requirement for parking, Ofice of Planning, in that
nei ghbor hood? | know we had to take down our grandfather's

garage, and we had to pour a parking pad, which barely fits
Natalie's Mni Cooper. So, howis this -- Thank you. How
is this increase in length -- and then you add the patio?
There's no yard, according to these draw ngs that we've seen.

There's going to be probably a stone patio --
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CHAI RPERSON HI LL: Ckay. Okay. | --

M5. DONALDSON: -- and then a parking pad. How
much parking pad to they have to have?

CHAI RPERSON HI LL: Ckay. They're not here for
parking relief. So --

M5. DONALDSON: But we need parking relief in our
nei ghbor hood.

CHAI RPERSON HI LL: So -- so -- so, | understand.
But that's not what they're here for. But | -- we hear what
you' re sayi ng.

M5. DONALDSON:  Ckay.

CHAI RPERSON HI LL: So, does the board have any

ot her further questions for the w tnesses?

COW SSI ONER  HART: Mre of a -- | guess a
statenment, | guess, regarding -- there's been sone
conversati on. Ms. Carper, | think, brought up the issue

about precedent setting.

M5. CARPER:  Yes.

COW SSI ONER HART: W actually are -- and we
strive to take each case on its own nerits. W |ook at the
I ndi vi dual aspects of this case. This particular case has
an alley that's next door to it, the house that's next door
to that, and the house that's next door to that don't have
all eys that are next door to them

So, they have a different, you know, condition
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that's going on with them Sone of themmay be -- this one
may be on a plan for -- on a higher level. Ohers may be
| ower . Those kind of take into -- have to be taken into
account as well. And, so, this is just to say that we
understand that there may be ot her instances, and, you know,
| don't know where we're going to go on this, if we approve
or disapprove it. W may do the sane disapproving or
approving applications in other parts of the conmunity,
dependi ng on what those -- those characteristics are of those
particul ar |ots.

And, so, while it might seemas though we're, oh
yeah, we're just kind of rubber stanping and novi ng on, there
are -- there are specific instances where there are --
there's information that we are presented with, testinony
that you' ve provided. And we do appreciate the testinony,
because it hel ps us understand the kind of -- sone of the
i ssues that we may not hear through the O fice of Planning
report, through the ANC report, through the -- the
applicant's information that they provide.

So, I'm just trying to nmake sure you're
under standi ng that we do actually listen to everything that
comes through. W -- | have read quite a nunber -- actually
all of the letters that canme in over the | ast few days. And
it's very helpful to see that. Some of it is a little

difficult to go through, because we understand that -- that
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peopl e are not either on the board or planners. So, sone of
the informationis alittle bit hard to kind of wade t hrough.
Sonme of the zoning regul ations are hard to wade through.

And, so, we -- | nmean, | noticed that there were,
probably half of the letters that we received were talking
about this as being a variance. And it's not. And the
reason that that's inportant for us is that variances have
a much hi gher threshold to be able to be approved. I[t's not
saying that they are never approved. |It's also not saying
t hat speci al exceptions, which this is, are always approved.
It just nmeans that there is just a different standard.

And | appreciate readi ng that, because, again, it
gives us information about the breadth and depth of the
concern that is out there. And maybe this is a Zoning
Commi ssi on concern and an issue to kind of deal w th again.
And | know that they -- that the -- I'mlooking down the --
down the dais here, because M. MIller is on the Zoning
Conmi ssi on.

And |"'m not saying that it's you all. [|'mjust
saying that, you know, when this was enacted in the early
part of this year, that there were, you know, it was very
different.

And, so, this is, how do you then deal with the
i ssue of the buildings noving farther back, and, you know,

the ten-foot rule. And, so, people think that it's a ten
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hard and fast, and it's not. It's saying that after that
point, then there needs to be a discussion. And, so, we're
havi ng t hat di scussion now. So, this is kind of going -- all
going along with the process that was set up.

And, so, it's, | think, a good thing to do that
and understand how we're -- what the difference of opinion
I's and how we can nove forward with this. But all of this
I's kind of part of the process that was set up, because there
-- fromny understanding -- | wasn't on the board at that
point. But there was -- there was nore building that could
actually happen on individual lots previous to this. So,
this is trying to set in place a process to try to deal with
t hat .

So, | appreciate you all for comng down. And

it's been very hel pful to kind of read through this and hear

t hrough this. But | just want to make sure you're
under standi ng that they're not precedents. They are -- it's
i nformation that we are -- actually have understood. And

then we take each case as individually.

M5. CARPER: Oh. Ckay. Thank you very nuch.
That was good to know. And | do take the blane for m susing
the term variance, and also having the incorrect enui
address for sone of the letters that the Ofice of Zoning
very nicely forwarded to your Conm ssi on.

COW SSI ONER HART: It's fine.
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VS. CARPER: But l'"m not a real-estate

professional. So, |I'lIl be alittle slicker on the next t

Thank you very nuch.

I nme.

COW SSI ONER HART: No. It's fine. And |i ke |

said, you're kind of wading intoit for the first tine. It's
sonewhat hard to kind of -- Ckay. So, what does this nean?
And wait a second, this neans this. And then you realize,
oh, that's only pertaining to, you know, one aspect of -- or
this particular zone that's not ny zone.

And, so, it's alot of -- | nean, we have -- the
O fice of Planning goes through. They're all staff that have
been professionals that are | ooking at this information. And
they are also having conversations wth the DCRA, the
Department of Consunmer Regul atory Affairs, so that they can
understand -- because that's where the zoning adm ni strator
It. They can understand how these, you know, the zoning

regul ations are really being enacted. So, there's kind of

a give and take with this. And we appreciate it. And it's
-- | wasn't trying to say that it was -- that they were
wWr ong.

M5. CARPER: | know.

COW SSI ONER HART: It's -- we understand that
it's hard to kind of go through all of this.

MS. CARPER  Right.

COW SSI ONER HART: And, we, like | said, we
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appreciate the information that you' ve provided so far.

M5. CARPER. Ck. Thank you.

CHAI RPERSON HI LL: Okay. You | ooked Ii ke you had
sonet hing you wanted to say -- you're --

M5. JUPPENLATZ: This is a DCRA. It's a --

CHAI RPERSON HI LL: You have to -- you have to push
the button if you're going to say sonething.

MS. JUPPENLATZ: She wanted to tal k about the path
of the chimeys of the houses next door have to be extended
above. And there's a 10-foot rule, a 10-2 rule. But |
believe it's a DCRA building code violation. And the
nei ghbor has a right to deny the applicant these exceptions,

by the -- but this is a DCRA buil di ng-code rule, not a zoning

rul e.

CHAl RPERSON HI LL: Ckay.

M5. BAUME: | did have one nore question. \Wen
will we know how the height is neasured, whether it's

neasured actually fromthe ground, or whether it's neasured
fromthe above the --

( Si nul t aneous speaki ng.)

CHAI RPERSON HI LL: | probably think that the
applicant has neasured it correctly. But we will ask them
when t hey cone forward again, right after this, nmeaning right
after you guys are done.

MR LEVY: How did they neasure it?
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CHAlI RPERSON HI LL: Par don ne?

MR LEVY: How did they neasure it?

CHAI RPERSON HI LL:  Yeah. You will -- we'll ask
t hem t hat .

Ckay. Thank y'all very nmuch. Thank you.

COW SSI ONER HART:  Merci beaucoup.

CHAI RPERSON HI LL: I f we could have the applicant
back.

| don't know if the transcriber -- did your --
your recording device fell on the floor, | guess. | don't
knowif you -- is that what that is? |If you needit, | don't
know. Yeah. It was on the applicant's table.

PARTICI PANT: | think it's fine.

CHAI RPERSON HI LL: It's okay? All right. GCkay.
Al right. M. Solonon, there's a couple of questions. |

have a couple of questions now, again, for the Ofice of
Pl anning. But the one that had been asked again -- how you
measure the height. Can you articulate that, please?

MR SULLI VAN: |'m not the architect, but we
measured fromt he buil di ng head neasuring point, whichis the
center of the front of the building, a grade up to the
measuring point for the roof, which is, for a pitched roof,
at a point which is hal fway between the eaves and the top --
and the peak of that roof. And, of course, that's self-

certified. So, we bear the risk of that being incorrect, of
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cour se.

CHAI RPERSON HI LL: kay. Ckay. G eat. Al |
right. Let's see. Does the applicant have -- or, do you
have any questions for the applicant?

M5. THOVAS: No. Not at this tine.

CHAI RPERSON HI LL: | wasn't | ooking at the Ofice
of Planning. But thank you.

M5. THOVAS: Oh. | thought you were | ooking at

CHAI RPERSON HI LL: That's all right. |  was
| ooking at M. Hart. That's okay. |It's over to the right,

and the nedication |I'mon, who knows where |I' m| ooking right

now.
COW SSI ONER HART: Yeah. M. Chairman, | just
had a question for the Ofice of Planning. And I'll just
wait --
CHAI RPERSON HI LL: Sure. Ckay. Well, I've got
a question for the Ofice of Planning. | can start.

COW SSI ONER HART:  Ckay.

CHAI RPERSON HI LL: So, interns of -- and this is,
again, for the people here as well as nyself. But, you know,
there is all the criteria that you have gone through. And
there's your report and the O fice of Planning's report as
to how you have gone through these particular criteria. And

they're all -- for the people that are in the audience, it's
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all within the Ofice of Planning's report. And you can go
and see how they, the Ofice of Planning have gone through
their opinion as to howthe criteria is being net.

The one that | continue to struggle wwth, with a
| ot of these cases, | guess, you know, the C, in terns of,
shall not substantially, visually intrude upon the character,
scale, and pattern of houses along the subject street
frontage. Could you -- if you were to mind -- I'msorry to
put you on the spot alittle, but, but that's your job -- how
you got to that anal ysis?

M5. THOVAS. Well, we -- like | said initially,
one thing | |ooked at was the original draw ng, where they
had -- | had a little bit of concern as to how they -- they
had. If you | ook in the original drawi ng, howthe front door
is where it is, to the left. In the original subm ssion
they had put it on the right. And, so it -- to ne, that
changed a little bit the -- how the front was | ooking.

And the later subm ssion seens to be nore in
character with what this, the street pattern | ooks |like you
have. You have a Mansard roof, and it's | ooki ng down on the
others. It mght be alittle high, but that's just because
of where this house is situated on the elevation of that
frontage, in terns of how it |ooks, because of the grade.
But the house itself doesn't present to nme a drastic change

in character of the pattern along the street frontage or the
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house that is there right now.
CHAI RPERSON HI LL: Okay. And then -- and that's

hel pful in that. So, when you're | ooking at this particul ar

standard, it's -- you're just -- it's just the street front?
It's like, it doesn't -- you don't -- the character doesn't
go to the depth of the -- or the massing of the property,

when you' re | ooking at character?

M5. THOVAS: W do | ook at massing. Yeah. That's

what | had said earlier as well, that the addition to the
back -- it wasn't presenting itself on the front. Like, in
the original you saw that it |ooked -- the original
presentation, it was -- to nme, you could have seen it a

little bit better --

CHAI RPERSON HI LL: | understand. Ckay.

M5. THOVAS: ~-- or a little bit nore. But this
Is nore in keeping with what's around. And then, the mass
extends to the back.

CHAl RPERSON HI LL: Ckay.

M5. THOVAS: And to the right.

CHAI RPERSON HI LL: And, then, | don't knowif this
is for you or not, but internms of, if this were approved --
right -- then the property next door could build up to that
same depth? O can they go 10 feet beyond that depth?
That's where | sonetinmes get a little confused.

M5. THOMAS: This -- the next-door property woul d
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have to -- it can go to 10 feet. And then, anything beyond
It, it would have -- they are butting on both sides, you see?
So, they woul d al so have to consi der what i s happening to the
property. What side is this? East -- or west, adjacent to
t hat .

CHAI RPERSON HI LL: Ri ght . Adj acent to that.
Right. They can go ten feet, but then -- right. So they
couldn't automatically match?

M5. THOVAS: No. They couldn't automatically
match. They woul d have to consider what's happeni ng there.

CHAI RPERSON HI LL: Ckay. Ckay. Al right.
Anyone el se for the Ofice of Planning?

COW SSI ONER HART: Yeah. M. Chairnan, M.
Thomas, could you tal k about the | ot occupancy aspect of this
agai n? The -- one of the wtnesses in opposition was

concerned or had a question about the sem -detached only

being -- only allowing 40 percent. And, so, they were
thinking that it was -- the 45 percent that was being
requested was -- or proposed -- was beyond that 40 percent

for what they were saying was a sem -detached house. And if
you just explained that alittle bit nore, that'd be hel pful.

M5. THOVAS: As a rule, the end unit, no, 1S not
consi dered as seni-detached. It has a rear yard. So, that
was determned, that it wasn't a sem -detached, as part of

a rule.
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COW SSI ONER HART: And, so that's -- is that the

Ofice of Planning's or is that the DCRA? Were does that
cone fronf
M5. THOVAS: That is DCRA.

COW SSI ONER HART: So, DCRA | ooks at end units --

M5. THOVAS: Yes. For the end unit.

COW SSI ONER HART: A unit that is on an alley,
like this is --

M5. THOVAS: The end of a row

COW SSI ONER HART: Okay. As being an attached?

M5. THOVAS: Attached.

COW SSI ONER HART: And even though it is not
attached on both sides?

M5. THOMAS: Right. It doesn't have a side yard.
And --

COW SSI ONER HART: And so, because of that then,
coul d you tal k about the | ot occupancy? Howthat -- what the
change is for the?

MS. THOVAS: So, with -- | can't renenber. I

don't have the regulation in front of me, but with the rule,

it's 60 percent within that -- the maxi numis 60 percent that
it can go beyond, without -- the special exception would
allowit up to 70 percent. | don't have the full regs. And
then with the other one, |I think it goes up to 50 percent.
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Like | said, | don't have the regs in front of ne now, but

it's different.

COW SSI ONER HART: So, you're saying that the 45

percent would be then a -- would not be an issue, because it

I s below the | ot occupancy?

M5. THOVAS:. Sixty percent. The nmax | ot occupancy

you can have as a matter of right is 60 percent.

COW SSI ONER HART: | nean, in your report, you

said that the matter -- in your report on page 5 --
know what exhibit this is --

MS. THOVAS: Three, four, five.

don't

COW SSI ONER HART: Exhi bit 43. The Board of

Zoning -- the BZA nmy approve |ot occupancy of all new
exi sting structures on the -- on the ot up to a naxi num of
70 percent.

MS. THOVAS:. Seventy percent. Yeah.

COW SSI ONER HART: Seventy percent. So, that's

the --

MS. THOVAS: Yeah. So, it's -- Right. So, it
doesn't go well near to the maxinmum permtted to spell
exception.

COW SSI ONER HART:  Ckay.

M5,  THOVAS: Through the special exception
process.

COW SSI ONER HART: But you're saying that
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matter of right, it would be -- it may be a little |l ess than
t hat ?
M5. THOVAS: It's less than -- it's less than 70
percent. Yes. | think 60 percent. |'mnot sure.
COW SSI ONER HART: That's fine. I was just

trying to get an understanding of that, because one of the
fol ks that just gave sone testinony was describing that --

MS. THOVAS: Yes.

COW SSI ONER HART:  And | wanted to make sure t hat
where we were with that.

M5. THOVAS: Ckay.

MR COHEN: M. Vice Chair, | canchineinif you
guys would Iike --

CHAI RPERSON HI LL:  Sure.

MR, COHEN:  Pursuant --

CHAI RPERSON HI LL: God, | was |i ke, where's that
voi ce com ng fronf

(Laughter.)

MR. COHEN: Sorry to creep everybody out. But
under section 1204.1 under -- excuse ne for a second,
subtitle D, it's 60 percent, as a matter of |ot occupancy,
in the R20 zone, which is what we're dealing with here. So

COW SS|I ONER HART: So, Ms. Thomas, you have a

very good nenory.
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CHAI RPERSON HI LL: Okay. Does anyone el se have

anything else for the Ofice of Planning?

Ckay. Does the applicant have anything for the
O fice of Planning?

MR, SULLI VAN:  No.

CHAl RPERSON HI LL: Sure. Go on.

COW SSI ONER WHI TE:  Just listening to sone of the
opposition testinony about inpacts from a light and air
perspective, | nean, they were -- you know, very adamant
about the fact that, you know, this particular devel opnent
woul d have sone significant inpacts to light and air and
privacy.

Can you comment on that? | nean, you' ve heard the
testinmony, but in going through this analysis, |ooking at the
regul ations, | wanted to see if you coul d provi de sone col or,
regarding that, from O s perspecti ve.

M5. THOVAS: Ckay. So, if you -- we are on this
Exhibit right now |[|If you |ook at where the addition would
go, and you neasure about, you know, just average, what is
the distance -- within these lots, that front on 37th Street,
and conparing what's on the alley. And, so, where the house
is right now, it currently blocks two lots. If you | ook at
what the width -- | don't have the exact neasurenments at the
top of ny head. So, the maxinumeffect it would have on any

|l ots that front on 37th Street, would just be, to nme the max,
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woul d be these two lots, going north of 37th Street -- the
two lots on 37th Street. So, to me, that is where | | ooked
at what the effect of the addition would be.

Now, when you | ook across the alley and you -- you
have to -- is it a 15-foot wde alley, and then you have the
rear yards of these hones, there's a fair anount of
separ ati on goi ng on between the addition -- what woul d be the
addition, and those hones that front on -- across the alley
t hrough the rear yard and the hones that front on 37th -- for
the homes that front on 37th Street.

So, anything nore than one, two, three, four lots

fromthe alley going north, it would not have had an -- it
woul d have negligi bl e i npact on anything -- any of those | ots
north. So, one, two, three, four, is what | | ooked at. |

negated the first two lots fromthe corner that front on 37th
Street, because the house is already there and it occupies
t hat space.

And | |ooked at one, tw -- and given the

separation that we have there, across the rear yards and

their rear yards. And they also have -- | think one of them
has -- they have high fences or garage -- roll-up garages,
| think. | can't renenber |looking at it. And, so, | didn't
see where | -- | appreciate the fact that the applicant

reduced t he nunber of wi ndows that |ook fromthe alley, but,

agai n, those are bedroom wi ndows.
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And t he topnost floor, it's a bedroom And that's
-- | nmean, | don't know who will be |ooking out from that
bedroomw ndow and their blinds. To me, the main i ssue woul d
be fromthe rear, where they have w ndows for their |ight,
for their purposes. But that upper floor is a bedroom and
you woul dn't see anyt hi ng.

Any -- along the wall, again, you have these rear
yards. They're not open rear yards. They're bl ocked off,
in ternms of their gate, their fencing. And this house also
has fencing. And they have the -- you wouldn't -- vyou
woul dn't see intotheir rear yard fromthe first fl oor, where
t hey have the nost nunber of w ndows, being portrayed. At
| east the second floor. | don't see how that would have an
i npact on their privacy, and the light and air as well.

CHAI RPERSON HI LL: Okay. G eat. | did have a
guestion for the applicant, and M. Sullivan, you nmay -- |
just -- | can't renmenber before the regulation change. And
since you've been here before, you m ght renenber what the
regul ati on was before. They could have gone up, before the
regul ati on change, was 40 feet by right.

And -- do you renenber -- you don't remenber how
far back you could go. And | thought there was like a third
floor, plus the nmezzanine. And -- do you renenber?

MR, SULLIVAN. If I'"mcorrect onthis, it was 40

feet, prior to the change in the R4 reqgul ati ons, which took
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pl ace two sumers ago. But that was only for RF1. And so,
R3 continued to be 40 feet until the new regul ations | ast
fall. And, so, that's now 35 feet as wel|.

CHAI RPERSON HI LL: Right. But how far back?

MR, SULLIVAN. Oh -- it depends on --

CHAI RPERSON HILL: It was just a | ot occupancy.
It was on the | ot occupancy.

(Si nmul t aneous speaki ng.)

MR SULLI VAN Yeah. It was |ot occupancy in
terns of rear yard.

CHAI RPERSON HILL: It was all the | ot occupancy.
So you could go far back as --

MR SULLI VAN: So, we probably could have done a
50-f oot addition back then.

CHAI RPERSON HI LL: Ri ght . Ckay. | was just
trying to renmenber. Ckay. Al right. Let's see. Do you --
do you have anything you' d like to add in conclusion? And
If -- and you know, you didn't have an opportunity to cross
exanm ne any of the witnesses. But if you feel as though you
need to add sonet hi ng, please go ahead.

MR, SULLIVAN: Just briefly, I think the only one
of the panel up here before that is anywhere close to the
property was Ms. Donal dson at 1901 37th Street. And from
this, you can see a footprint of her property. It's al nost

triple the size of our existing building here. And this is
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an excel l ent point.

She said she did an addition five years ago and
had to conply with the regulations. So, she did an addition
that went about 25 feet past her neighbors building and
within 20 feet of the rear lot |ine. Now, we have the
ability now, under the new regulations -- and she did that
w thout having to interact with a neighbor, wth the ANC
wth the Ofice of Planning, or with this board.

The zoni ng conm ssi on has adopted this so that we
do have to do those things. And we think that has led to a
superi or design and a nodest addition, as M. Burns stated,
t he point being to provide enough space for a famly.

The other thing I nention is -- not to handi cap

any cases | mght have in the future, but |I think the md-

block alley thing is ideal. 1It's the best of both worlds,
because you're mssing a neighbor. So, you don't have to
worry about inpacting a neighbor. But you're also not
hitting a corner. So, you're not -- you're not building a
side addition on a street, essentially. So, | think thisis

-- this is an excellent opportunity to build this.

Anot her thing | would add i s, sonebody nenti oned,
why ever go beyond the 10 feet? And | would say, well, why
ever allow an addition? People still do have sonme property
rights. Up until March they had significantly nore. And now

this applicant is just asking this board to approve receiving
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back a little bit of what was taken away in the revision in
March of this past year. So -- and we think he's put forward
an excellent proposal in that regard. Thank you.

CHAI RPERSON HI LL: Ckay. Didyou own the property
bef ore March?

MR. BYRNES: No. W did not.

CHAl RPERSON HI LL: Ckay. So, you're -- you bought
It under these current regul ations?

MR. BYRNES: | did. Yeah.

CHAI RPERSON HI LL: Ckay. Al right. Does the
board have any questions? Any further questions? Coments?

COW SSI ONER HART: Just wanted to get a little
clarification about the whole sem -detached issue fromthe
OAG if we could.

MR COHEN:. Well, just toclarify for the record,
we were discussing a |lot occupancy perm ssions under the
regs. For attached dwellings it's 60 percent, but for al
ot her structures, it's 40 percent. By special exception, all
the structures can go up to 50 percent. So, | just want to
be clear based on what | said earlier, that the 60 and 70
percent figures that we were discussing earlier and rel ated
and applicable to attached dwel |lings.

VICE CHAIR M LLER  Could you repeat that again?
l"msorry. | was --

MR, COHEN. Sorry. 1'Il try to be a little bit
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nore efficient in ny -- So, for attached dwellings, maxi num
| ot occupancy percentage by right is 60 percent. By speci al
exception it's 70 percent, pursuant to subtitle D, 1204. 1.
Al l other structures, which, under ny interpretation involve
sem -detached dwel I i ngs, are 40 percent by right, 50 percent
by speci al exception.

VICE CHAIR M LLER: Whi ch category does this
property fall in?

MR COHEN: Well, that's where | woul d advi se t he
board to just gather sone clarification, because | think
we' ve addressed -- we've described the property as both
t hroughout the hearing. So --

CHAl RPERSON HI LL: M. Sullivan.

MR SULLIVAN: Yes. Thank you, M. Chairnman. [
have -- again, nore self-certifying on the 60 percent. Not
asking for additional relief in that regard. And |I'mvery
confortable with that based on decisions that |'ve received
fromthe zoning adm ni strator under the new regul ati ons.

VICE CHAIR M LLER: Do you have sonething in
witing? You said you have a --

MR SULLIVAN: [It's -- | think it's an email from
the zoning adm ni strator

VICE CHAIR M LLER: Coul d you submit that for the
record?

MR. SULLI VAN: Sur e. Sur e.
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CHAI RPERSON HI LL: Ckay. Anybody el se? (kay.

|"'msorry. W finished that part. | can't reopen it again.
Right. So, I'mgoing to go ahead and cl ose the hearing. |'m
going to have to think about this a little bit. | want to

take a little bit of time concerning all the testinony we
heard and all the letters that have cone in, in the past day
or so. | don't need anything additionally.

| suppose if you want to submt that one thing
t hat Comm ssioner MI Il er had asked about, the email fromthe
zoning adm nistrator, that could be helpful. | only need a
week. Does anybody need -- | nean, is that okay wth

everybody in ternms of taking a little tine?

COW SS|I ONER HART: M. Chair, if I -- 1"m not
sure. | think a week is fine. | understand that the
appl i cant has provi ded drawi ngs, | guess -- or, not draw ngs.

They' re phot ographs. Exhibit Nunber 10 of the property, and
then sone of the properties that are -- | think across the
street. |I'mnot exactly sure if they -- if they are. And
this kind of gets to that whol e character discussion we were
having earlier.

But if the applicant could just let us know if
that's what -- if that's what we're looking at -- and I'm
| ooking at -- trying to figure out what page it is. Gve ne
a second. It's like, page 11, | think, of the -- of Exhibit

10. There are a coupl e of photographs of kind of the bl ock.
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And | think it's directly across the street, but |'m not
exactly sure if that's it. And are there -- are there any
phot ographs of the -- anything to the east of the site -- of
the property, you know, kind of to understand what this --
what this would ook like with regard to those?

Thank you. |'mhearing that one of the -- one of the
opposition folks -- wtnesses that gave sone opposition
testinony has submtted a letter. | think it was Ms. Juppen
-- Juppenl atz? Juppenlatz. |'msorry.

So, M. Secretary, | think we have that, those
phot ogr aphs. | think those are going to be part of the
record now, and they'll be actually in the record. But |
just wanted to make sure that those were the imges on
Exhi bit 10, page 10, 11. Those are across the street? |
just want to nake sure that --

MR, SULLIVAN. | think it's nostly the property
and the rear of the property. | think we have a photo of a
nei ghboring property in the front. 1'mnot so sure that we
have a survey there. But we'd be happy to submit. Well, you
know, at the end, there's sone snmaller. So, this m ght be --
maybe it is page 11. It says 11 --

COMM SSI ONER HART: But | just can't tell if these
are all across the street, or are they --

( Si nul t aneous speaki ng.)

MR, SULLIVAN. Right. So, we can do a better job
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of identifying that and submt.

COW SSI ONER HART:  And are there -- are there --
did you all provide? | understand that the opposition folks
that testified provided sone i mage, but did you all provide
any inmages other than the inmage that we see on the first --
| guess, the first page?

MR SULLIVAN: No. There's sone at the very back,
at the very end.

COW SSI ONER HART: But those are the -- those are
the -- those are across the street. |s there anything al ong
the same block that you're on, that are on the same bl ock
that you're on?

What I'mtrying to -- what I'mtrying to get to
is just the scal e of what you' re proposing to what's actual ly
al ready there.

MR SULLIVAN: Right.

COW SSI ONER HART:  And | don't know -- | don't
think | see anything that's there. | see what the scale
| ooks |i ke across the street.

MR, SULLIVAN. So, the first -- I'"'msorry. The
first photois onthis side of the street. And the others --
at the end -- there's three photos on one page at the end.

COW SSI ONER HART:  Yeah.

MR SULLI VAN: And the first of those is some --

showing a little bit of diversity on that side of the street.
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COW SSI ONER HART: And, so, this is -- how many

buil dings? | nean, right now, we have the plan -- the plat, |
guess, of the block, on the screen in front of us.

MR. SULLI VAN:  Yeah.

COW SSI ONER HART:  So --

MR, SULLIVAN:. It says 3623, '21, and 3619, is the
first photo.

COW SSI ONER HART: And so, these -- those are t he
three that are next door, to the east of this?

MR, SULLI VAN: There m ght be one or two nore
houses before where 3627. So, the neighbor's house, which
IS shown in another photo. So, there's four here, and then
there's the neighbor's house, and then there's the subject
property.

COW SSI ONER HART: | f you coul d just provide one
phot ograph that kind of shows where --

MR SULLI VAN:  Sure.

COW SSI ONER HART: Because, | really appreciate
having the inmages that see -- that, on Exhibit 10. And |
guess you can kind of see it inthe first, second phot ograph.
You can kind of see sone of the other. But there's -- of
course, there's atree that's there, which makes it alittle
bit difficult to see that.

MR. SULLIVAN. Right.

COW SSI ONER HART: | don't know if it's the
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reverse angle, like, looking from -- |ooking west -- if
that's hel pful, to be able to see that, because | don't know
if -- I"'mnot sure if the tree blocks your front facade, but
it's helpful for ne to see that, because | just don't have
a good sense of what that line | ooks Iike --

MR, SULLI VAN:  Sure.

COW SSI ONER HART: -- the building face facade
i ne | ooks Iike.

MR SULLIVAN: And we can take nore photos --

COW SSI ONER HART:  |I'm not | ooking for a |lot.

MR, SULLIVAN: Cxkay.

COMM SSI ONER HART: Li ke two photographs to be
able to do that. | don't -- you know.

MR, SULLIVAN: Ckay.

COMWM SSI ONER HART:  Thank you.

CHAI RPERSON HI LL: Ckay. So -- so, M. Sullivan,
you're going to supply like two photos of what M. Hart was

| ooking for. Then you're also going to supply the email from

the zoning admnistrator. And | think that's all we were
| ooking for. And unless there's really a -- well, it does
matt er. | was going to say, | do need to push it back a

little bit farther, because | just want to allow for the one
week, in terms of peopl e having any response to what gets put
into the record. So, if you submt that by Friday -- is that

too soon? Can you do it by Monday? Monday's fine -- you'l
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have over the weekend?

MR SULLIVAN: Friday's fine.

CHAI RPERSON HI LL: Ckay. So, if you submt that
-- M. My, they're going to submt it by Friday -- then
anyone who is here wll have an opportunity to nmake coments
about what was just submtted into the record, neaning the
phot os.

MR, SULLIVAN: Cxkay.

CHAl RPERSON HI LL: Right.

MR SULLI VAN: Even though they're not parties --
they're not parties?

CHAI RPERSON HI LL: I'"Il have to ask. Isn't that
why we | eave the record open? No. So, why do we | eave the
record open agai n?

MR, MOY: The record's being left open for
addi tional information the board's asking for --

CHAI RPERSON HI LL:  Uh- huh.

MR MOY: -- to nmake a judgnent. And typically,
if there were any party-status people --

CHAI RPERSON HI LL:  Uh- huh.

MR, MOY: -- then they would be --

CHAI RPERSON HI LL: So, the ANC can al ways - -

MR. MOY: The ANC can, since they're an automatic
party.

CHAlI RPERSON HI LL: kay. And, so, | don't need
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MR MOY: No.
applies to parties.

CHAI RPERSON HI LL:
in that case, we can still
ahead and -- unless you guys

submt that by Friday, and

deci si on next week.

kay. Ch, yeah.
Ch. Geat. Ckay.
come, that'd be great,
for this whol e thing.

for the zoning comm ssion,

That

do a deci si on next week.

M. MIller,

because --
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provision in the regs only

Ckay. All right. GOkay. Then,

So, go

are fine with -- Ckay. Then,

then we can put this on for
You're not going to be here.
that'd be great. |If you can

because you' ve been here

And since you're the representative

and you're the ones that created

this problem-- Yeah. Although, |I don't have a vote when |'m
wth you --

VICE CHAIR MLLER | didn't vote for it.

CHAI RPERSON HI LL: Ckay. Right. There you go.
|"'m sorry. Your colleagues that helped in this situation.
So, you can -- you can --

VICE CHAIR M LLER  1'Ill be here.

CHAI RPERSON HI LL: You can hel p di scuss. So, M.
Moy, we're putting this on for decision next week?

MR MOY: Yes,
CHAlI RPERSON HI LL

t hree-m nute break. And so,

sir.

Ckay. W are going to take a

we'll see y'all in a mnute.
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(Wher eupon, the above-entitled natter went of f the
record at 1:14 p.m and went back on the record at 1:28 p.m)

CHAI RPERSON HI LL: Al right, M. My. Wenever
you | i ke.

MR MOY: Thank you, M. Chairnman. We're
reconveni ng the hearing. Let's see what do | have it's 1:28.
Rhode [ sl and.

kay. | believe, M. Chairman, we -- the board's
position on the agenda for the Rhode | sl and Avenue case. So,
| believe that woul d be case application nunber 19625 of 61
Rhode Island Avenue NE, LLC, caption advertised for area
variance fromthe density requirenents subtitle E, section
201. 4.

This would add two units to an existing 21-unit
apartnment house. RF-1 zone. This is at prem ses 61 Rhode
| sl and Avenue NE, where 35-35 | ot 58.

CHAI RPERSON HI LL: kay. Geat. Thank you, M.
My. |If you' d please introduce yoursel ves.

MR. SULLI VAN Thank you, M. Chairnman, nenbers
of the board. M nanme is Marty Sullivan with the law firm
of Sullivan and Barros, on behalf of the applicant.

MS. W LSON: Alex Wlson with the law firm of
Sullivan and Barros, on behalf of the applicant.

MR SIMON: Hi, Lee Sinon, the applicant. One of

the owners of the property.
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CHAI RPERSON HI LL: Did you get sworn in, M.

Si non? Ckay. Al right. M. Sullivan, if you could
particularly focus for ne on the variance issue, but if you
could go through your presentation and what the project is
and how you're neeting the standards for us to grant the
relief, that would be great. Does the board have any ot her
specifics they'd like to hear fromthe applicant?

No okay. And you can begi n whenever. |'m going
to put 10 mnutes on the clock, whenever M. My has a
chance, just so we know where we are. And you can start
whenever you like.

MR. SULLIVAN. Thank you, M. Chair. You can see
fromthe first slide the |ocation of the proposed additi onal
units, and also fromthis photo, you can see that the units
will be provided in an area that is -- it's basenent |evel,
but because of the sloping grade down, they're al nost full
wal kouts to the street fromthat level. So, a lot of light
gets into those units. That space is currently idle.

The relief being requested is area variance
relief, fromsection E 201.4, to allow the applicant to use
this idle space for tw additional apartnents. It's
currently a 21-unit apartnent building. And the proposal is
to add these two units. The planned area of the property is
6,174 square feet. And so, we need relief from the 900-

square-foot rule.
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The uni que condition of the property. First of

all, it's an existing building that's had 21 units since
prior to 1958. That basenent space is idle. It has
previ ously been used as commerci al space. It was sone sort
of data use nobst recently. And that was prior to the

applicant purchasing this property about three or four years
ago. And in that tinme, the applicant has searched for
potential commercial tenants, but that al so woul d require use
variance, and was unable to find a potential tenant that
could brook the uncertainty of waiting for a use-variance
case. And, so he's now decided to put two additional units
in there to use that space. So, those are the unique
condi ti ons.

The primary practical difficulty is the
mai nt enance and security of that open space. They already
have additional storage, and they already have a |aundry
room So, there's no other way the space could be used
effectively. Also, it is a practical difficulty to try to
conmbi ne that space with a unit upstairs because of the cost
i nvol ved with that.

The application is supported unani nously by ANC
5E and by the Ofice of Planning. And the applicant is here
to answer any questions. Thank you.

CHAI RPERSON HI LL: Okay. Geat. Thank you. Does

t he board have any questions for the applicant? Ckay. |I'm

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

158

going to turn to the Ofice of Planning.

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nmenbers of the board. |'m Maxi ne Brown-Roberts in the
Ofice of Planning. The -- the request that the applicant
submtted was for a variance from the requirenents of
subtitle E, 2001.4, which requires that properties within
this -- or nmono-famly units have a mni num of 900 square
feet of lot area per dwelling unit. This proposed -- this
bui | di ng was constructed prior to 1958, and it's a purpose-
bui It building that does not currently neet the requirenent.
And trying to -- if the applicant was to try to -- it would
be inmpractical -- and exceptional situation to try and neet
that requirenent at this tine.

The applicant has outlined a nunber of steps that
they have taken to use the space, which has not been
practical. And, so, they have -- they have decided to add
two additional units. Trying to -- one of the things that
we had talked to the applicant about was how to expand the
exi sting residences on the ground fl oor.

And one of the things that they brought to our
attention is, one, those units are currently occupi ed, and
an expansion would require the renoval of those residents.
And, so, they would be put up against, exactly where woul d
those residents go? In addition to that, they would create

really large units, which -- you know, this is a building
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that majoritively the residents use voucher. And, so, that
may not be sonething that is an efficient use of the space.

There's no substantial detrinent to the public
good. There are no exterior nodifications to the building.
And the adjacent church and residential units wll not be
| npacted by the two additional units. There's no substanti al
harmto the zoning regulations, as it will continue to be a
residential use and would not allow -- and would allow the
applicant to nmake use of that space, instead of having it
boarded up and be -- cause problens with security.

In addition to that, at that intersection, there
are a nunber of pedestrians wal king along there. So, that
woul d al so -- using the space would also allow for -- nake
it an active use along -- along the street, along Rhode
| sl and Avenue. The Departnent of Transportation, in their
report had asked for that they restore the paved area in
front of the door on the west side of the building. And we
think this will give it a nore residential use. And
t herefore, we recommend approval of their requested vari ance.

Thank you, M. Chairman.

CHAI RPERSON HI LL: Thank you. Does anyone have

any questions for the Ofice of Planning? Ckay. | just
t hought it was interesting that you guys -- the 900 square
feet thing, | never see you guys say yes to. So, | was just
a little surprised for nyself. But -- | do. Maybe |'m
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m ssed this one -- like, I'"'masking. But if you nade just
one unit, it'd be -- you wouldn't be here. R ght?

M5. BROMWN- ROBERTS: Yes. He'd still have to be
her e.

CHAI RPERSON HI LL: Oh. |I'msorry.

MR.  SULLI VAN: Yeah. We would need -- because

we're already over. The 21 units is over the --

CHAI RPERSON HI LL: h. That's -- GCkay. Al
right. GCkay. GCkay. Al right. GCkay. Al right.

| s anyone here fromthe ANC? |s there anyone who
W shes to speak in support? |s there anyone here who w shes
to speak in opposition? Ckay. Anybody got any questions,
finally, now, for the board? | mean, sorry -- for the
applicant? Gay. No? Ckay.

Do you have anything else you'd |Iike to add?

MR, SULLIVAN. No. Thank you.

CHAI RPERSON HI LL: Ckay. |'mgoing to go ahead
and close the hearing. |Is the board ready to deliberate?

kay. | can start. | just -- | didthink it was
kind of interesting, just because, again, the Ofice of
Pl anning and the 900 square feet, | had to really kind of

take a step back and really carefully look at it nore. But
| agree with their analysis. | agree with the applicant in
terms of how they neet the standard for the variance relief.

And | think they provided a lot of information in terns of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N NN NN R R R R R R R R R R
N WO N P O © ® N 0O 00 M W N B O

N
o1

161

how the nexus is being connected between the -- for the
practical difficulty.

Does the board have any ot her comments?

COW SSIONER VHI TE: My only comment is that, |
t hi nk, you know, they clearly outline their argunents wth
respect to how they net the area variance test. Each of the
three-step process were clearly communicated. So, | think
that the standard was net in this instance and that OP's
report did add -- added val ue towards neki ng t he argunent for
t he area vari ance.

CHAI RPERSON HI LL: Ckay. G eat . Al right.
Then, 1'lIl go ahead and nmake a notion to approve application
nunber 19625 as captioned and read by the secretary and ask
for a second.

COW SSI ONER WHI TE:  Second.

CHAI RPERSON  HI LL: The notion is made and
seconded. All those in favor?

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passed, M. My.

MR MOY: Staff would record the vote as four to
zero to one. That's on the notion of Chairman H Il to
approve the application for the relief being requested.

Seconded notion Ms. Wite. Al so support M. Mller, Vice
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Chair Hart. W have a board seat vacant. The notion
carri es.

CHAI RPERSON HI LL: Thank you, M. My. Sumrary
or der.

MR, MOY: Thank you.

CHAI RPERSON HI LL: Thank you.

MR MOY: Al right. The next case application
before the board i s nunber 19626 of Fort Lincoln Retail LLC,
captioned and advertised for speci al exception under subtitle
U section 513.1 N. This is fromthe use requirenents of
subtitle U, section 513. This would permt a fast-food
restaurant with a drive through in the MJA zone, prem ses
Fort Lincoln Drive NE Square 4327 |lot 1161

CHAI RPERSON HI LL: Ckay. Good afternoon. |If you
coul d pl ease introduce yoursel ves.

M5. PRI NCE: Allison Prince from Goul ston and
Storrs.

MR. VEERS: | am Adam Weers with Tramel|l Crow
Conpany. We are co-owner of Fort Lincoln Retail LLC, which
is the applicant. And | would note that | do not have a cute
house, and | did not bring a cute baby, but | amhere to talk
about Chick-fil-A, and | hope that makes everybody happy.

CHAI RPERSON HI LL: Ckay. You've been here a |l ong

(Laughter.)
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CHAI RPERSON HI LL: Al right. GOCkay. Let's see.

Ms. Prince, you're going to be presenting, | assune?
M5. PRINCE: Yes. | am
CHAI RPERSON HI LL: | guess, the main question is

obvi ously the drive-through. O |ike, you know, if you could
just kind of speak to that. And that's what |'d be nore --
nost interested in hearing you folks on. Did the ANC report
cone in, or did you? | don't know why | didn't see one
before. Ch. The ANC s here. GCkay. Al right. So, we'll
get to you. You've also been here a long tinme. Should have
| et yourself know that you were here. W try to get the
conm ssioners out as soon as possible. So -- conm ssioners
are just as good as babies, also. Just to let you know.

So, Ms. Prince, go ahead. W're going to put ten
m nutes on the clock and see howit goes. Gkay. Thank you.

M5. PRI NCE: Al'lison Prince with Goul ston and
Storrs. |I'mhere on behalf of the applicant. As we stated
on the record in the statenent of the applicant, the use here
is permtted as matter of right. It's sinply the drive-
through that's at issue. It requires a special exception and
not a variance. This is the old C2B zone MJA, for those of
you who haven't nenorized the new regul ati ons.

| do have here, Travis D Amco of Bohler, an
engi neer, who can go through the very specifics of the drive-

t hrough. Rob Schi esel from Gorove/ Sl ade, and John Martinez
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from Chick-fil-A.

But | would just note that when the fast-food
regul ati ons were adopted way back in the '70s, and had a
specific -- they were specifically to control drive-throughs
In certain instances. And that was because of queuing
concerns, spillage out onto public streets.

That sinply won't be an issue here. Also, Chick-
fil-A is known for the efficient operations of its drive-
t hr ough. They have a very sophisticated approach to it,
which we can go into in great detail

But | suggest that we just hear from Adam Wers,
who's had all the conmunity discussions on this. And then
if you d like to hear directly fromChick-fil-A or the civil
engi neer, we can do that.

CHAI RPERSON HI LL: Ckay. Geat. Thank you.

MR. VAEERS: Good afternoon, Chairman Hi Il and
menbers of the board. My nane is Adam Wers. | am a
principle with Tranmel|l Crow Conpany. W are a joint venture
partner in the applicant, Fort Lincoln Retail LLC. |'ve been
i nvol ved in the shops at Dakota Crossing Retail Project for
the | ast nine years.

As you nay be aware, phases of the project have
been delivering since 2012. And the retail use is now in
operation at Dakota Crossing i nclude a Costco and rel at ed gas

station, a Lowe's Hone and Garden Center, a PetSnart, a
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Marshall's, a D ck's Sporting Goods, a Five Below and
nunmerous snmaller retailers, including national chain stores
| i ke Starbucks, Vitam n Shop, and Panda Express, as well as
small and | ocal businesses |ike Mecho's Dom ni can Kitchen,
and the Transit Enpl oyees Federal Credit Union.

When ful ly | eased up, the shops at Dakota Crossing
w Il have delivered approximtely 440,000 square feet of
retail to the Fort Lincoln nei ghborhood, naking it one of the
| argest retail devel opnents conpletedinthe District in nore
than a decade, and the |largest concentration of retail ever
devel oped in North East DC.

As a resident of the Fort Lincoln comrunity nyself
for the past 12 years, | know that -- | know firsthand that
one of the nobst imediate needs in what has been a
hi storically under-retailed conmunity, is nore high-quality,
famly-friendly dining options. Mich of our |easing efforts
t hroughout the devel opnment of the project has been focused
on attracting these types of tenants. And we are very
pl eased that Chick-fil-Ais interested in building a 5,000
square-foot restaurant within the center.

The restaurant use is permtted as a nmatter of
right. It is only the drive-through conponent that has
triggered the need for us to secure BZA relief. As you may
be aware, Chick-fil-Ais known for operating its stores and

drive-throughs in a highly efficient nmanner -- excuse ne.
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They are renowned as one of the best operators in the fast
food i ndustry and are an organi zation that prides thensel ves
on goi ng above and beyond through commtnents to fresh food
prep, | ean manufacturing principles, and parent-friendly nmenu
options that have recently expanded to include organic and
soda-free options for kids' neals.

The one-story masonry building will be nodest in
scale. The facade includes | arge w ndows al ong the market -
street frontage, and the building is | ocated on t he sout heast
of the Lowe's parking lot and inmrediately north of the
heavi | y-travel ed New York Avenue. The nearest residents are
hundreds of feet away.

The drive-through in question will feature two
| anes for placing orders, two |lanes for serving orders, and
al so i ncludes additional queuing space for |large orders and
overflow Al of the queuing associated with the restaurant
will occur on-site, and based on the analysis conpl eted by
the traffic-engineering teamat Gorove/ Sl ade, even under the
nost high-intensity traffic generation scenarios, the current
design layout is able to accommpdate all queuing w thout
overfl ow outside of the Chick-fil-A site. Furthernore, the
restaurant's |l ocation and orientation provide an additional
buffer, within the adjacent Lowe's parking lot, further
ensuring that even under the heavi est use cases, the queuing

will not flow over into public streets.
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Both the Ofice of Planning and DDOT support the

application. DDOT has requested a bike rack, which we are
happy to provide. Qur teamhas also net wth representatives
at the ANC several tines. The ANC has not taken forma
action, but our single-nenber district has shown significant
I nterest, and we -- and he has requested that we agree to a
set of conditions, all four of which we are happy to agree
t o.

Two of those conditions we woul d ask be incl uded
in the BZA order, which include, nunber one, we will install
a two-way stop sign on Market Street, at the intersection
adj acent to the proposed Chick-fil-A store. This stop sign
will be installed at |east 30 days prior to the opening of
t he restaurant.

Number two, we will install and maintain two trash
cans on the east-bound side of Fort Lincoln Drive adjacent
to the villages at Dakota Crossing nei ghborhood.

In addition, we have agreed to work with the
community in two other itens. W have agreed to |ead
di scussi ons between the Fort Lincoln conmunity through our
si ngl e-menber district ANC and the Fort Lincoln Civic
Association with DDOT regarding the inpact on vehicular
traffic on South Dakota Avenue, New York Avenue, and
Bl adensbur g Road.

And nunber two, we have agreed to |lead
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negotiations -- continuing negotiations between the Fort
Li ncoln community and Chick-fil-A through our single-nenber
district ANC and the Fort Lincoln C vic Associ ation regardi ng
comunity anenities that would |essen the inpact of the
restaurant on the Fort Lincoln community.

Gven our agreenent wth our single-nmenber
district, which -- we've actually brought copies of this.
W wrote everything down, and | signed it. And we provided
that to our single-nenber district ANC rep. But we have
copies here as wel|.

"' m not aware of any other -- any opposition to
t he application, given the manner in which the restaurant is
| ocated, its efficient operations, its small scale, there
will be no adverse inpacts associated with this operation.
In fact, it will be a benefit to the community, by offering
an extrenely popular, famly-friendly dining option.

| amjoi ned today by Rob Schi esel of Gorove/ Sl ade
and John Martinez from Chick-fil-A And we are happy to
answer any questions that you all m ght have. Thank you very
nmuch.

CHAI RPERSON HI LL: Ckay. So, M. Wers, the one
-- the conditions are just the first two that you nenti oned,
and you're just going to |ead discussions, and you're
agreeing to three and four in terns of --

MR WVEERS: Yes, sir.
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CHAI RPERSON HI LL: -- but we're goingto -- we're

going to go ahead and put nunber one and two as conditions
in the order.

MR WVEERS: Yes, sir.

CHAI RPERSON HI LL:  Ckay.

MR, VEERS: You'll see all four listed in the
pi ece of paper that we're going to submt.

CHAI RPERSON HI LL: Yeah. | see themlisted. |
just didn't know. | just wanted to be clear as to what's
actually going to be put in as conditions into the order.

MR WVEERS: Yes, sir.

CHAI RPERSON HI LL: Ckay. Does anyone have any
questions of the applicant?

VICE CHAIR M LLER Do you have t hat docunent yet?

CHAI RPERSON HI LL: M. My, did this get? Well,
here's this one here. You can put that one there.

VICECHAIR M LLER On. W have one up here. |I'm
sorry. | will not take up the board' s tine, but | amvery
curious about Chick-fil-A and whether or not they like the
foul shot thing at the Wzards gane and how nany people
actually turn in their tickets, but maybe I'll get that if
| runinto you in the hall. [|I'mjust curious as to how nany
sandwi ches they actually do give away.

PARTI Cl PANT: Are you hungry?

VICE CHAIR M LLER:  Yeah. | am hungry.
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CHAI RPERSON HI LL: Uh. Ckay. Let's see. ' m

going to turn to the Ofice of Planning.

MS. THOVAS: Good afternoon, M. Chair, nenbers
of the board. |'"d just like to say on the record of our
report with respect to this application. The main issue

woul d be with respect to queuing, which DDOT alluded to as

well. And they found that there is sufficient queuing space
on the side to prevent traffic from spilling out into the
public street, because it's well with -- far in wthin the

private site, so that queuing should not be an issue. And
no curb cuts are being requested in public space.

So, that was one of our issues. And those are the nmain
i ssues that we have with respect to drive-throughs on the
whol e. And since this is a matter of right use, but the
driveway -- drive-through issue is not, those are our
concerns and DDOT has addressed that. And with that, | wll
submt a record of the report.

Thank you.

CHAI RPERSON HI LL: Ckay. Thank you. Does the
board have any questions for the Ofice of Planning? Ckay.
Does the applicant have any questions for the Ofice of
Pl anni ng?

MS. PRI NCE: None.

CHAI RPERSON HI LL: Okay. The ANC -- could the ANC

pl ease cone forward, just since you're here and waited al
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day? Actually, could Chick-fil-A conme forward al so?

"Il just go to the ANC. Sir, Conmm ssioner, if
you could just introduce yourself first.

MR, LOOPER Yes. M nane is Conm ssi oner Robert
Looper II1. ANC SMD 5C03 Fort Lincoln.

CHAI RPERSON HI LL: And the -- | nean, we have your
| etter here. The testinony that you're providing, do you
agree -- so there's nothing -- you agree with what the
applicant has put forward in terns of the two conditions?

MR LOOPER: Al right. So, | guess, the letter
was just to sort of give context in the event that we had to
-- or couldn't cone to an agreenent on what those conditions
would be. |I'min agreenent to the extent that, yes, | think
t hat one and two should be in there.

| think that with the other two points, sone of
the things that we're requesting that the devel oper | ead the
conversation on -- not necessarily broker a deal on, | think
shoul d al so be i ncl uded. Because, with sone of these things,
| i ke, for instance, we said the installation of a signinthe
drive-through queue, just to rem nd people not to -- one to
drive safely and to not litter.

The other one was to denponstrate how it's
operations won't affect the tranquility and peace of the
nei ghbor hood. G ven sone sort of preference to Fort Lincoln

residents who seek enploynent there at that restaurant
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specifically.

And then, the biggest thing for us is including
Fort-Lincoln-specific artwork or displays, whether historic
or current, within the restaurant, so that it's nbre so a
conmuni ty-based restaurant, and not just sort of a rest stop
of f the highway. Because, it is directly adjacent to 50
within the highway section.

And, so, while | do appreciate, sort of DDOT and
Zoning' s reviewof their transportation study, it's inportant
to know that this thing doesn't exist by itself in a bubble
and that although -- even though it doesn't spill out into
public streets, if you' ve been to Costco, you know that
Mar ket Street, the main street there, if you're trying to get
out of the Chick-fil-A drive-through onto Mrket Street
making a left, you're at the nercy of oncomng cars. And if
no one |lets you by, you just sort of have to sit there until
you can get by. And, so, if everybody else has their food
and they're waiting for you to go, you can't, because you
can't leave. You can't exit the intersection adjacent to the
Chick-fil-A. But the devel oper has addressed t hat they'd put
a stop sign there, which would alleviate that issue.

And, so, | do appreciate that. And, so, | guess,
nmy only thingis that | would -- for nme, if it's possible for
the four itens to be included in the order, that would

satisfy nme as a comm ssioner, in terns of our support of it.
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CHAI RPERSON HI LL:  Ckay.

MR LOOPER: |If not, we'd need to know sort of how
else do we -- are we able to ensure that we have that
di al ogue outside of just the stop sign and the trash cans,
whi ch are going to be a big help.

CHAI RPERSON HI LL: Ckay. | under st and. So, In
terns of the applicant, | nean, is there a reason why you
don't want to include three and four as conditions?

MS. PRI NCE: Both of those conditions were so
general in nature they wouldn't -- they'd be tough for the
zoning adm nistrator to determ ne conpliance. Adam m ght
want to --

MR. \WEERS: | would also note that part of the
reason why we put it in witing and we're happy to sign it
and conmmt toit, is because we wll commt toit. | don't
think that the doing of the condition, doing the neetings,
any of that is a problem So, we put a witten agreenent

together. W signed it. And the thought about not including

it as a condition here, | think, to Alice's point, it's just
nmore technical. But there's no issue for us to --
CHAI RPERSON HI LL: Okay. | understand. So, M.

Commi ssioner, that's why they're not. And | wll kind of
agree with themthat it's kind of difficult to enforce three
and four, but | do think that they seemto be genuinely --

and they have a docunment, a signed docunent to go forward
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wi th that.

So, that's why, | guess, | would agree with them
in terms of -- in terms of how it's difficult to enforce
those conditions. But | do get the inpression, or at |east
|'"ve seen from the community outreach thus far that they
woul d honor the agreenent.

So, do you guys have any thoughts on it?

COW SSI ONER HART: Just one qui ck question. M.
Looper, very -- thank you very nuch for staying. For com ng,
one, and staying all day. It's been -- | know it can get
somewhat |ong. So, nmuch appreciated. Just a little point
of clarification. The letter that you submtted is fromthe
SMD only and not fromthe whol e ANC?

VR LOOPER: Yeah. There was a little
m sconmuni cation in terns of whether or not the full ANC had
to vote on the special exception, versus it being a variance
or not being a variance. And, so this was the nethod of
communi cation we thought was appropriate --

COMWM SSI ONER HART: No. That's fine. That's
fine. | just wanted to nake sure | had got that right.

(Si mul t aneous speaki ng.)

MR, LOOPER: This was based off of the two SMD
nmeetings that were held for the Fort Lincoln conmunity, which
is where the Chick-fil-A is |ocated.

COW SSI ONER HART: And, so, it's helpful for us
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to -- just for future know edge, it's helpful for the BZAto
have the full ANC report, because the ANCreport itself, from
the full ANCis what we give great weight to.

This, while it is very helpful, is alittle bit
|l ess than that. | don't want to say less than. It's seen
inadifferent light. You know, we are -- and | just wanted
to make sure that you are aware of that. But | do appreciate
It and appreciate your efforts. It seens |like you all have
been in quite a bit of comunication with this. So, that's
it.

MR, LOOPER  Just want to say, this is ny first
BZA after two, alnost three years now as the ANC
Comm ssioner. So, | understand. | had sone conversati ons.
So, | know noving forward how to handle it. And | do want
to say that the devel oper, they have been really good with
wor ki ng wi th t he conmunity. And, so, the engagenent outreach,
that part of it is definitely covered. | just want to nake
sure that for the residents are covered. Because there wl]l
bealittle bit of aninpact with the traffic through com ng.
But if they're willing to work with us, then we're wlling
to work as well. W support it.

CHAI RPERSON HI LL: Okay. Yeah. As to M. Hart's
comments, we're technically giving great wei ght only when we
get the full ANC So, that's sonething, you know, as you

continue to serve there. And, really, like, as M. Hart
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said, and then we do always want to point it out -- it really
Is very helpful for us for the comm ssioners to cone down,
particularly the SMDs, because then that's the best way that
we can hear from the comunity. And, so, we really
appreciate you com ng down and waiting.

And |I'm not even being -- |I'm not joking about
this, the next tinme you do cone down, if you can just |let the
Secretary know that -- you know, hopefully you won't have to
cone down again. But if you do conme down, we do try to
process the people when the comm ssioners are here nore
qgui ckly.

MR, LOOPER: Ckay. | appreciate that.

CHAI RPERSON HILL: So, just so you know. Does
anybody have any questions for the Conm ssioner?

COW SSI ONER VWHI TE: No. | guess. You know,
t hank you for comng, first of all. And I'd like to thank

the applicant too, because this is a very interesting

project. | think it will generate a lot of traffic, and a
| ot of foot traffic as well, because, if you think about,
let's say, the holiday season, when -- during, you know,

peopl e shopping at Costco and Dick's and Lowe's, and you
t hi nk about people running back and forth to Chick-fil-A or
driving, | think it's going to be inportant to at least try
to get a -- sone kind of plan in place to also manage

pedestrian traffic as well.
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It sounds |i ke you' re on your way to resol ving al |
the other issues, but just for the record, | think that's
sonet hi ng that you may want to incorporate, because -- | see
you' ve got maybe 100 seats, 110 seats inside and maybe 25
seats outside, but that is a very high-traffic area. So,
you'll see a lot of custoners and a lot of foot traffic as

well as vehicular traffic as well.

CHAI RPERSON HI LL: To the point that the
Conmmi ssi oner made -- and | don't even know. Like, he tal ked
about, you know, local artwork and stuff |ike that. |s that

stuff that Chick-fil-A can do? And can you introduce

yourself? |'msorry.

MR, MARTI NEZ: John Martinez. |'ma devel opnent
manager for Chick-fil-A Al right. So, to answer your
guestion, yes. W certainly want to beconme part of that

community. And in many | ocations, we do make an outreach to
the community to see what's inportant to them specifically
related to either artwork or something we can do inside of
our facility that would display the character of the area.
So we woul d actual |y encourage our operator to do that. So,
certainly no issue at all.

CHAI RPERSON HI LL: Ckay. M. Wers.

MR, WEERS: | would also add, it is a topic that
we' ve tal ked about for the broader shopping center. And

we've net with a few different people to talk about nurals
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and artwork and whatever | think the plan ends up bei ng, not
just on the Chick-fil-A but wthin the entire center, sone
connection to the Fort Lincoln comunity is absolutely what's
going to be the spirit of it. W haven't really settled on
anyt hi ng yet.

Part of the reason why | |ike the way Robert set
this up is so that we can have continuing conversations.
Because it mght take a while to figure out exactly how to
do this right. You know, we've thinking about nurals for
nore than a year now and haven't pulled the trigger yet,
because, like, we got to get it right. But it's absolutely
somet hi ng that we've consi dered.

CHAI RPERSON HI LL: Ckay. G eat . Does anybody
have any nore questions for the Comm ssioner?

Okay. Well, I'"'mglad you got to conme up here and
got to answer a real question, but do you know how many
sandwi ches get -- do you know, for the Wgzards ganes, the
Chick-fil-A sandw ches that get given away?

MR. MARTINEZ: So, | don't have exact nunbers on

CHAI RPERSON HI LL: Right. W're going to |eave
the record open for that. That's seven days.

(Laughter.)

CHAI RPERSON HI LL: No. GCkay. Al right. Let's

see. |Is there anyone here who wi shes to speak in support?
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s there anyone who w shes to speak in opposition? Ckay.
s there anything el se you guys would Iike to say?

M5. PRINCE: Nothing further.

CHAI RPERSON HI LL: Ckay. Al right. [I'm going
to go ahead and cl ose the hearing. Is the board ready to
del i berate? Ckay.

|"msatisfied. | nean, | thought that really what
| was nost curious of was what they cane to ask about, which
in terns of the drive-through and how that was going to be
mtigated. |'mconfortable with what the applicant has done.
I'"'m glad that they really are going out to the comunity.
And thanks for the Comm ssioner for com ng down here. You
know, that shows that you've done a lot of comunity
outreach, in terns of working with, again, the conmmunity.
And, so | don't really have an issue. | think that the
O fice of Planning's report is very thorough, and I woul d be
I n support of the relief requested.

Does anyone have anything else they'd like to

mention?

COMM SSI ONER HART: Only to add that | think that
the -- and | want to nake sure we're kind of on the sane page
wth this. The two conditions, | think we'll -- we're
supportive -- | would be supportive of. The two end
conditions, | think the -- of the four, the last two -- the
last two, | think it's sonmewhat outside of our purview.
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And | think that they're -- that you all, M.
Looper, you have the -- we don't have an Exhibit on it, but
the letter that M. Wers provided to us -- | guess he sent
It toyou as well. But that tal ked about the conditions that
they supported. That is the letter that is kind of -- this
Is what they are -- this is what they are agreeing to do.
That letter that he had sent to you, earlier, | guess it was

this week. What's today? The 6th? Monday.

So, | just -- I'm not sure that we would
necessarily need to have that as conditions in the order.
| think that the first two conditions are reasonabl e and are
appropriate. And the other two, | think are things, kind of
nore coordination and kind of discussion that you're going
to be having with the applicant inthe -- or the -- yeah, the
applicant and Chick-fil-Ain the future. But | also agree
with the Ofice of Planning's report and the testinony that's
been given, how the applicant has net the criteria for the
zoni ng regs.

CHAI RPERSON HI LL: Okay. Anybody el se? Ckay.
Then I'mgoing to -- so there was the two conditions that the
applicant had read into the record. And, so, |I'mnot going
to repeat them That's -- OAG you' re okay?

MR, COHEN: That's fine. The -- just for the
record, to be clear, it's conditions one and two of the --

that relate to where the stop sign is, and the placenent of
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CHAI RPERSON HI LL: Yeah. One and two from the

| etter dated Decenber 4th?

MR, COHEN: Cot it.

CHAI RPERSON HI LL: To Comm ssi oner Looper.

MR. COHEN: Just for the record.
CHAI RPERSON HI LL: And si gned

Condi ti ons one and two. Yeah. Nunber one

by M. Wers.

and two. Al |

right. So, wth that, including those two conditions one and

two, | would nake -- I'msorry.

COW SSI ONER HART:  And, |'m sorry.

CHAI RPERSON HI LL: You need to push the button.

COW SSI ONER HART: | al ready pressed the button.

| do have to press button. There's also the
DDOT about the one -- what do you call it?

PARTI Cl PANT: Bi ke rack.

condition from

COW SSI ONER HART: Bi ke rack. So --

CHAI RPERSON HI LL: What | was -- what | under st ood

was that the --
COW SSI ONER HART: W don't have
just nmaking sure we're not forgetting it.

CHAI RPERSON HI LL:  No. No. No.

to do it. [ ' 'm

Yeah. Well now

that you're bringing it up, I'm just clarifying. What |

understood is that that is in the regul ation.

they have to do it anyway. So, it doesn't
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condition. So, that's why | wasn't nentioning it. But thank

you.
COW SSI ONER HART:  Sorry.
CHAI RPERSON HILL: | don't want to m ss anything
ei t her. Ckay. So, |I'm going to go ahead and approve
application nunber 19 -- nake a notion to approve application

nunber 19626 as read and capti oned, as read by the Secretary,
i ncluding the two conditions fromthe |letter dated Decenber
4th from-- to M. Conmm ssioner Looper fromM. Wers, nunber
one and two, and ask for a second.

MR. HART: Second.

CHAI RPERSON HI LL: Moti on has been made and
seconded. All those --

VICE CHAIR M LLER: M. Chair.

CHAl RPERSON HI LL: Yes, sir?

VICE CHAIR MLLER Since | didn't say anything,
| just wanted to say that | appreciate the Fort Lincoln
retail's community engagenent with the Commi ssioner, the
si ngl e-menber district Conmm ssioner, and your commtnent to
the conditions that you made i n your Decenber 4th subm ssion
to Comm ssioner Looper. Thank you.

CHAI RPERSON HI LL: kay. G eat. So, notion's
been made and seconded. All those in favor?

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?
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(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes, M. My?

MR MOY: Before | give the vote count, M.
Chai rman, who seconded? GCkay. All right.

CHAI RPERSON HI LL: M. Hart.

MR MOY: Al right. Thank you. So, staff would
record the vote as four to zero to one. This is on notion
of Chairman H Il to approve the application for the relief
bei ng requested, along with the two conditions as the Chair
has cited in his notion. Seconding the notion, Vice Chair
Hart . Also in support, M. Robert Miller, M. Lesyllee
Wiite, and a board seat vacant. Mdtion carries.

CHAI RPERSON HI LL: Ckay. Thank vyou. Sumary
or der.

MR, MOY: Thank you.

CHAI RPERSON HI LL: Gkay. Thank y'all very nuch.

PARTI Cl PANT: Thank you.

MR MOY: Al right. | believe the next and | ast
case application for the day is application nunber 19616 of
Thomas Jefferson Real Estate LLC This application is
captioned and advertised for special exceptions under
subtitle H section 1200 fromthe | ot occupancy requirenents
of subtitle H section 704.1, ground floor designated use

requi renents, subtitle H sections 1101.1 and subtitle C
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section 1504. This is from the penthouse setback
requi renents of subtitle C, section 1502.1 C4, which woul d
construct a new 46-unit apartnent house in the NC6 zone, 818
Pot onac Avenue SE square, 930, |ots 1014, 800, 801, 816, 817,
828, and 829.

CHAI RPERSON HI LL: Okay. Geat. Thank you. |If
you coul d pl ease introduce yoursel ves.

MR. MALNATI: Donald Malnati, fromthe devel oper.

MR MJRILLO  Julio Murillo wth Mirillo-Mlnati
group, devel oper.

CHAI RPERSON HI LL: Could you say your |ast name
again? |'msorry.

MR MJRILLO Mirillo.

MR. KADLECEK: Good afternoon. Cary Kadl ecek with
Goul ston & Storrs on behal f of the applicant.

MR GO NS: Good afternoon. Jeff Goins, wth BGN\
Archi tects.

CHAI RPERSON HI LL: Oh. You need to push the
button. Sorry.

M5. MCCARTHY: Oh. Ellen MCarthy..

CHAI RPERSON HI LL: Have you all been sworn in?

M5. MCCARTHY: | have not.

CHAI RPERSON HI LL: kay. If you wouldn't mnd

standing up and getting sworn in by the secretary there to

ny left.
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MR MOY: Do you solemly swear or affirmthat the
testi nony you are about to present in this proceeding is the
truth, the whole truth, and nothing but the truth?

M5. MCCARTHY: | do.

MR, MOY: Thank you very nuch.

CHAI RPERSON HI LL: Ckay. G eat. M. Kadl ecek
| presune you're going to be presenting to us?

MR, KADLECEK: Yes. As a prelimnary matter, we
appreci ate you novi ng the schedul e around to acconmodat e us.
Ms. McCarthy is a neww tness of us, and | just gave you her
resune. We would like to proper her as an expert in zoning
and planning. | know she's been qualified before the board
many tines, but | just wanted to nake sure that the board was
aware of that.

CHAI RPERSON HI LL: GCkay. No. Thank you so nuch
Yeah. Ms. McCarthy, you' ve been included in our book, |
think. Correct? Yeah. Gkay. Al right. GCkay. But thank
you, M. Kadlecek for pointing that out. And your
presentation here that we can | ook at. So, yeah. W don't
have any issues with her being submtted as an expert.

G ve ne one second. | guess | don't have any --
|'"'m going to, you know, |let you go ahead and start your --
go through your presentation in ternms of, again, what the
project is, and how you're neeting the criteria, for us to

grant the requested relief. | guess the only kind
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of thing I'mnost interested in, | suppose, is the kind of
| i ke, the exceptional circunstances that are existing, is the
only kind of focus that |I'm nost interested in. Does the
board have anything el se they want to be focused upon?

COW SSI ONER WHI TE: Yeah. | noticed -- and
you'll have a chance to respond, but | noticed, | believe,
that the Ofice of Planning had sonme issue with the |ot
occupancy, | believe. So, you know, it would be interesting
to hear what your feedback would be, maybe prior to her
giving the report. But you'll have, obviously, an
opportunity to have di al ogue with her when she testifies, as
wel | .

CHAI RPERSON HI LL: Ckay. G eat. So, those are
the areas, and you can begi n whenever you I|ike.

MR. KADLECEK: Thanks. Thank you, again, for
novi ng the schedule to accommbdate our witness. Just as a
recap, we're seeking special exception -- special exception
relief for three areas, as described in the caption. W're
pleased to have the support of the ANC, the Capital
Riverfront Bid, the Capitol H Il Restoration Society,
al though, they didn't submt a letter. They thought they
had, but they didn't. But they did tell us that we could
tell you that they support the project. And, finally, DDOT.
And | just wanted to note that the conditions that DDOT had

requested, we are in agreenent wth.
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We are going to focus our presentation on the | ot
occupancy relief, because that is the point where we have t he
di sagreenent with the Ofice of Planning. And with that,
"Il let M. Goins give you an overview of the project and
the relief.

MR. GO NS: Thank you. Good afternoon nenbers of
t he board. I'"d like to start, probably, by just giving a
brief overview, alittle nore detail than Cary just did. W
started this project in 2016 in the fall. W went through
three maj or redesign efforts through the HBRB process. W' ve
nmet with HPO staff. We had six ANC presentations. W were
actively involved in the community at every aspect of this
desi gn.

Thr oughout t he process, as Cary nenti oned, we al so
net with Capitol Hll Restoration Society on two separate
occasi ons. And all times, | think the ANC voted on four
occasions to vote this project -- support this project
unani nously. And so, did the Capitol Restoration Society on
bot h occasi ons.

To kind of start, the project -- it's a uniqgue
project. And the reason we went through the design efforts,
it's worth nentioning. W have a project that has three
facades along three streets, and each facade is a different
| engt h. So, coming up with a proportional design was a

chal | enge. And working with the staff at HPO and the
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community at large benefitted us greatly in achieving, |
t hi nk, a contextual design that blends in wth the
nei ghbor hood and fits the scale and character of this site.

"Il be quick on these slides, but you kind of
see, it's sort of isolated. It's bounded by the southeast
freeway on one side, and across the street is the Navy yard,
but in essence is the wall of the Navy yard. And on the
other side, there's a large park. Here's a good aerial view
t hat kind of denonstrates. You can kind of see the proposed
park along the one street facade. And then L street. And
the it's kind of tucked and wapped around by a snall
residential conmunity. And then the main wall of the Navy
yard there, across Potonac street.

Through the process, the contextual design was
kind of pulled fromthe three main, |arge buildings, |arge
scal e. The blue castle, which, if you're famliar wth
Capitol Hill, takes up alnost two city blocks. Across the
street is the Navy yard, and then 810 Pot omac Avenue. W're
within one to tw feet in character of all of those
bui |l dings. And we believe that this fits in with the context
and the | arger nei ghborhood.

CHAI RPERSON HI LL: Before you switch -- I'msorry.

MR. GO NS: Yeah. Sure.

CHAI RPERSON HI LL: VWhat about the -- | didn't

notice the feedback. | was curious, on the two properties
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there that kind of stand alone there, it |ooks |ike one of
them-- are they town hones? Are they not -- up on L street?

MR, GO NS: Yeah. | do believe that those are
rental properties.

CHAl RPERSON HI LL: Ckay. So, you -- not those.
The one your cursor -- just right below. Down | ower. Ckay.
Ri ght there. Yeah. Wat are those?

MR. GO NS: Those are residential properties.

CHAI RPERSON HI LL: And have you gotten feedback
fromthen? |'mjust curious.

MR GO NS: Yeabh. | think they're commercia
properties. Yeah.

CHAl RPERSON HI LL: Ckay. But you haven't heard
fromthen?

MR. GO NS: No.

CHAI RPERSON HI LL: Okay. Al right. Gkay. You
can keep goi ng.

MR GO NS: Yeah. Sure. Here's the proposed site
pl an. And what we were tal king about -- we believe that if
It'"s in and neets the criteria for | ot occupancy -- or, with
the exception of the first two floors, there is existing
contributing historic structure here that occupi es 452 square
feet on the |ot.

That is a contributing structure which we are

retaining and will be used as a residential rental property
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inits entirety. And then there's the proposed structures.
You can see along Potonac there, we have a very large right
of way, alnost 40 feet. And then it narrows along 9th
Street, and then kind of turns down L Street. But that's the
proposed site plan.

So, one of the areas that -- one of the conditions
that makes this kind of unique. There was an existing
easenent that canme with this property, which required 13
par ki ng spaces that goes to the adj acent property. Actually,
It's the Navy --

PARTI CI PANT: 810.

MR GO NS: Yeah. It goes wth 810. So, those
are -- it's a covenant that we have to provi de those parKking
spaces, which then i ncreased our parking count to 29 required
par ki ng spaces with the easenent. So, one of the things that
we're proposing --

COW SSI ONER HART: Which building is it again?

MR, GO NS: What's that?

COW SSI ONER HART:  Can you show whi ch buil di ng
that is, that's --

MR, GO NS: Sure.

COMWM SSI ONER HART: No. Actually, yeah. Either
one of these.

MR. GO NS: This one right here.

COW SS|I ONER HART: So, a building that the
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adj acent nei ghbor, they're -- they have an easenent?

MR. GO NS: Yeah. The --

COW SSI ONER HART:  The corner?

MR GO NS: Yeah. The bl uish-green building.

COW SSI ONER HART: The corner of 8th and Pot omac,
you' re sayi ng?

MR GO NS: Yeah.

COW SSI ONER HART: Ckay. Interesting.

MR GO NS: So, what we've proposed her was a
mechanical lift system It's a unique system |It's a sem -
automati c system where you go in your car, and you go down.
And through this process, we can provide 43 parking spaces
in one lower level. |If this was a traditional parking deck
wth a garage, we would probably be |ooking at 12 parking
spaces at the nost that we could provide. But here we can
accommodate up to 44 parking spaces. And we have kind of a
-- a little video, because | thought the board m ght be
interested to see how it works.

COMWM SSI ONER  HART: Actually, | am really --
because when | saw how nany spaces, | was like --

MR GO NS: Yeah.

COW SSI ONER HART: -- where are you doing thenf

MR GONS: I1'lIl see. Wops. Let ne seeif | can
get that video to play.

PARTI Cl PANT: They do that a |ot in New YorKk.
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MR GO NS: As you can see, you would pull into
the bay and get out of the car. And then the cars wll nove
around.

(Video plays.)

COW SS|I ONER HART: So, while we're |ooking at
this. I'mstill alittle confused as to, how do you get --
because at sone point, there's going to be cars on the
bottom and there's going to be cars up top. But you have
to have one space open to be able to then laterally nove it
and get --

MR GO NS: Yes. Each bay that you see there has
one open spot so the cars can nmaneuver around.

COW SSI ONER HART: Which is why you have --
which is why you have one | ess than when you --

MR GO NS: Exactly.

COW SSI ONER HART:  Ckay.

MR GO NS: And through the process, | think we
have another slide to show the inpact if we had to nove, to
kind of go to the variance of the |ot occupancy here in a
second. | just kind of wanted to show, this is the proposed
garage plan. This is the cellar plan. And we'll go through
these quickly. This is the proposed first-floor plan. And
you can kind of see. | said 44, and the garage is 43, plus
t he one parking space up above, which is 44.

As you can kind of see, we |ocated the |ift away
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fromthe corner dowmmn L Street for the garage entrances, to
pull in. W thought that -- we went through this process in
the design process as well, and you can see the existing
house that occupies 452 square feet.

Here's an aerial view, just to kind of give you
an overvi ew of the scal e and character of the project and how
it blends in. You can see the |arge park. This is a
community -- existing community garden, which wll renain.
The park is being devel oped though, as a |arge community
benefit. As you can kind of see, you have a large public
right of way. And you can see the adjacent property there
in scal e. This is down L Street, once again, to kind of
build a scale and context and no inpact on the surrounding
nei ghbor hood | ooking there. And this is the contributing
house structure that we'll retain. Aerial view down Potomac
and 9t h. This is a slide there that's tal ki ng about the
retail relief. | think you can kind of see fromthe aeri al
slides there the isolation of the site. It would not be a
good retail |ocation. There would be no real draw for
someone to conme down Potonac street unless they lived there.

The ANC agreed with us and voted unani nously to

support that relief. The other variance that we're asking
for -- the other special exception, excuse ne, is the three
feet -- our penthouse is required to be set back, because

when you abut a contributing historic structure, if you're
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not the sane height, you're required to have a one to one set
back.

We believe that intent was really to maintain the
Integrity of a contributing historic structure. So, if you
are one story or two stories above that, that setback would
be needed. Here we are just right at three feet taller than
t he adj acent structure. So, we are asking for that speci al
exception.

And you can kind of see here. W did kind of a
diagramto show that there is no inpact on the contributing
hi storic structure with the penthouse as currently desi gned.
And if we were required to revise that, it would cause a | ot
of detriment to the interior |ayout of the units.

So, back to the | ot occupancy, which, | think is
the area that kind of focused on, as Cary nentioned. If it
wasn't for the existing historic structure, we would be
conpliant. W are 78 percent on the first two floors, and
we are 74 percent for the upper floors. W're not asking for
any additional square footage. We're asking that we can
basically design this building with 78 percent on the first
two floors, which is the exact square footage of the existing
contributing historic structure.

CHAI RPERSON HI LL: So, it's just -- |'m sorry.
So, it's just that contributing structure that's taking over?

MR, GO NS: Yes.
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CHAI RPERSON HI LL: | was trying to figure out al so

for the first two floors.

MR GO NS: Yes. Yes.

CHAI RPERSON HI LL: Okay. Al right. Thanks.

MR GO NS: And we were tal king about the inpact
if we had to conply and neet that requirenent on the first
two floors. It really goes to where the car |ift is |ocated.
And I'Il go back to the propose slide here. If we were have
to conmply, we would have to nove the car lift all the way
over to the front. W can't just nove it the three or four
feet that we would need to conply on those first two floors.
W would have to nove it all the way over, which -- 1in
essence, we would |ose 19 parking spaces. And | don't
believe that DDOT would grant us a curb cut. W'd be too
close to the intersection.

CHAI RPERSON HI LL: So, can you -- do you have an
overlay where the proposed building cones down on it? |
nean, is this -- because what you're saying is, those, the
red, the colums that you indicated -- those are actually --
the colums where it says electrical room and mechani cal
room those colums are actually on the -- the periphery, the
wal | that's above it?

MR. GO NS: That is correct.

CHAI RPERSON HI LL: Ckay. So, you're saying that

if you nove it to the east -- or, | guess. Yeah. | guess it
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Is east. O nove them that they woul d cause an i npact to --
you woul dn't be able to then --

MR GO NS: You have to pull out of it. Yes. And
plus, the nechanical system requires, as you can see, a
mechani cal room adj acent to it, to support the lift for the
cars. So, we, in essence, have to nove it a great distance,
not just a mninmal distance, to get the lift to work. And
then I think it would not be centered in the design. And
then you were too close to the intersection. So -- and the
big thing is, we would not neet the parking count.

CHAI RPERSON HI LL: Can you show -- can you show
the -- Ckay. So, it's -- | guess it'd be helpful to have
what the -- this -- | don't know Kind of a dotted line to
show where the one is with regard to this, because | can kind
of see it, but it's alittle bit difficult to see between,
you know, the differences between these two. And maybe it's
al so having the -- this slide, which is the garage |evel
showi ng what the -- indicating in witing what the roons are.
Because, you have kind of spaces. And it's really hard to
see what those --

DR. DANCEY: Yeah.

CHAI RPERSON HI LL: -- those roons are used for.
Because this, you kind of say, oh, okay, | get what, you
know, where these things are. But the previous one it was

alittle bit nore difficult to figure that out.
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MR, GO NS: Ri ght . | guess |'m trying to
under st and.

CHAI RPERSON HI LL: It's just trying to understand

what the --

MR GO NS: Yeah.

CHAI RPERSON HI LL: There is an inpact to the
ability -- like right nowit's -- go back one slide. R ght

now there i s a di stance between the colums, the red col ums
that you show, where the drive aisle is.

MR GO NS: Ckay.

CHAI RPERSON  HI LL: There's a distance that's
there. That distance is different on the previ ous one that
you showed.

MR. GO NS: Yes.

CHAI RPERSON HI LL: And it's hard to see what that

-- to tell what that distance -- how that, what that change

MR MJRILLO | think what Jeff is saying is, the
slide that you're | ooking at nowis the proposed, if we had
to nove the elevator over, that's what it would | ook |ike.
But | don't know if there's a slide that shows how it's
currently designed and where the nechanical roomis.

COW SSI ONER HART: Are these the sane ones? It's

MR.  MJRILLO They're two different things.
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That's why --

COW SSI ONER HART:  Yeah.

PARTI Cl PANT: The col unms change.

MR GO NS: Colums didn't change.

PARTI Cl PANT: No. The columms didn't change.

MR, MJURILLO Just the |l ocation of the mechani cal
room That's what --

COW SSI ONER HART: Well, maybe that's -- maybe
the issue --

(Si mul t aneous speaki ng.)

MR MJRILLO Fromthe -- in the proposal
COW SSI ONER HART: -- is that if there's a -- if
you wrote out what these -- these--

( Si nul t aneous Speaki ng)

MR. GO NS: Yeah. Yeah. The adjacent roomis a
mechani cal room There's a water room and then there's
el ectrical roomalong the front there, adjacent -- where the
lifts are.

MR MJRILLO So, this is the currently proposed
plan. Right?

MR GONS. Yes. That's right.

MR MJRILLO Ckay. Onthe left of the el evators,
which is boxed in the -- in the red box.

MR. GO NS: Yeah.

MR MJIRILLO Onthe left of that is a nechanical
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roomthat supports the nechanical lift --

PARTI CI PANT:  Ckay.

MR, MJRILLC -- on the right of that is the
el ectrical room |Is that right?

MR GONS. Yes. That's right.

MR MJRILLO Ckay. On the right of the el evator
lifts, those two other roons -- | believe it's an el ectrical
room and anot her nmechanical room if |I'mnot m staken. So,
what Jeff is saying, is that if we nove the el evators down
to where those other two roons are --

COMM SSI ONER HART:  You shifted themto the east.

MR MJRILLO  Yeah. To the right on the diagram

COW SSI ONER HART:  Yeah. Yeah.

MR. MJURILLO Then there's a series of events that
happen. Firstly, I think we'd have a hard tine getting a
curb cut so close to the -- 9th Street.

COW SSI ONER HART:  Ckay.

MR MJRILLC Into the corner of the building.
And al so, nore inportantly, we give up -- we wouldn't be able
to provide the parking that's required for the site, because
we'd | ose --

MR GO NS: N neteen -- 19 spaces.

COW SSI ONER HART:  Ckay.

MR. MJRILLG So, the 44 proposed mnus 19 woul d

be our ultinate count.
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COW SSI ONER HART: And these would be renoved,

because you woul d have to still have the nmechani cal room and
the electrical room You'd just be shifting where it
happened on the --

MR MJRILLO Right. In order to drive out of the
el evators, you have to have a drive aisle.

COW SSI ONER HART:  Yeah.

MR MJRILLO. And, so, the only -- the only pl ace
to provide that is by noving it down.

MR GO NS: | nmean, when we |located the Iift as
well, we were certainly trying to nove it as far away from
the i ntersection as possible. And then we worked extensively
totry toget thisto-- | nean, it's alnost |ocated exactly
where it can and only work with the design concept.

MR, KADLECEK: And just to put a point on that,
DDOT actually nmade it clear to us that the driveway cannot
be any closer to the intersection. |In fact, when they were
reviewing this BZA package, they had seen another prior
drawi ng that had the driveway closer. And they said, that
does not conformw th our standards.

COW SSI ONER HART:  Ch.  Yeah.

(Si nmul t aneous speaki ng.)

MR. KADLECEK: They're very clear on that.

COW SSI ONER HART:  They have very -- they have

very strict mninmuns as to how far you can have a curb cut
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to the intersection.

MR. KADLECEK: Exactly.

COW SSI ONER HART: | understand that.

MR.  KADLECEK: So, there's really no way -- |
mean, notw t hstandi ng the i npact on the building, there's no
way to nove a driveway any closer to the intersection of L
and 9t h.

CHAI RPERSON HI LL: And with these, how cone -- why
-- how does noving the lift create your conpliancy? O how
do you |l ose | ot occupancy by noving the Ilift?

MR, KADLECEK: Well, Jeff can explain nore, but
in order to conply with | ot occupancy at the |ower floors,
the building would have to be shrunk, narrowed. And, so,
that's what causes the sequence of events, to have to shift
t he el evator over.

CHAI RPERSON HI LL: Where is it -- | didn't notice
how it was narrowed. That's what I'mtrying to get --

MR, KADLECEK: Yeah. Well, we didn't --

CHAI RPERSON HI LL: When you nobve over, you nove
over to the slide that has the shift --

MR GO NS: Yeah.

CHAI RPERSON HI LL: Right. So, you're saying that
bui l ding is narrowed?

MR GO NS: Yeah. W're not showi ng the proposed

bui | di ng being narrowed. |'mjust showing the | ower |evel.
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CHAI RPERSON HI LL: That's what happens if you

narrow t he buil di ng?

MR GO NS: Yeah. You would have to nove it
al nrost four feet.

CHAI RPERSON HI LL: Okay. Oay. | was |ike, why
is it? | don't understand.

COW SSI ONER HART:  And | think that was al so why
| was having a hard tine, because | was thinking that it was
nar r oned.

MR. GO NS: Yeah. | should have -- we shoul d have
done a diagramto denonstrate that.

COW SSI ONER HART: Yeah. And it's helpful to
kind of get a -- oh, | get it.

MR GAONS:. That's why they can't do it.

COW SSI ONER HART: That's why they can't do it.

CHAl RPERSON HI LL: Ckay. Al right. We
understand now. You can keep going. Thank you.

MR GAONS: And | think, the last slide |I kind of
wanted to denonstrate, to kind of go back to the |ot
occupancy here and why we believe that there is no i npact of
air and light. W basically have alnbst a rear yard that's
three times the required of 12 feet. W have 30 -- for the
maj ority of the space. There is the 450 square foot existing
contributing foot print there. But as you can see fromthe

di agram over here, that we're alnost at 34 feet. Qur rear
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yard requirenent is 12 feet. It does taper there, kind of
an odd-shaped lot there, at the end there. But we ki nd of
just thought that this would denonstrate that there is no
| npact for scale and context.

At this point, I think I"'mgoing to -- oh. And
the last slide. | forgot we had provided this, was kind of
the long-street elevation, kind of showing it all the way
from Potomac and 8th, all the way to the corner of L. And
kind of we wanted to go back to the scale and nature of this
project and how it fits in wth the neighborhood and the
context of the existing surroundings.

| think at this point, | think Ellen is going to

say a coupl e of things.

COW SSI ONER HART: Just -- wait a mnute. |'m
sorry.

MR, GO NS: Sure.

COMM SSI ONER HART: One quick question as well.
Can you go back one slide, | think? |Is there a -- is there
a cat walk? Is that what I|'"'m-- is that what |'m seeing?

What am | seeing? |Is there a --

MR. GO NS: Yes. Yes. There is.

CHAI RPERSON HI LL: There is?

MR GONS: That's the -- there's a handi capped
spot, and there's an access ranp that |eads from that

handi capped parki ng space right here into the rear entrance
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of the buil ding.
CHAI RPERSON HI LL: And, so, is that over

MR GAONS: The cellar.

a - -

CHAIRPERSON HILL: It's like an area way?

MR GO NS: Yeah. It's |like an area way.

There's

a cellar belowthat. There are cellar units, and that w ||

cross over those.
CHAI RPERSON HI LL: And, so, the parking
t hat ?

MR, GO NS: Yes.

s bel ow

CHAI RPERSON HI LL: Ckay. Ckay. Thanks. So,

just, if you go to the next slide, just one. So, now this

one -- the little building there, the existing row hones.

So, that one that's in beige, that's the one you
keep?

MR, GO NS: Yes.

have to

CHAI RPERSON HILL: And the one -- that's yours.

And then the next one, that's what | was curious of. That
next property. \Whose is that?
MR MJRILLO | believe there's an operator that

runs a business fromthere that owns the buil ding.

CHAI RPERSON HI LL: Ckay. So, |'m just curious.

So, you guys haven't -- they don't know about this project,

or they do know about the project?

MR MJRILLO  Yeah. They do know about
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actual |y consi dered buying that property as well to increase
our footprint, but it didn't work out.

MR GO NS: Actually, one correction there. They
did cone to -- we had an informal presentation at our office
with the single-nenber district. And they did cone to that
nmeeting, and they |ike the project. So --

CHAI RPERSON HI LL: R ght. They just didn't want
to sell. Interesting. That's a spike right there.

MR, MJRI LLO | think they wanted to sell. W
didn't want to buy.

CHAI RPERSON HI LL: Sure. Sure. Everybody has to
be in agreenent. GCkay. Al right. |Is that it?

MR GANS: | think --

MR, KADLECEK: Ms. McCarthy is --

CHAl RPERSON HI LL: Sure. M. MCarthy.

M5. MCCARTHY: kay. Good afternoon, nenbers of
the board. My nane is Ell en McCarthy, and, as you request ed,
| would like to focus today on specifically, the 1ot
occupancy issue and including in that the exceptional
ci rcunst ances i ssue. As you know, there are a nunber of
conditions to be nmet in order to get the special exception
granted. And |'ve listed them in the interest of tine and
| unch, I won't repeat them But | thought before |I go into
how t he project neets those conditions, it mght be useful

tojust givealittle bit of background on how we got from--
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how we got to the NC6 zone and why those conditions are set
up as they are as special exceptions.

I n the 1958 zoni ng regul ati ons, as anended, the --
what's the NC6 zone, was actually the A Street SE
nei ghbor hood- commerci al district overlay zone. And it was
grouped with the ot her nei ghbor hood-comerci al overl ay zones
I n section 1300 of the zoning regs. And as noted in section
1300, the NC overlay district is mapped in conbination with
the underlying -- the underlying commercial district -- in
conbination with that, and not instead of the underlying
district. As -- and what -- that was because these overl ay
zones, these nei ghborhood-comerci al overlay zones had a set
of restrictions that were greater than what was permtted in
t he base zone.

So, for the A Street overlay, for exanple, the
base zone was C3A, which permitted a height of 65 feet and
an FAR of 4, but with the restrictions of the A Street
overlay, they could only go to 45 feet instead of 65 feet and
3 FAR instead of 4 FAR So, in other words, the base zone,
whi ch was set there and was consi dered appropriate for the
site, consistent with the conprehensive plan and the zone
plan, was further nodified by the overlay, recognizing a
desire in the community to apply nore restrictions than what
t he base zone woul d provi de.

But -- and in fact, this -- this NCA6 zone i s kind
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of interesting, because when that A street overlay was
adopted, this whole area of |ower Barracks row was outside
the Capitol H Il H storic District. So, because there hadn't
been i nterest on the part of the Hi storic Preservation Review
Board i n expanding the Capitol H Il H storic District at that
point in tinme, Capitol HII activists -- | Dbelieve
particularly D ck Wlf had proposed the overlay as sort of
a proxy to protect the scale and historic character of the
nei ghbor hood.

Later, many years later, the Capitol H Il H storic
District was extended to enconpass the area, but the overl ay
was never el im nated or nodified, even though t he protections
t hat the overl ay had sought to provide were then given to the
area through -- through the Historic District. So, that's
why the regul ations for the overlay zones provide relief from
the dinmensions that are in the zone through a special
exception and not a vari ance.

There's a recognition that there was nothing
horribly inconsistent with the zone and the future | and use
map and all of that, that caused that underlying zone to be
consi dered appropriate at C3A. There was just a desire to
have additional tailoring. But there was a recognition that
that additional tailoring, those additional restrictions,
m ght not work in every instance. And, so, conditions were

established so that instead of having to go justify a full
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vari ance, you could go get a special exception, if you wanted
sonme of those -- sone or nore of those conditions waived.

And that the situation that we find us in --
oursel ves i n now, because when the franers of the 2016 zoni ng
regs consi dered all of the various nei ghbor hood overl ays t hat
we had, they decided, and what they considered to be
sinplification, t hat |"'m not sure necessarily was
sinplification -- but they decided not to have overlay zones
per se and to just create new zones that were equivalent to
or the sane as what the overlay zones had provided for.

So, when we | ook at the conditions for granting
t he special exception, and specifically with regard to the
| ot occupancy, the first condition tal ks about how we need
to -- the project needs to advance the purpose of the zone
and not adversely affect nei ghborhood property.

So, it's clear that the project, wth its
requested | ot occupancy relief, neets the requirenent that
it wll substantially advance the purpose of the zone and not
adversely affect neighborhood property, because it wll
repl ace, basically, a surface parking lot, wth an
attractivel y-designed structurewith 49 resi denti al units and
bring inmportant vitality to a rather noribund corner of the
| ower Barracks row nei ghbor hood.

We should point out -- | think it's inportant to

keep in mnd, the relief requested is really mnimal. The
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requirenment is 75 percent |ot occupancy. W're at 78

percent. And that's only for the two stories of the historic

bui | di ng. Above that we are below the lot occupancy
requi renent. |f the purpose of the | ot occupancy restriction
Is to provide for light and air, that relatively mnor

overage of three percent that exists only on those two
stories that are occupied by the historic building, does not
-- as you saw fromwhat Jeff was show ng you in the diagram
It doesn't affect the light and air that inpact -- it doesn't
| npact the neighboring dwellings, because there's still
substantial anmounts of |ight and air. In addition, as we
explained in the application, the | ot occupancy overage is
needed t o accommodat e t he parking spaces and the nmechani cal
equi pnent, as Jeff just expl ai ned.

So, the second condition for getting a special
exception is appropriate architectural design. And, since
the Hi storic Preservati on Revi ew Board has al ready consi der ed
the project and approved it, | think that that -- that is a
substantiation of the consistency of the character of the
bui | ding. Because, in fact, it's inportant to keep in m nd,
when HPRB reviews new construction in a historic district,
the primary criteria that they apply is, is there anything
about the new construction that woul d have an adverse i npact
on the character of the historic buildings that are -- that

are in the historic district?
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So, | believe the H storic Preservation Review
Board and the Historic Preservation staff have shown that
I ndeed this is consistent in scale and character and won't
have an adverse inpact on the historic district.

So, then we cone to exceptional circunstances.
And, as explained in the pre-hearing statenment in the
application, there are circunstances wth respect to this
site that do neet the exceptional circunstances condition.
In its sinplest terns, the site enconpasses a two-story
structure that cannot be denolished, because it's a
contributing structure to the historic district.

Were it not for that small historic building, the
project would neet |ot occupancy, as is the case when one
goes above the second floor. In other words, if that
hi storic building were not there -- if it burned down or fell
down or whatever, we could build exactly the sane project.
It would | ook exactly the sanme. It would have exactly the
same di nensions, and we wouldn't need any relief from | ot
occupancy. The relief from lot occupancy is solely
occasi oned by the fact that the historic building is there
and it has to be retained. So, that's, as exceptional
circunstances go, it's sort of a box that would not be the
case if we were just doing the project wthout that
ci rcunst ance.

And | think because of the -- the funny | anguage
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of exceptional -- oh, and | should also add that in addition
to the historic building, the siteis small. It's Iess than
10, 000 f eet. It has kind of an odd configuration, and we

have that easenent too that requires us to provide the
additional 13 spaces, but within sufficient room to do a
parking ranp and all the rest of that, as addressed
previously. So, since that |language is a little confusing,
| think it's worth enphasizing the difference between a
speci al exception and a variance. As | indicated earlier,
NC6 provides for relief by special exception. | n ot her
words, the zoning regqulations thenselves permt the
requirenments to be waived if certain conditions are net.
Exceptional circunstances are not the sane as serious
practical difficulty, which would be what we would have to
prove, if we had to get a variance. The applicant nerely
needs to show that there are conditions with respect to the
property or the area around it that justify that relief.

| think -- | was doing sone research on origins,
or the applications of those terns, and | think the M chigan
State University extension program which has sonme training
programfor citizen planners and board nenbers. | think they
explained it very well by saying, variance is allowed for the
approval of uses and structures that would otherw se be
prohi bited because they don't neet the ordinance's

requi rements, such as mninmum property |ine setback or |ot-
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Ssize requirenents. To obtain the variance, you have to show
har dshi p, which typically nmeans proving that permtting the
applicant to vary fromthe ordinance's requirenents is the
only way that the property can be expected to provide
reasonabl e use and return.

In contrast, an applicant for a special-use
permt, whichis also atermused for special exception, does
not have to show hardship. Instead, the focus is sinply on
showi ng that the proposed use neets the conditions that are
al ready contained in the ordi nance, whereas a variance is,
i n essence, perm ssion to break the | aw.

So, we are consistent with the zoning and with the
conditions that are witten right into the zoning for getting
relief from those special requirenents, like the ot
occupancy.

QO her conditions, | think, are pretty clear.
There is safe and efficient vehicular access and no adverse
effect from parking and traffic, because DDOT has already
studied the project and indicated that. There's no
particul ar adverse i npact fromnoi se that woul d be generated
by the project. The board has the right to make conditi ons,
but it is not clear that there are any additional conditions
that are required.

And lastly, we need to show harnony with the

purpose and intent of the zoning regul ations and nmap. So,
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I f we go back to the purpose of the NC6 overlay, it tells us
that nunber one, we want to encourage and allow new
nei ghbor hood-serving retail and servi ce busi nesses and of fi ce
devel opnent in close proximty to the Navy Yard, with an
enphasis on firns that will conduct business with the Navy,
as well as nei ghborhood-serving retail and service
busi nesses. And the second purpose is to all ow and encour age
-- and this kind of shows the box that this overlay puts us
In, because it says, to allow and encourage m xed-use
devel opnent at a nediumdensity, in the interest of securing
econom ¢ devel opnent, while restricting building heights to
a lowlevel density, to respect the historic scale of the
bui | di ngs and the entrance to the Navy yard.

So, in other words, they want to see nedium
density buil di ngs, because they know that that will create
the vitality and the economic activity that is required in
the overlay. But mediumdensity would normally allow you to
go higher than 45 feet. In the case of the C3A zone, you
coul d have gone up another 60 feet, which would certainly
make it easier to do a slimer building and still get the
same FAR. But that's not -- that's not what the goal of --
or the challenge, in effect, that's created by the NC6 zone.

CHAI RPERSON HI LL: Ckay. M. McCarthy, |I'mgoing
to just kind of -- 1'm going to turn to the Ofice of

Pl anning. Do you want to wap it up just a little bit?
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M5. MCCARTHY: Yes. | ambasically at -- pretty

much at the end and just wanted to point out that wth
respect to that first goal in the overlay about creating
nei ghbor hood- servi ng businesses in close proximty to the
Navy yard, part of the exceptional circunstances and what is
af fecting our building -- those 13 spaces that are covenanted
or that are the easenent, those all owthat corner commerci al
building to function and have the off-street -- it's an
historic building, and it basically occupies 100 percent of
the lot. So, if we were not providing those 13 parking
spaces on our site, it mght be difficult for the office and
comrercial uses that are in that building, to be viable.

CHAI RPERSON HI LL: Okay. Gkay. Al right. GCkay.
So, I'"'mgoingtoturnit over tothe Ofice of Planning. Are
you good, M. Kadl ecek?

MR, KADLECEK: Yeah. W have nothing further.

CHAI RPERSON HI LL: Okay. And Ms. McCarthy, | was
| ooki ng through your resune. It's a very inpressive resune.
And | can see that you were the head of Ofice of Planning
at one point. There are alot of -- I"'mlearning alot, even
just fromlistening to you. So, thank you.

O fice of Planning.

M5. MYERS. Hello. Crystal Myers for the Ofice
of Planning. The Ofice of Planning is recommendi ng approval

of the special exception relief fromthe designated retai
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and service use requirenent of the ground |evel, as well as
recommendi ng approval of the special exception relief from
the one to one pent house setback fromthe historic building.
We are not recommendi ng approval. W are reconmmendi ng deni al
of the lot occupancy relief, because the proposal was not
nmeeting the intent of the zone, and it is not -- or there are
no -- we do not see any exceptional circunstances justifying
the relief.

Again, the Ofice of Planning reviews it according
to the criteria, the special exception criteria, and so,
t hose two conponents, we do not feel the applicant had nmade
the case on. So, we stand on the record of the staff report,
Wi th the supporting -- supporting the argunments on that.

CHAI RPERSON HI LL: Okay. So, the argunent -- |
nmean, the applicant's nade a few argunents in terns of the
| ot area. So, the Ofice of Planning was not convinced, in
terms of the historic -- you know, taking that, the historic
buil ding into account, in terns of the |ot occupancy?

M5. MYERS: Correct. Qur rationale on that is
that the row house is occupying a very limted part of the
site, and it existed before this project was created. In
effect, the project itself is resulting in a nonconformty,
In a sense, because the row house was there before, and the
building is conpletely new that the applicant is proposing

coul d be designed to consider that and still neet the zoning
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requi renents. But the applicant has instead requested a
belief. W just don't feel that the row house is sufficient
enough to justify that relief.

CHAI RPERSON HI LL: Ckay. AlIl right. Does anybody
have any questions for the Ofice of Planning?

COW SSI ONER VWHI TE: Can you talk a little bit
about what sonme of your recommendati ons woul d have been, or
sone of the conversations you' ve had wth the applicant, in
ternms of suggestions for neeting the criteria for |ot
occupancy relief? I think | read that you suggested
el imnating sone of the parking, but are there any other?

M5.  MYERS: Yeah. When you |ook at the
exceptional circunstances argunents the applicant provided,
the row house being one, and the other one being the
requi renent to provide parking spaces for the ot her buil ding,
810, the applicant's providing a total of, | believe, about
47 par ki ng spaces, which is still significantly nore thanis
the requirenent, as well as with the additional spaces for
810.

And, so, the Ofice of Planning felt that you can
reduce the nunber of parking spaces in order to elimnate
sone of those issues on the site. Even with that nunber of
parking spaces of 47, you're also looking at causing
additional traffic issues. Not sufficient enough. W did

not feel it was at the point of causing major harm of the
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traffic conditions in the area, but still, | know that
traffic mtigation wwuld have -- or, yeah, transportation
mtigation would have to be considered later on in the
process, just because it's significantly nore parking spaces
than is required under the zone. So, reducing the nunber of
par ki ng spaces woul d be one way to better achi eve your --
guess, design goals.

COW SSI ONER HART: So, let's see. Ms. Mers,
you' re saying that you -- that the applicant had an exi sting
condition, which is this existing row house, and built a new
-- and designed a new structure that could theoretically neet
the -- neet the -- what is -- the regulations. And they've
not done that and not provided a sufficient justificationto
ki nd of say, yeah, we agree with this.

Do you think that they are -- | nean, right now
they're | ooking at 78 percent to 75 percent. | nean, is --
if this was 76 percent, | nean, is that -- would that be al so
an issue? | nean, is this -- is there a |limt to what
they're asking for? | know that 75 is there, but is there
something that would have been, okay, we can kind of
under st and t hat. | mean, | can understand if they were
| ooking for 80 or 90 percent, but they're not. And, if you
could just give ne sonme indication as to how you woul d t hi nk
about that.

MS. MYERS: So, we |look at the criteria, and we
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just try to wei gh out whet her or not the argunent has been --
I S enough to satisfy that criteria. So, when it cones to the
exceptional circunstances onthe site, the two argunents that
were provided to us, the existing row house or the row house
t hat , | bel i eve, Is being retained, because it 'S
contributing to the Historic District, and the other one
bei ng the requi renent to provide parking spaces for the other
property.

Those did not -- they were not convincing
argunents in our view, because those are not conditions that

make it difficult or conpletely difficult to do a project on

this site. The property could still be -- a residential or
a m xed-use building could still be constructed on this site
and designed in a way that would still conply with both those
| ssues.

So, the parking space issue, as | nentioned
earlier, but even with the row house, | nean, it's the
applicant's decision to create, | believe it was 46 dwel ling

units onthis site and to | ocate themwhere t hey have | ocat ed
them It's also the applicant's decision to not provide any
comrercial use on this site, which puts theminto this issue
of having a | ot of |ot occupancy requirenent to begin wth.

The residential requirenent is what is triggering
-- providing residential units on this site is what requires

the | ot occupancy. You -- the 75 percent |ot occupancy
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requirenent is because of -- is a residential use
requi renent. And this zone pronotes mxed use. So,
comrercial use on this site does not have that sane | ot
occupancy requirenent.

So, again, it's the Ofice of Planning' s thought
process that this is a design choice. A lot of -- a lot of
this is design choice purposes. And, since this is a
conpletely new building, it can be designed in a way to
conply with the zoning requirenent. So, that was our
rational on that.

And as for the extent of the percentage, 78
percent versus 80 percent, we don't really look at it from
that point of view, but I will say that -- you know, for the
same argunent the applicant had said earlier about howit's
a pretty minor amount, as they phrase it, it would be the
same argunment we would use at the other end, which is, you
know, because it is perhaps, you know, seen as a relatively
smal | anmount, why couldn't it be conplied with?

COMM SSI ONER HART: The applicant has stated in
their -- intheir testinony so far that they didn't feel that
retail would work in this |ocation because of its placenent
kind of off of 8th Street and not really on M Street. So,
it was kind of at a place that was, you know, that woul dn't
get enough foot traffic. So, retail wouldn't necessarily

work. | nean, | don't know about commercial, but --
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M5. MYERS: No. And the Ofice of Planning

accepted that argunent as not disputing that part of the

relief, though. But the 75 percent | ot occupancy requirenent

Is related to it being -- the residential uses on the site.
COW SSI ONER HART:  No. | understand. |'mjust
saying that -- you also said that if they had the m xed use,

t hey woul dn't have to actually do the 75 percent. They woul d
have to --

M5. MYERS: | should correct and just be clear
about this. If they were doing the commercial -- so, for any
residential use on the site, you would have to conply with
the 75 percent | ot occupancy.

COW SSI ONER HART:  Ckay.

M5. MYERS: But the commercial uses on the site
do not have the sane -- or in this zone, do not have the sane
| ot occupancy requirenent. | believe they don't have any | ot
occupancy requirenent.

COW SSI ONER HART: And, so, if they had two
floors of commercial and two floors of residential, then --
because it seens like the two floors -- the first two floors
are over the 75 percent. The top two floors are not. So,
that, theoretically, that m ght be okay.

M5. MYERS: If the -- if it was comercial and
over 75 percent, then you don't need relief for that

particul ar conponent. The residential is what woul d need t he
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relief. And | believe it's because that zone was trying to
pronote nore mxed use, or, you know, a little bit nore
comrercial in the area.

COW SSI ONER HART:  Understood. Thank you.

CHAI RPERSON HI LL: And this is where |'m just

unclear. The -- so, if one of these units was commerci al --
a shop, that wouldn't count. That wouldn't put them in
conpliance, neaning if -- if there was a m xed use and ground
floor residential, if one of those units was, you know, a

store, that wouldn't then make them conpliant, or it woul d?

M5. MYERS: One of the units being commercial, but
the rest of the units being --

CHAI RPERSON HI LL: Right. Exactly.

M5. MYERS: -- residential? They would still need
to conply with the residential |ot occupancy requirenent.

CHAl RPERSON HI LL: Okay.

M5. MYERS: You know, | nean, | guess if you were
to say one floor were commercial and another floor were
residential, the residential floor would have to conply with
the |lot occupancy requirenent, but the commercial floor
per haps woul d not.

CHAI RPERSON HI LL: Okay. GCkay. | love zoning.
Ckay.

COMM SSI ONER HART: They woul d al so have to deal

with | oading for a comrercial building?
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M5. MYERS: Yeah. They would have to conply with

all the requirenments for conmerci al .

COW SSI ONER HART: Wi ch woul d be -- which nmay
be difficult at this site, because of the -- you know, the
constrained nature of it. So, while there is a plus, there
Is al so probably a mnus to, you know, having to deal. No.
"' m not saying you can't do it, but there's also sonething
to that to kind of deal with -- with that as well. So -- but
| appreciate the information.

CHAI RPERSON HI LL: Nobody el se has anything for
the Ofice of Planning? Okay. The applicant. So, in terns
of the design -- so, | know you showed that, | guess, the
buil di ng was going to be narrower in order to neet the |ot
occupancy. And then you'd have to nove the el evator over,
for the cars. Right?

And maybe you went down this road, neaning you
didn't know that -- you didn't know the analysis that was
provi ded by the Ofice of Planning until after you had your
desi gn done and you' d gone through -- | nean, you had, right,
there was three najor redesigns. There was all the different
ANC neetings that you went to and all the work that you' ve
done thus far. Again, it is amnor -- it's three percent.
Right? So -- so, | guess innmy mndis, even as a devel oper,
why woul dn't you have just |lost the three percent? Right?

| mean, had you really looked at it? O where did you start
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to get to the point where you were |li ke, wow, we're going to
have to do sonething about this to neet the | ot occupancy?

MR, KADLECEK: Well, | think that goes to, kind
of the whole point of the case, which is, to make the
bui I ding work, it has to have a certain wdth at that ground
fl oor. And, so, in -- if it shrinks any anount, even
nomnally, then it causes this cascading effect of having to
nove the car elevator. And because of the presence of the
hi storic building, where it is, there's no other way to enter
the building to get underneath to provide the parki ng spaces.
So, that's why they canme up with this solution for the car
el evator, which, fortunately, the 2016 zoning regulations
al | ow.

So, the elevator has to be in the place that it
is, for all the reasons that Jeff expl ai ned. If it noves
even a foot, then it causes the cascading effect of having
to rearrange everything.

CHAI RPERSON HI LL: | understand. And | --

MR. KADLECEK: SO -- sO -- so that's -- so, |
guess that's the long way of saying, it's not as sinple as
sayi ng, oh, just cut off one percent. It's not that sinple,
because it shifts and causes the cascading effect of
conplicating the ability to provide parking.

CHAI RPERSON HI LL: It's not that sinple, and I do

--1"mnot necessarily arguing agai nst your case.
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MR. KADLECEK: Yeah

CHAI RPERSON HI LL: 1" mjust ki nd of thinkingthrough
some | ogic. | nmean, if you were denied, you would have to do
sonething else with it

MR. KADLECEK: Right.

CHAI RPERSON HI LL: So, sonet hi ng el se woul d happen
you know. And so, that's kind of where I'mjust kind of seeing
here, you know, if you get denied, you get denied. So,
you're going to have to do sonething else withit. And, so,
that's kind of what I'"mtrying to figure out. What would you
have done with it if you don't get approved?

MR MJRILLO If I -- If I could weigh in?

CHAl RPERSON HI LL:  Sure.

MR MJURILLO | think it was in 2016 when we were
consi dering purchasing this property. W did check in wth
the Ofice of Planning about this very subject. And we got
i ndi cations then, before the zoning code changed that it
woul d be acceptable to exceed the | ot occupancy by a certain
percentage. That's why we didn't revisit it again.

Now, after designing the building, going through
six different design schenes, et cetera, as a mtter of
course, we went to the Ofice of Planning, thinking that this
wasn't going to be an issue for that reason. And it becane
an i ssue, obviously.

So, | want to also add, part of the reason we
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purchased the historic property, is because it has a |arge
enough lot that it allowed us to create a |arge enough
bui l ding to provide the sufficient parking for the site. So,
we accepted the conditions of the historic nature, know ng
that we would have to preserve that building. But we also

didit knowngly, in order to provide a |arger footprint for

t he bui |l di ng.
CHAI RPERSON HI LL: Ckay. | understand. And |
think it's an interesting project. And | think, you know,

what you've done and how you're getting to where you're
getting, |'m not necessarily in disagreenent. "' m j ust
trying to understand, right, what got you here. | guess, |I'm
also alittle surprised that, you know, that the real estate
is that val uable that you guys are able to make this thing
work with that el evator, you know? And, so, you know, that's
al so what | find interesting. But anyway. Anybody el se got

anything else for the applicant?

COW SSI ONER HART: Yeah. | mean, | think that
you have a -- | nmean, you know, every architect wll tell you
that you have to -- when you get a project, you have

limtations, and you have restrictions on what you can buil d.
Hei ght, wi dth, setbacks. You know, the existing conditions.
They're all there. And, so, it's -- and | just | ooked at the
surveyor's plot, and | realized that that -- what do you cal

It, that row house, has actually a pretty big |ot, because

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP PR R
oo A W N b O © 00O N O OO W N P+~ O

226

it isliterally attuned to as where the -- your buil ding that
you' re proposing is.

MR. MJRI LLC It's a double |ot.

COW SSI ONER  HART: Yeah. Yeah. So, that
actually -- you know, | was thinking. And, | know you
woul dn't do this, but | was thinking, well, if you took down

the historic building, then you actually wouldn't have an
| ssue, because you'd have the -- |I'mnot saying to do that.
|'"msaying that's the conundrumthat you're in, is that, you
have an historic building that you have to -- that you have
to accommpdate, and you're trying to accommodat e.

You can't bifurcate it or, you know, separate it
out, because then you're losing the lot area that you would
need to actually build the building. So, these things are

ki nd of, you know, inextricably connected.

And, so, it then becones, well, how do you nake
the -- the building work? You know, you ki nd of have to have
a set -- you have a set hallway size. You have a set --

because of we're in DC, you have a set size for each of the
units, because, you know, that's what people are expecting.
And when you start maki ng those kind of snaller or even kind
of feet, you're losing kind of valuable square footage.

So, you have to then deal with, how do | provide
what the -- you know, what the people want for it, to live

in, and do it in a way that is, you know -- do it in a way
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that is -- that wll neet the zoning regul ati ons?

So, | nean, | understand that there's, you know,
the nuances of it. | was trying to understand M. oins.
When you were discussing, | thought you were talking about
noving -- | thought you had said that you were noving the --
the colums to be able to deal with that. But you were just
saying, you'd have to nove the interior, where the pieces
were, where the car lift was.

MR. GO NS: Yeah. That's correct.

COMM SSI ONER HART:  And that would then shift all
of the things on the basenent |evel, the garage |evel,
because then you wouldn't be able to -- as you shifted it,
you would have to lose a line of the vehicle, where the
par ki ng areas were. So, that would cause, you know, yet
another issue. So, | get it. It is a rather interesting
kind of dilemma to have to deal with. And, you know, | --
It's a novel way of thinking about it. | think you probably
-- I"'mnot sure when you cane up with the car lift, but that
may have been a -- you know, because you had lost a |ot of

space with trying to park, because you woul dn't have gotten

anywher e near. Because, | was -- when | was |ooking, |
didn't -- | didn't -- you hadn't put anything about, or at
| east | hadn't read about the car lift. And I was | ooking

at the plans, and | was |ike, okay. They've got --

MR, MJURILLO How do you get down there?
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COW SSI ONER HART: -- |like -- why do they say.

How do you get the 40 -- one, how do you get down there? But
how do you get 47 --

MR MJRILLO Well, we actually, we had worked on
a simlar situation in Adans Modrgan, where we proposed a car
lift as a way of solving the parking requirenent, know ng
that in Adans Mdrgan, we couldn't get any relief for any
parking. And we actually | ooked at the systens in different
places |ike San Francisco and New York, where they're
appl i ed.

And they're very effective. And we went as far
as designing a redundant car-lift system -- instead of a
single elevator, we have two elevators -- to provide the
security that you need, in case one of them goes down. So,
there's quite a | ot of thought that went into this. | know
that not too many places have used this type of system here
in DC yet, but we think that it's a solution.

COW SSI ONER HART:  Thank you.

CHAI RPERSON HI LL: Ckay. Anybody el se?

VICE CHAIR M LLER: Thank you.

CHAl RPERSON HI LL:  Sure.

VICE CHAIR M LLER D d you give the applicant the
opportunity to question the Ofice of Planning, or do you
just want to deal with that on rebuttal ?

CHAI RPERSON HI LL: | didn't -- | didn't ask it.
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MR KADLECEK: We'Il just -- I'll just deal with

It in rebuttal on closing.
VICE CHAIR M LLER  Ckay. GCkay. So, then I --
just had a couple questions. And they're not necessarily

related to the relief that you're seeking. So, indulge ne

a second. They're different. The first one is, because
you're -- the having to reduce the building reduces the
par ki ng. Wiy do you need -- it's 13 spaces for the adjacent
building. | think by easenent, and maybe a BZA order, and
so then you're providing 43 spaces total. So, that's 30

spaces for the residents of the building. There are 46 units
in the building?

MR. KADLECEK: There's 40, and | think | know
where you're going. So --

VICE CHAIR M LLER: So, why do you need 30 spaces
for 49 units, when the requirenents only, | think 16 or --

MR, KADLECEK: Yeah. So, the requirenent is 16,
under zoning. And then there's 13 required be easenent. So,
29 spaces are required by |aw And then there's the
addi ti onal 15 spaces, because there's a total of 44 -- 43 in
t he gar age.

But because of the nature of the parking
mechani cal system one of the things that Jeff was expl ai ni ng
Is, if youlose -- if the garage is shifted, you | ose all the

spaces along the east side of the building. So, then, we
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woul dn't even be able to satisfy the 29 spaces. So, that's
the conundrum Is -- it's sort of like 49 or less -- sorry.
It's 44 spaces or less than 29, which is the |egal
requi renent. So, once the garage shifts, we can't even
satisfy what's legally required.

VICE CHAIR M LLER Okay. And are you okay with
the -- the DDOT conditions in there? Report-- | nean, you nay
have al ready addressed this.

MR. KADLECEK: Yes. W are. Thank you.

VICE CHAIR M LLER: So, that was the electric --

MR, KADLECEK: Yeah. The electric charging

stations, and then one nore U |lock on the exterior of the

bui | di ng.

VICE CHAIR M LLER: And where is the electric
charging station, then? In that -- is it in that grid, that
lift systenf

MR. MALNATI: There'll be charging stations -- two
charging stations within one of those assenblies.

VICE CHAIR M LLER  Ckay.

MR, MALNATI : So, if that way -- Yeah. \WWoever
has that kind of car can use that particular |ocation.

VICE CHAIR M LLER Ckay. And the -- is this
property -- this project will be subject to inclusionary
zoni ng?

MR. KADLECEK: It is not inthis zone. 1Z doesn't
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apply, but there is habitable space in the penthouse. And
there wll be a paynent nade to -- on the affordabl e housi ng
trust fund to offset that habitable space.

VICE CHAIR M LLER: What's the anmount they have?

MR KADLECEK: The estimated is, | Dbelieve,
155, 000.

VICECHAIR M LLER: Al right. | did see that in
the record. And what's the zone that -- it's the NC6 zone.
VWat is it?

M5. MCCARTHY: It's because when we were

formulating the inclusionary zoning regulations, the Navy
Yard, the way we coul d have accommobdated the bonus density
of which half would have been inclusionary, affordable, the
Navy Yard strongly objected to the height that we woul d have
had to give in order to accommbdate the bonus density. So,

the entire overlay was exenpted from conpli ance.

VICE CHAIR M LLER: Ckay. And the -- the
bui |l di ng, the contributing apartnment building, is it -- next
tothe -- this project. That's an -- is that an apartnent?

That's an apartnent buil di ng?

MR, MJRILLGO  That's an apartnent building that
we're currently renovating. W also own it.

VICE CHAIR MLLER  You own that. And does it
have at risk wi ndows that are now going to be bl ocked, or it

has no wi ndows on that side, where you' re up against --
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MR, MJRI LLO  No.

VICE CHAIR MLLER -- alnbst up against it.

MR MURILLGO No. No at-risk windows within the
proj ect.

VICECHAIR MLLER Al right. Well, I thinkit's
a very attractive project, and you've certainly worked with

the comunity and the H storic Preservation Ofice and the

HPRB. | think it's worth pursuing.

CHAI RPERSON HI LL: Did -- and I"m-- |"mcuri ous,
because now, | know you had the ANC neetings. How did they
-- how have they been going? | heard the conmunity was

pretty excited about the project?

MR GO NS: Yeah. Overall, they're very excited
about the project. Yes.

MR, KADLECEK: The letter on the record, you'll
see, was a unani nobus vote in support.

CHAI RPERSON HI LL: | was just curious about the
hearing itself. | nean, you guys went at zoning?

MR GONS: Yeah. W started off with a fairly
nodern design that -- that one they kind of pushed us in
anot her direction.

CHAI RPERSON HI LL: | see. So, this is the second
-- you' ve designed this tw ce?

MR, GO NS: Three tines.

CHAI RPERSON HI LL: Three tines. You' ve designed
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it three tines. Wen did you start the process, again?

MR GONS: It was in the fall of 2016. | think
It was sonewhere around August. Qur first neeting with the
ANC was Cct ober 2016.

CHAI RPERSON HI LL: Ckay. GCkay. GCkay. Anybody
el se? No? Ckay. |I'mgoing to go through the notions here,
but | can see |'mlooking at an enpty room |Is there anybody
here fromthe ANC? |Is there anybody here wi shing to speak
I n support? Is there anybody here wishing to speak in
opposi tion?

Okay. There you go with that. M. Kadl ecek, you
wanted to provide a conclusion and rebuttal for us to think
about in ternms of the project?

MR. KADLECEK: Yeah. | just want to make a couple
cl osing statenents. | want to enphasize again, there are
these two conditions that affect the property. The exi stence
of the historic building and the easenent. And | think those
are both i nportant, because they all relate to why the garage
has to operate the way it does, why it has to provide the
nunber of spaces that it does, and, as you heard, the
bui | di ng wasn't sort of just designed in a vacuum You know,
we want 78 | ot occupancy on the |ower two floors. It was all
sort of a culmnation of a bunch of contributing factors.

Wth respect to these two conditions that affect

the property, | think it's really inportant to -- to let the
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board know, if they weren't already aware, this -- very
simlar condition was actually considered by the Court of
Appeals in the Glnmartin case, where a property was in a
Historic District. It had a historic building already onit,
and there were easenents affecting it. And the Court found
that that was an exceptional condition.

So, | think this kind of conditionis exactly what
consists of -- being an exceptional condition that would
warrant or justify relief, like in this case. And it's
| nportant to renmenber, of course, that this is special exception
relief. That case that | nentioned, the Glmartin case, that
was for variance, which, as you know, is a higher standard.
We're tal king about a speci al exception here. And even under
t he vari ance standard, the conditions that are affecting this
property, as found by the Court of Appeals, would warrant
justifying the relief.

So, when you consider that in light of all the
ot her conplicating factors that result in the buil ding design
having to be the way it is to accommpdate all the parking
spaces, | think that the criteria that we seem to have
focused on, which is 1200.1C, the exceptional condition of
justifying the relief. | think there's a really clear case
that's been nade here that justifies the relief, and the
nom nal amount of relief at that.

| thinkit's also worth pointing out, with respect
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to |l ot occupancy -- as wll be nentioned, |ot occupancy is
about light and air. And if the commercial use -- if the
entire two floors of this building were comrerci al use, then
100 percent | ot occupancy would be commtted -- permtted,
rather. And there would be no light and air at those | ower
two floors really. So, if that woul d be acceptable, to then
say that 78 percent for residential use is not acceptable,
| think doesn't really -- it's sort of an inconsistent
st at enent .

And | think when you consider that in light of the
fact that the rear yard being provided for this building is
al nost three tines what's required by the regulations -- the
amount of light and air available to this building and the
nei ghboring buildings, | think has been denonstrably clear,
that it wll be anple.

And, then, finally, wth respect to the design,
Il think it's been nade quite clear through the nunerous
Iterations of design in the process that the applicant has
gone through to create a building that is consistent with the
nei ghborhood and the buildings along the streetscape of
Pot omac Avenue. The two buil dings further down the block to
t he west are both historic buildings that occupy close to 100
percent of their |[ots. So, to have a building that is
basically, is less than -- nore than conformng, | should

say, at its wupper two floors, and just slightly under
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conformng at the lower two floors, is nore than consi stent
with what's in the character of the neighborhood.

So, | think when all of those things are
consi dered, the | ot occupancy relief is quite justified. And
it meets the standards.

And, again, we're | ooking at a speci al exception,
as Ms. McCarthy testified. A special exceptionis assuned --
approved, provided that you neet the criteria. The
regul ations allow for this special exception relief, and it
allows for a |ot occupancy as proposed, provided that the
regul ati ons are satisfied.

And | think that it's quite clear, based on the
evidence in the record and the testi nony we presented today
that those criteria are satisfied. So, we're hoping that you
woul d approve. And with that, we don't have anything
further, and |I'm happy to answer any additional questions
that the board may have.

CHAI RPERSON HI LL: Okay. |Is the architect here.
| forget. Onh. | al ways. "1l just -- it's a silly
guestion, but | amjust always curious. How do you pick the
cars that you put in the little thing? Right?

(Laughter.)

CHAI RPERSON HI LL: Do you actual ly think about it?

MR GANS: That's Julio's clientele.

CHAI RPERSON HI LL: Ckay. Just curious. Because
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every now and again, |I'mlike, wow, really nice nei ghborhood.
What' s going on? Ckay. Al right. Does -- Ckay. Does
anybody have any nore questions?

Ckay. Then we'll close the hearing. |s the board
ready to deliberate? Gkay. Yeah?

Ckay. | can start. | hate going against the
O fice of Planning, | nean, because | really do respect their
analysis, and | think that they do a fantastic job at what
they do. And, so -- however, in this particular case, | am
I n agreenment with the argunents that the applicant have put
f orward.

| think that the, you know, when t he applicant was
tal king about it, |I nean, | guess, if they -- | think they
made the case in terns of how they're neeting the criteria
for the special exception. | think that the contributing
factor for the historic building and i ncreased | ot occupancy
because of that building is one reason why | thought the
argunent was wel | made.

The second, in terns of the easenent that they're

trying to -- that they need to provide, that is also what I'm
basing my decision on -- or thoughts on. Then noving the
entrance to the garage, howthat woul d change the building --
oh. 1'msorry, them maki ng the buil di ng nore narrow, which

then has a domno effect on the garage, | think is a good

ar gunent .
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You know, we | ook at each case on an i ndividual
basis. And | don't know what | woul d necessarily think about
anot her case with | ot occupancy issue. | nean, | guess, what
I"mthinking of is that this applicant, they've gone through
this process for a very long tine. They've redesigned the
thing over and over again. They've net with the comunity
to do what they can, in terns of working wth the comunity
on the design.

| think that had they known that this m ght have
been an issue, they would have designed it differently or
tried to designit differently, because, you know, it's a big
roll of the dice to get to here and then see what happens.
But, at least as far as |'m concerned, | think that, you
know, the -- the three percent discrepancy to 78, | don't
know whet her | necessarily think that it's nom nal, meaning
that, you know, again each case is different, and we'd see
what the next one woul d be.

But in terns of what they've been asking for in
terms of the penthouse relief and the | ot occupancy relief
and t he reasoni ng behind howthey're getting to that, | al so
think as far as the penthouse, that they did a good job in --
you can't -- you know, again, showi ng that it's not sonething
that you can perceive fromthe street and why that shoul d be
al | owed.

So, again, |I'munconfortable with it because of,
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just kind of the analysis that the Ofice of Planning has
provided and that that three percent is sonething that they
probably coul d have figured out. But, at the sane tine, |I'm
I n agreenent with the way they' ve presented the case, in how
-- that | can get to the point where | feel confortable
granting this special exception.

Does anyone el se have sone thoughts?

COW SSI ONER  WHI TE: "Il give sonme initial
t houghts, because the only question | had about this case was
the whole |ot occupancy scenari o. And that's what | was
havi ng problens kind of overcom ng. And, |ike CHAlI RPERSON
HLL, it's rare when | have slight disagreenents with the
O fice of Planning, but the three percent additional anount,
in ternms of the |lot occupancy was sonething that | was
concer ned about .

But given the -- kind of the exceptional
configuration of the buildings and trying to preserve this
hi storic property and the way that the parking is configured
-- but even nore inportantly, you know, | was i npressed with
the design of the building, but I think if the ANC had sone
speci fic problens and the nei ghborhood had voiced sone --
some serious negatives about this project, I would have been
reluctant to support it, because of the fact that you didn't
guite meet the | ot occupancy requirenment. But | can support

the other two sections of relief that you requested for
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ground fl oor designated use and pent house set back.

But given all the facts that have been presented
--and | think it would probably be extrenely difficult. |
was trying to pull out of you what you could do differently
to neet this requirenent. But | just didn't get the sense
that it would be that -- that easy for you and still be able
to make this project successful.

So, unl ess ny col | eagues can convi nce ne ot herw se
to reconsider those thoughts, |'mprepared to support it as
wel | .

COW SSI ONER HART: M. Chairman, | was | ooking
at the special exceptioncriteriafor H-- subtitle H 704.1.
And, | nean, | understand that the Ofice of Planning has a

view of this, and really trying to take a fairly hard |ine

on this, but a special exception -- to ne, it seens |ike you
shoul d have the ability to vary. It in itself provides you
with that ability. And | think that the -- that the

applicant has shown that they're neeting the criteriain all
of the sections, | guess, that they needed to.

In particular, | see the Ofice of Planning' s
report on page 3 tal ks about the architectural design of the
project shall enhance the wurban-design features of the
i mrediate vicinity in which it's located. And | think that
the proposed new building -- | nmean, | think that the

proposed building would be actually in scale with those --
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what woul d be anticipated in this zone.

And | thought the applicant provided sufficient
information to describe howit's neeting that and the fact
that it's -- has gotten a concept approval fromHPRB, is al so
hel pful. | understand that that's -- they're not zoning --
they're not | ooking at zoning issues, but | think that it's
hel pful to understand how they fit within the scale of the
nei ghbor hood and neet that particular part of the criteria.
Wth regard to the exceptional circunstances, | think that
the applicant, through the testinony, has given information
about how it neets -- how the conditions with the existing
buil di ng, the existing historic row house that we woul dn't
want themto kind of denolish, because that would be really
the only way in which they'd be able to neet their -- well,
they could do it nultiple ways.

But it seens as though they have a hard tine
trying to neet the | ot occupancy requirenents w thout having

to renove that building. And | think that building is

necessary for the nei ghborhood. | nean, it's, you know, it's
an historic structure. And | ooking at the rest of the
criteria, | think that the applicant has nmet those as well.

| would be in support of the application as it has been
submtted to us and agree with all of the points that you all
have rai sed as well.

VICE CHAIR M LLER  Thank you, M. Chairman. |'1]
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be brief. | share the views of ny colleagues. | think that
the applicant has nmade a persuasive argunent that it's net
the criteria for the special exceptions for the three areas
of relief that it's requesting, the ground for designated
uses, the penthouse setback next to an adjacent building --
adj acent to a historic building, or contributing an historic
bui I ding, and including the |ot occupancy. | think that
they've net that criteria.

And | think that we have a -- | was hoping that
the Ofice of Planning would be persuaded by the -- what |
t hought were persuasive argunents on the | ot occupancy. But
| think the anbunt of tine you did devote to that subject,
denonstrates, at least fromny perspective that we did give
great weight to the Ofice of Planning. W just happen to
di sagree in this particular case. So, that's all.

CHAI RPERSON HI LL: Ckay. Geat. So, |'m going
to go ahead and nake a notion. | didn't clarify, but | guess
t he applicant can. The two conditions fromDDOTl was, again,
one, provide two additional short-term bicycle parking
spaces, one inverted U rack. Yes?

MR. KADLECEK: Yes.

CHAI RPERSON HI LL: And t hen t he ot her was, provide
one electrical vehicle charging station in the parking
gar age?

VMR. KADLECEK: Yes.
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CHAI RPERSON HI LL: Ckay. So, |'m going to nake

a notion to approve application nunber 19616 as read and
captioned by the Secretary and with those two conditions that
the applicant has agreed to from DDOT and ask for a second.

COW SSI ONER WHI TE:  Second.

CHAI RPERSON  HI LL: The nmotion is nmade and
seconded. All those in favor, aye.

(Chorus of ayes.)

CHAI RPERSON HI LL:  Opposed?

(No audi bl e response.)

CHAI RPERSON HI LL: The notion passes. M. My?

MR MOY: Staff would record the vote as four to
zero to one. This is on the notion of Chairman to approve
the application for the relief being requested, along wth
the two conditions as cited in the notion. Seconded the
notion, Ms. White. Also, in support, M. MIller, Vice Chair
Hart. And we have a board seat vacant.

CHAI RPERSON HI LL: And, so, | forget. Is It a
full order because Ofice of Planning? Ckay.

MR MIY: Yeah. What 1'd like to do, M. Chair,
wth your permssion, to explore wwth CEG the possibility
of a very in-depth sunmary order or a full order. So, if you
give ne that flexibility, then that's how I'I| nove.

CHAI RPERSON HI LL: Ckay. Yeah. | nean, if you

can do an in-depth sunmary order, that'd be nore efficient.
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And you can have that flexibility.

MR, MOY: Thank you.

CHAl RPERSON HI LL: Okay. So, the notion passes.
And there you go.

PARTI Cl PANT:  Thank you.

CHAI RPERSON HI LL: Okay. Y all have a nice day.

COW SSI ONER WHI TE: Ckay. Are we done?

CHAIl RPERSON HI LL: M. My, do we have anything
left for the board?

MR MOY: | think that's a wap.

CHAI RPERSON HI LL: We're adjourned. Thank you.

(Wher eupon, the above-entitled matter went of f the

record at 3:25 p.m)
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