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P-ROCEEDI-NGS
6:38 p. m

VICE CHAIR M LLER This neeting wll please cone
to order. Good evening, |adies and gentlenen. This is the
public neeting of the Zoning Comm ssion for the District of
Col unbi a. | am not Anthony Hood, the Chairnan. "' m Rob
MIller, the Vice Chairman sitting in for Anthony Hood t oday.
We're al so m ssing Conm ssioner Peter Shapiro.

But joining ne this evening are Vice Chairman --
no, not Vice Chairman, Conm ssioners Peter May and M chael
Turnbull. It's a problemwhen you' re reading froma script.
We're also joined by Ofice of Zoning staff Sharon Schellin,
Ofice of Attorney General staff Alan Bergstein and Hillary
Lovick, and O fice of Planning staff Jennifer Steingasser,
Joel Lawson, and | can't renenber the first nane, ol den.

MR. GOLDEN: Bryan

VICE CHAIR M LLER: Bryan Gol den, and O fice of
Pl anni ng, Art Rodgers. Copies of today's neeting agenda are
avail able to you and are |ocated in the venue of the door.
W do not take any public testinmony at our neetings unless
t he Comm ssion requests someone to cone forward.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also web cast live.
Accordingly, | nust ask you to refrain from any disruptive

noi ses or actions in the hearing room including the display
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4

of any signs or objects, and please turn off any electronic
devi ces.

Does the staff have any prelimnary matters?

M5. SCHELLIN:. Staff has no prelimnary matters.

VICE CHAIR M LLER: Ckay, then if not, let us
proceed with the agenda, and the first itemon the agenda is
t he advanced party status request in Zoning Comm ssion case
nunber 16-23, Val or Devel opnent, a request fromGCtizens for
Responsi bl e Devel opnent in opposition. M. Schellin?

MS. SCHELLI N: Yes, as you stated, this is a
request for advanced party status, and M. Donohue, who is
in the audience, is the representative for the GCtizens for
Responsi bl e Devel opnent, and 1'd ask the Commission to
consi der this request before themthis evening. The exhibits
pertaining to this request are at Exhibits 66, 66a, and 79.
Thank you.

VI CE CHAIR M LLER: Thank you. | believe that the
party has, | nmean the requester has denonstrated that they
neet the party status, but | would be happy to hear from ny
col | eagues on that matter if they have any comrents.

COMM SSI ONER TURNBULL: Thank you, M. Chair. |
j ust have one question |'d like to get clarified. The party
status request formunder the nanme says Barbara and Shel don
Repp, and then a sl ash, Citizens for Responsi bl e Devel opnent.

So are Barbara and Sheldon Repp Citizens for Responsible
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Devel opnent ?

| nmean, they nention 150 people, but I'mnot clear
or sure why Barbara and Shel don Repp are nentioned in the
sane line with G tizens for Responsible Devel opnent ot her

than 4704 W ndom Pl ace is about half a block fromthe site.

|"mjust confused. 1'd like it clarified sonmehow.

VICE CHAIR M LLER: Do you want the party, the
requester to cone forward?

COW SSI ONER  TURNBULL: Yes, | think sonebody
needs to cone forward.

MR, DONOHUE: Ed Donohue representing Citizens for
Responsi bl e Devel opnent. M. Repp, both M. Repp and M.
Repp are here today. M. Repp was the signer of the form
but we'd prefer to have the nanme of the party in opposition
be Citizens for Responsible Devel opnent.

COW SSI ONER TURNBULL: Vell, are they also a
party in opposition?

MR, DONOCHUE: They are nenbers of the Citizens for
Responsi bl e Devel opnent .

COWMM SSI ONER TURNBULL: Yeah, we never really got
alist of who's a nenber or anything to clarify. It was such
a generic term It just says we're -

MR. DONOHUE: Right, so what we attenpted to do
was to tal k about the nunber of folks that were represented

by the group, and then we gave you the list of those folks
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6

that we anticipate calling as wtnesses, at |east the
prelimnary w tnesses.

COW SSI ONER TURNBULL: Could you submt for the
record then a list of people in the organi zation?

MR. DONCHUE: Each of the nenbers? Sure.

COMM SSI ONER TURNBULL:  Yeah.

VMR, DONOHUE: Sure.

COW SSI ONER TURNBULL: Ckay, thank you.

VICE CHAIR M LLER  And that can be done before

the hearing. Wen is the hearing date schedul ed?

M5. SCHELLIN: It's not until January.

VICE CHAIR M LLER. January, okay.

MS. SCHELLIN: | believe it's the 11th, | think,
off the top of ny head. |'mnot positive.

VICE CHAIR M LLER. Yes, | think you're right.

MS. SCHELLIN: | think it's the 11th.

VICE CHAIR M LLER: Ckay, any ot her comments? Do
we need to vote on the -

MS. SCHELLIN: Yes, yes.

VICE CHAIR M LLER: -- advanced party? So | woul d
nove that we grant advanced party status to the Citizens for
Responsi bl e Devel opnment i n opposition and ask for a second?

COW SSI ONER MAY:  Second.

VICE CHAIR M LLER: This is case nunber 16-23.
Al in favor, say, "aye."
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PARTI Cl PANTS:  Aye.

VICE CHAIR MLLER: All opposed? The ayes have
it. M. Schellin, record the vote.

MS. SCHELLIN: Yes, | have an absentee ball ot from
Chai rman Hood. Staff records the vote four to zero to one
to approve the party status in opposition fromthe Ctizens
for Responsible Devel opnent, Conmm ssioner MIller noving,
Comm ssi oner May secondi ng, Commi ssioners Hood and Tur nbul
I n support, Conm ssioner Shapiro not present, not voting.

VICE CHAIR M LLER. kay, thank you.

PARTI Cl PANT: Thank you, M. Chair.

VICE CHAIR M LLER. The next item on the agenda
i s a consent calendar item a nodification of consequence in
whi ch we nake a determination in scheduling whether it is a
nodi fi cati on of consequence in Zoni ng Comr ssi on case nunber
04- 14E, Riverfront Holdings II, LLC, PUD nodification of
consequence at Square 708. Ms. Schellin?

M5. SCHELLIN: Yes, on this one, the applicant is
requesting a nodification of consequence that concerns the
redesign and relocation of architectural elenents of the
building which includes relocation of the nechani cal
equi prent on the rooftop and related rooftop refinenents,
creation of a small anenity terrace on the second floor
changes to the fenestration of the east elevation, and

nodi fication to the signage al ong Pot onac Avenue.
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8
At Exhibit 4, you have an OP report agreeing that

this is a nodification of consequence, and so |I'd ask the
Conmmi ssion to consider this to determ ne whether it is, in
fact, a nodification of consequence so that a schedul e can
be set for the parties to respond.

VICE CHAIR M LLER  Thank you, Ms. Schellin. Does
t he Comm ssion, do ny coll eagues have coments of questions
that they want to weigh in on on this issue?

COW SSI ONER  NAY: No, It seens pretty
straightforward to ne, and | would think that, | nean, it is
a nodification of consequence, but we can take it up at our
next hearing. | think we have an indication fromOP that the
ANC is in support, but | think it would be helpful to
actually have their report, and |I assune that we woul d have
that opportunity to get that from then? M. Schellin is
noddi ng her head, so. Yeah, she said yes.

MS. SCHELLIN: Yes, so is the Conmm ssion -- the
Commi ssion i s not |ooking for anything additional? Ckay, so
then we could leave the -- set a schedule then since the
Commi ssion is not |ooking for anything additional, for the
parties, in this case, | believe it was just the ANC, to
provi de their subm ssion by Novenber 20.

I f the applicant wants to work with the ANCto get
that in by the 20th, then we can put this on for the Novenber

27 neeting, which is the next neeting.
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VICECHAIR MLLER: | think that's fine. | would
just note that just | ooking at the renderings, it | ooks nuch
nore visible and taller, the penthouse, than it was
previously, so | guess | want a little nore information as
to how that happened or why, just how that -- what the
rationale is for that.

And | think it still mght be a nodification of
consequence as opposed to significance, but | just want nore
I nformation on that because the renderings clearly showit's
taller and bigger.

COVWM SSI ONER MAY: Yeah, | nean, | think |
understood and accepted what the rationale was for the
changes, and it is just a little bit nore space on the
pent house | evel, and that's sonething that we've encouraged
wi th the new pent house regul ati ons.

VICE CHAIR M LLER: Right, right.

COWMM SSI ONER MAY:  So, but |I'm happy to see nore
information on it too.

VICE CHAIR M LLER Yeah, just a little nore
i nformati on on that.

COWMM SSI ONER TURNBULL:  Yeah, | woul d agree that
we ought to set this down for review. M other thing is that
t he penthouse now | ooks so glaringly white. It sort of
sticks out nore than usual. |'msurprised Comm ssioner My

hasn't said sonmething, but it just seens very noticeabl e now.
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10
COW SSI ONER  MAY: You know, | mean, for

nodi fications like this, | don't -- | try to resist the
tenptation to redesign things.

COW SSI ONER TURNBULL: Yeah, it just | ooks very
glaringly -

COW SSI ONER MAY: | certainly wouldn't object if

they canme back with sonething that was darker.

VICE CHAIR M LLER: Ckay, so we've sent that
signal. Okay, thank you. So we'll nake that determ nation.
We don't need to vote, right?

MS. SCHELLIN: No.

VICE CHAIR M LLER  Ckay.

MS. SCHELLIN.  We'll just set. So, two, if the
applicant is going to respond, they also would respond by
Novenber 20, and we could still keep this on for Novenber 27.

VICE CHAIR M LLER  Thank you. The next item on
our agenda this evening, | believe, is the hearing action,
Zoning Conm ssion case nunmber 17-16, 251 Massachusetts
Avenue, LLC, map anmendnent, Square 560, and | would call on

the Ofice of Planning. Wuld that be M. Golden? kay,

t hank you.

MR, GOLDEN: Good evening, M. Vice Chair and
menbers of the Conm ssion. The Ofice of Planning is
recoomending the Zoning Commssion to set down 251
Massachusetts Avenue, LLC s proposal to rezone |lot 853 of
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11
Square 560 fromthe MJ to the D4 zone. The site is within

the Munt Vernon Triangle nei ghborhood generally | ocated
bet ween NoMa and downt own.

The conpr ehensi ve pl an, general policy, and future
| and use maps designate the site as | and use change area, and
identifies the site for mxed use, including high-density
commerci al and hi gh-density residential.

The proposed D4 zone is i ntended to pronote high-
density devel opnent of commercial and m xed uses in areas
with a concentration of federal and infrastructure uses.

The D4 zone recogni zes the identification of the
site for high-density m xed use by the future | and use map,
and as a | and use change area on the generalized policy map.

The exi sting MJ6 zone has a maxi nrumnonr esi denti al
density of 2.0 FAR, thus it does not provide an opportunity
to accommodat e the high-density comrercial use indicated by
the future | and use nmap.

Though the increase in overall density would be
relatively small, the proposed zoni ng change woul d bring the
nonresidential FAR from2.0 to 6.5.

The conbi nati on of D4 zone on t he subj ect property
and the remai ni ng MJ6 zone woul d be consi stent with the high-
density m xed use anticipated by the future | and use map.

The proposal aligns with the conprehensive plan's

policy objectives for the central Washi ngton area el enent and
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cityw de el enent s whi ch i ncl ude recogni zi ng opportunities for
new of fi ce growt h and strengthening the central Washi ngton's
of fice core.

The change in zone would not permt an increase
i n hei ght, however, which would remain the sane at 90 feet.

The O fice of Pl anni ng believes that this proposal
IS not inconsistent with the conprehensive plan. We
anticipate working with the applicant regarding the issues
raised in the report and any other concerns that the
Comm ssi on may have prior to the public hearing. Thank you,
and | am avail abl e for questions.

VICE CHAIR M LLER.  Thank you, M. Colden. Does
the -- do nmy col | eagues have any questions of the Ofice of
Pl anni ng or any conments about this case for set down?

If not, | think that it is appropriate that we set
this down for a public hearing, so | would nove that the
Commi ssi on set down case nunber 17-16, proposed map anendmnent
to remap | ot 853 at Square 560 fromMJ6 to D4, Massachusetts
Avenue, LLC, and ask for a second.

COWM SSI ONER TURNBULL:  Second.

VICE CHAIR M LLER: Any further coments? All in
favor ?

PARTI Cl PANTS:  Aye.

VICE CHAIR M LLER: Al'l opposed? The notion

passes. Ms. Schellin?
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MS. SCHELLI N: Yes, staff records the vote four

to zero to one to set down Zoni ng Conm ssi on case nunber 17-
16 as a contested case, Comm ssioner Mller noving,
Comm ssi oner Turnbull secondi ng, Conm ssioners Hood and My
I n support, Conm ssioner Shapiro not present and not voti ng.

VICE CHAIR M LLER Ckay, thank you. Qur | ast
item | think it's our last item 1is another hearing set
down, case nunber 04-33l1, Ofice of Planning text anendnent
regardi ng i nclusionary zoning, subtitles C through H and K
M. Rodgers, are you presenting for OP?

MR, RODGERS: Yes.

VICE CHAIR M LLER. Ckay, thank you.

MR, RODGERS: Good evening, Vice Chair and nenbers
of the Commission. M nane is Art Rodgers. |'mthe Senior
Housi ng Pl anner for the D.C. O fice of Planning.

I'"'m here to present OP's reconmendations for
anmendnents to the 1Z section and some related subtitles.
These are largely corrections to errors and om ssions, or
clarifications, or reorganization to the chapter for
readability and efficiency of use.

For an exanple, sonme of the corrections and
om ssions would be the exenption of the CG1, which is a
former RS5E zone, which under the 1958 was exenpt from | Z
They woul d al so include bringing the Reed Cook zones up to

consi stency with the changes made by 04-33G which was the
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changes to the targeting of the incones by the tenure of the
bui | di ngs.

Some of the clarifications include how bonus
density is articul ated between the potential bonus density
and the achieved bonus density of the project. It also
provides clarifications of when |Z does not apply to the
exi sting building.

Under 04-33G |1Z was applied to the existing
portion of the building when the addition of ten units
reached t he threshol d of 50 percent expansi on of the existing
bui | di ng. Wrking with DCRA, they thought it would be
hel pful to clarify that when the expansion is of ten units,
but | ess than 50 percent of the existing building, that 1Z
only applies to the new ten units.

An exanple of the reorganization is noving the
zone specific rules, including applicability and exenptions
and envelope flexibility, to the zone subtitles for each
i ndi vidual zone, and in addition, sinply noving the use
exenptions for wuniversity and enbassy housing to a nore
appropriate subsection of the |Z chapter.

W are proposing two anendnents that go a little
bit beyond clarifications, or errors, or reorganization.
That includes the codification of procedures that have been
in place since |Z was first inplenmented back in 2009, and

that's the conversion of the gross floor area requirenents
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to a net neasurable square footage of the units as they are
presented, and then also are proposing sone flexibility
primarily for smaller units on the ability to neet the
proportionality rule of the | Z devel opnent standard secti ons.

In addition to that, we would like to add to our
report anmendnents that we will work out wwth OAG to devel op
| anguage on, for instance, ensuring affordable wunits
proffered as PUDs are treated automatically as I Z units, and
they will be conforned to the |IZ price schedules, and then
al so a nore recent issue that has been raised by DCRA that
revising the definition of "bedroons” to exclude those roons
that are at risk due to their location along a shared
property line. In other words, the windowto that roomwoul d
have to be boarded up if an adjoining property built along
the party wall there.

That concludes ny testinony. I'd be happy to
answer any questions the Comm ssion may have.

VICE CHAIR M LLER  Thank you, M. Rodgers. I
m ght have a couple of questions, but let ne turn to ny
coll eagues first and see if they have any coments or
guesti ons.

COW SSI ONER MAY:  So at |east what was in the
report, you called out specifically anendnments 12 and 13 as
ones where they were a little bit nore substantive and not

just a matter of clarification or readability inprovenents,
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things like that, and 12 is the one where you essentially
swtch froma gross square footage calculation to a net, and
then there's an exanpl e.

And | think I followthe exanple, but what | don't
understand is whether there's actually any -- is this just
a matter of nmaking it easier to calculate, or does it
actually nean that there would be an i ncrease or decrease in
the net square footage of IZ units as a result?

MR RODGERS:. It doesn't nake any change to the
requi renent of the net square footage. As | said, this is
sinply codifying the existing procedures that have been in
pl ace since 2009.

And at t he request of DCRA for the sake of clarity
as to the process, they asked that we devel op | anguage on how
t hat woul d happen, and working with DCRA, they had identified
| anguage by the Buil ding Managenent Association, the idea
being that the first step inthis is to conpare the greater
of cal culation of eight percent to 50 percent of the bonus
density.

Bonus density is nmeasured in gross terns, but to
determne if the developer is actually neeting a gross
requi rement, we have to see what's the net space delivered
of the actual units, and so this just brings that procedure
into the zoning regul ati ons.

COW SSI ONER MAY: kay, | think | wunderstand
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that. | nean, the concern would be if we wind up making a
change, that actually reduces | ess net square footage of |Z,
but that doesn't seemlike that's a |ikely outcone.

So, and t hen t he second one was t he
proportionality of wunit types. | nmean, basically we're
trying to allow for a reasonable approach when we have a
bui Il ding that's made up of studi os and one-bedroons, and how
we can approach having those units.

MR. RODGERS: Correct.

COW SSI ONER MAY: And it wll -- 1 nean, in
effect, it could wind up with | ess square footage, but only
because we were kind of -- the folks who -- the buil dings
t hat had just studi os and one-bedroons were kind of getting
rough treatnent because they'd have to have a bigger unit
than they ordinarily would in order to neet that m ninmum
requirenent.

MR. RODGERS: That's correct. So essentially
what's been happening, particular for smaller projects, the
proportionality rule essentially required themto set aside
a two- bedroom

To the extent that that didn't neet their full 1Z
requi rement, they would then have to set aside an additi onal
studi o or one bedroomto neet the full requirenent. |n sone
cases, that ended up being significantly nore than their

m ni mum r equi r enent .
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COWM SSI ONER MAY:  Ri ght .

MR, RODGERS: And then also it had to do with
ot her issues, for instance, in a small project that they're

stacking the units, it mght present a difficulty if you had

to provide a two-bedroom

COW SSI ONER MAY:  Thank you.

VICE CHAIR M LLER: M. Turnbul | ?

COW SSI ONER TURNBULL: | just had a very sinple
question. | think | knowthe answer, but on page 13 when you
tal k about the set aside requirenents, you talk about the

purpose of the section prinmary height shall be the height
permtted. |s primary height a defined termthat we've used?

MR. RODCERS: | don't believe it's a defined term
right nowin the definitions' section within that subtitled,
and that's why we've added that | anguage for the purpose of
this section, "The primary shall be that height permtted

wi thin the zone exclusive of any bonus height," essentially
to clarify.

The confusion was sone zones m ght have a base
hei ght of 50 feet, but that they are provided five feet or
10 feet for other reasons other than 1Z, and we wanted to
clarify that in those situations where their base hei ght was
50 feet, that they would have to follow the 10 percent of

residential space or 75 percent of the bonus density as

opposed to being treated as a zone that was greater than 50

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

19

feet where they would only have to provide ei ght percent or
50 percent of the bonus density.

COW SSI ONER TURNBULL: Ckay, all right, thank
you.

VICE CHAIR M LLER: Thank you, Comm ssi oner
Turnbull. So | guess | had a couple of questions. So we
exenpt certain lowdensity residential zones from the
I ncl usi onary zone requirenents. Il think this is just
carrying forward the existing exenptions, but |'m not sure
| understand the rationale for the exenption, and naybe at
t he hearing we can el aborate on why | owdensity zones shoul d
be exenpt.

| f somebody' s doi ng a subdi vi si on of single-fam |y
honmes, |'mnot sure why if that has 10 or nore units, |I' mnot
sure why it should be exenpt fromlZ, but naybe you can just
give a brief coment on that.

MR. RODGERS: So the R zones, Rl and R2, or, |I'm
sorry, Rl1-A and R1-B, were originally exenpted for |argely
two reasons, | think. One, there is very limted capacity
for additional units, whether market rate or | Z units, at all
wi thin those areas.

There's very few properties that are zoned | arge
enough to have 10 units to trigger the |1Z requirenent, and
that two, the bonus density, which would trigger in sone

cases a duplex or a flat, was perhaps inconsistent with the
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R1- A and the R1-B, and so those were the two nmai n reasons why
back in 2006, those zones were not included and were exenpt.

VICE CHAIR M LLER: Ckay, and then the other
question | had, are we -- as long as we're clarifying, is it
cl ear throughout the 1Z regs that whatever the | Z set aside
requirenent is, that it's a mninum set aside, that the
applicant can always offer to do nore, whether it's a greater
anount or deeper affordability level, that that is clearly
permtted by these regulations? |s that clear noww th t hese
anmendnents or do we need any addi ti onal | anguage to nake that
perfectly clear?

MR. RODGERS: There is the option -- 1 think there
are two ways. There's the option that was created under 04-
33G where you can voluntarily, if 1Z does not apply to you,
you can voluntarily provide |Z units.

And then secondly, as | said in ny testinony
tonight, we want to work with the Ofice of the Attorney
General to work out | anguage on the treatnment of PUD units.
| f your question goes beyond that, we'd be happy to provide
further research on how what | think you' re trying to get at
can be done.

VICE CHAIR M LLER Al right, and then | saw --
so, yeah, so | mght want nore i nformation on that, and then
| saw that you're clarifying the comobn ownership of

contiguous lots, that you get to the 10 or nore units. |
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know we had a BZA case that | sat on where it didn't apply
where it should have applied. |Is it going to take care of
t hat probl en?

MR RODGERS: Yes, that's correct.

VICE CHAIR M LLER:  Ckay.

MR, RODGERS: Yeah.

VICE CHAIR M LLER Al right. Any ot her
questions or comments? So if not, I'll nove that the Zoning
Comm ssion set down the case for a public hearing, case
nunber 04-331, Ofice of Planning text anmendnent regarding
i ncl usionary zoni ng subtitles Cthrough Hand K, corrections,
reor gani zation, and ot her changes, and ask for a second.

COW SSI ONER MAY:  Second.

VICE CHAIR M LLER  Any further discussion? All
those in favor, please say, "Aye."

PARTI Cl PANTS:  Aye.

VICE CHAIR M LLER Al those opposed? The ayes
have it. M. Schellin, please record the vote.

M5. SCHELLIN: The staff records the vote four to
zero to one to set down Zoni ng Conmi ssi on case nunber 04- 33l
as a rulemaking case, Conmm ssi oner MIIer novi ng,
Commi ssi oner May secondi ng, Conm ssioners Hood and Tur nbul
i n support, Comm ssioner Shapiro not present and not voti ng.

VI CE CHAIR M LLER Thank you, Ms. Schellin. Does

the Ofice of Planning have any other reports or informtion
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they want to give to the Zoning Conm ssion this evening?
MS. STElI NGASSER: No, sir.
VICE CHAIR M LLER Ckay, Ms. Schellin, do we have
anything else? Then with that, this neeting is adjourned.
(Wher eupon, the above-entitled nmatter went of f t he

record at 7:07 p.m)
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