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P-ROCEEDI-NGS
10:15 a. m

CHAl RPERSON HI LL: Al right, M. My, let’'s
do our first hearing case whenever you get vyourself
or gani zed.

MR, MOY: (Okay, | believe that would ask for
a confirmation from the Chair, but | believe Application
Nunmber 19560, right, | got it this tine?

Al right, Application Nunber 19560 of Adam
Ross and Peng W.

As captioned, they advertised for a special
exception relief under Subtitle E Section 5201 fromthe rear
yard requirenments of Subtitle E Section 205.4 which would
construct atwo-story rear additionto an existing one-fam |y
dwel ling, RF-1 zone at 1739 Harvard Street, Northwest, Square
2588, Lot 160.

And, |’'m sorry, go ahead. There are party
status requests to this application.

CHAI RPERSON HI LL: Ckay, great, thank you.

Coul d the applicant cone to the table, please?

MR. SAUCIER. M nane is Nathan Saucier. |'m
with the Studio Ctowey Hall. |1’mhere on Adam Ross and Peng
W' s behal f.

CHAI RPERSON HI LL: Ckay, okay. Can you say

your | ast nanme agai n?
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MR SAUCIER: Saucier, SSA-UCI-E-R

CHAl RPERSON HI LL: S A-U?

MR. SAUCI ER  Yes.

CHAl RPERSON HI LL: And, how do you spell the
rest of it, S-A-U?

MR SAUWCIER It's SSA-UCI-ER

CHAl RPERSON HI LL: Vice Chair Hart just told
me that it’s French. So, he speaks French, so he’'s really --
he’s all ready to go.

So, M. Saucier, there are -- well, first of
all, you re aware of this party status oppositionto this and
that the ANC has requested a postponenent.

| was kind of interested in going through --
well, | was interested in what the Board thought, but 1|'d
like -- kind of like to see if the party status people are
here. Are the party status people here?

(NO AUDI BLE RESPONSE)

CHAI RPERSON HI LL: Okay. |If you could please
i ntroduce yourself for the record when you get a chance?

MS. MOLDENHAUER: Good norning, Meredith
Mol denhauer fromthe law firm of Cozen O Connor. |’m here
on behalf of party in opposition individuals, Susan Ri nner
and Brian Thonpson who |ive on the abutting property at 1737
Harvard. Qur filing is at Exhibit 37 of the record.

CHAI RPERSON HI LL: GCkay. |s M. Roberts here,
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Steve Roberts? OCh, okay, if you could please cone forward
as well? No, that’'s okay, first, introduce yourself, M.
Roberts, and then --

MR. ROBERTS: My nane is Steve Roberts. I
live at 1731 Harvard Street.

CHAl RPERSON HI LL: GCkay. And, you started to
say sonet hi ng?

MR. ROBERTS: Four houses down. | was -- |
have -- | was sent a notification about party status on the
ot her Harvard Street case but not on this case. So, that’'s
why | didn’t raise my hand earlier.

CHAI RPERSON HI LL: Okay, but you did file for
party status for this case?

MR. ROBERTS: Yes, sir, | did.

CHAI RPERSON HI LL: Ckay, all right.

Al right, so, what I'd first like to dois go
ahead and hear fromMs. Ml denhauer and then al so M. Roberts
how you are uniquely qualified so that you should receive
party status for this case.

Ms. Mol denhauer, 1’1l start with you.

MR. MOLDENHAUER: So, my clients live directly
abutting the property to the west, so we are uniquely
affected in the fact that we are the neighboring property
that woul d be affected by the addition.

| can el aborate, and al so we have our witten
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statenents in the record.
CHAl RPERSON HI LL: That's okay, thank you.

And, M. Roberts?

MR. ROBERTS: | live four houses down. And,
while |’m not exactly -- | won’t be in the shadow of the
house, | just, as a resident of the road for 24 years, | just
felt like | needed to provide sone historical perspective

and, you know, do what | could to have all the facts on the
tabl e.

CHAI RPERSON HI LL: Ckay.

Does the Board have any -- | nmean, M.
Mol denhauer representing the adjacent property and | don’t
have any i ssues with thembei ng someone gi ving party status.

Does anyone have any thoughts about M. Roberts?

VI CE CHAI RPERSON HART: Yes, | mean,
typically, | understand that the adjoining neighbors have
nore of an issue. And, |I'mjust kind of struggling trying
to see what --

| nmean, | understand that here is -- that you
have a -- you may have an historical perspective that the

Thonmpson’s may not, but we tend to find things that are --
that you bring that soneone else could not and that’s what
l’mtrying to kind of struggle wth.

| understand that, again, the person that

| i ves next door, they can be directly inpacted by this. You
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8
m ght be indirectly inpacted by it, but that’s just not clear

to ne.

CHAI RPERSON HI LL: Ckay.

MEMBER WHI TE: Yes, | have the sane questions
because party status, you know, usually it’s a direct inpact.
And, nei ghbors typically, you know, cone before the Board or
you have the ANC. But, | just wondered if you coul d provide

alittle bit nore insight on why you re directly inpacted by

this case.

MR. ROBERTS: Right, okay, thanks.

You know, in my mnd, this is ny first
opportunity to sit before you, so | appreciate that. But,

in ny mind, there are two cases before you today, they're
both going to cite that they' re two existing | arge bunp-outs
on our road.

It’s a unique row of houses. There’' s sone
hi storical perspective on the two existing bunp-outs and |
felt like the two cases before you in the next three weeks,
it’s going to set precedent and it’s going to make it
possi ble for ny adjacent neighbors to do -- to built
oversi zed additions on the back of their houses as well,
whi ch deeply concerns ne.

CHAI RPERSON HI LL: Ckay.

M. Mller?

MEMBER M LLER: Yes, | would certainly be
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interested in hearing your testinony. But, | amreluctant
to support nultiple parties in opposition.

If you want to join wth the adjacent
nei ghbors, is if you are nutually agreeable to joining
together with them | have no problem with that. But, |

don’t think we need to have nultiple parties in opposition.

But, | do want to hear your testinobny at sone
point, which we will hear.

MS. MOLDENHAUER: M. Mller, | know ny
clients have been in conversation. W have -- | have not

spoken with M. Roberts specifically, but I know ny clients
have been in communication with a ot of the other property
owners on the bl ock.

MR. ROBERTS: | believe I'm listed as a
W tness on her party status application as well.

CHAI RPERSON HI LL: Ckay.

So, M. Roberts, | nean, we do want to hear
your testinony, and we want to hear your testinony. So,
about the next case that’'s coming up. But, |I think we're

going to deny your party status request and ask if you can
join the other, you can talk with Ms. Mol denhauer and al so
the other party status applicants and see if they d be
willing to let you join their party status.

Because, there’'s a whole -- there’'s a | ot of

procedural issues that go into party status. So, but, so
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that being the case, we're going to go ahead and grant --
deny your party status request and then also grant the party
status request to -- what’'s the |ast nane again, Thonpson?

M5. MOLDENHAUER:  Thonpson.

CHAI RPERSON HI LL: And, what was the first
one?

M5. MOLDENHAUER: Susanne Ri nner.

CHAl RPERSON HI LL: Okay, thank you.

And, grant that request. And so, that is --
is that fine wth the Board?

( NO AUDI BLE RESPONSE)

CHAI RPERSON HI LL: Al right.

Now, M. Saucier, the -- | guess, again, there
has been a request fromthe ANC to postpone this in terns of
-- | nmean, they want to hear it with sonmething that is going
on also on their block of a simlar nature.

| don’t really have -- | think we m ght end up
doi ng -- because, as of now, you don’t have anything fromthe
ANC in terns of a report for us to go off of.

The Ofice of Planning can’t even nake a
recommendation at this tine.

So, | don't see exactly how we’'d be able to
nove forward with your case wi t hout hearing fromboth the ANC
and the Ofice of Planning.

So, you'd have to first go ahead and get that
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strai ghtened out before you could cone back to us. Do you
under st and that ?

MR SAUCI ER: Yes. And, | think it was or
it’s -- yes, | understand that. Adam and Peng, they don’'t
see any reason why, giving nore tine to work out any issues
wth the adjacent neighbors would be an issue. I think
they' re sort of supporting that.

But, yes, | agree with that.

CHAl RPERSON HI LL: Okay. Well, all I’'mjust
trying to point out is that we don’'t have a report fromthe
Ofice of Planning. W don’t have a report from the ANC
So, there’s no way this is going to get approved.

So, you need to kind of work with the Ofice
of Planning. And, have you presented in front of the ANC
yet ?

MR. SAUCI ER: W have and | guess | was under
the i npression that we were working with M. Stephen Cochran
and it was ny i npression that we had support there, but naybe
| m sunder st ood.

But, we have --

CHAI RPERSON HI LL:  Ckay.

MR. SAUCI ER: -- been before the ANC --

CHAI RPERSON HI LL: Ckay, that’'s okay.

MR SAUCIER. -- and so --

CHAI RPERSON HI LL: Al right.
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So, again, in the record right now, we don’t
have anything fromthe Ofice of Planning. W don’t have
anything from the ANC So, you need to go ahead and get
sonething at least from the Ofice of Planning for us.
Ri ght? So, go ahead and continue to work with the O fice of
Pl anni ng.

You know how soneone who's going to be in
party status opposition to you. The ANC has asked us to
postpone this to the sane date as the -- there’'s another
case, M. My?

MR. MOY: Yes, that would be, yes, there was
-- 1 was going to nention this after this, there was a
procedural matter on Application Nunber 19576 of Skelton
where the sane ANC i s asking for a postponenent.

That’'s the case that’s schedul ed for Cctober 18th.

CHAI RPERSON HI LL:  Ckay.

Do you think you d be ready to conme back
before us on Cctober 18th?

MR, SAUCIER. Yes, | believe so.

CHAI RPERSON HI LL: Ckay.

So, that’s one thing, then.

M5. MOLDENHAUER:  Conmi ssioner Hill?

CHAI RPERSON HI LL: Sorry, give nme one second.

MR. MOY: | was going to suggest a |later date

because, in that letter from the ANC 1D, they have their
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hearing at the end of the nonth of October which then, in
terns of the sequence of tinme, it’'d be nost better --

CHAI RPERSON HI LL: Ckay.

MR, MOY: -- to hold the hearing possibly
Novenber 8th at the earliest.

CHAI RPERSON HI LL: Ckay.

M. Hart, were you about to say sonething?

VI CE CHAI RPERSON HART: Yes, only there -- it
seens as though there is a -- | know this is a resident
submtted aletter yesterday regardi ng the shadow st udi es and
| guess there’s sone issue about sonebody living, | guess,
bet ween the -- there are two buil dings that are being built,
constructed, and that the shadow studies don’'t include the
other building -- the other structure that’s being built.

So, it’s -- we’'re only seeing a portion of
what’s -- of the shadow -- just of that particular -- just
for your particular building. And, it’s helpful to
understand what the full context is. And, | guess they're
| ooking at having sonething that is a little bit nore
i nformation, you know, for this.

So, | would actually think it woul d be hel pf ul
to see that as well so that we do understand what we are --

You know, and when you're |ooking at the
shadow studies, we want to understand that. And, when

buil dings will be in the shadow taking i nto account the kind
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of full idea of, again, when these two -- if these two
structures are approved that, you know, a neighbor my
actually be -- would likely be affected by both of these
bui | di ngs.

So, it is helpful to, when providing the
shadow studies, to see the full context.

| know that OP asked for a shadow study in
their report, which is why they said they really couldn’t
make a -- one of the reasons why they said they couldn’t make
a recommendati on.

Now, they may have a different opinion now,
but it’s helpful for us to kind of see all this in the
full est context as we can.

So, ny recomrendati on would be to have both
t he buil di ng that you’ re constructi ng and under st andi ng what ,
you know, just a massing of what that other building is going
tolook |ike so that we have a full understandi ng of what the
shadow inpact would be from the building that vyou're
constructi ng.

MR. SAUCIER  Yes, and | do appreciate that
point. | guess we focused mainly on the adjacent nei ghbors,
| i ke, as you probably saw in the docunents, and we took, you
know, the winter and the summer and the Equinox and the
shadows that we found really only affected the adjacent

nei ghbors.
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And, but, so, it would be no -- | don’t think

iIt’d be a problem to zoom out and show the exact -- the
extent that you' re describing, so yes.

CHAl RPERSON HI LL: Ckay, so you understand M.
Hart’ s request?

MR, SAUCI ER:  Yes.

CHAI RPERSON HI LL: Ckay.

Ms. Mol denhauer, you had a question or a
conment ?

M5. MOLDENHAUER: So, one comment about tim ng
and then just a follow up first on Conm ssioner Hart’s
comrents, | appreciate those fromthe applicant or fromthe
party in opposition.

But, we’'d also typically, from a contextual
per spective, we understand that the Board sonetinmes | ooks at
matter of right options as well as what’'s proposed. But ,
there’s no inmage of what’'s currently existing from a
cont extual perspective. And, typically, that’s sonething
that the Board requests as well and we would just like to
suggest that as sonething to obviously fully conprehend the
context of what the proposal is.

In addition to that, there was the ANC neets
on Cctober 24th, so Novenber 1st, if that’s possible for the
Board, | think that that nay be an opportunity rather than

pushing it off to Novenber 8th, if that’s possible.
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CHAI RPERSON HI LL: M. Saucier, | guess you

would be willing to cone sooner rather than |ater, neaning
the 1st would work for you? Novenber 1st?

MR SAUCI ER: Yes, the 1st woul d work.

CHAl RPERSON HI LL: COkay. Let’s just seeif it
wor ks for M. My.

MR MOY: Wll, it’s not so much whether it
wor ks for staff, but whether it works for the Board.

CHAl RPERSON HI LL: Well, how big s the docket
on Novenber 1st?

MR. MOY: And the O fice of Planning, yes.

CHAI RPERSON HI LL: Okay, well, all right, 1’11
do this all around.

How big is the docket on Novenber 1st?

MR. MOY: We have ni ne cases, one of which is
an appeal case of which involved ANC 1D

CHAI RPERSON HI LL: And, how big is the docket
on Novenber 8th?

MR. MOY: Eight cases with no appeal cases.

CHAI RPERSON HI LL: Ckay.

So, ny suggestion would be to put it on
Novenber 8th because Novenber 1st, there is an appeal and
this is going to take a little bit of tinme it |ooks |ike.

Then - -

MR. COCHRAN: M. Chair?
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CHAI RPERSON HI LL: Yes? O course.

MR. COCHRAN: l’m sorry, but if | mght?
Because there are two OP cases relating to these kinds of
questions in this block and because |’ve already bought a
ticket to be out of town on Novenber 8th, | wonder if it
m ght be possible to schedule a date other than the 8th?

MR MOY: The next hearing date, M. Chair,
woul d be Novenber the 15th, which we have an appeal of ANC
6C. So, prefer to take one or the other?

CHAI RPERSON HI LL: Al right.

Does the Board have any kind of issue? W'l
just put it on the 1st then if we're going to get an appeal
ei ther way. So, okay, all right.

M. Mler, are you comng back, is that --
okay, right. He said yes. | was |like, are you in? Wre you
sitting on the appeal then al so, you re going to stay for the
whol e day?

Al right, so then, the 1st, we'll conme back
with you on the 1st.

Did the Ofice of Planning have anything el se
they wanted to add or ask of the applicant at this point?

MR. COCHRAN: No, sir, if you re not
proceeding with the case today, we have not hi ng.

CHAI RPERSON HI LL: Ckay.

So, Novenber 1st, we're going to conme back.
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There was a suggestion fromthe party status person in terns
of further clarification that you mght like to provide to
the Board. You' re welcone to provide that or not, you know,
we’' |l see how the case works out for you.

And then, the other was that, M. Roberts, so
you’re here and then, would you be com ng back? | nean, |I'm
-- we’'re happy to hear your testinony now. And so, that's
one t hing.

| see there’s other people here perhaps in the
audi ence and so we m ght hear everyone’s testinony here. O,
woul d you cone back on Novenber 1st? You don’t know?

MR. ROBERTS: |1'Il definitely conme back.

CHAI RPERSON HI LL:  Ckay.

MR ROBERTS: |If that’'s when it is.

CHAI RPERSON HI LL:  Ckay.

So, then, we’'ll just wait to hear fromyou on
Novenber 1st.

Was there anyone here wishing to speak in
support of the application?

( NO AUDI BLE RESPONSE)

CHAI RPERSON HI LL: Was there anyone here who
wi shed to speak in opposition of the application?

(NO AUDI BLE RESPONSE)

CHAI RPERSON HI LL: Ckay, you’re com ng back on

t he 1st.
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Can | -- can you please cone forward, sir?
And, if you could state your nane for the record?

MR, KADDEN: Jereny Kadden, | live at 1743
Harvard Street, Northwest.

CHAl RPERSON HI LL: Al right, M. Kadden. Are
you going to cone back on the 1st?

MR KADDEN: | will, I just wanted to clarify
on the shadow studies, that was why | raised ny hand --

CHAI RPERSON HI LL:  Ckay.

MR. KADDEN: -- to expl ain.

So, | live in between the two proposed bunp-
outs, 1739 is the one you're |looking at, 1745 is the other
one. And, we’'re deeply concerned that we’'re going to get
shadow from both of them as we’'ve seen on the bl ock.

So, we’'ll get a.m shadow fromthis case and
p.m shadow fromthe other case. And so, our -- what -- |
just wanted to clarify that what we're seeking is just the
joint effect on the property that we own and 1741 Harvard
Street, that's the other one that’s in between these two
properties.

So, just the joint effect of both properties
casting a shadow norni ng and eveni ng.

CHAI RPERSON HI LL: Ckay, okay.

MR. KADDEN: That was all | wanted to say and

"1l testify nore fully on Novenber 1st.
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CHAl RPERSON HI LL: Okay, great. So, we'll see

everybody on Novenber 1st.

M. My, I"'malittle confused again. Wen’'s
the other case being held -- heard?

MR, MOY: The other case is scheduled for
OCctober 18th, but the issue is that this sane ANC 1D is
asking for a postponenent of that case as well and to, as a
favor to schedule it on the sane date as this case, which

woul d be Novenber 1st.

CHAl RPERSON HI LL: Okay. Well, if it’s okay
with the Board, | assune we heard this on the sane day, so
we' |l nmove that -- we’' |l grant that postponenent and nove it

to Novenber 1st as well.

MR. MOY: Ckay, very good.

CHAI RPERSON HI LL: And so, Novenber 1st, we're
going to have both of these cases and an appeal ?

MR. MOY: Novenber 1st, there’s no appeal on
t he 1st of Novenber.

CHAI RPERSON HI LL: | thought that’s what you
j ust said.

MR MOY: |Is that what | said? Oh, there is.

CHAI RPERSON HI LL:  COkay.

MR MOY: Well, wait a mnute, wait a m nute,
| et me check.

CHAI RPERSON HILL: So, | woul d encourage the
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Board to pack a lunch on Novenber 1st.

( LAUGHTER)

CHAI RPERSON HI LL: And a snack.

Ckay.

MR. MOY: Yes, that’s right, there is.

CHAI RPERSON HI LL: Al right, okay.

So, is everyone clear on what’'s happeni ng?

( NO AUDI BLE RESPONSE)

CHAl RPERSON HI LL: Ckay, all right, then we' Il
see everyone on Novenber 1st. Thank you.

W re going to take a three mnute break.
Ckay? Thank you.

MR. MOY: Ckay, before we do that, M. Chair,
if I may --

CHAI RPERSON HI LL: Sorry, M. Moy.

MR. MOY: -- just for the -- just for clarity
for the transcript --

CHAI RPERSON HI LL: Sure, of course.

MR. MOY: -- the other application which is
19576 of WIlliam Skelton, that was pulled fromthe expedited
revi ew cal endar and reschedul ed as a heari ng on Oct ober 18t h.
The Board is now granting the ANC 1D s request to postpone
and that reschedule date will now be the sane date of this
case, so Novenber 1st.

CHAI RPERSON HI LL: Ckay.
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MR MOY: | just want that clear for the

transcript.

CHAl RPERSON HI LL: No, thank you, thank you.

Ckay, all right, then we're going to take a
qui ck break. Thank you.

(Wher eupon, the above-entitled matter went off
the record at 10:37 a.m and resuned at 10:45 a.m)

CHAI RPERSON  HI LL: All  right, M. My,
whenever you are ready.

MR. MOY: Thank you, M. Chairman.

| believe we're back to the top of the order
on the hearing session which | suspect that should be
Appl i cati on Nunber 19558, if | can have parties to the table.

This is of 1240 Munt divet Road, LLC,
caption advertised for special exception under Subtitle C,
Section 704 fromthe m ni mum parki ng nunber requirenents, so
Subtitle C, Section 701.5 which would construct a self-
storage facility in the PDR-1 Zone.

This is at 1240 Mount O ivet Road, Northeast,
Square 4092, Lot PAR, P-A-R 141/79.

CHAI RPERSON HI LL: Great, thank you, M. My.

And, M. My, just sol’mclear with ne, we're
ki nd of junping around still alittle bit. Like, we're doing
t he 19558, then 19582 and, finally, 19575? Okay, all right.

Al'l right, gentlenen, whenever you' re ready,
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pl ease i ntroduce yourselves fromny right to left.

MR KABATT: H, I'mChris Kabatt with Well s
and Associ ates representing the applicant.

MR UTZ: H, I'm Jeff Uz wth Goul ston
Storrs, the applicant’s |and use counsel.

VR. BROMN: Kevin Brown wth Montage
Devel opnent, the applicant.

MR, W LBERN: Jack W/ bern of Butz WI bern
architect for the project.

CHAI RPERSON HI LL: Ckay, M. Uz, | assune
you' re going to present to us?

MR, UTZ: Please, sure.

CHAI RPERSON HI LL: Ckay, great.

So, upon reviewing the record, you know, |
woul d I'i ke to hear your presentation. The Board would |ike
to hear your presentation in ternms of how, you know, the
project itself and how you' re neeting the standard for which
we can grant the request.

The O fice of Planning did have sone questi ons
concerning C703.3 and so if you can kind of address those a
little bit.

And then, you can speak to the two DDOT
conditions and then just howit went with the ANCis what |’d
be nost primarily interested in hearing from

| s there anything additional the Board woul d
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| i ke to hear fromthe applicant?

(NO AUDI BLE RESPONSE)

CHAI RPERSON HI LL: Ckay.

Then, M. Uz, I"’mjust going to go ahead and
put ten m nutes on the clock for you and then --

MR UTZ: Kay.

CHAI RPERSON HI LL: -- M. My, do we have a
cl ock again? W don’t have a cl ock.

MR,  MOY: | don't think it’'s been corrected
yet, sir.

CHAI RPERSON HI LL: Al right.

M. Uz, you had sonmething to say?

MR UTZ: Just the expert witness review, |
don’t think M. W] bern has been before the BZA before or the
Zoni ng Conmi ssion as an expert.

CHAl RPERSON HI LL: M. Kabatt -- well, Kabatt
is in the book, right.

|’ msorry, sir, your |last nane again was?

MR, WLBERN. W Ibern, WI-L-B-E-R-N

CHAI RPERSON HI LL: M. WIlbern, if you can

just go ahead and tell us alittle bit about your background,

pl ease?

MR WLBERN. |'man architect registered in
the District of Colunbia since 1987. |’m registered in
approximtely 12 different states. | have sonething |li ke 76
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mllion square feet of self-storage experience.

CHAl RPERSON HI LL: Ckay, great. Thank you,
M. Wlbern. I'msorry, | just kind of m ssed that exhibit.

Ckay, | don’t have any issue with M. W/l bern
bei ng i ncl uded i n our book as an expert w tness. Does anyone
el se have any comments fromthe Board?

( NO RESPONSE)

CHAI RPERSON HI LL: Ckay.

M. WIbern, we’'re going to go ahead and
accept you as expert testinony and include you into our
books. You don’t have to do that again.

Ckay, all right, M. Uz?

MR. UTZ: Thank you.

1’11 try to keep it short and 1’1l just get
out of the way and hand it over to Kevin and Jack. But, |
just wanted to caption it really quickly and al so thank you
for letting us appear before you today.

This application relates to special exception
relief for the parking requirenent under Section C 703 which
al l ows you to deviate fromthe requi renents of Section c 701.

Based on the size of the project, it’s a self-
storage use, so there’s a one space for every 3,000 square
foot requirenment, therefore, it generates a 22 space
requirenent.

We have four | egal parking spaces, two tandem
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kind of in board parking spaces and then 2 | oadi ng docks,
which we believe, as we’'ll show you, neets the demands of
par ki ng and | oading for our facility.

"Il skip over everything else and just go

ahead and hand it over to Kevin Brown of Montage to say a few

wor ds.

MR. BROMN. Good norni ng. My nane is Kevin
Brown, |I’'mthe founder and principle of Mntage Devel opnent
G oup. | established ny firma little over two years ago

after workinginthe District in construction and real estate
devel opment over the last 20 years.

Jeff has nentioned the particulars of the
site. Wiat we are planning to build, the 88,000 square foot
self-storage facility.

W' re partnering with one of the nation's
second | argest operators, ExtraSpace Storage who has 1, 500
facilities.

CHAI RPERSON HI LL: Can you nobve the mc
cl oser, too? |’m sorry, it’'s just a little hard, |I'm
realizing that there’s a little noise.

MR. BROAWN. Is that better?

CHAI RPERSON HI LL: Much better, thanks.

MR. BROAN: Partnering with ExtraSpace Storage
who has 1,500 facilities in 39 states and the District of

Col unbi a.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O OO W N P+ O©O

27

|’ mgoing to skip sone of the other stuff and
| want to junp to straight to sort of the community outreach
because that’'s one of the things you nentioned was where we
were with the ANC

You know, I'm a firm believer in comunity
out reach. W began contacting the ANC SMD Chairperson
Manni ng who’s the Chairperson and the SMD on this project
back in My of 2017. She provided us wth sone Kkey
st akehol ders that we needed to reach out to.

So, we have net with the Archdi ocese of
Washi ngton, D.C. They have the Mount Aivet Cenetery.

W presented to the Arboretum Nei ghborhood
Associ ation at their Septenber neeting.

We also net with the SVMD from ANC 5D- 02, which
is the direct -- directly across the street is that’s their
SMD, so we net with the SVMD and presented at her SMD neeti ng.

W ve also met wth our neighbors, A&B
Transm ssion Services and Capitol Stainless Steel.

Unfortunately, we originally pushed back our
original hearing date so that we could present in Septenber
to the ANC. However, they did not put us on the cal endar.
This ANC didn’'t neet in July, they didn't nmeet in August.

| understand they didn't put us on the
cal endar because the Chair and SVMD -- our SMVD wasn't there.

And so, now we're slated to go before them on the 18th of
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Cctober, | believe it is. But, we’ve been in contact wth
t hem si nce My.

MR UTZ: W' ve been trying to get on the
Sept enber agenda because, initially, those first few days
after we filed, we were actually schedul ed for Septenber 20th
heari ng date here. That’'s the sane day that the ANC 5C net.

As Kevin nentioned, they didn't neet in July
and August, so that was basically the only kind of change we
had to neet with them before deferring a bit and actually
tying up the data today.

And, that didn't work out with the ANC, so
hopefully, we’ll get on their agenda on the 16th of Cctober.

CHAI RPERSON HI LL: The 16th of Cctober? So,
you haven’t presented in front of the ANC yet?

MR, UTZ: Not officially.

CHAI RPERSON HI LL: You tal ked to the SMD from
that in that area, though. The ANC is the only one across
the street?

MR, BROWN: So, we -- yes, we haven't
presented to the fully -- we presented to the SVMD fromthe
SMD neeting for the ANC that’s directly across the street.

And, we also presented at the Arboretum
Nei ghbor hood Associ ati on and Chai r per son Manni ng was present
at that nmeeting as well.

CHAI RPERSON HI LL: And, what ki nd of feedback

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PP R
oo A W N b O © 00O N O O W N P+~ O©O

29
did you get fromthe SMDs?

MR. BROWN: Feedback we got, sone of the
typi cal issues. They asked us about security, which we said
that we were going to have a secure facility. There'll be
caneras that will be nonitored.

They asked us about nmeking sure that we had a
wel | -1 andscaped frontage of the building and try to have sort
of alittle buffer between the sidewal k and t he parki ng area.

There were sone concerns about trash, because
they nentioned they'd had sone issues with --

CHAI RPERSON HI LL: M. Brown, |’m just going
to cut you off alittle bit.

So, did they say that they would be in
support?

MR, BROMN: They did not. And so, we -- |
mean, our objective today is to present everything we can.
| believe we have OP and DDOT reports and sort of |leave it --
get everything we can from the Board and any other things
t hat nay be post-hearing things and hopefully | eave this open
so that we can go get the ANC support --

CHAI RPERSON HI LL:  Ckay.

MR. BROMN. -- is what we’'d |i ke to acconplish
t oday.

CHAI RPERSON HI LL: Gkay. Al right, thanks.

You're helping nme out, too. So, that’s great, okay.
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So, go ahead, M. Brown, you can conti nue.

MR BROMN:. That is really what 1'd like to
say. And so, you wanted us to specifically touch on --

MR UTZ: 703.3itens. So, let’s turnit over
to Jack and he can address the i ssues that were open fromthe
CP report.

VI CE CHAI RPERSON HART: Actual ly, just trying
to make sure | understand this al so.

M. Brown, you said that the -- did the
Arboretum Civic Association, they didn’'t support you? They
did support you? O they didn't actually take a vote?

And, | was just trying to -- did you ask for
a vote?

MR. BROWN. They did not take a vote. They
did not take a vote. W requested to get a letter fromthem
and have not been able to doit. They didn't oppose it or --

VI CE CHAI RPERSON HART: Support it?

MR. BROMN. -- support it. They just gave us
f eedback on the itens that they thought were critical.

VI CE CHAI RPERSON HART: Ckay, but --

MR. BROAN: And --

VI CE CHAI RPERSON HART: \What | was trying to
under stand was whether or not they were actually purposely
not supporting it or opposing it. They were going to remain

neutral or if they -- if you just haven't -- they just
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haven’t followed up and actually give sone letter to say,
yes, we're generally are okay with it or what.

The Arboretum Cvic Association is a just a
piece of this, but it’s the only kind of thing that we have
ri ght now because it’'s the only group that you’'ve actually
been in front of.

And, | didn’'t know if you' d actually been in
front of the zoning subcommittee for the ANC or if it was
just the -- you're just going in front of the ANC or haven’t
gone in front the ANC yet at all

MR, BROMN: Just the SM. And so, the plan
and the ANC chairperson was there. The plan after that
neeting was to address their concerns and so that when we
presented to the ANC, we could say here were sone of the
f eedback and comments that we received at this conmmunity
neeting and this is how --

VI CE CHAI RPERSON HART: Ckay, | got it.

MR BROMWN. -- we plan to address it.

CHAI RPERSON HI LL: Yes, okay.

M. Wz?

MR, UTZ: Sure, and | just wanted to --

CHAI RPERSON HILL: I'’msorry, right, right.

MR. UTZ: -- they have been to 5D as well. 5D
is the ANC just to the south of Mount Oivet Road. So, so

far, those discussions are going well. But, we haven't --
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CHAI RPERSON HI LL: So, you have to present for

bot h?

MR UTZ: Just to do it.

CHAl RPERSON HI LL: Ri ght, okay.

MR, UTZ: Yes.

CHAl RPERSON HI LL: Okay, all right.

MR, UTZ: But, we were actually hoping to get
a letter in support that was supposed to be in today from
what we were told.

CHAl RPERSON HI LL: Okay, okay.

MR. W LBERN: So, very briefly, the points
have come up from OP and DDOT were, one, requesting a short-
termbi cycl e space and for secure long-termonsite. And, we
have | ocated and agreed to that condition.

Next was to go through a series of how we have
| ooked at adding any addition space, making the point,
however, that our spaces as designed right now, we feel, are
conpl etely adequate for the need.

DDOT had requested specifically that we show
that we can naneuver all vehicles onsite, requires nothing
backing up into the street, et cetera. So, that's sort of
our main issue.

This is a very challenging site with only 75
feet of frontage. And yet, we have to be able to maneuver

conpl etely onsite.
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At the sane tine, we are faced by
nonpr of essi onal drivers. So, when you do have box trucks
which is usually the | argest vehicle that we have onsite, we
need to make it fairly sinple and clear for nonprofessional
drivers.

So, we | ooked at a couple, three alternatives,
all of which we felt did not neet that criteria of either
being able to maneuver onsite and wth nonprofessional
drivers.

So, we | ooked at adding parallel spaces, and
that doesn’t work. W |ooked at pulling a building forward
to cover all the parking and we ended up with a forest of
colums that also nmakes it particularly difficult for any
maneuveri ng by our patrons.

And, last, we | ooked at extending and maki ng
an L-shaped parking by putting two nore spaces. Again, we
have a little bit of a blivet. W have two egress points
t hat we have to get out. W have to have a | oadi ng space and
we have to have an office to control access.

So, we cannot fit all of those spaces in the
75 feet of frontage.

CHAI RPERSON HI LL: Ckay.

Does the Board have any questions of the
applicant?

(NO RESPONSE)
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CHAI RPERSON HI LL:  Ckay.

|’mgoing to turn to the Ofice of Planning.

MR,  GOLDMVAN: Good norning, M. Chair and
Menbers of the Board. Brian Goldman, O fice of Planning.

| think that the applicant’s testinony this
nor ni ng addresses the points that were raised in our report.
And, we are recommendi ng approval.

CHAI RPERSON HI LL:  Ckay.

Does the Board have any questions for the
O fice of Planning?

( NO RESPONSE)

CHAI RPERSON HI LL:  Ckay.

Let’s see, does the applicant have any
guestions for the Ofice of Planning?

MR UTZ: We don’t.

CHAI RPERSON HI LL: Al right.

Let’s see, is there anyone here fromthe ANC
by any chance?

( NO RESPONSE)

CHAI RPERSON HI LL: |s there anyone here
wi shing to speak in support of the application?

( NO RESPONSE)

CHAI RPERSON HI LL: Is there anyone here
Wi shing to speak in opposition of the application?

(NO RESPONSE)
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CHAI RPERSON HI LL:  Ckay.

So, M. Uz, | nean, we’'re back here in terns
of what M. Brown just stated. | nean, | think that a | ot
of your community outreach has taken place. A |lot of your
wor k has been done with the Ofice of Planning.

You are in agreenent of the conditions that
have been inposed -- suggested by DDOT in ternms of the
applicant shall provi de one short-termbicycl e parking space.
The applicant shall provide a total of four indoor secure
| ong-term bi cycl e parking spaces, is that correct?

MR UTZ: Correct.

CHAI RPERSON HI LL:  Ckay.

| don’t know how the -- well, M. Brown was
ki nd enough to kind of like | et us know again how this scene

is going to play out a little bit, which is that | don’t

think that -- | know that |’ m not confortabl e enough novi ng
forward until |1’ve at |east nade sure that the ANC has had
their say.

And even then, |’m not even able to really
close the hearing because it’'s not until after the ANC

neeting takes place that we would know the comrunity is
actually had an opportunity to at |east conme forward and
voi ce their opinion as well.

So, | nean, | appreciate you conm ng down and

| appreciate you doing the work that you’ ve already done.
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It wll make it faster the next time we cone back here before
you, but unless the Board has any ot her thoughts, | would go
ahead and put this off to another hearing date where we can
cone back and just | ook at the community outreach.

| mean, everyone’s going to be here again so
we’' || be able to ask questions fromeveryone. But, hear the
community outreach in ternms of the ANC, if you get a letter
fromthe adjacent ANC, that’s great. But, you know, present
to that ANC

Do you know when you think you -- not the
adj acent ANC, present to the one that you' re in? Wen do you
think you mght be able to get back to us after that ANC
neeti ng?

MR, UTZ: It's basically our timng is just
conpl etely prem sed on the ANC s next neeting and we shoul d
be able to get a letter hopefully relatively soon after that.

CHAI RPERSON HI LL: Ckay. When's the next

neeti ng?

MR UTZ: It’s the 18th of October.

CHAI RPERSON HI LL: Ei ghteenth of Cctober?

MR, UTZ: Yes.

CHAI RPERSON HI LL: And, then, so the 18th of
October? I1'monly smling, were you hear earlier with the

di scussi on about --

MR UTZ: Yes.
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CHAI RPERSON HI LL: -- Novenber 1st?

MR, UTZ: Yes.

CHAl RPERSON HI LL: So, M. My, Novenber 8th,
I s that possible?

MR MOY: Yes, sSir.

CHAI RPERSON HI LL: Ckay.

So, we’'ll come back on MNovenmber 8th and
hopeful |y you have everything taken care of and we can have
an opportunity to hear fromthe ANC.

MR, UTZ: Sounds good.

CHAI RPERSON HI LL: Ckay?

MR, UTZ: Ckay.

CHAI RPERSON HI LL: All right, great.

Does anybody have anything else for this
appl i cant?

( NO RESPONSE)

CHAI RPERSON HI LL: All right, then, we'll see
on Novenber 8th.

MR. UTZ: Thank you so nuch.

CHAI RPERSON HI LL: Thank you.

MR. UTZ: Thank you.

MR, MOY: | believe, M. Chairman, the next
application before the Board is Application Nunber 19582.
This is of David and Lesly McNitt.

The caption advertised for area vari ances from
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the | ot occupancy requirenents of Subtitle E Section 304.1,
nonconform ng structure requirenents of Subtitle C Section
202. 2 which woul d repl ace an exi sting bal cony and staircase
wth a second -- with a new second floor balcony on an
existing one-famly dwelling in the RF-1 zone. This is at
1601 8th Street, Northwest, Square 420, Lot 801.

So, that you're aware, M. Chair, the agency
6E filed their letter yesterday, so that should be the | ast
exhibit in the case file.

CHAl RPERSON HI LL: Great, thank you, M. My.

Were do you need that, M. My, for the
camer a?

(OFF M CROPHONE COMVENTS)

CHAI RPERSON HI LL: Ckay, great.

And al so, M. My, just to be clear here for
t he audi ence, there’'s this case, 19582 and then there’s only
one nore left after that, which is 19575. Ckay?

MR. MOY: That's correct.

CHAI RPERSON HI LL: Everyt hing el se has been
heard today.

Al right, sir, if you could please introduce
yoursel f?

MR MCNITT: M nane is David McNitt. | am
the owner of the property along with ny wife, Lesly MNitt

at 1061 8th Street, Northwest.
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CHAI RPERSON HI LL:  Ckay.

So, M. MNtt, | guess, you know, |’'d be
Interested in hearing, you know, again, as -- and, if the
Board has any other specific requests -- |’'d be interested

I n hearing, again, in general, the project and what you're
trying to acconplish as well as how you're neeting the
standard for us to grant the variance.

There does not seemto be, again, any -- oh
no, I'msorry, the report just canme from6E so I’'I| kind of
take a look at that while you're going through vyour
present ati on.

And so, then, there was only one ot her conment
whi ch was that the proposed deck -- DDOT’s coment was the
proposed deck does not project into public space.

And so, according to their surveyor’s plat,
it’s in public space now. So, we can talk through that as
we' re going. So, that even sonmething that | needed to
clarify.

But, |’mgoing to go ahead and put ten m nutes
on the clock for you to give us your presentation. And, you
can begin whenever you' d liKke.

MR MCNITT: And, | can address the public
space issue, too. W actually pursued a public space permt
prior to understanding that we needed to becone -- cone

before this Board. That permt was approved and it’s sitting
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In the system as approved pendi ng paynent.

CHAl RPERSON HI LL: Ckay, go ahead and gi ve us
your presentation and we’'ll see what we do with that issue.
Thank you.

MR MCNITT: Ckay, so, |I’'m seeking a zoning
variance both from seeking relief from the |ot occupancy
requi renents and prohi bition agai nst enl argi ng nonconf or m ng
structure.

The project is to replace an existing bal cony
and staircase wth a new bal cony. The reason we’re running
into problens is, nost significantly, because this property
is located in RF-1 zone where the m nimum | ot prescribed by
that RF-1 zone is 1,800 square feet.

And, our property sits on a lot that is only
1,000 square feet. So, just over, you know 50 percent the
si ze of what would normally be the mininmumsize lot in that
zone.

Subsequently, the current structure, the
existing structure already occupies 92.46 of the lot --
per centage of the |ot.

The existing balcony and stairs that we're
seeking to replace takes up a total 44.13 square feet of that
| ot occupancy or about 4.4 percent of the |ot.

And, we’'re seeking to repl ace that bal cony and

stairs with a deck that is 62 square feet, an increase of
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17.87 square feet. And, subsequently, an additional 1.79
percent of the | ot occupancy.

That would bring us to a total of 94.25
percent of the | ot occupancy, which, of course, triggers the
requi renent to seek a zoning vari ance.

| think that the nost consequential issue, and
the burden that is placed on this property is predom nantly
the size of the lot.

The rest of the lots on this block and north
of the block, there's eight identical lots that are 1,900
square feet, 100 square feet |arger than the zone m ni nrum

Apparently, back sone tinme in the 1800s, this
| ot was divided. So, our |ot, despite our house being called
the Green Monster, it’'s anything but a nonster. It’s
actually the second smallest |ot other than our neighbor
directly to the east on the bl ock.

So, | think -- we believe that our property is
uni quely affected by an exceptional situation and condition
because of both the size of the lot and the existing
configuration of the structure on the lot, taking up over 90
percent of the | ot occupancy.

The other condition that we think is an
exceptional situation is that we have a second floor door
t hat | eads from the bedroom onto the exi sting

pl at f or 1 bal cony.
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Wen we initially proposed renovating our
home, we proposed deleting that door, but we could not
because it is in a historic district and there was no
I ndi cation that that was, you know, bricked up or a w ndow
before that.

So, we have a balcony that is both unuseable
because of its size and | think structurally unsound. I|f we
were to renove that entirely, we'd be stuck with an orphan
door. So, we have to do sonething there.

Addi tionally, | think we’ve found that having
access to the staircase | eading to that second fl oor door has
caused sone security concerns, for whatever reason, because
that staircase | ooks the way it | ooks and because that is a
second floor door, we have people checking to see if that
door is unlocked and can gain access to the house.

| f you' re sl eeping back there and at 4: 00 a. m
sonmebody starts giggling a door that is directly next to you
bed, it’'s quite unnerving. So, as we’ ve sought for options
to replace that bal cony, we did not want to conti nue to have
access fromthe first floor.

The | arger bal cony, | think, is al so necessary
to make that bal cony space usable. Real |y, the bal cony
that’'s there right nowis little nore than a platform

If we were to shrink that balcony, for

exanpl e, to not expand the square footage, it, one, wouldn’'t
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be usable; and two, it would also restrict the size of the
deck underneath it because those supports woul d then be noved
In significantly and not conformw th the overall structure
that we’'re trying to achi eve.

So, [ think that because the strict
application of the =zoning regulations would present a
practical difficulty to attaining that usabl e deck, del eting
t he access to the second fl oor, that does present a practical
difficulty to us building a structure that allows for the
security of our honme and also enjoynent of our limted
out door space on our snall |ot.

And, finally, the third test is that there's
no substantial deternent to the public good nor substanti al
i mpai rment to the intent or purpose of the zoning plan.

We think that this project serves the public
good. The property is |ocated in the Shaw Hi storic District.
Over the past seven or eight years of working on this house,
we’'ve had nultiple discussions with the HPO staff. They
actually are the ones that brought to our attention that it
m ght be a good idea to do sonething with the stairs on the
si de of your hone.

And, we, of course, agreed. |It’s not -- they
are not exactly aesthetically pleasing. Stairs, and
certainly, they are not stairs that were original to the

structure. |It’s made out of, you know, stock wood and sort
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of stapled together.

So, we think that the new deck will be nore
aesthetically pleasing for the neighborhood. It’s nodel ed
after a historic deck that is located at | think it’s 10th
and O Street that we used as a nodel for the design of the
hi storic deck.

We have received unani nous support from al
t he nei ghbors we have spoken with. W presented to ANC, both
the zoni ng subcommttee and the full ANC. |In both neetings,
we received full support.

W also receive positive coments from the
public in that neeting.

We presented to the Central Shaw Nei ghbor hood
Associ ation. They al so unani nously supported the project.

And, | think we had at |east one other
nei ghbor that weighed in in support of the project.

And, our immedi ate nei ghbor who was -- who
owns the hone that our |ot was subdivided with, he is al so
in support of the project. And, | think would probably
appreciate not having that rickety staircase staring at his
house.

So, and we think the addition of 17 square
feet to this property, particularly given the existing
structure and the snaller | ot and the existing | ot occupancy,

that that does not significantly inpair the intent of the
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zoning laws and that this is a relatively snmall additional
square footage and addi ti onal occupancy to request in order
to just achieve sone structurally practical bal cony.

CHAl RPERSON HI LL: Okay, thanks, M. MNtt.

Does the Board have any questions for the
applicant?

(NO RESPONSE)

CHAI RPERSON HI LL:  Ckay.

|’mgoing to turn to the Ofice of Planning.

MS. MYERS: Hello, for the record, Crysta
Myers for the Ofice of Planning.

The Ofice of Planning 1is recomending
approval of this case and it stands on the record of the
staff report.

CHAI RPERSON HI LL:  COkay.

| have a question. In terns of the, and |
don’t know where or how this m ght inplenent to anything, |

guess you can just kind of help nme. DDOT had nmentioned that

t heir concerns about the deck with public space. | nean, the
Board -- a suggestion was that the Board nay prefer to have
the applicant correct in the record the design, | guess.

But, now that the design has been approved by
DDOT in terns of public space, does the Ofice of Planning
have any thoughts or are you just going to tell ne that

you’' re not DDOT?
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M5. MYERS: W' re not DDOT. But, | wll say

that the Ofice of Planning did look at this and also
under stood that the case would or the site woul d be approved
for -- would be approved by the Public Space Comm ttee.

So, our understanding is that they were okay.
But, obviously, it would nake sense to follow up wth DDOT
to get assurances.

CHAI RPERSON HI LL:  Ckay.

Does the Board have any thoughts about the
I ssue wth DDOT and Public Space?

VMEMBER VHI TE: |’d like to get sonmething in
witing just to, for the record, that gives us sonme evi dence
that the permit has been approved.

MR MCNITT: | do have a printout with ne,
t hough, it was printed out yesterday show ng the tracking
nunber, the approved application dated --

CHAI RPERSON HI LL: Ckay, can you give us a
copy of that or maybe can you pass that up the Secretary and
he can nmake copies for us?

MR MCNITT: Yes, yes.

CHAI RPERSON HI LL: M. My right there.

(OFF M CROPHONE COMVENTS)

MR, MCNITT: And, ny understandi ng, which I
t hi nk was borne out by the Public Space Permt was that it

does project one foot into public space. There is a matter
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of right that you can go five feet away from your hone and
be approved for that. That appeared to play out in the
approval of the application.

There’ s been no changes what soever to the pl an
bet ween now and - -

CHAl RPERSON HI LL: Okay, okay.

MR MCNITT: -- when we applied. So, | think
that it was a fairly straightforward case.

CHAl RPERSON HI LL: Okay, okay.

MR MON TT: You know, we did pursue the
permt, we just haven’t paid for it yet because --

CHAI RPERSON HI LL:  Ckay.

MR MCNITT: -- we didn’t know if that permt
woul d still be valid by the time we conpleted this process.

CHAI RPERSON HI LL:  COkay.

Do you have any questions for the Ofice of
Pl anni ng?

MR. MCNITT: | do have a question, just a
personal inquiry. Wat is the smallest square footage that
has ever been sought for a zoning variance? And, aml in the
runni ng?

CHAI RPERSON HI LL: 1"mgoing to guess no, but
you can go ahead and ask the O fice of Planning.

MS. MYERS: | do not have that information

right at my fingertips. But, this mght be one of the
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smal | er ones.

CHAI RPERSON HI LL: Ckay.

MR MCNITT: And then, ny only other question
I's how woul d the DDOT consideration inpact the approval of
this application? |I'mmainly |Iooking at timng for --

CHAI RPERSON HI LL: | think you' re novi ng al ong
pretty well right now So, let’s just kind of |ike nove
al ong.

MR. MCNITT: Sure.

CHAI RPERSON HI LL: Ckay.

So, M. My is making copies.

So, is there anyone here fromthe ANC w shi ng
to speak?

( NO RESPONSE)

CHAI RPERSON HI LL: Is there anyone here who
Wi shes to speak in support of the application?

( NO RESPONSE)

CHAI RPERSON HI LL: |s there anyone here
wi shing to speak in opposition of the application?

( NO RESPONSE)

CHAI RPERSON HI LL: Ckay.

Does t he Board have any further questions from
the applicant -- or for the applicant?

( NO RESPONSE)

CHAI RPERSON HI LL: Well, since we're waiting
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for copies, right, M. My? | have a question.

MR MCNITT: Yes, sSir?

CHAl RPERSON HI LL: So, how | ong have you |ived
on that property?

MR MCNITT: W -- | noved in on Halloween
20009.

CHAI RPERSON HI LL: 2009? So, in general, just
what are your thoughts on outdoor drinking facilities?

MR MCNITT: | am-- ny bedrooml ooks directly
into --

CHAI RPERSON HI LL: Qutdoor drinking facility?

MR. MCNITT: -- an outdoor drinking facility.

CHAI RPERSON HI LL:  Yes.

MR MCNITT: | al so have a wi ne bar across the
street that has outdoor drinking and we are --

CHAI RPERSON HI LL: So, what are your thoughts
t here?

MR MCNITT: | think that there are things to
consider around the density of people in those drinking
establ i shnents and what density can cause in terns of noise.
And, | think, overall noise.

And, | think overall nunber of people in
drinki ng establishnments can al so create noise that really no
anount of sound engi neering can nitigate.

CHAI RPERSON HI LL: | see. Do you like outdoor
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drinking facilities?

MR MCNITT: | love them | have actually --
| was actually here, but the only other tine in front of this
Board was testifying for an outdoor drinking facility --

CHAI RPERSON HI LL: Ckay.

MR MCNITT: -- to try to have them approved
at a nodest occupancy.

CHAI RPERSON HI LL: Ckay, very good. Al

right, I was just curious because | know where you live, or
the area, | should say, where you live. So, okay.
MR. MCNITT: | would say that the drinking

est abl i shment across the street fromus, a wi ne bar that has
some outdoor seating, is a delightful establishnent that has
only good benefits to the nei ghborhood.

CHAI RPERSON HI LL: GCkay, all right. Thank you
very nuch.

VMEMBER WHI TE: But, this is going to be an
outdoor drinking facility.

MR MCNITT: On occasion, but it will be | ow
density and | ow occupancy.

CHAI RPERSON HI LL: Al right, very good.

MEMBER M LLER: | had one questi on.

CHAI RPERSON HI LL:  Sure.

MEMBER M LLER: | have one questi on.

CHAI RPERSON HI LL:  Sure.
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MEMBER M LLER: VWhile we’'re waiting.

CHAI RPERSON HI LL:  Sure.

MEMBER M LLER  So, you said sonebody refers
to your house as the Green Monster you said?

MR. MCNI TT: That is the nei ghborhood ni cknane
for it.

MEMBER M LLER: Characterization?

MR MCNITT:  Yes.

MEMBER M LLER  And, | would agree with you
that’s it’s not a nonster.

MR MCNITT: It is not a nonster.

MEMBER M LLER:  Yes.

CHAI RPERSON HI LL: Very good.

M. My, | don't know if we can kill anynore
time here.

MR, MOY: It’s going to cone out nonentarily,
but | would like to add one m nor note, M. Chair.

CHAI RPERSON HI LL: Sure, please.

MR,  MOY: On the applicant’s presentation
three of the images -- three of the four inmges are in the
record, but one of the inages is not, which is the one in the
upper right hand corner.

CHAI RPERSON HI LL:  Ckay.

MR, MOY: And, their proposed deck and

bal cony, so --
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CHAI RPERSON HI LL:  Ckay.

MR MOY: -- typically, you know, we |like to
have --

CHAI RPERSON HI LL:  Sure.

MR MOY: -- copies of everything that's
presented to the Board --

CHAI RPERSON HI LL:  Sure.

MR MOY: -- in the case file

CHAI RPERSON HI LL:  Sure.

M. MNitt, could you -- would you be able to
provi de that to the record?

MR, MCNITT:  Yes.

CHAI RPERSON HI LL: Ckay, all right. 1’11 just

MR. MCNITT: | can upload that.

CHAI RPERSON HI LL: Pl ease do so.

| s that good, M. My? kay.

VI CE CHAI RPERSON HART: It’s funny, | was

actually going to remark that you were changing fromthe big

G een Mnster to now a different color because the -- it
| ooks |li ke the plans are to have it to be -- you may not |ike
t hat noni ker, | don’t know, or have gotten used to it.

MR MCNITT: | would say the nei ghborhood is

split on the issue whether they want us to keep it green or

whet her they desperately want us to paint it another color.
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Utimately, | think that the green color is
not historic in nature. |t was done nmaybe three years before
we noved in. Possibly the only new i nprovenent to the hone
at the tinme. But, it’s not long for this world.

CHAl RPERSON HI LL: Onh, so you are painting it?
That’ s what the --

MR MCNITT: That's the -- that is the timng
I ssue that we're running into is that we're runni ng out of
the painting season. And, because we’'re in a historic
district, the deck is required to be built wth wood. So,

we're interested in --

CHAI RPERSON HI LL: | see.

MR, MCNITT: -- having it constructed and
painted in -- before we run out of those nonths. And, we’ ve
had a very good contractor that’s willing to stay with us and

they're ready to go.

CHAI RPERSON HI LL: Al right.

Well, M. McNtt, if you had brought copi es of
-- enough copies for us, we wouldn't be waiting for this
timng issue right now But, you know, we’'re going to just
take a ten mnute break while I wait for copies.

MR. MCNI TT: Thank you very nuch, | appreciate

(Wher eupon, the above-entitled matter went off

the record at 11:23 a.m and resuned at 11:31 a.m)
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CHAlI RPERSON HI LL: Ckay, let’'s get back to

order, please.

Yes, oh, sorry.

|’ ve had a chance to |look at this paperwork
from DDOT concerning the public space, does the Board have
any questions about it?

(NO RESPONSE)

CHAl RPERSON HI LL: Okay, okay.

So, | don’t have any questions about it.
Thank you for providing that, M. MNtt. And, | guess,
al so, if you could submt that into the record.

MR MCNITT: | will.

CHAI RPERSON HI LL:  Ckay.

Let’s see, so, | did-- did| do -- yes, | did
ANC, | did support, | did opposition.

Does the Board have anything else for the
appl i cant?

( NO RESPONSE)

CHAI RPERSON HI LL:  Ckay.

Al right, 1"'mgoing to close the heari ng.

Do you have anything else you d like to add?

MR. MCNI TT: No, thank you. | appreciated the
br eak.

CHAI RPERSON HI LL: Ckay, okay, all right.

So, | don’t have any further questions for the
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applicant. 1’mgoing to go ahead and cl ose the hearing.

|s the Board ready to deliberate?

( NO AUDI BLE RESPONSE)

CHAl RPERSON HI LL: Ckay, | can go ahead and
start.

| think that |"mconfortable with the granting
the relief after hearing the presentation and review ng the
record.

Al so, that the support of ANC 6D. | know t hat
the Chair, M. Padro, actually is very active in that ANC or
it’s a very active ANC and so they went ahead and were in
approval of this.

So, | won’'t have any issues with approving
this application.

Does t he Board have any t houghts before |I nmake
a notion?

MEMBER VWHI TE: NO, | would just concur with
your statenments. |’'msatisfied that he’s nmet the criteria,
t he vari ance test, standard for area vari ance.

He’'s proved that it’s an exceptional
situation. He's also provided information that it woul d not
be a substantial detrinent to the public good, and nor would
it harmthe zoning regul ati ons.

And, | think the facts that he's shared with

us in the record support that.
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CHAl RPERSON HI LL: Okay, great.

VI CE CHAI RPERSON HART: Yes, and | woul d al so
concur wwth ny colleagues. | think that this is definitely
a case where | wuld be able to support, given the
I nformation that you provided today as well as the record,
the information that's in the record and woul d support it.

CHAIl RPERSON HI LL: M. Ml ler, do you have any
coment s?

MEMBER M LLER: | concur with ny colleagues
comments, thank you.

CHAI RPERSON HI LL: Ckay, then, | will make a
notion to approve Application Nunber 19582 as read by the
Secretary and ask for a second.

VI CE CHAI RPERSON HART: Second and woul d al so
say that we are leaving the record open for the one inmge
that M. My stated about the -- what you’ re showi ng here on
the board in front of us.

CHAI RPERSON HI LL: Yes, thank you for the
clarification.

MR,  MCN TT: And, |1’ve sent that to ny
attorneys to include already and they’ ve already responded
that they' re uploading it.

CHAI RPERSON HI LL: Ckay, all right, great,
t hank you.

Moti on been nmade and seconded. All those in
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favor -- did you second it?

VI CE CHAl RPERSON HART:  Yes.

CHAI RPERSON  HI LL: Motion been nade and
seconded, all those in favor, aye?

(CHORUS OF AYES)

CHAl RPERSON HI LL: All those opposed?

(NO RESPONSE)

CHAI RPERSON HI LL: The noti on passes, M. My.

MR. MOY: The staff would record the vote as
4-0-1, this on the notion of Chairman H |l to approve the
application for the relief being requested. Seconded the
notion by Vice Chair Hart, also in support, Ms. Wiite and M.
Robert MIller, we have a Board seat vacant. The notion
carries.

CHAI RPERSON HI LL: Thank you. Sunmary Order,

M. My?

MR. MOY: Thank you, sir.

CHAI RPERSON HI LL: Thank you.

Thank you.

VR. MCNI TT: Thank you all for your
consideration, | appreciate it.

MR,  MOY: The next application before the
Board i s Application Nunber 19575 of Ruth Fi sher, as anmended.
The speci al exception under Subtitle E Section

5201. 1(f) from the nonconform ng structure requirenents of
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Subtitle C Section 202.2 and pursuant to Subtitle X Chapter

10 for a variance fromthe nunber of stories requirenent of
Subtitle E Section 303.1 which would construct a partial
rooftop addition to an existing flat RF-1 zone at prem ses
104 8th Street, Northeast, Square 896, Lot 34.

CHAI RPERSON HI LL: Al right, great, thank
you.

Coul d you pl ease i ntroduce yoursel ves fromny
right to left?

MR.  ARMSTRONG |’ m Charl es Arnstrong. |’ m
the partner of the applicant and will be residing in the
dwel ling after inprovenent.

M5. FISHER. My nane’s Ruth Fisher and | am
the applicant living at 104 8th Street, Northeast, M.
Chai r man.

MS. FOAMER: Good norning, |'m Jennifer
Fower. |1'mthe architect on the project.

CHAI RPERSON HI LL: GCkay. Were you all sworn
in this norning?

MR. ARMBTRONG  Yes.

CHAI RPERSON HI LL: Ckay, great.

So, Ms. Fower, | guess you're going to
present to us?

M5. FOALER  Yes.

CHAI RPERSON HI LL: Ckay. Ms. Fow er,
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normal Iy, you cone and everything’s all nice and tidy and
there seens to be a little bit of concerns, obviously, from
the Ofice of Planning in terns of their report to us as well
as a little bit of mxed nessages that |'mgetting in terns
of like just kind of the ANC.

| mean, | suppose, depending upon what el se
the Board would like to hear, I'd like to hear, you know,
about the project, what you're trying to acconplish, how
you're neeting the tests for us to grant the request.

And then, feel free to comment on anything
that’ s been brought up by the Ofice of Planning’ s report as
wel | as anything fromthe ANC

Does the Board have anything else they' d |ike
to hear fromthe applicant during their presentation?

MEMBER VH TE: Well, this is the one where
t here was sone controversy or di screpancy between whet her or
not it’'s going to be three floors or four floors. So, I'd
like to get sonme clarification on --

M5. FOMLLER. Ckay.

VMEMBER WHI TE: -- how many floors we're
actual ly tal king about fromthe rear.

M5. FOMLLER. Ckay.

CHAI RPERSON HI LL: Ckay.

So, Ms. Fowl er, you can go ahead and start

whenever you'd like. 1'mgoing to put 15 m nutes down for
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you just so | know where we are. But, begin whenever you
li ke.

M5. FOALER: Ckay, thank you.

Ckay, sothis is a variance request for adding
a rooftop addition to an existing rear dwelling.

Currently, it has -- it’s a, | would say, a
two-story plus a basenent. And, the distinctionis that it’'s
not a cellar, it is a basenent because the ceiling of the
| ower [ evel is nore than four feet above the ground. W have
six feet to the ceiling of the |lower |evel.

Because of this, it counts as a story, so |
guess it is confusing whether it’s called a four-story
building or if it’s a three-story. I'mcalling it a three-
story plus a basenent. But, a basenent does count as a story
in zoning regulations. So, that’'s where that’s com ng from

The existing house is nonconformng for |ot
occupancy. |It’s at 68.2 percent currently with t he house and
the rear deck. Again, that’s two stories with a basenent,
the height of the ceiling is about four feet above ground,
the first -- the front grade.

The overall height in this proposal is now at
35 feet. We originally filed the plans asking for relief for
addi tional height with 36 feet, two inches. But, based on
feedback fromthe ANC, we did reduce the height so we were

within the matter of right height in this zone. So, really,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P P PR,
oo A W N b O © 00O N O O W N B+~ O©O

61

just whittling it down to the nunber of stories issues.

The proposed rooftop addition will not extend
past the rear wall of the existing house. The front wall of
the addition’s been set back from the front facade by 13
feet, 8 inches.

Because of the set back and the hei ght of the
prepared wall is not visible fromthe street, and | believe
with the dropped height, we will not have any visibility from
the side street as well.

There's also a roof deck that we’ve proposed
at the front of the addition that is going to be recessed
into the attic space, so it wll not be visible.

The additions proposed will have high quality
mat eri al s. W' re looking at brick facade to nmatch the
existing with glazing facing the front with painted wood
trim Again, not visible.

W feel the addition will have very -- m ni nal
i npact on the adjacent properties in ternms of the light and
air. And, this is why we chose to go this route in terns --
i nstead of |ooking at a rear addition.

We did consider a rear addition, which would
have required a vari ance as wel |l because of the tight |ot and
decided to go for the variance for the nunmber of stories.

The adj acent nei ghbors have submtted letters

of support. So, we have 102 8th Street, Northeast and 106
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8th Street as well as 107 and 16 Street, Northeast.

And, the ANC did vote to support the project
unani nously in their full neeting.

Oiginally, the conmttee did not support it,
but the full ANC decided to support the project.

The house was originally built as atwo-famly
flat. There are four houses that are identical. They al
have front entrances that are raised higher than sone of the
adj acent houses -- the other two houses in the area, but they
are all set up with basenent rental units and the front
entrance being on the second level. And, it’s at six feet,
ni ne above the grade.

The front vyards are all Ilevel wth the
sidewal k in this particular part of the neighborhood in this
bl ock. But, if you |look at the height of the building with
the addition relative to other houses in the neighborhood
t hat do have raised front yards, it is within the sane hei ght
range as a | ot of those buil dings.

So, really, the issue hereis that the yard is
not raised, it’s at -- right at the sidewal k | evel.

Then, again, we’'re staying within the 35-feet
which wi Il involve kind of | owering the ceiling height on the
second fl oor.

So, we | ooked at other alternatives. W --

wor ki ng with the neighbors, the third fl oor addition was the
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nore appropriate solution, the least inpactful solution
rather than extending towards the rear. And, 1t also
accommodat es t he program needs of the honeowner.

Thank you.

CHAI RPERSON HI LL: Ckay.

Does the Board have any questions for the
architect?

VI CE CHAI RPERSON HART: Yes, M. Chairman.

Ms. Fowl er, can you descri be exactly what the
practical difficulty is? I’mjust -- I'"mmssing that part
of it. And, | knowthat you just presented, | just -- naybe
| just mssed it, so if you could, let nme know that.

M5. FOMLLER: | think, well, part of it is that
the house being set up as a two-unit, there’ s no internal
stair connection. So, essentially, the living space is for
the main unit or on the second floor and the upper fl oor.

And, the height of the ceiling of the basenent
being high relative to the sidewal k. The fact that the yard
is not raised counts against us in that that triggers the
fourth fl oor requirenent. However, we are within the 35 feet
al l owed by matter of right.

So, it'’s really, in our mnds, kind of a
technicality that we’re triggering this additional floor when
our overall height is within the all owed.

VI CE CHAI RPERSON HART: And, are you saying
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that the next door neighbors actually have elevated -- are
you saying that they -- that the floor on the next door
nei ghbors actually -- not the floor, the ground of the next

door nei ghbors is higher than this?

M5. FONLER: No, the four houses that were
built at the sane tine all have yards at the sidewal k | evel
and they all have front entrances that are six feet, nine
I nches above the yard, the grade.

VI CE CHAI RPERSON HART: Ckay, so that’'s the

part that --

M5. FOALLER. Ckay.

VI CE CHAI RPERSON HART: -- I'mtrying to get.
It’s -- all of these units have the sane issue?

M5. FOALER: Correct.

VI CE CHAI RPERSON HART: And so, I'mtrying to
get the exceptional situation that’s here as opposed to sone
other place. And, this has to, to ne, you have to kind of
get to that point. And, | just haven't gotten there yet and
|’mtrying to understand that aspect of it.

So, as you know, the variance test is fairly
-- it’s afairly high bar which, you know, neans that it’'s --
you have to get to a, oh, like, |I can kind of see why this
one, we should be granting this and, you know, this is -- the
lot is, you know, trapezoidal and so it causes sone issue.

There’ s sone strange topography that’s here that’s not on
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other sites. And, that’s the part that |'mtrying to grapple
Wi t h.

M5. FOWNER: Ckay, | understand. | don’'t
think I have anything else to add that would add to that.

CHAI RPERSON HI LL: Ckay.

Does -- so, you' ve been here a little bit for
the day, so you know that | turn to the Ofice of Planning
in a mnute and hear fromthem And, you have probably at
| east the architect has told you a little bit about it, the
report, or at |least their report.

Before | do that, would you guys like to
provi de sone testinony since you came down here?

MS. Fl SHER: Thanks for the opportunity to
speak.

So, Charlie and | have been residents of The
HiIl for alnmpst 30 years and we | ove the nei ghborhood. W
would really like to be able to stay in our nei ghborhood and
nove into a place that accommpdates us as a famly in the
nost respectful way that we can for both the character of our
nei ghbor hood and to our nei ghbors.

And, woul d al so give us the space to -- | work
fromhone a |l ot, so accommpdating both the famly and a work
style and keep the rental unit intact.

So, thank you.

MR. ARMSTRONG | concur with Ruth’s conments
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and don’t have anything to add to that except that the whole

I dea of the project is to try and permt us to make the
living space as usable as we can within the context of
Capitol HIl as we know and like it and to preserve the
rental space so that we can continue that as a nore housing
on Capitol H Il and whatnot.

CHAl RPERSON HI LL: Okay, great, thank you.

Yes, okay, so I'mgoing to go ahead and turn
to the Ofice of Planning.

MR. MORDIN: Good norning, for the record, I'm
St ephen Mordin and the Office of Planning does not recomrend
approval of this application and that it finds that it does
not neet the test for a variance.

For a variance, you nust docunent that sonehow
this property has an exceptional situation that results in
a practical difficulty.

And, from what we’ve heard today, and from
what we’ ve seen included in the application, this property
is simlar or alnpst identical to the ones around it. And,
the test is to | ook at what the properties around it and see
what is different about this that results in a practical
difficulty.

And, in this case, the Ofice of Planning is
unable to find anything that is different about this property

that would cause it to be unique.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N NN P P P PP PR,
oo A W N b O © 00O N O 00 d W N P+ O©O

67

So, because it doesn't neet the test, the
O fice of Planning reconmends denial of the application.

Thank you.

CHAlI RPERSON HI LL: Does the Board have any
questions for the Ofice of Planning?

( NO RESPONSE)

CHAlI RPERSON HI LL: Ckay, | got a question.
So, there's been a |l ot of discussion over while |’ ve been on
the Board, at least as far as |like cellars versus basenents
and how, you know, that always kind of cones into play.

And, as | recall, there was a -- it’'s four
feet above finished grade was then going to be a basenent,
and under four feet, was a cellar, is that correct?

MR. MORDIN. That is correct.

CHAI RPERSON HI LL: Ckay. So, and this is
where |, just again, amtrying to understanding and getting
alittle confused, if there were a burn or a knoll there in
front of the wi ndow, how does that work again in terns of
whet her that woul d be considered a cellar or a basenent?

MR MORDIN: In front of the property, if the

CHAI RPERSON HI LL:  Yes.
MR MORDIN: -- property were set up?
CHAI RPERSON HI LL: Yes. No, not set up, and

maybe I'm-- if there was like land in front of the -- |and
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in front of that cellar, in front of the basenent w ndow,
woul d that then nmake it a cellar?

MR MORDIN: It would be below-- if it’s |ess
than four feet out of the ground at the front of the
property, then it’'s a cellar and does not count as a fl oor.
If it’s nore than four feet out of the ground, then it
becones a basenent and a basenent counts as a fl oor.

CHAI RPERSON HI LL: So, they have added -- if
they add a bunch of dirt in front of the w ndow there, it
woul dn’t necessarily nake it a cellar?

MR MORDIN: Well, alsowith the definitionis
witten, you know, the natural grade. So, they would --

CHAl RPERSON HI LL: No, thisis -- | nean, this
has cone up before, that’s why. And, there' s been appeals
about it and all these things. That’'s why | always get a
littl e confused. But, | do understand now as you’ve just
said, the natural grade.

MR MORDIN. Right. W have a natural grade,
but there has been construction there in the past when they
built the houses, but it’s supposed to be fromthe natural
gr ade.

So, they’ re not supposed to be able to noving
the grade around to either add or renove a fl oor.

CHAI RPERSON HI LL: Right, sure. kay.

Al right, right, so the height’s not an
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issue, it's the four floors.

MR. MORDIN:. Correct, the application conforns
with the maxi rum hei ght of 35 feet.

CHAI RPERSON HI LL: Ckay.

Does t he Board, again, have any questions for
the O fice of Planning?

(NO RESPONSE)

CHAI RPERSON HI LL: Does the applicant have any
questions for the Ofice of Planning?

M5. FOALER  So, woul d they have been able to
| i ke, you're saying, they can't go in and get a permt for
aretaining wall and build up the yard and then go i n and do
an addition later? | nmean, | don’t think that was an option
here because of historic constraints, but is that something
t hat devel opers do or other people do?

MR.  MORDI N: No, you’'re not supposed to be
able to do that.

M5. FOMLLER. Ckay.

MR, MORDI N: And also, | think -- well, |
don't recall, if this property goes all the way to the front
property line also, it’'s public space.

M5. FOMLLER. It’'s public space, correct.
MORDIN:  So --

FONLER: Yes.

2 5 3

ARMSTRONG.  Actually, | have a question.
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You say that the fact that the -- this particular
characteristic is shared by ot her houses on the street, the
adj acent houses on the street. s -- can you explain why
that neans that there would not be sonething sort of
exceptional or wunusual about all four of those lots as
opposed to just why we need it to be established just for
this one particular ot and wouldn’t be applicable to all
four of the |ots?

MR MORDIN:. Well, as the Ofice of Planning
has been directed by QAG the Ofice of the Attorney CGeneral,
when we | ook at what’s uni que about a specific property, we
| ook at the properties around it.

So, we don't | ook at a group of properties or
a whole street or a block, we look at the one specific
property that is the subject of the application and we | ook
at what’s around that specific property.

MR. ARMSTRONG | see. So, it couldn't -- it
wouldn’t -- it couldn’'t be in this circunstance that each
four of themhave an exceptional circunstance? They just all
happen to share the same exceptional circunstance?

MR MORDIN:. That is correct.

MR. ARMSTRONG | shouldn’t have asked that
guesti on.

CHAI RPERSON HI LL: No, that’'s all right. I
didn’t nean to put M. Mrdin on the spot also. | was |ike,
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so if you dug a hole and then filled it with dirt --
So, but, okay. So, do you have any further

questions for the Ofice of Planning?

M5. FOALER | guess the other question woul d
be whether there -- you have -- we’'re -- synpathetic at all
to the fact that it was -- that we are within the 35 feet?

And then, it'’s really nore of a technicality that this is a
separate floor? O, is it -- does that not cone into play
at all here?

MR. MORDI N: el |, the two separate

regul ations that just you need to conply with. One is the

nunmber of floors; two is the nunber of feet. You are in
conpliance with the number of feet, but you still need a
vari ance for the number of floors. And, that still nust be

justified through the three part test for a variance.

CHAI RPERSON HI LL: Sure, M. Wiite?

MEMBER WHI TE: My question is, | nean,
obvi ously, Ofice of Planning’ s positionis that the variance
standard hasn’t been nmet in this particul ar case.

So, ny question is whether or not there are
sonme alternative solutions that you consi dered presenting to
the Ofice of Planning that would work for you? Just a
t hought .

MS. FONLER: Yes, we did -- we considered

doing a rear addition. The issue is to go to 70 percent,
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it’s only a six-foot addition nore or |ess, which doesn't
allow us to really add anot her bedroom which is one of the
needs.

So, really, to get the rear addition that
woul d have solved the problem for them would have required
a variance for the -- for being over 70 percent.

So, we kind of -- we were kind of |ocked in
with nostly variance solutions which is why we opted for the
| east i npactful proposal that we noved forward with, know ng
It was a difficult process.

MEMBER WHI TE:  Sorry.

CHAI RPERSON HI LL: No, that’s great.

M. Arnmstrong, you were starting to say
sonet hi ng?

MR. ARMSTRONG. No, | have nothing further to

add.

CHAI RPERSON HI LL:  Ckay.

Yes, | guess, you know, Ms. Fow er, and |’ m
kind of at a | oss exactly. | don’t know what coul d possibly

be nmore hel pful for you and your client here, whether nore
time with the Ofice of Planning would necessarily do
anyt hi ng or not.

| mean, you're all, you know, even though ny
guestion to the Ofice of Planning has been clarified and

al so provided by further clarification by ny coll eague, which
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I's your property line goes all the way up to the public
space.

And so, you know, that is the finished grade.
And, that’s not going to change. | don’t necessarily see
what further -- I'’mtrying to see if there’'s anything that,
you know, you -- often tinmes when we get in this situation,
we see whether or not the applicant would Iike to work with
the Ofice of Planning to see if there are any further
possibilities in terns of design.

| mean, the variance standard is a high bar
for us to pass and there’s, you know, the three-part test and
it’s very clear as to whether it’s one way or -- | shouldn’t
say it’'s very clear, often tines it is.

And so, | don’t know if you or your applicant
wanted to spend nore tine with the Ofice of Planning or you
just want to continue onwith this hearing the way it’s goi ng
now.

M5. FOAER: | think that that probably
woul dn’t be productive. | nmean, |’m not sure that there’'s
going to be much nore that we can add to the record or, you
know, really do to influence Ofice of Planning that would
make it worthwhil e pushing things back.

CHAI RPERSON HI LL: Okay, okay. |’ m just
trying to think as far as timng goes. Ri ght, because now

" mjust asking in general about things.
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Like, for the OAG | always forget like if an
application is denied, you can’t cone back again before us
for a year with the sane application, correct?

MR COHEN: They could submt the sane
application, but it would have to be after a year.

CHAl RPERSON HI LL: After a year?

MR. COHEN: Yes.

CHAl RPERSON HI LL: Ri ght, you can cone back
after a year if you' re denied for the sane application.

MS. FONER: But, for a rear addition or
sonmet hing, they could, right? A separate -- a different
proj ect ?

CHAI RPERSON HI LL: Right, a different project,
you coul d.

M5. FOALER. Ckay, okay.

CHAI RPERSON HI LL: Correct?

MR. COHEN: Yes, that's correct.

CHAI RPERSON HILL: GCkay. |I'mjust trying to
make sure |’ m doing the best | can.

So, all right, okay with that then, is there
anybody here fromthe ANC?

( NO RESPONSE)

CHAI RPERSON HI LL: Is there anybody here
wi shing to speak in support of the application?

MR COHEN: M. Chair?
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CHAlI RPERSON HI LL: Yes? Sure, of course.

MR COHEN:. I'd just |like toclarify that that

back and forth, so everyone’ s on the sane page, under 604. 13,

the one year tine franme is the requirenent, but the

application can’'t be based on the sane facts.

So, presumably, if the applicant proceeds to
request relief that’'s a little bit different, it would
i nvolve or it should involve different facts, different set
of facts.

CHAI RPERSON HI LL: Al right. So, the one
year thing doesn’'t conme into play if they change the
application?

MR. COHEN: Correct.

CHAI RPERSON HI LL: Ckay.

MR. COHEN. And, it’s based on a separate set

of facts.

CHAI RPERSON HI LL:  Ckay.
MR. ARMSTRONG  Excuse ne.
CHAI RPERSON HI LL:  Yes?
MR, ARMSTRONG M. Chair?
CHAI RPERSON HI LL:  Sure.

MR.  ARMSTRONG Could you clarify what you

nean be a separate statenent --

CHAI RPERSON HI LL:

MR, ARMSTRONG.

by a separate set of facts?
Separate set of facts?

| " mnot sure if | understand
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t hat .

MR COHEN. I'’mjust reading the rule as it’s
witten. |I’'msorry --

CHAl RPERSON HI LL: That'’s okay, separate set
of facts would be if you cane back with a rear addition, it
woul d be different than the current application. And, |'m--
maybe | shoul d have just stayed quiet, but |I'’mjust trying
to make sure | understand that that would not count for the
one year, now |I'’m looking at the Ofice of Planning, that
woul d not count for the one year.

You could conme back with another application
for a rear addition and it wouldn’t harmthe applicant that
this application was deni ed because it would be a different
set of facts.

MR. COHEN: That would be the determ ned at
the tinme that the applicant applies. | don’t think it’'s --
we can determne that right now It would depend on what's
in the application when it’s submtted.

VI CE CHAI RPERSON HART: M. Chairnman, | think
what you --

CHAI RPERSON HI LL: Wait, wait, wait, wait.

VI CE CHAI RPERSON HART: | think that what you
shoul d be doing is actually having a conversation with the
O fice of Planning and DCRA, | guess, in the future to kind

of understand what that is.
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| don’t want to give you any advice right now
because | think that it’'s -- it would be, you know, | don’'t
think it would be that helpful for you. | think that it may
be hel pful for you to understand and to | ook at the specifics
-- the specificity of what it is that you' d be proposing if
we do not approve this now.

But, what you’ d be proposing in the future and
under stand what those facts are and understand what the --
what you’ve brought forward and then make a determ nation
once you see, you know, you're able to see all of that.

| think it would just be a disservice to you
to kind of specul ate what that m ght be because there could
be a ot of different things that are invol ved.

CHAI RPERSON HI LL: | under st and.

VI CE CHAlI RPERSON HART: So, | wouldn’'t want to
gi ve you that, you know, inpression that, oh well, it’s fine
now that you' re doing this. And, it may not be fine.

CHAI RPERSON HI LL: No, no, no.

VI CE CHAI RPERSON HART: You shoul d just check
it out.

CHAI RPERSON HI LL: Thank you.

MEMBER VWHI TE: Well, what about the issue of
just going back and potentially nodifying the existing
application or is that -- so that you don’t run into the one

year restriction? But, | don’t know if that’'s going to be
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hel pful for them |’m just thinking hypothetically, if
they're really --
MEMBER M LLER: | was thinking the sane thing,

M. Chairman, that given where we are in this case, it would

be -- it probably would be useful for the applicant to neet
wth the Ofice of Planning and see if they -- if a nodified
application to do a rear addition wouldn’t -- would they be

able to neet the variance criteria any better than this one
has or has not.

And so, that's, | think, rather -- unless the
applicant wants a denial today or not an approval today, |
woul d suggest that they work with the Ofice of Planning and

see if there’'s a way they can accommodate this addition, the

space, which |I'm synpathetic to, but | don’t think the
variance -- | don’t want to get too much into deliberations,
but we’ ve kind of gotten there -- that they see if a nodified

application would pass nmuster with the Ofice of Planning,
because | think that’s an i nportant great wei ght that we have
to be given there. And so, that’s ny own advi ce.

CHAI RPERSON HI LL:  Ckay.

|’ mnot sure whether any of this, in the end,
was beneficial to the applicant. | will again ask the
applicant, do you want to talk with the Ofice of Planning
or -- and postpone the hearing or would you like us to

proceed now?
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MR. ARMSTRONG. We’'ll proceed.

CHAI RPERSON HI LL: Ckay.

MR. ARMSTRONG We’'d ask you to proceed

CHAl RPERSON HI LL: Okay, great, thank you.

So, all right, so | did ANCin support of the
application, and did not -- and opposition of the
application.

Does the applicant have anything else they’d

i ke to add?

M5. FOALER: No, thank you

CHAI RPERSON HI LL: Ckay, all right.

Then, is the Board -- I’mgoing to close the
hearing. |Is the Board ready to deliberate?

(NO AUDI BLE RESPONSE)

CHAI RPERSON HI LL: Okay, | think we basically
have started to deliberate, sorry, not deliberate. But, |
think that it is, while |I am synpathetic to the applicant,
and | don’t think of it as a technicality, | think of it as
bei ng what the regul ations state and that bottom | evel does
count as a basenent, and therefore, a story. And so,
therefore, it’s a four-story building, even though they neet
the 35-feet requirenent, which I’mglad they were able to do
that as well and work with the ANC. | wouldn't be able to
be in support of this application and would agree with the

Ofice of Planning’s analysis that it does not neet the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O A W N P+~ O©O

80

variance test.

Does the Board have anything else they d Iike
to add?

MEMBER WH TE: No, |  concur wth your
assessnent .

CHAI RPERSON HI LL: Ckay.

Then, | will go ahead and make notion to deny
Application 19575 as read by the Secretary and ask for a
second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL:  The notion has been nade
and seconded. All those in favor?

(CHORUS OF AYES)

CHAI RPERSON HI LL: All those opposed?

( NO RESPONSE)

CHAI RPERSON HI LL: The noti on passes, M. My.

MR MOY: The staff would record the vote as
4-0-1. This is on the notion of Chairman H Il to deny the
application for the relief being requested. Seconding the
notion, Ms. White. Also in support of the notion, Vice Chair
Hart and M. Robert MIler. W have a Board seat vacant.

CHAI RPERSON HI LL: Thank you, summary order?

MR MOY: This will be a full order now.

CHAI RPERSON HI LL: Full order, thank you.

Al right, thank y all, good | uck.
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M. My, do we have anything el se?

MR. MOY: No, that conpl etes your hearing for
t oday.

CHAl RPERSON HI LL: Okay, right at 12:00.

We stand adj our ned.

(Wher eupon, the above-entitled matter went off

the record at 12:04 p.m)
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