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PROGCEEDI-NGS
11: 16 a. m
BZA CHAIR HILL: Al right, M. My. \Wenever
you' re ready.

Case No. 13991-A, Application of Curt Hansen

SECRETARY MOY: Thank you, M. Chairman. Let's
see the tine is 11:16. Okay. W're in the public hearing
session. The first case for action before the Board is a
Request for a Modification of Significance.

This is to Application No. 13991- A of Curt Hansen,
caption advertised for Mdification of Significance to Revise
the BZA Order No. 13991, which would permt the addition of
an accessory fast food establishnment to an existing retai
grocery store, to expand the retail use to the basenent, to
change the operating hours to increase the nunber of
enpl oyees fromtwo to seven staff, and to i ncrease the nunber
of seats to O to 18 seats in the RF-1 zone at prenises 522-
1/2 K Street, N E., Square 830, Lot 56.

Ckay. Could the Applicant please cone to the
t abl e?

BZA CHAIR HI LL: Good norning, good norning. |If
you just push the m crophone light there and just speak into
t he mi crophone pl ease. Thank you.

MR,  HANSEN: Agai n good norning Chairnman, good

norni ng nmenbers of the Board. M nane's Curt Hansen. [|'m
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the Applicant on this petition for Mdification of
Si gni fi cance.

BZA CHAIR HI LL: Okay, great. M. Hansen, did you
swear yourself or did you get sworn in when you cane in?

MR. HANSEN:. Yes, | did get sworn in.

BZA CHAIR HI LL: GCkay, thank you. Al right, M.
Hansen. | guess there are sone questions that we m ght end
up having fromyou. But if you could go ahead and | guess
gi ve your presentation as to what you're trying to do, and
the work that you've done in terns of the standards that
m ght apply for your application, and we can see where we go
fromthere?

|"m going to go ahead and just kind of put ten
m nutes on the clock just so | know where we are, and you can
begi n whenever you'd |ike.

MR.  HANSEN: Ckay, yes. The Modification of
Significance seeks to add an accessory fast food
establishnent to this. It's a pre-existing deli/grocery
store that had received a special exception back in 1983 to
allow this store to prepare hot food to cook.

About a year ago or two years ago, | began
renovations of the store to rehabilitate and inprove the
prem ses and | had placed in a wood burning and gas-fired
oven to prepare food there, and put in essentially a

comrercial kitchen and everything's cooked out of the wood-
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fired oven, and this was pursuant to the 1983 exception.
After we opened, we found that a nunber of people

I n the nei ghbor hood wanted to be able to sit and consune food

there too. We had originally had sone benches, so that
people -- there's a large coffee bar in the prem ses where
we have espresso drinks and brewed coffee. Peopl e |

originally thought could have a cup of coffee while they're
waiting for their food to be prepared, could also sit and
work on WFi and that sort of thing.

They indicated that they would i ke to be able to
neet ot her people and consune their food there. W're not
seeking sit-down service. W're sinply seeking to have sone
tables and chairs, both on the first floor and on the
basenment, so that people could sit, neet, perhaps eat food,
drink a cup of coffee, read a book, do whatever they want to
be able to do.

Also, we seek to expand the hours which are

presently at 9:00 in the norning until 8:00 p.m at night.

W seek to expand them to 7:00 in the norning until nine
o' clock at night. This again is at the request of the
nei ghborhood. |'m not sure we would actually be operating

at seven o' clock in the norning unless there's a |l arge demand
for that. Ri ght now, we would |i ke to be operating at eight
o' clock in the norning until nine o' clock at night.

Under the old Order, the Order indicated that at
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the tine that the application was nade there were only two
enpl oyees. | was unaware of the fact that that finding of
fact had been incorporated into an Order |imting the nunber
of enpl oyees. But we seek to expand t he nunber of enpl oyees.
| indicated in the application that we woul d need a m ni nrum
of seven enpl oyees. Right now we have three enployees. |
don't anticipate in the imediate future that we would be
expanding to a full contingent of seven enpl oyees.

But the trouble is that a | ot of our enployees,
If | do expand, are seeking part-tine help. So you know,
with that sort of -- under those circunstances, if we have
a person who works ten hours a week, we cannot fully neet the
needs of the nei ghborhood by sinply having two enpl oyees or
four enpl oyees.

The other thing is that at the tine that the
initial Order was issued, the basenent was being used for
storage. It was actually being used for storage and there
wer e bat hroons down there. When | did the rehabilitation and
submtted plans to DCRA, we had to do nore extensive work in
the basenment in order to neet. Al t hough the basenent is
accessible by stairs, we had to make the bathroons
handi capped accessi bl e, wheel chair accessi bl e.

Al'l of that increased ny costs, and we wanted to
expand t he offerings of retail goods for the nei ghborhood and

wanted to be able to expand into the basenent. As to the
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| npact in the neighborhood, the Ofice of Planning, the ANC
and -- have all cone in, weighed on this and DOT have al
wei ghed on this. They see no negative inpact.

What we are trying to do is address the needs of
t he nei ghbor hood. W have becone -- and | had submtted with
the application a petition signed by over 800 individuals
nostly who live in the neighborhood, who have gone to the
store and have supported this petition. |[|'ve also submtted
|l etters of support from the adjacent property owners, from
the imedi ate adjacent property owners as well as the two
property owners once renpved.

The i mmedi at e adj acent property owners right now
own vacant buildings. There's no one in those, livingin the
bui l di ngs and they're both being under rehabilitation. I
spoke to Karen Evans | ast night, who had subm tted her letter
of support, and she is in the process of noving into her
bui |l di ng over at 1010 - 6th Street, and she fully supports
this.

The store has been operating as a grocery/deli
with the ability to prepare foods for -- since the tine of
the 1983 Order, and certainly in the past year with the
upgr aded ki tchen and upgraded food offerings, there has been
no negative inpact, no detrinental -- in fact, no one has
ever voiced any sort of concern or qualification as to what

we were doing, and therefore |I think that we've net all of
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the criteria that the Board needs to consider on this
application.

The only thing I would note would be that in the
application, | did note that we would seek to increase the
enpl oyees to seven. Again, what | would like to clarify
that, in ny application actually | had witten and sai d that
| sinply would like to be able to not have any sort of
qualifications on that, because no corner store has a
limtation on the nunber of enployees that they have under
t he regul ati ons.

Now | understand that the ANC and the O fice of
Pl anning have indicated that they would like to see a
gualification on the nunmber of enployees and that sort of
thing, and I'mwlling to go with the seven. But | would
like to have it that it would be seven full-tinme positions,
incase I|'"min a position where | need to have three or four
people filling one position. |f the Board has any questions
to me, |'mready.

BZA CHAIR HILL: Al right, great. Thanks M.
Hansen. Does the Board have any questions for the Applicant?

VI CE CHAI R HART: M. Hansen, thank you very mnuch
for your presentation. This was a little bit -- | don't
know. Some of this is a little bit odd to ne. You're a
grocery store; correct?

MR. HANSEN. |'m grocery/deli, yes.
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VI CE CHAIR HART: And you sell, you know, regul ar

grocery itens?
MR. HANSEN:. That's correct.
VICE CHAIR HART: So you know, you have a -- a

substantial part of your businessis that, is selling grocery

Itens?

MR, HANSEN: Yes.

VI CE CHAI R HART: And | understand that there were
a lot of conditions and things that were being | guess

I ncluded with both the O fice of Planning and the ANC. They
were kind of wanting these things. W can kind of get to
that in a mnute. It seemed to be -- | was trying to
understand what the rationale was for you to actually cone
here, because there were -- |'mtrying to understand what the
changes.

From' 83, there were, you know, these findings of

fact which is kind of just this is what is here. But |

wasn't really reading those as conditions. And so | -- you
know, I'mkind of at a |loss for why you would need to cone
in here, and we'll talk to the Ofice of Planning to

understand a little further.

But it seens as though this is sonmething that you
could -- the conditions are, you know, are really parts of
the findings of fact and you're not really changing these,

the actual -- you're changing the findings of facts and that
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to nme is not conditions on the actual, you know. That woul d
be changing -- | know I'm not saying that correctly.

But you understand what |'msaying. It seens odd
to me to tal k about the findings of fact and that they are
the things that are actually changing, and not actual
conditions that were put upon the business. And so that part
of it isalittle bit unclear to ne, and | guess we can talk
to the Ofice of Planning to understand that. But can you
tal k about that discussion that you had with the various
fol ks here?

MR. HANSEN: | can talk about that. This is --
okay. Before | opened, before |I did any of the renovations,
|l went to --

BZA CHAIR HILL: M. Hansen, could you |ean
forward just for the mc a little bit nore?

MR. HANSEN:. [|'m sorry.

BZA CHAIR HILL: That's all right.

MR. HANSEN. Before | did any of the renovati ons,
before | went to ny architect to get plans drawn up, | went

to DCRA with ny -- the 1983 Order, with the previous store

owner because | wanted to renovate. | wanted to actually do
it inconjunctionwith him |[|'mnot a store owner basically.
| am now obviously, but my background is -- | was in |aw.

| was a trial attorney.

So we went to DCRA, and | expl ai ned what | want ed
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to do, and | went to the ABC Board and I went to O fice of
Zoning, and | said | want to renovate. | would |Iike to put
in a kitchen and I don't want to have a restaurant. | don't
want to have sit down service, but | want to be able to serve
food, have takeout, and also | would Ii ke to have, you know,
| planned to put in a couple of seats so people while they're
waiting for their food they can, you know, sit and have a cup
of coffee, because | want to put in a coffee bar.

And everyone told ne that no problem go ahead and

do that. | say -- and so we drew up our plans. W did al

of this. W submtted, | did all ny renovations, | opened
for business and then | got a visit from the Ofice of
Zoning, telling nme that | was in violation of this Oder

because the Order says no seating.
| explained that | -- my interpretation of this

Order was no sit down service, no seating for sit-down

service, and that's what | was trying to avoid. | did not
want -- this is not a restaurant. W weren't equipped to do
that. If | had that, | would have to have a -- if | had had

sit-down service and served on plates with stainless steel

utensils, | would have to have a commerci al di shwasher and
| didn't do that. | didn't want to have that. That's not
what | --

But | received a notice of infraction and a fi ne,

and | was told then to go and appeal that fine, and that they
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woul d then reduce the fine to zero and that | would need to
apply for a change of Cof Oso | could have seating. | did
that. | appeal ed, and instead of reducing the fine to zero
they reduced it to $200. At first they told nme they weren't
going to issue the fine at all, and they told ne that this
IS precisely what they wanted. This is what they want to be
abl e to see.

But nevertheless, | appealed it. W argued. |
did not take it to a hearing because at the tine of the
hearing the attorney for the city indicated that | was goi ng
to lose, and that we would be -- she would be willing to
enter into an agreenent where | would sinply pay a fine and
not admt any sort of violation, because | honestly believed
that | did not violate anything because the findings of fact
t hat never been incorporated into the Order.

As an attorney, as a trial attorney, when we have
an Order like this usually the findings of fact may be
i ncorporated into that Order and that's all then part of the
Order. But these weren't.

There were only two conditions, and that was | not
have an il lum nat ed sign and not have trash. So in any event
while the appeal was pending, | went to apply for a new
certificate of occupancy, and | did that in March while the
appeal was pending, and | was told that |I could not do that

because this infraction was still pending and it was going
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to be on appeal.

So then | was told that the only way | could do
this was to file this application for a Modification of
Significance, and that | was in violation because I had nore
than two enpl oyees. | was in violation because | had retail
down in the basenent. | then imediately -- when | was told
all of this, the only thing that |I didn't do to becone
conpliant was reduce ny enployees to twd. | sinply coul d not
operate the business with sinply two enpl oyees. That does
not wor k.

But | renmoved the retail shelvings from
downstairs. | renoved all the chairs, and | noved all of the
retail up to the first floor in order to becone conpliant,
so that | would not receive another infraction and another
fine. But you know, here I am and so for a year, |'ve not
been able to operate within the vision that | had originally
been told I could operate wthin.

VICE CHAIR HART: Are you operating now?

MR. HANSEN: Yes.

VI CE CHAI R HART: Ckay.

MR. HANSEN: |'ve been operating since Novenber
of last year.

VICE CHAIR HART: GCkay. Well, | appreciate that
information. it's very hel pful background on it. | guess

| was just alittle bit confusing, because if you | ook at the
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Order, the original Order from'83, it does just have the two
conditions, and those are very clearly spelled out what it
I's those conditions are and they're identified. So the rest
of the things are -- they were findings of fact, things that
actual |y were happeni ng at the busi ness when it was approved
or before the business was approved back in '83.

BZA CHAIR HI LL: M. Hansen, just real quick. Can
you clarify for me what the two conditions are again that you
understand themto be?

MR. HANSEN: The two conditions are at the very
end of the Order, that the -- it says that "Accordingly, it
is hereby ordered that the application is granted, subject
to the followi ng conditions: (1) Exterior signage shall be
limted to one non-illum nated sign | ocated at the K Street
entrance. (2) Two garbage cans shall be placed on the
subject site, and all parts of the | ot shall be kept free of
litter and debris."

When | -- before | opened, the Ofice of Zoning
came to inspect and inspect ny signage, inspect ny |ot and
i nspect the garbage cans. They also then said that they
could inspect anything else within the building, and after
they did that, they actually there was a storage area where
| had not put a fireproof ceiling in one part of the storage
area, and they required ne to do that and | did that. But

they went through the entire building and inspected the
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entire building and gave their approval.

BZA CHAIR HILL: Ckay, okay. M. Hart, do you
have nore? Does anybody el se have anyt hi ng?

ZC CHAI R HOCD: M. Chairman, | just want to
correct for the record. He says Ofice of Zoning, but it was
the Zoning Adm nistrator's office, which is in DCRA, and |
think that's i nportant because that is a very big m x-up here
in this city. So | just want to make sure that the Ofice
of Zoning, whichis us, sothis office, does not get confused
with what's going on over at DCRA So it's the Zoning
Administrator's office of DCRA in which he's referring to
that cane out and did an inspection.

MR. HANSEN. Yes, M. Hood. | apologize and | --

ZC CHAI R HOOD: | hear that routinely. | did
that for the public, not for you.

BZA CHAIR HILL: That's okay, it was for you
It's okay. Al right, okay. Does anyone have anything for
M . Hansen.

ZC CHAI R HOOD: | just seens -- | wasn't going
to say this, but I"'mgoing to say it. It just seens |like
your story, what you just told, it made ne tired and |'ve
been here 20 years. That's a whole lot to have to go
through, and | think at the time the way they recorded in
' 83, because | know when | got here, there were certain

things that were | eft out of conditions.
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So | think that's sonewhere where we are. But
anyway, |'ll just -- enough said onthat. But that's a whole
| ot to have to put that on burden, but anyway. |[I'Ill show ny
reacti on when we vote.

BZA CHAIR HI LL: Ckay, all right. W're going to
keep chuggi ng along here then | guess. M. Hansen, you're
done for now?

MR, HANSEN:. | am

BZA CHAIR HI LL: GCkay. W're goingtoturnto the
O fice of planning please.

M5. BROWN- ROBERTS: Good norni ng M. Chairman and
menbers of the Board. For the record |I'm Mxine Brown-
Roberts in the Ofice of Planning, and I'Il just try to
answer some of the questions that | heard you nention. After
we got this application, we had a nunber of the sane
guestions you asked. So we went -- | went and spoke to the
Zoning Admnistrator as to, you know, what was the
di fference.

He indicated to ne that yes, you know, there has
been sonme conplaints filed with themconcerni ng the operation
of the establishnment, and when the problem wi th doing sone
of the enforcenent was that sonme of the things were nentioned
as findings of facts and were not -- and were not conditions.
And so he thought that to make it better for themto enforce

the regulations at this tinme, because things have changed
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over the years, that they should be incorporated as
conditions so he would be able to go in and enforce those
t hi ngs.

And so i f you | ook at the original approval, where
It tal ks about the scope of services to include the sal e of
sandw ches and hot food --

VICE CHAIR HART: Wich Order are you referring
to?

M5. BROMWN- ROBERTS: |'msorry, it's the Order for
13991, and it's nunber nine.

VI CE CHAI R HART: Thank you.

M5. BROMN- ROBERTS: And it even goes onto tento

tal k about the hours and the service shall be carry out only

and the tables and all of that. Those are all in just the
findings at that tine. And so the Zoning Adm nistrator
conveyed that he wanted to have these conditions -- whatever

the conditions we cane up with to be conditions and not to
be just statenents in the O der.

And so that's why we noved -- that's why we have
all these conditions here, to state specifically what is --
what the operation is going to be and under what conditions
they can operate so there is clarity. Therefore, based on
that, we are recommendi ng approval to add the accessory fast
food establishnment to the existing retail grocery store, and

to expand the retail grocery to the basenent, which was
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sonething in the other Order that was not there.

We al so wanted to nodify the conditions to include
all the stuff that was sort of inthe -- in the findings of
facts, and nake themnore specific in this area, and also to
work with the Applicant to make sure these were the
conditions, the hours of operations, etcetera, that he could
-- that was satisfying to him

| think one thing that he has tal ked about this
nor ni ng was t he nunber of enpl oyees. That was sonet hi ng t hat
was in the application. If we want to nodify that to say
t hat you coul d have any conbi nati on of, you know, part-tine
or full-time workers, that's fine with us, okay. I''m
avai |l abl e for questions.

VICE CHAIR HART: M. Chair, could | --

BZA CHAIR HILL: Sure pl ease, go ahead.

VICE CHAIR HART: So Ms. Brown-Roberts, you just
stated that the ZA, the Zoning Adm nistrator wanted to have
these -- wanted to have these as conditi ons because t hey were
really not included as conditions in the original case back
in '83, and that they were the actual findings of fact that
are now being added to the conditions that are -- that are
t here now. So what you're saying is that this is really
adding on these conditions to the two conditions that are
exi sting now.

MS. BROWN- ROBERTS: Yes. These are additional,
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yes.
VI CE CHAI R HART: And sonme of these conditions are
alittle bit hard to -- a little bit hard to foll ow Not

follow, but hard to understand in terns of, you know, the

delivery of the food stuff. | nmean sone of the stuff seens
outside of the Zoning Commi ssion's -- the BZA purview, and
| just -- | don't know.

They make ne sonewhat unconfortable to, you know,
li ke the Condition No. 9 that tal ks about delivery of food
servi ce. It seens l|like the public space -- nunber seven.
It seens |ike the public space stuff actually needs to go to
the Public Space Comm ttee.

MS. BROWN- ROBERTS: |t woul d.

VICE CHAIR HART: And | don't know. Like | said,

it just -- sonme of these seem |like they are a little bit
arbitrary. Seating is limted to eight and ten in the
basenment. |'mnot even sure where that -- why these nunbers
are necessary. |Is it because nine is too nuch or seven it
too little? Again, | just don't know what these things are
based on.

M5. BROWN- ROBERTS: Can | just -- can | address

themone at a tine?
VI CE CHAI R HART: If you could, that would be
hel pful .

M5. BROWN- ROBERTS: Gkay. So | spoke about the
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seven already. The hours of operations, that is sonething
that we spoke to the Applicant about, because that's an
I npact on the nei ghborhood. So that's sonething that is
usual ly i ncluded. That's sonething we spoke to the Applicant
with, and he was in agreenent.

The deliveries to the market shall be between the
hours of 9:00 and 5:00 p.m Again, deliveries, their
deliveries by truck and that sort of thing. So we want to
make sure that we keep those not too, you know, to disturb
t he nei ghborhood. Seating is |limted. Again, the Applicant
-- those are the nunbers that we got from the Applicant
regardi ng the nunber of seats.

Then nunber seven. There was a concern from--
spoke to the single nmenber district, the ANC Conm ssi oner.
She was concerned about the seating and would the nunber, |
t hi nk, would the nunmber, the 18, would it include those --
would it be limted to just those that are inside the
building, or would it include any seating that was within
publ i c space?

So we wanted to make it clear that this nunber was
only related to the nunber within the building. If they
want ed seating -- seating is requested for outside, that goes
to the Public Space Committee and that would be sonething
different. So we wanted to nake that clear here. That there

be no table service. Again, this was sonething that was
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taken fromthe findings of fact in the original application.

The delivery of food to custoners by foot or
bi cycle. Again, that was sonething that we discussed with
DDOT, and they wanted to try to m nimze any parking i ssues,
and this was how we addressed that. That's it.

VI CE CHAIR HART: And are you -- I'msorry, | keep
on -- and so are you --

BZA CHAIR HI LL: | was just saying can you respond
to Ms. Brown-Roberts. She's like that's it.

VI CE CHAI R HART: That's fine. Are you al so
saying that the Order, the findings of fact, do you do -- is
this done frequently? Like is this, the changing or using
the findings of fact or the findings of fact not actually
having the information that is, you know, |ike you're addi ng
on things that are findings of fact into actual conditions?

| haven't cone across this. Again, | haven't been
on the Board that frequently, but it just seens like we're,
| don't know. |If you could just -- if you could answer that.

M5. BROWN- ROBERTS: Yeah. This i s sonething that
they -- actually, the Zoning Adm nistrator, Zoni ng
Admi ni strator has brought to our attention, that sone Orders
that they receive don't have the conditions explicitly set
out, and sonetines it causes problens in enforcenent. So
this is to -- and that's sonething the office has started

doing, to nake sure that we state explicitly what are the
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condi tions of approval.

So when they go to get their building permt and
for enforcenent, it is very clear what the conditions are.
If it's in the findings of facts, there is no legal thing to
enforce it. So that's what we're trying to do here, and as
| say, | nean this not the first tinme that we've done this.
| think this one is just alittle |onger than usual.

VICE CHAIR HART: And | guess I'malso trying to
get tothe -- connecting the conditions that you're proposing
and the relief that is --

M5. BROWN-ROBERTS: It's a nodification.

VICE CHAIR HART: Well, that's true. But these
were actually supposed to be connected to the --

M5. BROWN- ROBERTS: The operati on.

VI CE CHAI R HART: Yeah, the original, becauseit's
from'83 that you're really dealing with this.

M5. BROWN- ROBERTS: Uh- huh, yes.

VICE CHAIR HART: It just seens likeit's, | don't
know. I"'mstill grappling with this, so | appreciate the
responses, but thank you.

BZA CHAIR HILL: GCkay. |I'mgoing to turn to the
ot her nenbers of the Board, but just real quick for ne, M.
Hansen, so you've seen all the conditions that the Ofice of
Pl anning has for, right? I'ma little unclear. Are you in

agreenment with all their conditions?
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MR HANSEN. Well, | amwlling to accept them

sinply because |"mtired of pushing this rock up the hill and

finding it rolling back down over ne all the tine. | think
that they are -- | don't think that they are justified by
law. | think that they are inposing undue restrictions on

me to operate a corner store as permtted under the | aw, and
| am not happy about it. But I'mwlling to accept that if
that's the only way | can operate this business.

And | really do -- and neet the needs of the
nei ghbor hood. The problemis is that when you're starting
a new busi ness, you have to -- you have to be fl exi bl e enough
in order -- | had a particular vision. Wwen | started this,
| thought okay, I"'mgoing to -- I'mgoing to put in a nice
wood-fired oven and produce sonething nice out of that. [|'m
going to sell locally produced foods fromall of these little
conpani es that produce it in D C

"' m going to provide upscale things, as well as
|'"'m going to provide all of the convenience store sort of
things that you typically find in a neighborhood corner
conveni ence store. | want to sell to every elenent of this
nei ghbor hood, and the nei ghborhood has changed a lot. 1've
owned this building since 1993 or so. So |I'maware of this,
and | wanted to be inclusive.

| wanted this to be everyone's store, and | want ed

it to be welconming to everyone and | wanted people to cone
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here and feel that they could sit, have a cup of coffee and
they could talk. I'"'m an old socialist. | believe in
exchangi ng sort of common values and that's sort of thing.
That's what | wanted, and that was the vision.

Now the vision on the upscale food, on the dry
goods has dropped because after | applied for ny permts,
Whol e Foods opened up and then | find that Trader Joe's is
opening up. So | have to pivot and change, and so | --

BZA CHAIR HILL: M. Hansen, | hear everything
you' ve said and by the way, | think it's a very inpassi oned
thing. | don't think anybody's going to have any i ssue with
any of the things you have said. It sounds |ike a wonderful
dream a wonderful idea and | hope we can get you there in
some capacity. So | do sense your frustration.

And so just to get back to -- we're going to work
t hrough this process and you'll see how it goes. | think
you're going to get to somewhere at the end of this, okay.
So hopefully that rock isn't going to roll right on top of
you. But of the conditions that we currently have on the
tabl e, you are in agreenent with them There are sone naybe
that you have nore or you'd like nore flexibility with, but
we can get to that point.

| mean generally you read all the conditions.
There's the whol e thing about the seven full-tine enpl oyees

that the Ofice of Planning said whether they're part-tine
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or full-time or what have you, and | apologize for this
m crophone if |I'm too close. | haven't gotten used to
whet her how loud it is out there.

So okay, that's the first one | just wanted to
say. But | appreciate your clarification on everything that
you' ve done so far, because | don't want to be part of the
probl em

MR. HANSEN:. The only thing that | would indicate
Is that the Ofice of Planning indicates ten seats down on
the lower |evel, eight seats on the upper |evel. | woul d
like to have flexibility. 1'd like to have eight, be able
to have 18 seats. How | divide thembetween the upper |evel

and the | ower | evel really depends upon what the nei ghbor hood

wants. |'ve got nice wi ndows on the upper, but | also have,
you know.

BZA CHAIR HILL: Ckay. I"'mwith you, I"'mwth
you. Ckay. So does anybody have any questions for the

O fice of Planning?

ZC CHAI R HOQOD: Can | go back to Ms. Brown-
Roberts?

BZA CHAIR HI LL: Yes, please.

ZC CHAI R HOOD: Ms. Brown- Roberts, typically in
conditions to ne, and | know it may be one or two that you
may have an i ssue with, but Ms. Brown-Roberts, would you say

that typically this is pretty nuch the standard of the Board
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when it cones to certain conditions in cases |like this?

MS. BROWN- ROBERTS: Yes, M. Hood.

ZC CHAI R HOCD: Ckay, all right, because to ne
they l ook so famliar. | just couldn't renenber if the Board
does do this. | think | have another question, and let's
see. kay. Let nme kind of piggyback, go back where the
Chai rman was. Could you -- you've seen this, the conditions
that they've --

MR, HANSEN: Yes.

ZC CHAI R HOQOD: Whi ch ones do you have a probl em

with or did you do that? GCkay. Wich ones -- you ready to

do that?

MR, HANSEN: Yes.

ZC CHAI R HOOD: Wi ch ones do you have a probl em
Wi t h?

MR. HANSEN: The division of seats between the
upper and |l ower levels, as | indicated before.

ZC CHAI R HOOD: That was nmy next question to M.
Br own- Roberts. Ms. Brown-Roberts, is that due to what the
Zoni ng Comm ssion did with the, what do we call it prepared
foods? |Is that --

M5. BROWN- ROBERTS: Actually no. That was from
the Applicant. That was what was subnmitted in the initial
Vi si on.

ZC CHAI R HOOD: So the Applicant submtted how
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he wanted it divided?

MS. BROMWN- ROBERTS: Yes, yeah. But | mean |'m
willing to go with, you know, seating will be limted to 18.
| have no --

ZC CHAI R HOOD: Soit doesn't nmatter whether it's

M5. BROMN- ROBERTS: It doesn't matter.

ZC CHAI R HOCQD: Whet her it's 16 on the top and
two on the bottonf

M5. BROMN- ROBERTS: It doesn't matter.

ZC CHAI R HOOD: Ckay. So | think we've resol ved
that issue, okay. Al right. Thank you, M. Chairman.

BZA CHAIR HILL: Okay, all right. Now I'm just

going to do this then. So nunber one, the exterior signs

shall be -- | don't knowif we're going to end up doing this
or not, but we'll go through this exercise, okay? So the
exterior signs shall be limted to a non-illum nated sign

| ocated on the K Street entrance. So that's what was there
before. You don't have an issue with it, right? Nunmber two
-- say yes please or no?

MR, HANSEN: Yes.

BZA CHAIR HI LL: GCkay, thank you. Nunber two, at
| east two garbage receptacl es shall be placed on the subject
site and all parts of the lot shall be kept free of litter

and debris. Commercial trash pickups shall be a m ni num of
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two tinmes a week?

MR. HANSEN:. Yes, | accept that.

BZA CHAIR HI LL: Ckay. There shall be a maxi num
nunber of -- and if this does end up bei ng proposed this way,
| mean I|'mjust trying to understand what you are -- what you
had been speaking to earlier. There shall be maxi num of
seven enpl oyees, whether full tinme or part tine?

MR HANSEN: Well, no. | would want a maxi mum of
seven full-tinme positions. So one full tinme position could
be used by two enpl oyees.

BZA CHAIR HI LL: Ckay, okay, okay. So a naxi mum
of seven full tinme positions. Then Ms. Brown-Roberts, it
seened as though that was fine with the O fice of Planning?

M5. BROWN- ROBERTS: (No audi bl e response.)

BZA CHAIR HI LL: Ckay. The hours of operation
shall be limted to 7:00 a.m to 9:00 p.m Monday through
Friday, 9:00 a.m to 9:00 p.m Saturdays and 9:00 to 6:00
p.m on Sundays?

MR HANSEN: 1'd like to make that 7:00 a.m to
9:00 p.m on Saturday, as opposed to 9:00 a.m to 9:00 p.m
on Sat ur day.

BZA CHAIR HILL: O fice of Planning have any
issues with that? Yeah, I'd |ike coffee earlier on Saturday,
you know, even if | do, don't get up that early. Five

deliveries to the narket shall be between the hours of 9:00
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a.m and 5:00 p.m

MR. HANSEN:. No obj ecti on.

BZA CHAIR HILL: Seating is limted to eight --
oh, I'm sorry. Seating is limted to 18 anywhere in the
store?

MR. HANSEN: No obj ecti on.

BZA CHAIR HILL: |f seating is allowed in the
public space, it will be in addition to the seating all owed
in Condition 67

MR. HANSEN: No obj ecti on.

BZA CHAIR HILL: There will be no table service
provided. So there will be no table service provided.

MR, HANSEN:. No obj ecti on.

BZA CHAI R HILL: Delivery of food to custoners
will only be by foot or bicycle. You can --

MR, HANSEN: | do object to that. Again, |ast
week we had --

BZA CHAI R HI LL: kay, that's fine M. Hansen.
So as | said, | don't know where we're going to go with this.
The O fice of Planning, and | was confused al so. You know,
i f Uber cones, Uber Eats cones and picks up, do you have --
| mean how does nunber nine kind of conme into play? Pardon?

M5. BROMWN- ROBERTS: | hadn't thought about that
one. | suppose that's fine.

BZA CHAIR HI LL: Yeah. GOkay. So your objection
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-- so you woul d rather see nunber nine go away?

MR. HANSEN: VWell, I want to be able to do
delivery, and |'ve been told that |I cannot. |[|'ve not found
any regulation that prohibits ne. The only requlation |
could see was if I'"'m-- delivery service in a residential

nei ghbor hood, and a delivery service has been identified in
the regul ations --
BZA CHAIR HILL: Ckay. So if I got rid of nunber

nine, you'd be fine? You don't need nunber nine?

MR HANSEN. | want to be able to --
BZA CHAIR HI LL: Ri ght . [f it's not in there,
it's not being nentioned and so -- right. So okay. So all

right. So okay.

ZC CHAI R HOQOD: M. Chairman, | woul d say ei ght
and nine. | don't really see howthose are enforceable from
ny standpoi nt.

BZA CHAIR HI LL: Ckay, all right. W're goingto
keep noving on here. GCkay. | heard what you said there, all
right. So let's see. Does anybody have any nore questions
for the Applicant or the O fice of Planning?

MEMBER WHI TE: One questi on.

BZA CHAIR HI LL: Sure.

VMEMBER WHI TE: Wth respect to having seats
out si de, do you have to go before any kind of Commttee?

MR. HANSEN:. If | were to go for seats, | have to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

31

-- ny understanding is that | have to submt an application
to DOT. Now for whatever |'ve done, because initially again
here's ny problem | have a fenced in front yard. It's not
nmy property, but it is ny exclusive use and possessi on.

| put in a raised flowerbed in there, and |
received a citation from DOT because | didn't submt plans
in this public parking space and have a traffic study done.
So | think if | sneeze in there, | have to go before the
Departnent of Transportati on.

BZA CHAIR HI LL: Don't you nean the Departnent of
Heal t h?

MR, HANSEN: Vell, if | don't clean up after
nysel f, yeah.

VMEMBER VHI TE: So maybe t hat coul d be i ncor por at ed
as part of the condition. Yeah, if youthink it's required,
or we can decide and leave it up to himto make sure that he
checks that --

BZA CHAIR HILL: He has -- you have to go to
Public Space. W don't have anything to do with the Public
Space, right. So we'd have to -- okay. So you'd have to go
to Public Space for that. Ckay. Is there anyone here
Wi shing to speak -- oh, is there anyone here from the ANC?
Ch, | love it. Pl ease cone forward, and | say | love it
because you guys have been sitting here for a while. That's

why I'm you know, | can, you know. | f you could please
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I ntroduce yourselves fromright to left.

MS. EDELMAN: Heat her Edel nan, Conm ssi oner for
ANC 6C06.

MR, ECKENW LER: Mar k Eckenw | er, Comm ssioner
6C04, and we are both here as authorized by the full ANC.

BZA CHAIR HILL: Ckay, all right. So both
conm ssi oners, you obviously have five m nutes each, and you
can go ahead, and if you'd like to go first, Conm ssioner,
you're wel cone to.

MS. EDELMAN: Sure, thanks. So Heat her Edel man.
| would --

BZA CHAI R HI LL: Commi ssioner, if you can |ean
forward a little bit nore in your mcrophone. |'msorry.
It's hard for me to hear up here for sonme reason.

M5. EDELMAN. So | just wanted to nmake sure you
understood that ANC6C conm ssioners voted unaninmously to
support the application, subject to afewconditions. If you
want, |'m not sure where you're going to go with the
conditions issue. But for, you know, for a bigger picture,
we wanted to commend the Applicant for revitalizing this
corner of 6th and K, and developing an attractive and
inviting and a well -nmai ntai ned store.

He's serving the conmunity, the conmunity i s happy
with the establishnent, and he's making a |lot of welcone

contributions to the local area. W believe certainly that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P P PP,
oo A W N b O © 00O N O OO W N B+~ O©O

33
nodi fying the BZA's controlling Order from 34 years ago is

warranted, and we just want to make sure that the business
under his ownership or a future owner retains its principle
use as a grocery store, and wwth the fast food use remaining
subordinate to that.

And | use fast food just because that's the term
but it's certainly not fast food like Mckey Ds that he is
providing. The conditions that the ANC approved were the 18
seats. W didn't discuss where exactly they were.

MR, ECKENW LER: Ei ght een i ndoors.

MS. EDELMAN: Ei ght een i ndoors, uh-huh, sorry, and
supported aut hori zing up to six seats outdoors, but of course
subject to DDOT and public space approval. For the hours,
we supported the Applicant's request to be open 7:00 to 9:00
Monday t hrough Saturday, 7:00 to 6:00 on Sunday.

Regarding delivery service, the ANC supported
delivery during the full hours of operation, and we did
request foot or bicycle just because of the traffic
conditions. | understand we have no control over Uber Eats
comng in with a car

W supported expanding to the basenent and
certainly increasing enployees. Two seens challenging and
seven full-time equivalent as Applicant proposed seened
acceptable. So again, we appreciate the Applicant's efforts

to greatly inprove the area and the corner, and we
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unani nously supported the application.

BZA CHAIR HILL: Ckay, thank you Conm ssioner.
Does anyone have any questions for Conm ssioner Edel man?

(No response.)

BZA CHAIR HILL: Okay. Comm ssioner Eckenw | er?

MR, ECKENW LER: Thank you, M. Chairman. | won't
repeat what Comm ssioner Edel man sai d. | do just want to
el aborate on a couple of points that were nade earlier. M.
Hart asked a nunber of questions about the 1983 Order. Qur
view very enphatically is that the entirety of that 1983
Order sets out the constraints of the all owed operation.

It describes a use and then the Board at the end
of that Order this will not be not an offensive use. This
use i s consistent with the nei ghborhood, and it is based upon
t he ki nd of use that was described explicitly throughout that
Order. So the nunber of enployees, the hours and so on. So
even t hough things |li ke hours weren't |isted on the | ast page
of the Order, we very nmuch interpret those and we agree with
the position of the Zoning Adm nistrator that those are in
fact conditions on the operation.

If going forward the view of the ZA within DCRA
is that it would be easier for enforcenent, from an
enforcenment standpoint to have those l|listed as explicit
conditions, that's really between you and the ZA. W think

either way, it's a condition of the Zoning Order. It sets
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out the paraneters for the use, as opposed to saying well you
get a blank check. As long as you have two trash cans and
a sign neeting certain characteristics, you can basically go
to town. The rest of the Order is carrying weight as well.

And | did just want to, you know, remark on one
thing. The Applicant inplied at one point that this would
be a matter of right use, but in fact if we |look at the
current corner store regs, one of the things they say is
there shall be no on-site cooking of food. | raise that not
to object, because that's sonething that was all owed under
the 1983 Order and we support that.

But let's not, you know, | abor under any il l usions
this would be matter of right under ZR 16. It's not, and
that's 11 Subtitle Section 254.8, if anyone needs a citation
for that. CGbviously, |I'm happy to answer questions, but I
don't want to take up anynore of the Board' s tine. Thank
you.

BZA CHAIR HI LL: Ckay, thank you. First of all,
thank you all both for comng down. | know that |'ve seen
one conmm ssioner here a couple of tinmes before, and so it
does -- it obviously is inportant to the community that you
come down, and thank you all nuch, very nmuch for com ng down.
It is appreciated by us because we can ask questions nore
directly to the ANC nenbers. Does the Board have any

guestions for either Comm ssioner?
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ZC CHAlI R HOQOD: M. Chairnman, M. Eckenw | er or

the other Conmm ssioner, if you could -- and | forgot your
name, |'msorry Conm ssioner.

M5. EDELMAN:  Edel man.

ZC CHAI R HOCD: Edel man, excuse nme. In Condition
8 | believe it is, it says there will be no table service
provided. |s that one of the conditions you all worked out?

M5. EDELMAN: That we discussedit. It's what the
Applicant -- that's what | thought the Applicant wanted, was
to not provide table service.

ZC CHAI R HOQOD: Oh, the Applicant wanted not to
provide it. Because |l knowwhen I'min Ward 1, | see all the
little facilities like that. | see people waiting on tables
all the time. So | didn't want to di senfranchise this guy.
But if that's what you wanted, then |I'mperfectly fine. |If
you' re happy, |'m happier.

MR. HANSEN: | am prepared -- | did not plan to
do tabl e service.

ZC CHAI R HOQOD: Okay, okay. W don't need to go
no further. GCkay, thank you.

BZA CHAIR HILL: Ckay. So now |I'mback to the --

so do the Conmm ssioners care whether there's table service

or not? | don't understand. That's what |'mnot clear on.
MS. EDELMAN: So as far as -- | guess |I'm not
expecting to have a restaurant on the corner. |It's a corner
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store, and he nmakes sone nice pizza and people can sit down
and eat it if they want. But --

BZA CHAIR HILL: | guess |I'm just trying to
clarify. Limting him from being able to provide table
service, as far as | understand it, is that nobody can cone
and take your order and bring your pizza to the table. Do
t he Conmm ssi oners care whether or not there's table service?

MS. EDELMAN:  You know, what the ANC voted on was
as long as there is not table service.

BZA CHAIR HI LL: GCkay. So that's not -- okay, all
right. Ckay, all right. No nore questions for the
Commi ssioners? All right. Okay, sure please.

MEMBER WHI TE: So your position is that the
current regulations and the current Order allow for on-site
cooki ng on the prem ses?

M5. EDELMAN:  Yes.

MEMBER WHI TE: Ckay, thank you.

BZA CHAIR HI LL: Ckay, all right. Thank you al
very nmuch. Let's see. |s there anyone here wi shing to speak
i n support of the application?

(No response.)

BZA CHAIR HILL: |s there anyone here wishing to
speak in objection to the application?

(No response.)

BZA CHAIR HILL: Al right. Wth that, would the
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Applicant |like to add anything el se? Go ahead, M. Hansen.

MR, HANSEN: Just in conclusion Chairman, as |'ve
sai d before, onthis application, | submtted the application
because it had cone to ny attention that the Zoning
Adm nistrator interprets this Oder, that all the findings
of fact that occurred 34 years ago are part of the Order, and
| amlimted to that.

| wanted to do away with that imtation. Wat
| ultimately -- what | truly wanted was sinply to be able to
operate this store wthin the full panoply of the regul ati ons
for corner stores in residential neighborhoods, with the
added special exception allowing ne to cook. Corner store
can serve food. A corner store can have seating. A corner
store can do all of these sort of things, but a corner store
under the regul ati ons may not cook.

| was granted that exception back in 1983, and as
a result they want to |limt nme from everything else, and
i npose all of these restrictions on ne. | sinply ask not.
But | am perfectly willing to accept the limtations that
t hey inpose, although I'm not happy, if they will allow ne
at | east to do nmy business, to conduct ny busi ness, which the
nei ghbor hood wants.

The issue on seating on the outside, that's
anot her issue for another day | believe, if | were to apply

to Public Space for a public space permt for an outdoor
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café, which | have no desire to do. Just so that it's
understood, | have no desire to have an outdoor café because
| don't have an in-house consunption/drinking permt, and if
people go out there | can't nonitor whether or not they're
goi ng to be consum ng beer, and I could |lose ny ABC |icense
and | don't want that.

Also, if | have a |lot of tables and chairs, what
happens after | close and all that. So it's a lot of
headaches. But what | would |ike ultimately woul d be to have
a garden out there, with sonme benches so that people can sit.
| find that this nei ghborhood, and here's ny socialist rant
agai n.

|'ve been told that ny whol e application was one
big long rant, but this nei ghborhood has a dearth of open
spaces for public use, and as a result the poorer people in
t he nei ghborhood sit out tables and chairs on the street, or
t hey and out on the stoops, and they'l|l hang out on ny stoop,
which | don't oppose because they have no other place to go.

And if | can provide alittle bit of a green pl ace
wi th sonme rul es and regul ati ons that all ow no consunpti on of
al cohol, no ganbling, no this or that, that's really what |
want . But if I Iimt it to six seats and | then have to
apply for a sidewal k café, although I'm not going to serve
and | have to pay a |lot of noney, it's not going to happen.

That's it. [|'msorry.
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BZA CHAIR HI LL: Ckay, let's see. Yeah, M.

Hansen. | think -- what's the nane of the place again?

MR HANSEN:. dd Gty Market and Oven.

BZA CHAIR HLL: dd Gty Market and Oven. And
where is it |ocated again?

MR HANSEN: 6th and K, N.E., 522 K Street, N.E.

BZA CHAIR HI LL: Ckay, all right. Okay. Let's
see. Does the Board have any further questions for the

Appl i cant ?

(No response.)

BZA CHAIR HI LL: Okay. |'mgoing to go ahead and
close the hearing. |Is the Board ready to deliberate? GCkay.
| am kind of interested -- well, all right. So the hearing
is closed. W'Ill go ahead and deliberate. As far as the,

you know, we as a board get feedback from a variety of
di fferent places.

You know agai n, the O fice of Pl anni ng, the Zoni ng
Adm nistrator, the Ofice of the Attorney GCeneral, the
different staff people that we have and there has been sone
di scussion in terns of what the old Order said and, you know,
the grocery use and M. Hart was nentioni ng whether or not
this Applicant even needed to be here for this.

| could go and have that di scussion as to whet her
or not this Applicant has to be here, and I'mw |lling to have

t hat discussion. | amalso just nore in favor at this point,
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after all of the work that's gone through from all the
different players, and al so t he under standi ng that the Zoni ng
Adm ni strator, had the Zoning Adm nistrator's thoughts that
If there were now conditions that were in the Oder that
previously were just part of the, you know -- finding of
facts, thank you, I"'malso fine with that.

So I just kind of, you know, depending upon you
all want to do, I'd be noving forward and i n support of this
with the conditions that have been placed and agreed upon,
except | would be taking away probably the no table service
provi ded, because as Chairman Hood had nentioned, it's kind
of difficult to enforce that. At the sane tine, | just don't
understand -- I'mtrying to do the best thing that |I could
in terms of providing nore flexibility for the Applicant.

So that the nei ghborhood, if they want to get, you
know, the paper plates served thereto the table, then that's
-- | don't want to stand in the way. So anyway, those are
ny thoughts, and |I' mhappy to hear what the rest of the Board
has to say.

VI CE CHAIR HART: Just a point of clarification,
M. Chairman. You were -- you said that you woul d be okay
with renoving, | guess, Condition No. 8. But the other
conditions you are -- | need to understand which conditions
are we --

BZA CHAIR HILL: All the other -- 1'd just be
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renmoving Conditions 8 and 9, and again primarily because
Chai rman Hood said it's kind of hard to enforce that one, and
the -- and then also all of the other conditions the ANC, as
well as the Applicant. | nean there were -- there was one
further itemthat seenmed to be different interns of |ike the
hours of operations, that Sunday was al so going to be all owed
at 7:00 aam So | would be also in favor of that.

So basically it would be from7:00 to 9: 00 Monday
t hrough Friday, and then from 7:00 to 9:00 on Saturday and
then 7:00 to 6:00 on Sunday is what | got for the hours and
so, but that's where | was.

VICE CHAIR HART: And the nunber of enployees?
Did you say that too?

BZA CHAIR HI LL: Yeah, |1'm sorry, exactly. I n
ternms of |like the 18 seats anywhere, the nunber of enpl oyees
bei ng at seven full-tine however that configurati on happens,
and those are the only ones that | thought were in
di screpancy.

VI CE CHAI R HART: Yeah. M. Chairnman, yeah. |
think that the issue that | had was really around the --
whet her or not the conditions were really necessary. Wether
or not this was -- that this was an actual Mbdification of
Si gni ficance, because there were only two conditions that
were actually included in the original case, it didn't seem

as though that was -- that the other -- that the conditions
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that were being proposed now were actually kind of new
condi ti ons.

| understand the -- where the Zoni ng Adm ni strat or
Is comng from | also understand that the Applicant has
been through quite a bit of kind of push and pull through
this process, and have sone, you know, feeling that the
Appl i cant woul d, you know, is having to go through all of
this and it's a difficult thing to go through for a business
that's actually already being used or being run, and it just
seens as though it's not that hel pful for you to have to go
t hrough all this process.

| do appreciate the ANC Comri ssioners coni ng down
here, and | understand that there are, M. Eckenw | er brought
up the issue about the findings of fact being the kind of in
some ways the baseline for what was bei ng approved by t he BZA
at that point. | was just making the point that it -- these
were brand new conditions, and so that was the issue that |
was, you know, having nore of a problemwth.

M. Hood brought up that these are generally
conditions that are in Oders for these types of
est abl i shnent s. | haven't had to do a lot of these, so |
appreciate that information. The bicycle one was a little
bit odd to ne, the deliveries was a little bit odd to ne
because of the Uber and all the other kind of delivery types

of services that are out there, that | just wasn't sure how
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to, you know, to deal with -- to understand how you could
address or enforce that was hard.

| mean | don't have an issue with the -- with the
rest of the conditions that the Chairman just spoke about.
| just thought it was just -- it seened a little bit off to
actually have to go through that process, because | thought
It was sonewhat of an unnecessary process. But | can
actually be supportive of the -- and | am supportive of the
conditions as they are.

Again, it was just trying to understand whether
or not that whol e process was necessary. But we are here now
so, and I'll leave it at that.

VMEMBER WHI TE: | guess I'Il chine in too. I

didn't see any specific problens with this, other than the

fact that, you know, this was an Order from 1983. | wasn't
sitting on the BZA during that tine, but where was 1? | was
still in college. So it's kind of interesting that you're

having to conme back all these years later just to kind of
clarify things that are -- that shoul d have been in the O der
that are part of the findings of fact.

So now | kind of definitely understand why it's
i nportant to have clarification in orders, you know, when we
make rulings. But the issues surrounding what the
nei ghbor hood has said regardi ng your property, it sounds as

t hough the neighborhood is in support of the work you're
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doing, that it's an added busi ness that is kind of integrated
into their lives. ANC is supportive.

I"'mglad we were able to kind of specify sone of
t he specifics that shoul d have beenin there, |ike the issues
regarding the hours of operations, enployees that you're
going to be bringing in, as well as seating. So unl ess
there's sonething I|'mm ssing froma procedural perspective,
| am supportive of the request.

ZC CHAI R HOOD: M. Chairman, | would agree with
all the cooments |'ve heard thus far fromny col | eagues. To
me, | just look at this Order as the Comm ssioner nentioned
about the findings of fact and the old Order, | think, still
carries. But formatting has changed over the years. This
actually started probably around the tinme I first got on,
when we started trying to craft conditions and nake themnore
explicit and make them nore clear for predictability.

To me, | know it put this Applicant through sone
-- and there were sone other factors involved. But | think
this is nore clean than what has been done previously, and
|"mgoing to be voting in favor of it as is now | do want
to say while | said those conditions | don't think are
enforceabl e, they nay be. But then that puts you in a whol e
ot her ball ganme and having the proof and it's alnost |ike
being a private detective.

| just woul d hope he woul d continue to be t he good
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nei ghbor from what |'m hearing for the nost part and, you
know, the ANC. You have a great ANC over there who works
very hard and |I'm hoping you would continue that good
relationship. |f there was a problem |'msure they can do
It wthout us. So that's ny comments, M. Chairnman.

BZA CHAIR HILL: And so just for clarity for ne,
Chai rman Hood, you don't have any objection to renoving
Condi tion 87

ZC CHAlI R HOOD: Ei ght or nine, but | heard -- |
don't want to interfere with the work that the ANC has done
so, you know, | really -- whatever you all decide. But I
just know | don't think 8 and 9 are enforceable from ny
st andpoi nt, because why bring you -- if I'"'mworking there |
don't know who's bringing your pizzato the table. So | nmean
that's just --

BZA CHAIR HILL: Okay, all right. Ckay, all
right. Ckay. Then | want to make a notion to approve
Application -- help nme out please -- Application No. 13991-A
with the conditions, and |I'm going to read them again.
Exterior signage shall belimted to one non-illum nated sign
| ocated on the K Street entrance; at |east two garbage
recept acl es shall be placed on the subject site and all parts
of the lot shall be kept free of litter and debris.
Commerci al trash pickup shall be a m ninmumof two tines per

week.
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There will be a maximm of seven full-tine
enpl oyees. Hours of operations shall belimtedto 7:00 a.m
to 9:00 p.m Mnday through Friday, 7:00 to 9:00 p.m on
Saturday and 7:00 a.m to 6:00 p.m on Sunday. Deliveries
to the market shall be between the hours of 9:00 a.m and
5:00 p. m

Seating is limted to 18 people anywhere in the
building. If seatingis allowed in the public space, it wll
be in addition to the seating allowed in the building in
Condition 6 that is, and then that is ny notion. Asking for
a second.

ZC CHAI R HOCD: Second.

BZA CHAIR HILL: The notion has been nmade and
seconded. All those in favor?

(Chorus of ayes.)

BZA CHAIR HILL: All those opposed?

(No response.)

BZA CHAIR HILL: The notion passes. M. My.

SECRETARY MOY: Staff would record the vote as
4 to 0Oto 1l, this on the notion of Chairman H Il to approve
the application for the relief requested al ong the conditions
as he's read into the record. Second the notion M. Anthony
Hood. Also in support Ms. Wiite and Vice Chair Hart, wth
a Board seat vacant. Mdtion carries, Sir.

BZA CHAIR HI LL: Thank you. Summary Order, M.
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Moy ?

SECRETARY MOY: Yes sir.

BZA CHAIR HI LL: Good |uck, M. Hansen.

MR. HANSEN: Thank you very mnuch.

BZA CHAIR HILL: So we are going to go out of
order here, and we are going to take a two m nute break. But
I am going to try to get out of here relatively
expedi tiously. However, the | ast case we are going to nove.
There was an error inthe Order. Were is ny agenda? So the
next case is going to 19588, followed by 19547, and we're
going to close with 19587, just to let you all know, and two
m nute break. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 12:24 p.m and resuned at 12:31 p.m)

BZA CHAIR HILL: Al right M. My, whenever you
li ke.

Case No. 19588, Application of John Goodwyn

SECRETARY MOY: Al right, thank you M.
Chairman. It's 12:32. Al right, the next application, if
| can have parties to the table, to Application 19588 of John
Goodwyn, captioned Advertiser Special Exception Relief under
-- thisis under Subtitle D, Section 5201, fromthe occupancy
requi renent; Subtitle D, Section 304.1 and the rear yard
requi renents; Subtitle D, Section 306. 2.

Thi s woul d construct a rear deck addition to a one
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famly dwelling, R3 zone. This is at 2334, |'mnot sure how
to pronounce it as Hui dekoper, copper, HUI-DEK-OP-E-R
Pl ace, N.W, Square 1301, Lot 680.

BZA CHAIR HI LL: Okay great, thank you. |[If can
you pl ease introduce yourself?

MR GOODWYN: Good norni ng. My nanme is John
Goodwyn.

BZA CHAIR HLL: Geat. M. Goodwn, how do you
pronounce where you |live?

MR, GOCDWYN:  Hui dekoper, | think.

BZA CHAIR HI LL: Ckay, good enough. Al right.
So M. Goodwyn, if you can go ahead and just give a brief
overview as to what you're trying to and how you' ve net the
standard for us to grant the relief. | nmean fromthe record,
| think that it's pretty clear into what again you're trying
to do. But we would like to give you an opportunity to | et
us know.

The O fice of Planning was al so thinking that you
needed relief from C202. | don't know if you're aware of

t hat or understand what that neans.

MR, GOCDWYN: | don't fully understand it. | am
aware of it. W' ve had conversations back and forth about
it. lt's fine with me.

BZA CHAIR HI LL: Ckay.

MR, GOCDWYN: There's nothing about it | oppose.
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BZA CHAIR HI LL: Ckay, all right. And M. My,

you didn't read that when you read it, did you?

SECRETARY MOY: No, not yet.

BZA CHAIR HI LL: Ckay, all right. There you go.
Al right. So please M. Goodwyn, begin whenever you're
li ke, and I'mgoing to just give you like five mnutes here
to go ahead. Al right, thanks.

MR GOODWYN: Perfect. W have an existing deck
I n our backyard that's old and tired, and we would like to
denolish it and build a newone that's slightly larger. The
size of the new deck will not exceed the pushback of our

nei ghbors to one side's extension and our neighbors to the

ot her side's deck. It will, however, eat into the setback
fromthe alley, and it will eat into the |lot usage. That's
essentially it. It's going to be a new deck and a

repl acenent of a deck and a replacenent of a shed.

BZA CHAIR HILL: kay. Does the Board have any
guestions of M. Goodwyn?

(No response.)

BZA CHAIR HILL: All right. I'mgoing toturnto
the Ofice of Planning.

MR, JESICK: Thank you M. Chairman and Menbers
of the Board. My nane is Matt Jesick. The Ofice of
Planning is happy to rest on the record in support of this

application. 1'd be happy to take any questions. Thank you.
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BZA CHAIRHI LL: M. Jesick, |'ve read through the

Ofice of Planning's report and | think it's been very
conci se. Thank you very nmnuch. Does anyone have any
questions of the Ofice of Planning?

(No response.)

BZA CHAIR HILL: Al right. M. Goodwn, do you
have any questions of the Ofice of Planning?

MR GOODWYN: No sir.

BZA CHAIR HILL: GCkay. |Is there anyone here from
t he ANC?

(No response.)

BZA CHAIR HILL: |s there anyone here wishing to
speak in support?

(No response.)

BZA CHAIR HILL: |s there anyone here wishing to
speak in opposition?

(No response.)

BZA CHAIR HILL: Al right, M. Goodwn. There
was a reason why you were next. |Is there anything el se you
woul d i ke to add?

MR. GOODWYN: No sir.

BZA CHAIR HILL: Al right. | s there anything
el se the Board would Iike to ask M. Goodwyn?

(No response.)

BZA CHAIR HI LL: Al right. 1'mgoing to go ahead
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and close this hearing. |s the Board ready to deliberate?
Wul d soneone else like to deliberate? No, all right. 1've

gone over the record and as indicated fromthe hearing here,

| didn't really have any questions about anything. | thought
It was very clear cut. In terns of the analysis the Ofice
of Planning had provided and | would agree wth that
anal ysis, as well as the anal ysis and support, | should say,
of ANC 3B.

There was al so a petition wth sone signatures in
support, although that doesn't necessarily convey to the
zoning issues. But | don't have any questions. Does anyone
have anything el se to add?

MEMBER WHI TE: M only comment woul d be whet her
or not we need to add Subtitle C, Section 202 under non-
conform ng structure.

BZA CHAIR HILL: | would think we'd go ahead and
add that in as well. Ckay, all right. So that being the
case, then I'd nmake a notion to approve Application No. 19588
of John Goodwyn, pursuant 11 DCVR Subtitle X, Chapter 9 for
a speci al exception under Subtitle D, 5201, as well as C 202
fromthe | ot occupancy requirenments of Subtitle D, 304.1 and
the rear yard requirenents of Subtitle D, 306.2, to construct
a rear deck addition to a one famly dwelling and R3 zone on
prem ses 2334, and |'ve put nyself in aspot, HUI-DE-K O

P-E-R Pl ace, N.W, Square 1301, Lot 680 and ask for a second.
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VEMBER VHI TE: Second.

BZA CHAIR HILL: Motion has been nmade and
seconded. Al those in favor?

(Chorus of ayes.)

BZA CHAIR H LL: All those opposed?

(No response.)

BZA CHAIR HI LL: The notion passes M. My.

SECRETARY MOY: Staff would record the vote as
4to0tol. Thisis on your notion M. Chairman, including
the application be anmended to include the non-conform ng
structure provision, Subtitle C, Section 202. Second the
notion Ms. Wiite. Also in support M. Anthony Hood, Vice
Chair Hart. W have a Board seat vacant. The notion
carries.

BZA CHAIR HI LL: Thank you. Summary Order, M.
Moy.

SECRETARY MOY: Thank you.

BZA CHAIR HI LL: Thank you.

MR, GOODWYN:  Thank you, sir.

(Pause.)

Case No. 19547, Application of Hel mus and Rudavsky

SECRETARY MOY: Al right. Next case before the
Board | believe, if | can have parties to the table to
Appl ication No. 19547 of Todd Hel nus and Rena Rudavsky. This

I s a speci al exception application under Subtitle C, Section
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703.2 (b) from the mninmum ot or rather m ninmm parking
requi renents of Subtitle C, Section 701, which would convert
an existing accessory building into additional |iving space
for an existing one famly dwelling, RF-1 zone at prem ses
714 4th Street, N E., Square 777, Lot 68.

BZA CHAIR HILL: Thank you, M. My. If you'd
pl ease i ntroduce yoursel ves?

MR HELMUS: Todd Helnus. [|'mthe Applicant at
714 4th Street.

M5. BOYETTE: Melissa Boyette. |[|'man architect
with dd Cty Design Studio. | live at 1317 D Street, N E

BZA CHAIR HILL: Okay, great. D d you guys get
sworn in earlier?

(No response.)

BZA CHAIR HILL: Okay, great. Al right. So |
guess Ms. Boyette, are you going to be presenting? Ckay.
So | think the record is pretty clear. | don't have a | ot
of questions, unless the Board has any other particular
guestions. 1'd just like to kind of hear a little bit about
what it is you're trying to do and how you're neeting the
standard for us to grant the relief.

"' m going to go ahead and just put five mnutes
on the clock, just so | know where we are. Thank you.

M5. BOYETTE: |'Il take I ess. So just to describe

alittle bit, it's an existing accessory structure behind a
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r owhouse. The volune of the accessory structure is not
changing at all. The structure will be used as a secondary
principal dwelling unit, and there's a brick wall behind,

that is on the alley.

There's a 16 foot alley behind the house, |'m
sorry behind the garage, and we are -- as | nentioned there's
no change to light and air because the volune of the

structure is staying as it is, and we're just requesting the
relief fromthe parking.

It's right near H Street, very close to Union
Station. So that was our justification for elimnating the
par ki ng space.

BZA CHAIR HI LL: Does t he Board have any questi ons
of the Applicant?

(No response.)

BZA CHAIR HILL: Al right. ["I'l turn to the
O fice of Planning.

MS. VI TALE: Good afternoon M. Chair, Menbers of
the Board, Elisa Vitale with the Ofice of Planning, and we
will rest on the record in support of the Applicant's relief
request. |'m happy to answer any questions. Thank you.

BZA CHAIR HI LL: Ckay, Ms. Vitale. Thank you for
your report. | thought it was also very clear. Does the
Board have any questions of the Ofice of Planning?

(No response.)
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BZA CHAIR HI LL: Ckay. Does the Applicant have

any questions of the Ofice of the Planning?

(No response.)

BZA CHAIR HI LL: Ckay. |Is anyone here fromthe
ANC?

(No response.)

BZA CHAIR HILL: Is there anyone here wishing to
speak in support?

(No response.)

BZA CHAIR HILL: Is there anyone here wishing to
speak in opposition?

(No response.)

BZA CHAIR HILL: Al right. W'Il conme back to
the Applicant. Is there anything else you'd like to add?
Any final questions of the circle that |I've just read from
the Board? No, all right. Gay. 1'mgoing to close the
hearing. |Is the Board ready to deliberate?

VI CE CHAI R HART: Sure, M. Chairnan.

BZA CHAIR HI LL: Okay, please.

VICE CHAIR HART: Yeabh. | appreciate the
Applicant providing their testinony as well as the Ofice of
Planning's testinony and the O fice of Planning's report.
| felt that the Applicant has, you know, net the criteria
that was set forth in the zoning regulations. | note that

DDOT did i ndicate that the Applicant's subm ssions satisfied
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Its requirenents for TDMpl an and t hey supported their relief
request ed.

| don't think that there's nuch of a |arge case
here. | think you' ve shown that, and | would be supportive
of this and woul d nake a notion, if no one el se has any ot her
conment s.

MEMBER WHI TE: M. Vice Chair, | support your
noti on and second it.

VI CE CHAI R HART: Actually, | haven't made the
notion yet.

MEMBER VWHI TE: Ckay, oh.

VI CE CHAI R HART: | make a notion for, to approve
Case No. 19547 as read by the Secretary and anended for, |
don't remenber the -- not anended but --

( Si mul t aneous speaki ng.)

MEMBER WHI TE: Sorry | junped the gun there, M.
Vice Chair. Yes, | second your notion for Application 19547.

BZA CHAIR HI LL: Ckay. Mbdtion has been made and
seconded. All those in favor?

(Chorus of ayes.)

BZA CHAIR HILL: All those opposed?

(No response.)

BZA CHAIR HILL: Motion passes. M. My.

SECRETARY MOY: Staff would record the vote as

4 to O0Oto l, this on a notion of Vice Chair Hart to approve
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t he application as requested, seconding the notion Ms. Wite.
Al'so in support M. Anthony Hood and Chairman HIl, a Board
seat vacant. The notion carries.

BZA CHAIR H LL: Summary Order, M. My?

SECRETARY MOY: Yes sir. Thank you.

BZA CHAIR HI LL: Thank you. Thank you all.

(Pause.)

MR, DETTMAN: M. Chairnan? M. Chairnman, |I'm
sorry tointerrupt. Wth the swtch-up in the agenda order,
Denni s Hughes fromthe attorney representing the Applicant
had to run down and throw sone nore noney in the neter.

BZA CHAIR HI LL: Okay.

MR. DETTMAN: He went down with the break, so
he'll be up in just a mnute.

BZA CHAIR HI LL: Okay, okay.

VR, DETTMAN: Bef ore you called the case. [ m
sorry.

BZA CHAIR HILL: Let's just take a couple of
m nut es here. Let's do that, okay, until the person gets

here. Oh, the person got here. kay, all right. Then M.

Moy, you can go ahead -- oh no, that's -- oh okay. There's
anot her person we're waiting on in terns of the -- there's
a parking neter issue or sonmething. So we'll just wait a

coupl e of m nutes. Thank you.

(Wher eupon, the above-entitled matter went of f the
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record at 12:43 p.m and resuned at 12:44 p.m)

Case No. 19587, Application of Ace Cash Express, Inc.

SECRETARY MOY: Al right. | believe M.
Chai rman the Applicants' full entourage is here. So to read
the case, Application No. 19587 of Ace Cash Express, Inc.
This is a request -- this is a special exception under
Subtitle H Section 1200 fromthe desi gnat ed use requi renents
of Subtitle H, Section 1101.3(a), to permt a financial
service use in the NC-9 zone at prem ses 512 H Street, N E
Square 832, Lot 13.

| believe M. Chairman in your record there's a
request for party status under Exhibit 35, which was untinely
filed.

BZA CHAIR HI LL: Okay, great. Thanks, M. My.
Yeah, we'll get to that party status itemfirst. But first,
before we do that, if we could just please if you' d introduce
your sel ves?

MR. HUGHES: Good afternoon, M. Chairman. I''m
Denni s Hughes, an attorney with Holl and and Kni ght, |and use
counsel for the Applicant.

MR, NORRI NGTON: |"mEric Norrington with Ace Cash
Express.

MR. DETTMAN: Good afternoon. Shane Dett man
Director of Planning Services with Holland and Kni ght.

BZA CHAIR HI LL: GCkay. |s the person here who was
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requesting party status here? |If you could cone forward?
Just go ahead and push that button there, and if you'd
I ntroduce yourself for the record?

MR, LEFEBURE: Yeah. M nane is Jason Lefebure.
l'"'ma resident of the District of Colunbia, a property owner
of 510 H Street.

BZA CHAIR HI LL: Okay. Let's see. D d you all
get sworn in earlier?

(No audi bl e response.)

BZA CHAIR HILL: Ckay, all right. So M.
Lef ebure, Lefebure? So M. Lefebure, | guess there's two
i ssues really. One is again trying to find out specifically
why you t hink you should be given party status, and then the
second is that there's an issue with the untinely nature of
your filing. So |I guess first if you could tell the Board
why you think that your situation is unique in terns of your
relationship to this case, and then secondly, just why your
filing is untinely.

MR. LEFEBURE: Sur e. So I'lIl start with the
| atter first. Basically, it's filed untinely because |I' mnot
up to speed necessarily of when these things are due and so
forth. You know, | had been speaking with other neighbors
and ANC party folks in the neighborhood, and they said no,
you have to follow this process if you want to be in

opposition as a party. So that ultimtely was the late
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filing reason. | just was sinply not aware of the procedure.

As far as why | should be a party to this, | am
t he nei ghbor of this property and | have, you know, strong
feel i ngs about what is on our block, howit's transitioning,
what's evolving, as well as what's in the nei ghborhood. And
al so as a property owner, how that could possibly inpact ny
future investnent.

BZA CHAIR HI LL: Ckay, let's see. So | don't know

what the Board has to say and | wll |let themweigh in. |
mean | really don't -- | nean the untinely nature of your
filing is like a day or two days. |It's |ike eight days, |
nmean and so it is sonmewhat substantial. However, you know,
you bei ng the adj acent party that -- well really -- soif you
were an attorney, | wouldn't think twi ce about -- well |

shouldn't say | wouldn't think tw ce.

| would be nuch nore confortable about not
all owi ng you a party status because it's your job. The fact
that you' re just, you know, a citizen that didn't understand
the process and were late, | would be nore inclined -- |
woul d be nore inclined to grant you party status, not only
because of that but also because you are the adjacent
nei ghbor. Does the Board have any t houghts before -- on that
conment ?

MEMBER VWHI TE: Yeah. | agree with your conments,

M. Chair. Because he's an adjacent neighbor, I'mreally
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I nterested in what he has to say. So he doesn't necessarily
have to have party status for that, but | would have no
problemat this point in granting party status for him

ZC CHAI R HOOD: Il would agree, M. Chairnman,
because | think that the party status i s how you' re uni quely
af fected and how you' re i npacted nore t han anyone el se in the
conmmon area. But | think when you -- again, | would go al ong
with the Chairman. You want to kind of nmake sure how you're
uni quely affected and howit's going agai nst you, as opposed
to generalizing and maki ng everyone el se. Because you have
to basically specified out of why it's a problem for you.
But anyway, | just -- in other words, long story short, you
don't want to include everybody in the nei ghborhood, if you
| ook at the rule it tal ks about how you're distinctly and
uni quely affected on account of a proposed zoning action
that of others in the general public.

That's what it says. So but anyway, as the
Chai rman's al ready nentioned, | would concur that you can
have party status.

BZA CHAIR HILL: Ckay, all right. So -- |I'm
sorry. Mster --

MR. LEFEBURE: Lefebure.

BZA CHAIR HILL: Lefebure, thank you.

MR. LEFEBURE: It's like | left ny beer sone

pl ace.
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BZA CHAIR HI LL: That's great. Al right. So M.

Lefebure, you're going to get -- we're going to grant you
party status, and so what that neans is you'll have an

opportunity to present also in the sane anount of tine as the

Applicant. You wll have an opportunity to cross exam ne,
and also then | think an opportunity -- | lost ny LAG there
for a second, but we'll give you an opportunity to a
conclusion, and you'll also have an opportunity to ask

gquestions of everybody. You're nowa party. Do you kind of
under stand how party status works?

MR LEFEBURE: | think so. [|'mnot sure.

BZA CHAIR HI LL: Okay, that's all right. So we'll
wal k you through it. W' ve done this before. The only thing
| would like to again specify, and this is sonething that
really want to try get ahold of. In terms of cross-
exam nation, and this is sonething that again people that
aren't professional attorneys sonetinmes they get a little
carried away, it's just about whatever the testi nony was t hat
was bei ng given.

You're not |like stating your case. You'll have
an opportunity to state your case. |It's just kind of, you
know, asking questions of whatever it was that the Applicant
had presented, okay? W'Ill do our best to kind of walk you
t hr ough.

ZC CHAI R HOOD: M. Chairman, you do have an
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objection from the Applicant. W mght want to speak on
t hat .

BZA CHAIR HILL: Oh sorry. No, sure. O course,
' m sorry.

MR HUGHES: Well | nean thank you, M. Hood and
our objection is noted in the record that we submtted
yesterday, while we didn't believe this individual qualifies
for party status. But | take your joke about |awers in good
hunor . But | would just note that M. Lefebure has been
before this Board on at I|east three occasions as an
Appl i cant. So he has sone experience with how the rules
wor k.

BZA CHAIR HILL: Ckay, that's fine. So |
appreciate it, and again M. Hughes, it's your job to object
to things that are comng up for your client. So |

appreciate that objection, and so you know, again the way

we're getting to this is he's the adjacent nei ghbor. | nean
if he was -- if he was |ike three doors down or sonething,
| doubt that we would have given him party status. But

again, so okay. But objection noted.

MR, HUGHES: Thank you.

BZA CHAIR HILL: Ckay. Al right. So that all
being the case, M. Dettnman, | guess, you're going to be
presenting, is that correct? O no, M. Hughes.

MR,  HUGHES: "Il be very quickly giving a
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summary, and then I'Il turn it over to M. Norrington and
then to M. Dettman for technical conpliance summary. W' ve
already provided it in our prehearing statenent, but he'll
give it sone additional color.

BZA CHAIR HI LL: Ckay, great. And M. Lefebure.
Can you say it again?

MR, LEFEBURE: Lefebure.

BZA CHAIR HI LL: Lef ebure, M. Lefebure. So
you'll have the sane anobunt of tine that they have, okay?

MR. LEFEBURE: Sure.

BZA CHAIR HI LL: Ckay, all right. Wenever y'all
would like to start.

MR, HUGHES: okay, great. Good afternoon M.
Chair, Menbers of the Board, Dennis Hughes, as | nentioned
before with Holland and Knight here on behalf of the
Applicant, Ace Cash Express. M. Chair, one other
prelimnary matter. W'd like to introduce M. Dettman as
an expert wtness in zoning and planning. He has been
gualified by this Board before | believe, and excuse ne, his
resume is in our prehearing statenent.

BZA CHAIR HILL: kay, yeabh. |  thought M.
Dettman, aren't you already in the book, our book as an
expert?

MR, DETTMAN. | am

BZA CHAIR HILL: kay, yeah. Ckay. So we'll
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allow himin as an expert. Thank you, M. Hughes.

MR, HUGHES: Thank you very nmuch. So we're here
before you this afternoon to request special exception
approval to allow financial services use to exceed the 20
percent ground floor level restrictionin the NG9 zone. As
you'll hear from our wtnesses, this approval is needed to
allow the Applicant to relocate wwthin a half block of its
current and | ong-standing | ocati on.

The Applicant very much wants to remain in this
comunity. However, the existing |location is schedul ed for
a total renovation that will require the Applicant to find
a new hone after nearly 30 years. The proposed |location is
within a few storefronts of the existing |ocation, but has
a nmuch smaller footprint. It's a single story building with
a ground floor that's less than 1,500 square feet and has
been vacant for a nunber of years.

Gven its small size, technical conpliance with
the 20 percent limt's not feasible, and special exception
approval is thus requested. Before | turn to our wtnesses,
I'd like to note that the hearing record includes a
recommendati on of support from the Ofice of Planning at
Exhibit 34. W appreciate their review and input, and we
request that the Board grant the Ofice of Planning the great
weight to which it's entitled.

There's also a report from the Departnent of
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Transportation at Exhibit 22 indicating no objection. The
Appl i cant has undert aken extensive outreach in the community.
W are pleased to note a nunber of letters of support that
have been submtted to the record, including fromthe not M.
Lef ebure but the owner to the i medi ate east of the property
at 514 H Street, N E

That is -- that was submtted to the record. |
don't have the exhi bit nunber, but it was submtted | believe
yesterday. And al so we have | etters of support frombusiness
owners i nmedi ate across the street fromthe subj ect property,
and we submt into the record a petition of nearly 300
signatures in support.

Finally, 1'd like to confirmthat the Board has
recei ved our prehearing statenent that | keep referencing in
Exhibit 31, and that sets forth in nore detail our conpliance
with the burden of proof in this case, and which M. Dettman
will summarize. Now |I'd like to introduce M. FEric
Norrington, senior vice president of Ace, and would you
pl ease present your testinony?

MR.  NORRI NGTON: Good afternoon, M. Chairnman
Menbers of the Board. |I'mEric Norrington for the record.
|'"'m here to speak on behalf of Ace Cash Express. Alittle
background on our conpany. W were found in 1968. W're
going to celebrate our 50th anniversary as an ongoing

busi ness next year. W have about 1,000 stores in 22 states
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and the District of Col umbi a.

We opened the store that is the subject of this
hearing in 1990. So we've been serving this conmmunity and
been on that street corner for about 27 years. W're a
| eading retailer of financial services to the unbanked and
under banked, including check cashing, bill paynent. W have
a fast-growi ng prepaid debit card platform which in fact
takes the unbanked to being banked with an FDIC insured
I nstitution. On an annual basis, we see about 32 mllion
custonmer visits every year across our entire store network.

Soneti nes we hear that -- or people are concerned
that we're not regulated. Believe ne, we are regul ated. W
are regulated by the federal governnent, and we are
regul ated, as I'Il get toin just a nonment, by the District.
But this is just to give you the nmenu of federal regul ations
that we have to adhere to. W also are regi stered as a MSB,
noney service business wth the federal governnent, and we
are exam ned by the federal governnent.

But we are -- and much |i ke a bank, we have to
report to the Treasury Departnent and Fi nCEN, etcetera,
etcetera, on transactions. So while the front of our house
may | ook Iike a retail establishnent, the back of our house
| ooks |ike a bank. And then here in the District, we are
regul ated by the Departnent of Insurance, Securities and

Banki ng. W have 12 active licenses. W also have a noney
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transmtter |icense.

In the last 12 nonths, we've received only two
custoner conplaints within the D strict, and on our nost
recent Washington, D.C. noney transmtter and check cashi ng
exam by the Departnent of |Insurance, Securities and Banki ng,
we were rated satisfactory and received no violations.

Getting down to what's going on on H Street and
our store nunber 618, we're a pretty good enpl oyer. W pay
benefits. W have a 25 percent matching 401(k) against
enpl oyee contri butions, and we recap here sal ari es, benefits,
etcetera. | won't go through all of these.

Qur custoner transactions are really spread across
the District. W find that our stores are patronized by
peopl e where they live and where they work, and where it's
convenient for themto transact. So this nmerely recaps that,
gi ves you the vol unme of checks that we cash, the noney orders
and the bill paynents. The bill paynment business is a
growi ng business for us. This is where you can conme in at
the last mnute and pay your utility bill. Qur conputer
talks to the utility conputer. You get a receipt and you're
paid and that's great peace of mnd to our custoners.

W're also active. One of our core values is
community comm tnent, and we work with a nunber of charities
across the country. Here in the District, we've worked for

many years wth a charity calls MenzFit, that helps
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I ndi vi dual s get back into the workforce. W provide noney
for themfor financial literacy training, interview skills
and so on. | believe we have a letter of support fromthe
founder, Brenda W/ Iingham

So we | ook at the existing property that we woul d
like to nove to and renovate, and these are the existing
conditions. Then we are planning to transformthe buil di ng,
as you see here. At the ANC neeting, one of the prelimnary
ANC neetings, | guess we got sone feedback about the size of
the windows. So we did -- that's the third rendering there,
t he second new renderi ng.

W think it was a great idea, because it allows
nore |light in. I think it nakes the building nore
attractive. So we're happy to do that, and that's part of
our subm ssion today. W also, | think has been nenti oned,
we' ve received the support fromthe conmunity. W notified
some of our | ong-standi ng nei ghbors of our situation and t hey
stepped up and wote letters very conplinentary about our
staff.

Wt h many of these busi nesses, we share custoners.
They send custoners to us, we send custonmers to them As |
said, we've been part of the community for 27 years and we
think we're a good nei ghbor and we think we're an inportant
part of the life in the District.

So because it's difficult for our custoners to
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cone forward, we think it's inportant that you hear fromthe
voi ce of the custoner. So we set up a canera in the |obby
of our store there on H Street, and we asked sone of the

custoners to tell you a little bit about their experience

w th Ace.

[ VI DEO PLAYS. ]

MR, HUGHES: GCkay, thank you, Eric. Just to close
our presentation, |I'd like to ask M. Dettnman to sunmari ze

our statenent in conpliance, on howthe application neets the
vari ous burdens under the nultiple special exceptions test
for this zone.

VMR, DETTMAN: Good afternoon M. Chairnman and
Menbers of the Board, Chairman Hood. M testinony today wl |
first introduce sone aspects of the subject property,
specifically those that are relevant to the area of relief
that we're requesting today. Looking quickly at the subject
property, you can see here on an excerpt of the zoning map
t he subj ect property is located in the NC-9 zone. This other
dot here off to the right here is actually the existing
| ocation of the Ace Cash Express retail store, which again
has been there for approximately 30 years, about 27 years.

So as M. Hughes said, the proposal is just to
rel ocate the existing store only a few storefronts away, and
agai n the subject property is |ocated in the NC-9 zone. The

NC-9 zone is one of several zones collectively referred to
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as the H Street, N E. nei ghborhood m xed use zones. Those
zones are intended to, anong other purposes, to encourage
clustering of uses into unique subdistricts.

The subject property is located in the old H
Street residential subarea under ZR-58 when the H Street
overlay was created. The purposes of the NC zones also is
to establish design guidelines for new and rehabilitated
bui | dings. Here you can see the subject property withinits
context on the 500 block of H Street.

It's a fairly low or noderate scale block. You
can see with a range of uses ranging fromretail office. W
have an office building imrediately to our west at 510 H
Street. We have an institutional use imrediate to our east
at 514 H Street, and other uses such as retail and eati ng and
drinki ng establishnents.

Specifically about the subject property, you can
see here an excerpt of the surveyor's plat that we submtted
to the record and then the aerial photo. As you can see from
the surveyor's plat, the subject property is very small and
narr ow. It's only about 19 feet wi de of street frontage
along H Street. It has a land area of approxinmately 1, 600
square feet and a footprint. The existing building footprint
I s about 1,425 square feet.

The existing building is a one story buil ding of

brick construction. According to the D.C  HistoryQuest
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website, the building was built approximtely around 1936.
It's currently vacant. The last C of O that we could find
on record at DCRA was 2009 for a child devel opnent center.
You can see the signage there is from the old child
devel opnent center. |It's been vacant for sone tine.

In terns of the zoning requirenents and
limtations that eventually lands us here in front of the
Board, under the H Street NE Nei ghborhood M xed Use Zones,
any building that occupies or is constructed on a lot in a
designated use area, H Street is the designated use area
within an NC zone, including the NC9, shall provide
designated retail and service establishnments on the ground
| evel in accordance with proscribed requirenents.

The NC zone designated uses, the specific
designated uses are those permtted in the follow ng use
groups and they're listed there. You can see that financi al
and general services is one of the designated use groups
under ZR 16. Ace Cash Express falls within the financial
servi ces use group.

Al so designated usage shall occupy at |east 50
percent of the ground floor, subject to certain requirenents.
Under ZR 58 when the H Street Overlay was inplenented, the
overlay put in place a 20 percent limtation on the ground
floor level, and it inposed that limtation on financial

services, travel agencies and other ticket offices.
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That limtation carries over to ZR 16. So of the
designated use categories that are |listed before you in
sati sfying that 50 percent of the ground fl oor desi gnated use
requi renent, you're limted to 20 percent for financial
services. The intent of that 20 percent l[imtation was not
to keep these uses exceedingly small, but in fact it was
I ntended to prevent themfromgetting exceedingly |l arge, |ike
In these large floor footprint buildings.

You didn't want, you know, a recent building on
HStreet |ike the Apoll o has a huge ground floor. The zoning
regul ations don't want the entire ground floor filled with
financi al service uses, travel agencies and ticket offices,
soit limted themto 20 percent, not necessarily applicable
or put in place for purposes of a small property like this
one.

So the Applicant's request, as you know, we want
to relocate the existing financial services use from 601 H
Street. We'd like to occupy the entire ground floor of the
subj ect property, which is approximately 1,425 square feet.
That's the existing footprint of the one story building. No
proposed additions or enlargenents are proposed. So the
Applicant is unable to neet the 20 percent ground floor
limtation on financial services, as it would limt the
proposed use to only approximately 285 square feet of the

exi sting building.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O OO W N P+~ O©O

75

So a special exception is requested, and as you
know Board nenbers, that relief granted through a speci al
exception is presuned appropriate, reasonabl e and conpati bl e
with other uses in the sane zoning classification, provided
the specific regulatory requirenents for the requested relief
are nmet. For such a nodest special exception request, there
are -- there's a very long list of criteria that have to be
met. So |l will do ny best to sunmari ze themvery quickly for
you.

They are described and discussed in nuch nore
detail in our prehearing statenment. But essentially there
are four areas in the zoning regulations that |ay out the
criteria that have to be met. Those are located in Subtitle
H, Section 1200.1(a) through (g). You also have to neet the
general special exception criteria of Subtitle X, Chapter 9.
You have to show that you are generally consistent with the
criteria that are applicable actually to new construction,
but you have to show that you're generally consistent with
the design requirenments of Subtitle H, Section 909.

You al so have to show that you're consistent with
t he design guidelines of the H Street strategi c devel opnent
pl an. So here are the list of criteria under 1200.1(a)
through (g). [|'mnot going to go through themi ndividually.
"1l just highlight a few of them

Specifically, for the showing that you are
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general ly consistent wth the purposes and intent of the NC
zones, this is a list of the general NC zone purposes and
100.2(a) tal ks about providing for a varied mx of uses.
This is going to be able to maintain a | ong-standi ng use, 27
years in the District at this location, providing financial
services to District residents, many of themliving in the
I mredi at e surroundings. It's also going to put a |l ong-vacant
property back to productive use.

100. 2(c), purpose. It's also going to help
mai ntain and support an appropriate range of shopping and
service uses on the corridor. Again, 31,000 custoner visits
to the existing | ocation and the nmappi ng of that | ocation is
shown in Exhibit 7(a) and (b) of the case record. It's a
| ong- st andi ng use that not only | ong-standi ng busi nesses on
the corridor rely upon the financial services provided by
Ace, but also fairly recent businesses have enpl oyees that
rely upon Ace Financial Services.

The special exception will also help with the
retention of a variety of retail, entertai nnent and service
establ i shnents on the corridor. This list before you here
is actual ly the specific stated purposes of the NC-9 t hrough
NC-17 zones. |I'Il address the policies and goals of the H
Street NE strategic devel opnment plan nonentarily.

But under 901. 1(c) of the regul ati ons, we're goi ng

to be providing substantial inprovenents that are consi stent
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with the character of the HStreet commercial corridor. It's
a full interior renovation as shown in the rendering of the
record, renoval of security grills that are not going to cone
back. Brand new doors and w ndows that wll be conpatible
wth the H Street corridor, general facade inprovenents and
al so context-sensitive signage and |ighting.

1200. 1(b), it's going to enhance the urban design
features of the vicinity, put a property back to productive
use. It's going to activate the streetscape. Currently,
It's not activated at all. |It's been |long vacant, and al so
substantial aesthetic inprovenents.

1200. 1(c), the property is very snall and narrow.
This goes to the exceptional circunstances exist pertaining
to the property itself, or to economc and physical
conditions in the imMmedi ate area that justify the exception
or waiver. As | nentioned, the property is very small and
narrow, where a 20 percent limtation wuld limt the
proposed matter of right, designated financial services use
to only 285 square feet of the ground fl oor.

In terns of vehicul ar access and egress, there's
no parking or loading required, and there's none provided.
Trash will be serviced through the existing public alley at
the rear of the property, and no curb cuts are proposed.

Under 1200.1(f), the business hours, the noise

associ ated with the operation of the proposed use, it's going
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to operate very simlar to a small retail use, a travel
agency or a branch bank. It's not anticipated that any noi se
or very little noise will emanate fromthe property.

Not to nention there are no adj acent residenti al
uses. The closest residential uses are to the north on the
opposite side of the alley, and all of the activity to the
proposed financial services use will be at the south al ong
H Street.

We're consistent also with the design intent of
the H Street Overl ay. Again, all of these requirenents
specifically apply to new construction, but as part of the
speci al exception you have to denonstrate that vyou're
generally consistent with it. There's a requirenent that 75
percent of the street wall is built to the property line.
The existing building 100 percent of the street frontage is
built to the property I|ine.

These regul ations tal k about the preservation of
exi sting facades for newconstruction. W are preserving the
exi sting facade, the 1930's facade, and we're substantially
improving it. 909.1(d) is not applicable, but nonethel ess
the project will install all new storefront w ndow systens
i ncl udi ng transom wi ndows.

Option to increase the w ndow openings, as M.
Norrington testified to, which is a direct response to a

recommendat i on made by the nenber of the ANC PZE Committee
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during their neeting, which they voted 2 to 1 in support.

909. 1(e), security grills. They'relimted to 70
percent transparency. The existing security grills wll be
renoved and they will not be put back in place. There wll
be a public entrance on H Street. 909. 1(h). The ground
fl oor | evel of each new building or building addition shall
have a uniformmninmnumfloor to ceiling height. Again, not
applicable, but if you look at the interior, existing photos
of the interior, this building has an exceptionally already
a high floor to ceiling height for a 1930's buil di ng.

We're not providing any projecting signs or any
roof signs under 909.1(j) through (1), only a single facade
sign, panel sign is going to be installed on the facade, as
shown in the renderings here, and it wll be Ilit not
internally lit, not from behind. It will actually be lit
overhead with sone well -designed fixtures.

The special exception will help inplenment the
policies and goals of the H Street NE Strategic Devel opnent
Plan. The plan was prepared to help reestablish H Street as
a safe, attractive destination offering a uni que conbi nati on
of nei ghbor hood goods and services, places to live, work and
shop, eat, cultural enrichnment and entertainnment.

The plan is designed to achieve community goals
such as hel pi ng exi sting businesses to grow and thrive on the

H Street corridor. Also the re-use of nunerous vacant |ots
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and storefronts and to create a desirable m x of commerci al
of feri ngs.

Recommendati ons and strategies of this plan are
also focused on helping achieve several interrelated
obj ectives, such as retaining existing businesses, creating
a strong sense of place that respects the corridor's rich
architectural and social history, preserving an adaptative
reuse of existing buildings.

The special exception will help achieve these
goal s and objectives by allowng the Applicant to relocate
its existing location that has existed on the H Street
corridor for approximately 27 years, allowing this |ong-
standi ng fi nanci al services use to continue to neet the needs
of the surrounding area's residents, workers and visitors,
and all ow the Applicant to continue to grow and thrive al ong
the rapidly revitalizing H Street corridor.

In addition, the requested relief proposes to
adaptively reuse an existing building and put a vacant
property storefront back to productive use, which wll
i ncrease safety and encourage safe and efficient conditions
for pedestrians.

The project is also consistent with the design
guidelines of the H Street NE Strategic Devel opnent Pl an
According to the strategic developnent plan, the design

gui delines were intended to deliver clear descriptions for
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t he nost inportant el enents of devel opnent, while permtting
a degree of freedomto share individuality and identity.

The desi gn guidelines are split intotwo sections,
devel opnment guidelines and architectural standards. The
devel opnent guidelines are focused on building |ocation
hei ght, setbacks and parking |ocations. They're generally
not applicable to this project because it's an existing
bui l ding with no additions proposed.

The architectural standards, however, are germane
to the subject application as they focus on storefronts,
wi ndows and doors, awni ngs, canopi es, wal | s, r oof s.
Regar di ng t he st andards pertaining to storefronts and wi ndows
and doors, the proposed i nprovenents to the exterior of the
building are consistent with the new w ndow and door
storefront. The new wi ndow and door storefront systemwil |
consi st of clear glass that allows unobstructed views into
t he proposed fi nanci al services use, and the exi sting transom
wi ndows across the facade will remain. There's also the
option to enl arge the wi ndow openi ngs per the recommendati ons
of the ANC PZE Conmitt ee.

The existing brick facade will either be left
unpai nted as it's shown here in the rendering, or consistent
with the guidelines it may be painted with a single prinmary
color, wth a potential for one trim color that's

specifically identified in the guidelines. As |I've already
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stated, the proposed inprovenents would be a dramatic
| nprovenent in what currently exists, and as shown on this
slide wll be a positive, contextual contributor to the
streetscape of the H Street corridor.

The remai ning architectural standards pertain to
awni ngs, canopies, walls and roofs. They're not applicable
to the Applicant since we're not proposing any canopies,
wal | s or roofs or new construction.

Finally, with respect to the general special
exception criteria under sub-X, Section 901, 901.2(a) says
that the Board needs to the find that the special exception
will be in harnmony with the general purpose and i ntent of the
zoning regulations and the zoning maps. The speci al
exception, if granted, will pronote conveni ence, prosperity
and the general welfare of the custoners that rely upon an
exi sting Ace | ocation, including the nunerous residents that
live in close proximty. Again, that's mapped i n our record.

There will be no inpact to |ight and air, and no
undue concentration of population or overcrowdi ng of |and.
Also, it's not inconsistent with the purpose of the 20
percent ground floor limtation on financial services uses,
travel agencies and other ticketed offices. As |'ve
menti oned before, that limtation was really put in place to
make sure that they don't get too big, not to keep them

exceedingly small on a property |ike this.
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901. 2(b), the Board needs to find that the speci al

exception wll not tend to affect adversely the use of
nei ghboring properties in accordance wth the zoning
regul ati ons and zoni ng map. The proposed financi al services
use has existed I ess than 200 feet away for approximately 27
years w t hout any probl ens what soever.

The proposed use is conpatible wwth the character
and range of uses on the block, and finally there wll be no
| npact on neighbor's ability to use their properties in
accordance with the zoning regulations and the nmap. M.
Chai rman, that concl udes ny testinony and |' mhappy t o answer
any questi ons.

BZA CHAIR HILL: Okay great, thank you. Let's
see. Before | nove, yeah. Does the Board have any questions
for the Applicant?

VI CE CHAI R HART: Just a quick question.

BZA CHAIR HI LL: Sure.

VI CE CHAI R HART: What was the -- this isn't just
for the Applicant. Anyone can answer. \at's the size of
the existing facility?

MR, HUGHES: Eric, could you -- the size of the
existing facility?

MR. NORRINGTON: | think it's about the same.

BZA CHAIR HILL: You need vyour push your

m crophone button there sir.
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MR, NORRI NGTON: To t he best of ny know edge, it's

about the sanme, nunber of square feet.

VI CE CHAI R HART: Thank you, and you said that
you'd be taking off the security grills that are on the
exi sting building?

MR, NORRI NGTON: Yes, that's correct.

VI CE CHAIR HART: And you're not |ooking at
repl aci ng those?

MR, NORRI NGTON: Absolutely not, no. W don't --
you woul dn't find those on any of our stores.

VI CE CHAI R HART: Thank you.

BZA CHAIR HILL: Ckay, all right. So M.
Lef ebure, you're going to have an opportunity nowto go ahead
and ask questions of the Applicant based upon what they had
subm tt ed. So what -- and you are then going to have an
opportunity to present your own testinmony as to your
presentation. So this portion of it is again just cross-
exam nation, neaning if there's any questions that you have
for any of the people that presented, and specifically --
again specific to their testinony.

W' ve read your submittal internms of why you're

opposed to this, and you will have an opportunity to speak
nore in-depth of that during your presentation. However
this again is -- and you'll have an opportunity also to

cross-examne Ofice of Planning when they present their

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O

85

report. But this is your opportunity if you have any
clarifying questions about what was presented.

| would Iike to just note one thing. Like I did
read in your testinony that, you know, it seens as though
you' re opposed to this type of business, and so we got that.
| guess what |'mjust trying to get at, there's alot of Iike
| oaded words and questions and things. ['"'m just -- I'm
asking you to cautiously work through opposition, as well as
choosi ng your words correctly or trying to in terns of your
gquestions to the Applicant.

So after that |ong speech there, do you have any
guestions for the Applicant based upon what they presented
thus far?

MR. LEFEBURE: | have just a few questions. So
you're going to be renoving -- security obviously is a big
concern of mne. Having an office right next door to this
type of facility that has financial | guess transactions
happening. And so | would just |ike to know are there goi ng
to be security caneras, are there going to be security
guards? What is the sort of protocol, | guess, for that type
of thing, knowing that the police were at our office
yesterday pulling footage off our security canera for
activity in the alley?

BZA CHAIR HILL: Ckay. So the question, you got

that M. Dettnan or whoever wants to answer it about
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security?

MR, NORRI NGTON: Yes. W have a security setup
in all of our stores. Al'l  of our clerks are behind
Pl exi gl as, and we generally have a nuch less -- we have a
| ower rate of incidents of robbery and these types of crines
t han nost other financial institutions. W are not planning
at this tinme to have any caneras install ed.

BZA CHAIR HI LL: GCkay. So you don't have any --
your answer for the outside, there's no security outside.
It's all inside the building?

MR, NORRI NGTON:  Correct.

BZA CHAIR HILL: Ckay, all right. M. Lefebure,
you have anot her question?

MR, LEFEBURE: |s there a proposed tine |ine that
woul d be for construction, for themto actually do the build
out? I'mjust --

BZA CHAIR HI LL: GCkay, that's fine. Ckay. | nean
it wasn't necessarily during his presentation, and it's a
beni gn questi on.

MR. LEFEBURE: Sorry.

BZA CHAIR HILL: That's all right. Wat's the
time |ine?

MR, NORRINGTON:. We're going to nove as quickly
as we possibly can, because we're facing a situation where

our current landlord that really forces us to take action and
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nove qui ckly.
BZA CHAIR HI LL: Okay. M. Lefebure.
MR,  LEFEBURE: And | don't have any other

questions. The only one | have a kind of a question | guess.

| don't know if it's -- you nentioned 514, the other
nei ghbor, whichis -- | do believeit's a church, and | don't
know if that's an active church anynore or not. But you

know, it's only open on Sundays.

BZA CHAIRHI LL: |'msorry, what was your question
t hough?

MR, LEFEBURE: | don't knowthe -- I'mtrying to
think of the best way to put it, but --

BZA CHAIR HILL: Whet her the church has any
opposition? |Is that what your question is?

MR. LEFEBURE: Yeah, was the opposition fromthe
church, or the support fromthe church or was it from the
bui | di ng owner ?

BZA CHAIR HI LL: Ckay. Was the support fromthe
church or the buil di ng owner?

MR. NORRI NGTON: The support is fromthe property
owner .

BZA CHAIR HI LL: kay, and so that's not who
actually is a tenant of the establishnment. |Is that what the
guestion, the difference in the question is?

MR, LEFEBURE: | don't know.
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BZA CHAIR HI LL: You need to push the m crophone.

MR LEFEBURE: [|'msorry, | don't know.

BZA CHAIR HI LL: That's all right. You're saying
there's a church there.

MR, LEFEBURE: There's a church there. | don't
know if the church is the owner, if that's where it's com ng
from | don't know.

BZA CHAIR HI LL: Ckay. So I'mjust trying to
clarify also. |Is the church the ower and they're the ones
that were in support, or is the church a tenant and t he owner
was i n support?

MR, NORRI NGTON: To nmy know edge, they're one in

t he sane.

BZA CHAIR HILL: Okay, all right. kay.

VI CE CHAI R HART: Actually M. Chairmn, just
noting the Applicant's, | don't know what exhibit this is,

but the PowerPoint that you guys presented, it says there's
support and it's, | don't know, page like 10 or 12 or
sonmething. It just says "Adonai Mnistry, Inc."

MR. LEFEBURE: International.

VI CE CHAIR HART: International, Inc., owner, 514
H Street. So | don't know if that's the same church that
you' re speaking of, or if it's, you know.

BZA CHAIR HILL: GCkay. On the letterhead for the

support, it does say the church on the |etterhead. So |
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guess they're one in the sane.

MR. LEFEBURE: Ckay.

VICE CHAIR HART: | just wanted to clarify.

BZA CHAIR HILL: Al right.

ZC CHAI R HOOD: M. Chairman?

BZA CHAIR HI LL: Sure, of course.

ZC CHAI R HOQOD: The point is | hear the opponent
mention about caneras, and you nentioned you weren't going
to have caneras outside. This is a side note, but you know
the city has a program vyou' ve probably heard this. So |
woul d ask M. Dettman and M. Hughes to help you look into
that, if that's sonmething you want to do, and it's a big
di scount fromwhat |'m hearing from busi ness owners.

So if this is approved and you nove forward, you
m ght want to look into that. That mght make it a little
easi er on the person in opposition.

MR, NORRI NGTON: We will. Absolutely, we'll take

that into consideration. Thank you, sir.

BZA CHAIR HILL: Ckay, all right. So M.
Lefebure, I"mgoing to go ahead and | et you present to us.
You have it looks like up to 20 mnutes. | don't know if

you're going to use that much or not, and again we do have
your testinony in the record. It sounds as though whet her
or not you've been through this process or understand the

process, | mean pl ease go ahead and gi ve your presentation.
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Again, just trying to encourage you to be sensitive about
sone of the issues that you mght bring up, and also then
poi nting out that we're here about zoning.

So you know, there are obviously issues that you
could point tointerns of |ike would the property appear to
tend to effect diversely use of the nei ghborhood property.
| nmean to the extent that you can speak to the zoning issues
that are before us, that would help us to focus in on what
your opposition is. Begin whenever you'd I|iKke.

MR.  LEFEBURE: Ckay, thank you. So obvi ously
you've all read mnmy application or you have that party
application, and | stated many issues and concerns with the
proposed variance in the use of the 512 H Street, N. E., and
it is next door to ny property at 510 H Street.

| also know that Ace is already aware of ny
opposition and I"mgoing to speak a |little about that, and
| have al so received letters which I'msure you' ve al so seen
the letter just in oppositionto ne being party, to reinforce
t hat position. | am not a lawer and | do not speak
| egal ese, so, however |I'm very aware of how H Street
nei ghbor hood has changed and devel oped over the past 14 years
si nce purchasing our property and relocating ny business to
t he corridor.

As a smal |l business, this was a huge ri sk to take,

but it was a risk | believe that would benefit ne and ny
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conpany in the future, and to help support the nuch-needed
changes in the neighborhood. So this was back in 2004
whenever we had bought and purchased and rehabilitated the
property.

Since then, | have watched businesses open. |
have seen apartnent buildings rise, and |'ve watched the
trolley car system becone a reality. This is all to serve
and support the growi ng nei ghborhood and to foster future
growh, which | amin full support of.

On October 9th, | received a package from seni or
VP Ace Eric Norrington, that contained nuch of the
information that's outlined in their application, as well as
the fact that they donate and give back to H Street or give
back to communities they serve. However, | personally have
not seen or know of any such giving back to the H Street
community directly.

On Cctober 10th, | emiled Shane Dettman of
Hol | and and Kni ght and Eric Norrington and stated ny concerns
for the proposed relocation of Ace to 512 H Street. | did
not get a response from Shane Dettman, but Eric Norrington
replied and t hanked ne for ny candid responses, and offered
to stop by to neet nme in person, as he was going to be in
town for a neeting.

| agreed to neet Eric, and | was able to tell ny

story about my conpany's journey to HStreet. | told himhow
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| revitalized our property when at the tinme there was no
other activity at H Street, and all the zone hearings that
they referenced that | had to attend with ny attorneys and
with ny architects to nove our project forward a long tine
ago.

Today, ny conpany, we have approximtely 20
enpl oyees that frequent all the |ocal establishnments in the
nei ghbor hood, and we even have sone of themwho live in the
nei ghbor hood and call H Street their hone. | told Eric that
| have watched fromafar, we have a roof deck and | have seen
the Ace be a place of very interesting activity fromtine to
time. There's often loitering, panhandling and littering.

| also said to himdirectly that this is not what
| would really want to have next door to ny business. Wth
31, 000 peopl e per year, that's a | ot of people com ng in and
out of what | would call our block a sort of smaller volune
sort of retail district. You know, there was the pet store,
it's gone. Nowit's a dog training. There's a tattoo shop,
there's nail sal ons.

It's people who frequent businesses on a regul ar
basis in smaller vol unes. | also told himthat there are
many ot her options on H Street to consider, that are farther,
| don't know what direction, but going out like 6th, 7th,
8th, 9th Street. There's many, nmany buil di ngs and properties

that are for lease in that area that would be better suited
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for the density that is in those areas now, with other types
of busi nesses that have hi gher vol une.

Not to nention that there are currently two ot her
Ace | ocations in the HStreet corridor and Benni ng Road ar ea,
and | don't know. | think there's nmaybe like 12 to 15 nore
in the D.C. Metro area. So I think there's plenty of
services available by the Ace Corporation to fulfill the
needs of the others who mght mss this | ocation.

| talked to Eric for a while, and it was pretty
clear to ne that he was not fully aware of the growth and
change that's occurred in the H Street nei ghborhood over the
past 27 years, fromhimbeing from Texas is the nain issue,
and | encouraged himagain to wal k the street to see what was
there, and to look at other opportunities that may be a
better fit for his business.

Wiile | amin favor of seeing 512 H Street to be
revitalized, | remain strongly opposed to it being an Ace
Cash Express on the property. | know that it is selfish-
soundi ng, but as a community nenber, business owner and
property owner on the H Street corridor, | knowthat | do not
stand alone in this decision to not support the proposed
request of the variance for 512 H Street.

BZA CHAIR HI LL: Ckay, great. Thank you. | do
have a couple of questions, but does the Board have any

guestions for the party in opposition?
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MEMBER WHI TE: |'m | ooking at this nmap that the

Applicant gave with the picture of the frontage.

MR LEFEBURE: Yes.

MEMBER WHI TE: So you're at 5107?

MR, LEFEBURE: Correct.

MEMBER WHITE: And it's an office. It's a first,
second and third fl oor?

MR LEFEBURE: We're a design studio, yes.

MEMBER WVHI TE: Design studio, and so you have
parking at the back, is that right?

MR, LEFEBURE: | have two parking spots in the
back.

MEMBER WHI TE: COkay, okay. And you said there are
caneras in the back as well?

MR, LEFEBURE: W have caneras on our front, our
back and on our roof.

MEMBER VHI TE: COkay, okay, and the business that's
next door to yours, 508, what is that?

MR, LEFEBURE: It used to be a pet store. They've
recently closed. Now it is Spot On Dog Training. So they
do puppy and dog training progranm ng.

MEMBER VHI TE: Okay, and then the ot her store past
the church, what is that, Fatty's?

MR, LEFEBURE: Fatty's is a tattoo shop.

MEMBER WHI TE: A tattoo shop. Ckay.
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MR. LEFEBURE: And | do believe there's a Peet's

Coffee comng in on the corner at the very end.

MEMBER VWHI TE: And do you notice people kind of
loitering and trash and standing around sone of those
busi nesses as well or --

MR, LEFEBURE: Well, the only business that |
really notice nore trash fromis the pizza shop, whichis --
m ght be visible. | guess it's tothe left of -- well, it's
not on the map, but it's two nore up fromthe pet store. So
you know, we do get pizza plates and stuff bl ow ng around.
But other than that, our side of the street tends to be
fairly quiet.

MEMBER WHI TE: Ckay, all right.

ZC CHAI R HOCD: M. Chairman.

BZA CHAIR HI LL: Yeah, sure. Go ahead.

ZC CHAI R HOOD: M. Lefebure, et me ask straight
to the point. | know you may have -- maybe | missed it.
What are the adverse inpacts of this request?

MR, LEFEBURE: As you can see from our property,
we have very large glass windows in our front floor. W're
adj acent to the property. They have very, you know, limted
square footage out front conpared to the current facility
that they have now | see 31,000 peopl e standing out front
of nmy wi ndow and nmy door as a possible concern to inpact ny

busi ness and ny clients and staff who are com ng in and out
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of the property.

ZC CHAI R HOQOD: Ckay. So that is a hypothesis,
31, 000 standing out front.

MR, LEFEBURE: Well, | neant a year. That's about
100 peopl e a day.

ZC CHAI R HOQOD: So you're saying the pedestrian
traffic and the traffic that you see wll increase

t renendousl| y?

MR,  LEFEBURE: Considering what the other
busi nesses are local to ne, yes. A tattoo shop, | don't
think there's 100 people going in and out a day; | know

there's not 100 people going in and out of the dog training
pl ace or a church.

ZC CHAI R HOOD: kay, all right. Thank you.

BZA CHAIR HILL: |'ve got a couple of questions.
Al right, I"'msorry. So you said that you guys have been
there for how | ong now?

MR, LEFEBURE: W purchased the buil ding in 2004.

BZA CHAIR HI LL: 14 years ago.

MR, LEFEBURE: And we took occupancy in 2007.

BZA CHAIR HILL: And you guys built out there?

MR, LEFEBURE: Correct. W had to apply for a
speci al variance. W took advantage of the half FAR credit
from Facade (phonetic), and we put a roof deck up on our

roof, mainly because there was nothing on H Street at the
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nmoment and | created a space for ny staff to enjoy their
| unch.

BZA CHAIR HI LL: GCkay. M. Helnus, is it Hel nus?
Who's the -- I'"msorry. Your nane there at the end?

MR. NORRI NGTON: Eric Norrington.

BZA CHAIR HILL: Ch Norri ngton. | don't know
where | got Hel nus from

MP  From Hughes.

BZA CHAIR HI LL: Ch Hughes. No, maybe | got
another -- so M. Norrington, | was just curious. Like how
long is your |ease? You didn't buy right? You |eased the
buil ding? |'"mjust curious about how --

MR. NORRI NGTON: The | ease we entered into?

BZA CHAIR HI LL: Yeah.

MR. NORRINGTON: | don't have --

BZA CHAIR HI LL: Like a ten year? "' m just
curi ous.

MR. NORRI NGTON: Sonething |ike that. Yes, yeah.

BZA CHAIR HILL: Al right. GCkay. So | don't
know, M. Hughes, if you're going to cross exanm ne or have
any questions. | dothink that there are sone itens that |'d
like to talk through, in ternms of security and loitering,
panhandl i ng and that kind of stuff or whatever. But do you
have any questions for the party in opposition?

MR, HUGHES: Well, maybe just one or two.
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BZA CHAI R HI LL: Sur e.

MR HUGHES: You're famliar with the designated
uses in the neighborhood, commercial zones? That's the
nature of this application.

MR. LEFEBURE: Yeabh.

MR. HUGHES: And these are simlar to the ones
that were in place when you took occupancy of your property?

MR, LEFEBURE: Correct.

MR HUGHES: Ckay, and these -- | nean |
understand what |'m hearing is concern about foot traffic.
| think we averaged out and did math, 31,000 store visits
over a year is less than 100 a day, and |I' mnot sure how t hat
breaks up over the course of the day. But these are all uses
t hat encourage foot traffic on -- in the nei ghborhood.

BZA CHAIR HILL: kay, |'m sorry M. Hughes.
What' s your question?

MR, HUGHES: My question with that background is
how is the ground floor of your property currently used,
because you tal ked about inpacts to your enployees. Is it
bei ng used for one of these uses?

MR. LEFEBURE: Yes. My business is art and
desi gn.

MR. HUGHES: Is it under the -- well, that
| egal ese | guess, but | would just perhaps | eave that in the

record, that the --
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BZA CHAIR HI LL: That his business is a commerci al

busi ness. That's your statenent.
MR, HUGHES: Correct.
BZA CHAIR HI LL: GCkay, all right. Anything else.

MR HUGHES: And just, just in terns of questions

BZA CHAIR HI LL: Yes, questions.

MR HUGHES: --to M. Lefebure, nol think that's

BZA CHAIR HILL: Okay. Al right great. Ckay.
Then does anybody have any nore questions for the party
status or the Applicant before we turn to the Ofice of
Pl anni ng?

(No response.)

BZA CHAIR HILL: Ckay. Turn to the Ofice of
Pl anni ng.

MS. THOVAS: Good afternoon M. Chair, Menbers of
the Board. Karen Thomas with the O fice of Planning. For
the record, we believe that the Applicant thoroughly
expl ai ned how t he application woul d sati sfy the regul ati ons,
particularly the H Street NE Strategic Devel opnent Pl an,
referenced under Subtitle H, Section 1202, which we don't
believe is applicable. Alot of it is not applicable inthis
i nstance because it is an existing building.

It does, however, where relevant satisfy the
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architectural guidelines for storefronts. So with that, we
believe that the proposal is in harnony with the genera
purpose and intent of the regulations, which is in part to
support the adaptive reuse of existing buildings along the
H Street corridor anticipated under the H Street Strategic
Devel opnent Pl an.

VWhile thisis not a historic district, we believe
the proposal for the building's front facade will nmaintain
the character as anticipated under the regul ations, and we
don't believe that the proposal would affect -- would
negati vely affect or adversely affect the use of nei ghboring
property, as the use currently exists across HStreet and t he
facility of the proposed location. So with that, | would
stand on the record and be happy to take any questions.
Thank you.

BZA CHAIR HILL: kay. Does the Board have any
guestions for the Ofice of Planning.

MEMBER WHI TE: One question. |Is there anything
uni que about this type of business that has any type of
i npacts that the O fice of Planning | ooks at for purposes of
approvi ng these types of applications?

M5. THOVAS: Mostly for trash and that m ght be
an adverse inpact. W did a recent case for a financial
servi ces building, actually for an ATMfor Bank of Anerica's

ATMthat cane in to occupy a small space sinmlar to this one,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P P PR,
oo A W N b O © 00O N O O W N P+ O©O

101

and it had to occupy the entire buil ding because for the ATM
we didn't even anticipate that they woul d need so nuch space.

Not just -- it's not just what you see to the
front, but to answer the question with respect to inpacts,
nostly it would be trash and maybe when the security van
cones, the Brinks trucks and stuff |ike that.

MEMBER WHI TE: There's parking in the back?

M5. THOVAS: There is no --

MEMBER WHI TE: There will be parking or --

M5. THOMAS: There is no parking presently in the
back, and we can have the Applicant explain that further.
But there's no parking in the back.

MEMBER VHI TE: Okay. So the security trucks woul d
come to the front when they're taking noney?

M5. THOVAS: Yes.

MR. NORRI NGTON: Yes, that's correct.

M5. THOVAS: It's anticipated that that will be
t he case, yes.

VICE CHAIR HART: M. Chairman. M. Thomas, coul d
you talk a little bit about the -- the Applicant is | ooking
at using 100 percent of the ground floor for this particular
use. | understand that it's a small footprint. If you could
talk a little bit about kind of how you see that aspect of
it, because they're going, you know, 20 percent is what is

al lowed. They're going nuch larger than that. Could you
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just talk a little bit about that?

M5. THOMAS: Yes. So if you would allow just the
20 percent, that woul d be about approxi mately 285 square feet
for -- if you |look at a typical bank, you would have peopl e
potentially queueing and comng in and out. So they would
need nore space. It will require nore frontage to do that,
to accommpdate that. So yes, the frontage would require a
| arger vol une than 285 square feet, than to have the back of
operations that you typically wouldn't see, which would be
potentially sone office space behind for the enpl oyees and
things to use to do certain transactions that we don't
typically see.

So it would require a little bit nore space, and
| think particularly for queueing, it would require sone nore
space.

VICE CHAIR HART: And this -- that 20 percent is,
from what | kind of wunderstand from other -- from the
devel opnment, that 20 percent is, it would be one thing if you
had a nuch larger footprint, a nmuch larger building that
you're putting sonmething in.

M5. THOMAS: Right, and as M. Dettman rightfully
pointed out, that was to prevent the larger institutions
occupying an entire space |i ke say what happens on the Wol e
Foods ground fl oor. Let's say a |l|arger bank, banking

institution, financial institution, and that was the whol e
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Intent of this type of regulation, which was put in place.
It was sort of a carryover from when we were | ooking at
financial institutions taking over the corner store, corner
spaces downtown and it sort of carried over into this part
of H Street.

But under standi ng that these are smaller
bui l dings, it wouldn't apply so nmuch to snmaller footprints,
but was intended for |arger spaces, as M. Dettnman pointed
out .

VI CE CHAIR HART: Thank you, thank you.

BZA CHAIR HI LL: | just had one question actually.
As far as the argunment that | think it was M. Dettnman had
made about -- nmybe he just kind of referred to this, that
this was set up primarily so there weren't large fl oor plates
that were taken up. Wuld you agree with that?

MS. THOVAS: Yes, that is it. That was the
i ntent.

BZA CHAIR HI LL: Ckay, okay, all right. Anybody
else from up here have any questions for the Ofice of
Pl anni ng?

(No response.)

BZA CHAIR HILL: Al right. Does the Applicant
have any questions for the Ofice of Planning?

MR, HUGHES: No thank you.

BZA CHAIR HI LL: Does the party status have any
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questions for the Ofice of Planning?
MR. LEFEBURE: Nope.

BZA CHAIR HI LL: Ckay, all right. So |et

'S see.

Then we have to go to -- if there's anybody here fromthe

ANC. Pl ease, cone on forward.

MR M LLER Good afternoon. How are you all

doi ng today?

BZA CHAIR HILL: Good, thank you. How about

yoursel f?

MR MLLER |I'mdoing very well.

BZA CHAIR HILL: And what's your name sir?

MR MLLER M nane's Christopher Mller. [|I'm
t he Comm ssioner for Single Menber District 6CO05.

BZA CHAIR HILL: Okay. You said Mller?

MR. M LLER  Yes.

BZA CHAI R HI LL: kay, and Conm ssioner Ml er

were you sworn in today?

MR MLLER Yes, | was.

BZA CHAIR HILL: Okay, great. So M. Mller or

Conmmi ssioner MIler, you're allowed five mnutes to testify

for the ANC, and so begi n whenever you Iike.

MR. MLLER Sure. | should note that as
deadl ocked 3-3 on this nmatter, |I'm here in ny --
i ndi vidual, and not as the official ANC representati

BZA CHAIR HILL: Ckay. Then you get
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mnutes. |'msorry about that, but go ahead.
MR, MLLER Sure. 1've been a Comm ssioner for
Single Menber District 6C05 for nearly three years. ' ve

lived in the nei ghborhood, in the sanme house for seven years.
Since that tine, that portion of the H Street corridor had
undergone a great transformation. Tenants that were eyesores
that brought little or very nothing to the neighborhood
vi brancy have been replaced with all mnmanners of exciting
busi nesses, fromretailers to restaurants.

One of the biggest exceptions to this is the
current |ocation of Ace Cash Express. It tends to exist in
two states of nature. There's either a line of people
waiting to be served with |oitering and panhandling, or the
space is enpty and vacant. In short, it's not the best way
to build upon the ongoing revitalization of the H Street
corridor, and wll adversely affect the nei ghborhood.

Wiile | don't doubt their assurances that they
will renovate 512 H Street greatly, this is outweighed by the
fact that a check cashi ng busi ness such as this will prevent
exi sting businesses fromthriving due to the eyesore that |

di scussed previously, and the unattractive, unused space at

ni ght . It will also not inprove the perception of the H
Street corridor as it a street state deadener. |f anything,
removal of Ace from the neighborhood will inprove the

perception of the corridor.
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The current |ocation and new | ocation provides

not hi ng uni que and nmy constituents can do better than having

Ace Cash Express in the nei ghborhood. | also want to address
a couple of other matters. | notice Ace submtted the video
and the custoner petitions. Utimtely, | find this
irrelevant in that | don't doubt the loyalty of their

custoners. But the vast mpjority of petition signatories do
not live in the neighborhood and don't have a stake in the
vi brancy of the H Street corridor.

I n addi tion, the special exception process i s not
a popularity contest. O herw se, every fast food
establ i shnent and adult entertai nnent center woul d have a | eg
up on the process. | also want to note that there are
nunmerous facilities in the nei ghborhood that provide simlar
services w thout sone of the predatory fees charged by Ace,
and that in short, in the three years that | have been
Commi ssioner, this is the first tine |I've cone to speak in
opposition to a special exenption.

This application is inportant to ne and ny

constituents, and | just believe that granting this special

exception will not further activate the H Street corridor or
fulfill the purposes of the H Street Overl ay.

BZA CHAIR HILL: kay, great. Thank you.
Commi ssioner MIler, | have a quick question for you. So it

seens |ike you guys were deadl ocked 6-6, so | guess | have
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a few question, or 3-3 thanks, so six nenbers. Is it --are
you a six nenber board or is it -- are you m ssing sonebody?
MR M LLER Correct. We're an ungainfully

desi gned si x nenber board.

BZA CHAIR HILL: Ckay, and so obviously then
you're one of the three that were in opposition. Can you
tell me alittle about the three that were in support?

MR MLLER Sure. | should note as a quick note,
Comm ssi oner Eckenwiler was also in opposition, and he
pl anned to testify here as well until he had to go back to
his day | ob. The opinion in support of Ace was that ny
position, so to speak, was elitist and that if 31, 000 peopl e
needed to use the facility and it had a value, whereas |
guess ny opinion is 31,000 custonmers is out of sync with the
exi sting conmercial nature of the H Street corridor.

BZA CHAIR HILL: Okay. Well, | appreciate you
bei ng honest. Gkay. So does anybody have any questions for
the party in opposition | suppose?

ZC CHAI R HOQOD: | have some questi ons.

BZA CHAIR HILL: 1'll hear fromthe Board.

MR, HUGHES: He's not a party in opposition.

ZC CHAI R HOOD: But | have a question for the
Commi ssi oner though.

BZA CHAI R HI LL: Hol d on. Ckay, wait a mnute.

Now |'"m just confused a second because |'ve been asked to
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clarify that he's not a party in opposition. He wasn't here
representing the ANC

ZC CHAI R HOQOD: He was not representing the ANC.
He was representing hinmself as a single nenber district ANC
Conmi ssi oner .

BZA CHAIR HI LL: Okay.

ZC CHAI R HOOD: Am | correct?

BZA CHAIR H LL: Correct.

ZC CHAI R HOOD: Ckay. |s this your single nenber
district?

MR, M LLER  Yes.

BZA CHAIR HILL: So is he a party in opposition?

ZC CHAI R HOQOD: He's in opposition, but he has
no authority to speak for the ANC.

BZA CHAIR H LL: Right, right. He's not speaking
for the ANC, | know. |'msaying he's a party -- not sorry,
party. He's in opposition. That's what | neant by it. Not
party in opposition. Had a person in opposition.

VI CE CHAI R HART: Yeah. We've junped past the ANC
secti on.

BZA CHAIRHI LL: It happened wi t hout nmy know edge,
but | just was clarifying for nyself, and | appreciate you,
M . Hughes, pointing out that he's not a party i n opposition.
He is a person in opposition. kay. So that being the case,

|'"'m back here with the Board. Does the Board have any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

109

questions for the person in opposition?

ZC CHAI R HOQOD: Can |l -- I"'mgoing to still cal
hi m a Conmm ssi oner, because he's --

BZA CHAIR HI LL: Sure, please.

ZC CHAI R HOCQD: Let nme ask you, you all -- I'm
reading this letter and | actually read that one sentence,
and | know you're not here to speak to the full Conmm ssion.
' msure Chairperson Wrth can definitely do that on her own.
But it says the Commssion voted 3-3 to support the
application. So the Comm ssion was divided on support for
the application, and you all asked us to give you great
wei ght. You know you don't get great weight.

MR, M LLER Correct, and Comm ssioner or the
Chai rworman's letter was incorrect. The notion was to oppose
the application, not support it. So it deadlocked 3-3 in
opposition, not in support.

ZC CHAI R HOOD: Ckay. | can only go by --

BZA CHAIR HILL: It's the flip side.

MR MLLER Yeah it's --

ZC CHAI R HOOD: kay. |'mjust going by what |'m
r eadi ng.

MR MLLER Right. | just wanted to correct the
record.

ZC CHAI R HOQOD: Okay. Now |l et ne ask you this.
Is H Street, | know what the policies were and | know how H
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Street got the birth, it got started. It was a storage
facility, M. Eckenw |l er renenbers. Nobody wanted it. But
that actually got everything started that you see going on
down there now So |I'm hearing at |east in your testinony
you said that you thought that it would cause too nuch
traffic or pedestrian, I'magoing to say pedestrian traffic,
because | know what the traffic is like on H Street.

But | think the policies sone years ago was set
for that to be pedestrian traffic on H Street, am| correct?

MR MLLER Yes, you are correct, although | do
believe the original version of the H Street Overlay, until
it was recently changed, explicitly renoves check cashing
services as preferred retail uses on the H Street corri dor.

ZC CHAI R HOOD: | don't renenber that, but | do
know about the nei ghborhood services, and | agree with the
Applicant on the 20 percent, because | hel ped put those in
place, as well as the H Street Overlay. |'mjust concerned
that sonme of the things -- to nme, sonme of this argunent, and
| kind of understand about the additional enphasis that's
going to be put in place.

So | understand what you're saying. But sone of
them it's one down the street, one up the street. 1've been
around here long enough to hear people say not in ny
backyard, and | don't want us to go down that road, because

there are probably people in this area that can use that type
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of facility, who m ght not have a bank account, and | don't
know what all the services they do.

| ve never been in Ace. | do know where their
current locationis, it's alot nore square footage t han what
we were told. | don't believe it's the sane square footage.
| may disagree with that a little bit, but that was the
testi nony provided. So anyway, let nme continue to think
through this as we go forward. Thank you, M. Chairman.

BZA CHAIR HI LL: Thank you. Okay. Does anybody
have any nore questions for the witness? No, okay, all
right. Hold on one second. |'msorry, just one second. All
right, sure. M. Hughes.

MR HUGHES: |'mnot going to ask M. MIller any
guesti ons.

BZA CHAIR HI LL: Ckay.

MR,  HUGHES: | just want to clarify. The ANC
report was, as Comm ssioner Hood noted, 3 to 3. It was --
there was a PZE. It went before their PZE Comm ttee, which
voted 2 to 1 in support of the application, and Comm ssi oner
MIller, | believe, notioned at the full ANC neeting that he
was in opposition to the application. There was the full
vote. So what he was saying earlier about it actually being
a vote to 3 to 3 to oppose rather than to support.

BZA CHAIR HILL: That's okay. vell we -- |

appreciate what you're trying to clarify, is that in the
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record what we have, it says 3 to 3 -- 3 to 3 in support,
whatever it is, right. | nean that's just what we have in
t he record.

(Si mul t aneous speaki ng.)

BZA CHAI R HI LL: Regardl ess, nothing is happeni ng.
It's a 3 to 3 tie, you know. Wiich right, you need a 7th
menber or you shoul d | ose sonebody maybe, you know. But then
SO --

MR HUGHES: | just want to reinforce that his
testinony is not on behalf of the ANC but and --

BZA CHAIR HILL: Yes, got that.

( Si nul t aneous speaki ng.)

MR, HUGHES: -- as an individual in opposition.

BZA CHAIR HI LL: Okay, all right. M. Mller, do
you have anything to add before you | eave?

MR MLLER No. Pleasure speaking with all of

you t oday.

BZA CHAIR HILL: kay, thank you. Thanks for
com ng down, Conm ssioner. All right. |s there anyone here
which will speak in support?

(No response.)

BZA CHAIR HILL: |Is there anyone here which wl|
speak in opposition?

(No response.)

BZA CHAIR HI LL: Ckay, all right. Let's see then.
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M. Lefebure, Lebear, yeah.

MR. LEFEBURE: Lefebure.

BZA CHAIR HI LL: Gosh, Lefebure sorry. M.
Lef ebure, do you have a-- would you like to say anything in

conclusion, and then I'mgoing to give the attorney tinme for

rebuttal ?

MR LEFEBURE: No. | think, you know, |'ve said
what | needed to say. | think | was pretty clear in, you
know, how | feel that it's going to inpact, you know. | do
want to see that property revitalized. |I'min full support
of that. But at the sane tine, | have to also make sure
that, you know, it's sonmething that is needed in the
community. As | said, | ama property owner and a busi ness

owner, and | just can't get behind it.

BZA CHAIR HILL: Ckay. | do have M. Hughes
before you, give you rebuttal and then also conclusion if
that's fine at the sane tinme. Just alittle bit of questions
for -- | mean there are a variety -- and pl ease, fell ow Board
menbers, speak up. There were a lot of different -- there
are a lot of different concerns that we've heard in
particular to this business, right.

The only things that | have, you know, in terns
of any kind of zoning stuff, you know, again |Ii ke the adverse
i npact, right, to kind of the neighboring property. So I'm

just a little curious in ternms of the new business that is
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coming in, as to if there's any mtigating -- is there
anyt hi ng you could offer up to the nei ghborhood, the ANC in
terms of |ike --

You know, |'m just kind of curious. Li ke you
know, how do you handle |ike security, loitering, you know.
Are those concerns in your business establishnment, and if so
how do you address those, and is there anything that you can
offer in particular that mght be different with this
| ocati on?

| nmean | can see obviously you're going to do a
| ovely job to the storefront there, and but is there anything
you can offer up in ternms of |ike additional security, any
t houghts that you m ght have about any of the particul ar
itens of opposition that the ANC Comm ssioner and the party
i n opposition has brought up?

MR, HUGHES: Well M. Chairman, | woul d only note,
and |"mnot sure this is necessarily an answer, there's one
of those bi ke racks right outside our existing | ocation, and
there is activity around those bi ke racks. |'mwondering if
that is -- Ride Share, is that seen as loitering? | nean we
normal |y do not have | oitering.

Qur custoners are like wevery other retai
custonmer. They want to cone in, they want to transact, and
they want to get on with their life. They go out the door

and on down the street. So that's not really a problemthat
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we have. [It's not been brought to our attention previously.

BZA CHAIR HI LL: Okay, okay, soif -- and |'mnot
necessarily saying that it is a problem |'mjust kind of
listening to what has been brought up with different people
t hat have provided testinony.

So whet her or not there's a bi ke share out front
there and that turns into why there's nore people in front
of that particular establishnment. But | guess | would
I mgine that if you, and as Chai rman Hood had nentioned in
terns of |ike security caneras, that m ght be sonething that
you woul d consi der taking into consideration.

MR, NORRI NGTON: Yes. W will take that into
serious consideration, if that's sort of what's going on on
H Street, we're happy to be a part of that.

MR, HUGHES: M. Chairman, |1'd like to ask M.
Dettman just to respond very briefly about, to give alittle
bit nore context at the existing location, and perhaps --
well, I'"lIl just turnit over to himand he'll be real brief.

BZA CHAIR HI LL: Sure.

MR, DETTMAN: Just to note, M. Chairman, about
| oitering and pandering, |'ve been to the subject property
several times since we filed this application. W actually
back in May we net with Commi ssioner MIler on site to show
him the renderings. There's no loitering. There's no

pandering goi ng on. It's ny understanding that -- and |
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think this was -- it was a BZA case.

The existing property at 601 H Street, it's
actually part of a single building that spans the entire
south side of the 600 bl ock of HStreet. There was a bi g BZA
case, and it was the existing office building that Ace is
currently |ocated in. There is another existing office
bui | ding at the other end of the block, and in the m ddl e was
-- used to be the D.C. Departnent of Enploynent Services.

And it's ny understandi ng, and you can actually
go and Google Street View, and go through the years of Google
Street View, and you can see that ny understanding is that
|"ve been told that there nay have been a lot of loitering
at one tine, and it was associated with that offi ce use, the
D. C. Departnent of Enpl oynent Services.

You can go on Google Street View and you can see
when Enpl oynment Services was there. There's people all over
t he pl ace.

BZA CHAIR HI LL: Okay, |"'msorry. So M. Dettman,

| appreciate it and | don't want to drag this on too nuch in

terme of | was just trying to provide sone kind of
clarification. |f there was anything that coul d possibly be
offered, and I would assune that, you know, as given -- as

a business owner, as a retail environment, you know, you are
going to do the best you can to stop any kind of, you know,

| oitering or anything in front of your establishnent.
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MR, NORRI NGTON: Yes, that's correct. That's not

a good retail presentation.

BZA CHAIR HI LL: Okay, so you would -- so those
are sone things -- those are things that you actively take
i nto consi deration?

MR, NORRI NGTON:  Yes.

BZA CHAIR HI LL: Ckay, all right. Does anybody
have -- |'msorry. Go ahead, M. Hood.

ZC CHAI R HOOD: This probably is going way off
the bend, and | hate to do this. But Ace is, you know, you
cash checks and stuff, right?

MR. NORRI NGTON:  Yes sir.

ZC CHAI R HOQOD: In this day in society, | don't
see nobody cashing a check staying around outside. I''m
havi ng a problemfiguring that out. So | guess is the people
com ng from sonewhere else? | nean even if you want to go
in there and get your social security check, if you had al
t hese people standing out in front of your place, |I'm not
comng in there. So | nean sone of this is just not adding
up to nme. | don't know.

MR. NORRI NGTON: Well listen. We'd |like to have
peopl e standi ng, you know, out the door and down the bl ock,
but that's not the nature of our business. W're not Apple.
We don't have those sort of events at our store. Qur

custonmers are interested in speed of service, and that's
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sonething we're working on. They want to cone in, pay their
bill, buy their noney order and get on about their |ives.

ZC CHAI R HOOD: Right, and | believe that from
what |'mhearing is that people are loitering. You probably
have a lot of that going on up and dowmn H Street, and
probably all over the city. But | just cannot see a pl ace
that's dealing with finances in this day and tine, people
standi ng out there. But anyway, that's goi ng down anot her
road. Sorry about that, M. Chairman.

BZA CHAIR HI LL: That's all right, that's al
ri ght Chairman Hood. So M. Hughes, go ahead and pl ease if
you' d like to give your rebuttal and conclusion at the sane
time.

MR. HUGHES: Sure, sure, sure.

BZA CHAIR HILL: And I'm sorry? Wre you about
to say sonething?

MR, HUGHES: | was, but | can always start --

BZA CHAIR HILL: Okay. W're going to go ahead
and give you five m nutes.

MR, HUGHES: Ckay. Well, it won't take nearly
that. But | want to ask a question again. M. Hood, there
was sone conversation before with M. MIler was still here
about check cashing, check cashing and under the old
regul ati ons, and do you need any clarification on this?

There's no reference to anything like that in the
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current reqgul ati ons, but we believe, and this is a carryover
from the ANC neeting, that there was sonme msinfornmation
shared at that neeting about the old regul ations. And so M.
Dettman's glad to clarify --

ZC CHAI R HOQOD: Are you tal ki ng about the 58 or

the --

MR HUGHES: Yes, the 58.

ZC CHAI R HOQOD: The 58 regul ations versus 16.
| don't think |I'll need that, because | don't think we

changed t hat.

MR.  HUGHES: There was a comment at the ANC
neeting and M. MIller alluded to it.

BZA CHAIR HILL: | think we're okay. Chai r man
Hood seens cl ear.

MR, DETTMAN. It's just a quick --

( Si nul t aneous speaki ng.)

MR. DETTMAN: So just to answer your question
about you don't think you changed it, you didn't change
anyt hi ng. Under ZR 58, the sane |limtations, the sanme
perm ssions that are applicable to check cashing and all
that, it's the exact sane. The provision that the ANC is
kind of latching onto is that under the old, the H Street
retail subdistrict, and we're not located -- the subject
property is in the residential.

But in the retail subdistrict, when it was
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I dentifying what were the preferred uses, it says "banking
or financial institution, excluding check cashing services."
So we're not in that subarea. But also it doesn't say that
It was a prohibited use. It doesn't say it's not a matter
of right use. It's just not a preferred use.

ZC CHAI R HOCQD: Ri ght, got it.

MR HUGHES: It was just red herring and |' msorry

BZA CHAIR H LL: That's all right, that's fine.

MR HUGHES: So I'Il take back ny five m nutes.
So M. Chair, nmenbers of the Board, thank you very nuch for
your tine. W believe -- | nmean | think the application
boils down to a | ong-standing use in the conmmunity, a needed
use as our filings and our testinony has shown. There are
folks in the -- within ANC 6C, within all the various SMDs
that are custoners of this use. It's been a successful use.

They want to stay in the community. They can't
stay in their current location. They're |looking to stay as
close totheir current | ocation as possible. They're | ooking
to inprove the streetscape, put in play or back into
operation -- | don't want to say abandoned, but a vacant, a
| ong- vacant property, inprove its streetscape, its appearance
and they're not | ooking to expand the footprint.

It's essentially noving down half a bl ock, and so

it's not introducing anything new. It's just a nove, and so
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we believe we've net the test, the various tests for special
exception, and we thank you for your tine. W're certainly
pleased to look into the security, the security canera
program that M. Hood suggested, and wth that, we'll
concl ude and | ook forward to your hopefully favorable vote.

BZA CHAIR HI LL: Ckay. Does the Board have any

nore questions for anybody?

ZC CHAI R HOCD: | just want to clarify. There
was noney out there, so y'all look for it. But it was out
there. | don't knowif it's still there about the caneras.

MR, HUGHES: Uh- huh.

ZC CHAI R HOOD: That was a whil e back, about a
year ago. It's still there? Okay, good. Al right, thank
you.

VI CE CHAI R HART: M. Chairman, just one questi on.

BZA CHAIR HILL: Certainly.

VICE CHAIR HART: And that is | understand that
you al |l are not proposing security grills and | know I' mkind
of tal king about this. | just want to make sure that they
don't cone back at sone point because of sone issue that
happens, and so | didn't knowif the Board was thinki ng about
or if the Applicant woul d be okay about not allow ng, having
a condition that does not allow security grills to be placed
back.

| understand that the -- it l|ooks |ike the
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criteria would allow security grills that have no | ess than
70 percent transparency, and that none are proposed. But |
just alnost feel |ike we need to say sonething about it, so
that they don't come back to this |ocation. | don't know
what the rest of the Board, and | didn't know if | should
tal k about this now or --

MR HUGHES: |If that's the Board's preference, the
Appl i cant doesn't object -- they have no objection to the
condi ti on.

MR. NORRI NGTON: We have no objection.

BZA CHAIR HILL: GCkay. That's -- | nmean | think
that that's a fair coment. | suppose before we end the
hearing here, again just in ternms of clarifying with the
Applicant, you know, if we do get to deliberations today and
i f this does actually get approved, you know, M. Norrington,
| guess you know, and M. Dettrman and M. Hughes, | nean at

| east | know M. Hughes and M. Dettnman will cone back before

us again and Ace perhaps will be back before us for another
| ocati on.

| just need really to -- | want to stress again
what has been, you know, | don't want to go into whether
| oi tering happens. | mean just bei ng a good nei ghbor is what

| woul d assune everyone wants, right. And so, you know, just
stressing that, you know, being a good nei ghbor, making sure

that if there are any issues particularly wth your
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nei ghbors, that those issues get addressed.

So | guess M. Norrington, |I'd just |ike to hear
fromyou that you will do whatever you can to nmake sure that
your nei ghbors are happy with you being there?

MR. NORRI NGTON:  Absolutely M. Chairman. As a
retail conpany, as ny testinony I'll refer to earlier, we
think of ourselves as a retailer. W want a friendly, open
busi ness that people can cone into. Loitering is a problem
Bars on the wi ndows, it's sinply not anything we do. W take
them down. We don't put them up.

BZA CHAIR HI LL: | get it. So M. Norrington,
you're going to be in contact wwth M. Labeer, Leferber.

MR. NORRI NGTON:  Yes. | call him Jake.

BZA CHAIR HI LL: Jake. Ckay, great.

MR. NORRI NGTON: We had a very nice neeting in his
office. | amglad to have himas a nei ghbor, and | hope t hat
he and | can work together if there are issues. | am
conmtted to do that.

BZA CHAI R HI LL: kay, because if M. Lefebure
comes down and testifies against you at another |ocation
because of what you're doing at this location, | will be nore
-- | think we as a Board will listen a little bit nore
intently. So I'mjust trying to --

MR. NORRI NGTON: That's fair.

BZA CHAIR HILL: kay, all right. Al right.
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Wth that, has anybody got anything else? Okay. Al right.
|'"'mgoing to close the hearing then. |s the Board ready to
del i berate? Wuld anyone like to start?

MEMBER WHI TE: Since they did a lot of the
tal king, you know this is an interesting case. Ace Cash
Express, Inc., Application 19587. You are asking for a
speci al exception wunder Subtitle H, Section 1101.3(a).
Looki ng at the record, you know, | was able to | ook at the
facts as well as the criteria in order to neet, to make a
deci si on on whet her or not the special exception criteria was
met .

| appreciate Commi ssioner Mller comng in,
speaki ng on behal f of hinmself regarding sone of the events
that took place at the ANC neeting, as well as getting
f eedback fromMs. Thomas. So ny perceptionis that | believe
that they net the criteria for a special exception. Now, you
know, | can understand why M. Lefebure had sone concerns
about, you know, having this type of business next door.

But | think, you know, sone of his perceptions
were just perceptions, | think. | think, you know, the
perception is that these types of businesses in sone cases
may draw sonme unwanted attention. But | think all in all
| nmean it's a legitinmate business that wll allow nmany
residents inthe city to be able to execute various financi al

transacti ons.
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So ny position on this is that while | am very
sensitive to the feedback from M. Lefebure in terns of his
concerns, |'mprobably nore likely to support this now based
upon the comrents of, you know, the head for Ace Express,
expressed a desire to be a good nei ghbor and to continue to
contact and stay in touch wth, to nmake sure with M.
Lefebure, to make sure there's no loitering and serious trash
| ssues and perhaps follow ng up on trying to have a security
canera placed on the buil ding.

So wth that M. Chairman, those are ny coments.
| don't know if anybody el se has any suppl enental coments.

ZC CHAI R HOCD: I's that a notion?

BZA CHAI R HI LL: No, no, |'ve got sone comments.

MEMBER WHI TE: He's got sone conments.

VICE CHAIR HART: M only addition to that woul d
be the one condition around the security grills, and | don't
know if it's sonmething to the effect of the Applicant shal
not provide security grills on the -- | don't want to say
front facade of the building. | don't know, sonething to
that effect. But | just thought we should just say sonething
about it, so that we don't see those, you know, back on the
bui | di ng.

BZA CHAIR HI LL: Sure, right. The Applicant shall
not provide security -- what is it?

VI CE CHAIR HART: Yeah. The Applicant shall not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O O W N P+~ O©O

126

provi de, not construct security grills? | don't know what
you call it.

BZA CHAIR HI LL: Install?

MEMBER WHI TE: Install security grills.

VI CE CHAI R HART: Security grills on the front
facade of the buil ding.

BZA CHAIR HI LL: Ckay.

ZC CHAI R HOOD: M. Chairman, |let ne just add.
| want to go back to your statenent about who we wll see
again. |'ve been here long enough to see people again. So
|'"'m sure the Chairperson has nentioned the good nei ghbor
policy. So I'msure you'll make it work. You'll work with
your nei ghbors. |'ve always called it the good nei ghbor
policy. The Chairnman calls it a good nei ghbor.

But the good neighbor policy neans you wl|
continue to work with your neighbors, and if you see a
problem you're not going to have to conme to the city to get
it straightened out. You're going to work on it with your
nei ghbors. So we're going to be | ooking forward to heari ng,
seeing -- well, not hearing back fromyou, but know ng that
t hat' s wor ki ng.

MR. NORRI NGTON:  Yes sir.

ZC CHAI R HOOD: We strongly encourage that you
do that. Thank you.

BZA CHAIR HI LL: Yeah, no, and as t he Chai r nan had
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just nentioned again, you're not a local |ocal organization,
and so that's why we want to, you know, continue to stress
those things. So the only thing | wanted to add again was
just that | do think that the criteria has been net, based
upon a lot of the analysis that the Ofice of Planning has
gi ven forward.

| think that the testinony given, | really do hope
t hat because of all the testinony that was given, there is
nore comuni cati on and a good -- that the Applicant, that the
party status, the person in opposition as well as just the
nei ghbor hood i n general, as well as the ANCthere in general,
feel good about this addition.

| mean again it was across the street before, but
conti nued use of the nei ghborhood. Just kind of smling, but
|'ve been around -- | haven't been around areally long tine,
but | have been around |ong enough to know H Street has
changed, things have changed. | remenber when there was
not hi ng there al so, and that, you know, to the -- and | just
had to sm | e.

So you know, the party status in opposition, they
did very well there in that nei ghborhood there at the right
time that they happened to find thenselves. So | hope that
again they have good nei ghbors now noving forward. So |
continue to stress that, know ng that now t he gentl eman from

Ace is going to go sonewhere else. But M. Dettman and M.
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Hughes w || be back around and we'l|l see al so how this noves
forward. So with that being the case -- go ahead, sure of
course. Sure please.

MEMBER VWHI TE: | have one question. Wth respect
to assumng that we nove forward wth this, would it be
appropriate or i nappropriate to include acondition regarding
t he whol e good nei ghbor policy of discouraging |loitering and

maki ng sure that there's no substantial accunulation of

trash?

BZA CHAIR HI LL: | don't know how we nmeke that a
condition, other than -- I'mlooking at that we've |ost our
way. Cee, | guess, you know.

ZC CHAI R HOOD: |'"ve never seen a condition

It's always a strong encouragenent.

BZA CHAIRHI LL: Right, right, right. 1It's strong
encour agenent .

MEMBER WHI TE: Wel |, a strong encouragenent woul d
be sufficient.

BZA CHAIR HILL: Ckay, all right. So that being
the case, I|'ll go ahead and make a notion to approve
Application No. 1 -- yep, sure.

MR, HUGHES: M. Chairman, |'m sorry. Just if
this is -- because you've gotten into the security grills and
design, we had proposed an optional facade preference as a

result of the comment we received fromthe PZE Comm ttee of
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the ANC. It was the nore expansive w ndows, and that woul d
be the preference if we can.

BZA CHAIR HI LL: Yes, yes.

MR, HUGHES: But may we have flexibility on this
I ssue in terns of both approaches?

BZA CHAIR HI LL: Yeah. | don't think we had any
-- | guess did we have final plans? | nean | --

MR, HUGHES: This was the extent of the plans of
the interior

BZA CHAIRHI LL: | guess we can allowflexibility.
| mean | |ike Option 2 nyself, but you know, whatever. M.
Moy.

SECRETARY MOY: Wl there is Exhibit 7 with the
plans, and for sone reason |'m having problenms with the
comput er. But certainly with the -- you can update that.
You can update those plans with the current Option C, which
I s under Exhibit 44B.

BZA CHAIR HI LL: GCkay, sowe'll allowflexibility,
and can you update the plans then for us in the record?

SECRETARY MOY: It is in the record.

BZA CHAIR HILL: Oh, with the new option? Ckay.
So there's nothing | have to say.

MR HUGHES: Right. It's this sheet, | believe.

BZA CHAIR HILL: Right. But |I nean the plan's in

the record or Option No. 2.
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VR, HUGHES: That's correct.

SECRETARY MOY: It's Exhibit 44B.

BZA CHAIR HILL: Ckay. So there's nothing to
change. | nean you have the plans there.

MR HUGHES: W just wanted to note it, since we
were getting into conditions about grills.

BZA CHAIR HI LL: Sure.

MR, HUGHES: | f someone at DCRA were to have a
question down the road --

BZA CHAIR HI LL: Sure. W'Ill let them know t hat
there's flexibility, but you ve submtted the plans for
Option No. 2. So but we will allow for flexibility, yeah
we'll allow flexibility with that.

MR, HUGHES: GCkay great. Thank you.

BZA CHAIR HI LL: Ckay.

MR, HUGHES: Sorry for the interruption.

BZA CHAIR HILL: That's all right. You were just
about to get a yes. So we're going to go ahead and nmeke a
notion to approve Application No. 19587, for Ace Cash Express
I ncorporated as read by the Secretary, with the condition
that they shall not install security grills on the front
facade, and | ask for a second.

VI CE CHAI R HART: Second.

BZA CHAIR HILL: The notion has been nade and

seconded. All those in favor?
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(Chorus of ayes.)

BZA CHAIR H LL: All those opposed?

(No response.)

BZA CHAIR H LL: The notion passes. M. My.
SECRETARY MOY: Staff will record the vote as 4

This is on the notion of Chairman H Il to approve

the application for the relief requested. Second the notion

Vice Chair

Hart . Al so support M. Hood and Ms. Wite, a

Board seat vacant. The notion carries, Sir.

full order

much. M.

BZA CHAIR HILL: Al right. W've got to do a
right now, M. My?

SECRETARY MOY: That's correct.

BZA CHAIR HI LL: Ckay.

(Pause.)

MR, HUGHES: Thank you all very mnuch.

BZA CHAIR HILL: Al right. Yes, thank you so
Moy, is there anything else for us today?
SECRETARY MOY: Not fromthe staff, sir

BZA CHAIR HILL: GCkay. Then we stand adj ourned.

(Wher eupon, the above-entitled matter went of f t he

record at 2:15 p.m)
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