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NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




The transcript constitutes the

m nutes from the Speci al
on April 14, 20009.

Public Meeting held

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

P-ROCEEDI-NGS
9:36 a.m

CHAI RPERSON LOUD: Good nor ni ng.
This Special Meeting of the Board of Zoning
Adj ustment of April 14, 2009 wll please cone
to order.

Good nor ni ng, | adi es and
gentlemen. M nane is Marc Loud. |'mthe
Chai r person of the Board of Zoni ng Adj ust nent.
Joining nme today are Vice-Chairman Shane
Dett man, M. Anthony Hood, Chairperson of the
Zoning Conmi ssion and they are to ny right.
To ny left is M. diff My, who is the
Secretary of the Board of Zoning Adjustnent,
Ms. Lori Monroe fromthe Ofice of Attorney
and Ms. Beverley Bailey, who is wth the
O fice of Zoning and i s the Zoni ng Speci al i st.

Copi es of today's neeting agenda
are available to you and are |ocated to ny
left in the wall bin near the door.

W do not take any public

testinony at our neetings unless the Board
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asks soneone to cone forward.

Pl ease, Dbe advised that this
proceeding is being recorded by a Court
Reporter and IS al so webcast l'ive.
Accordingly, we nust ask you to refrain from
any disruptive noises or actions in the
hearing room

Pl ease turn off all beepers and
cel | phones.

Does t he staff have any
prelimnary matters? Does the staff have any
prelimnary matters?

M5. BAILEY: M. Chairnman, this is
a Special Public Meeting. And M. My is
going to be handling that.

MR MOY: Sorry, M. Chair. | was
I n discussion with the Attorney Ceneral.

CHAI RPERSON LOUD: That's quite
all right.

MR MIY: As a matter of fact, we
did but we can take it up on this one case

that we have for the Special Public Meeting.
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CHAI RPERSON LOUD:  Ckay. Well, in
that case let's proceed with the agenda for
t he norni ng.

MR MOY: Very good. Good
norni ng, M. Chairman and nenbers of the
Board. That one case is Application 17791 of
DRM & Associ ates, Inc. Pursuant to -- well,
Staff should say that this application has
been anended by the applicant, as the Board is
aware of, where now the applicant has
w thdrawn his proposal to add a building to
establish a community service center, and
along with the zoning relief which includes
mul ti pl e vari ances.

So as the application nowreads is
Application 17791 of DRM & Associ ates, Inc,
pursuant to 11 DCVR § 3104.1 for a speci al
exception to continue. This is a renewal.
Continue of a child devel opnent center, 50
children infant to 12 years and ni ne staff
under section 205. And the variance fromthe

of f-street parking requirenents under section
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2101 in the R4 District at prem ses 728 F
Street, Northeast. Square 891, Lot 49.

On March 17th the Board conpl et ed
public testinony, closed the record and
schedul ed its decision on April 14th, 2009.

The Board requested additional
I nformation to suppl enent the record fromthe
ANC 6A. And froma Vincent Morris, who is the
adj acent owner.

There are two filings in your
record, M. Chairnman. The first is a ANC 6
letter, dated April 9, 2009. And that is
I dentifiedinyour case folders as Exhibit 46.

W also have, which | nentioned
earlier as the prelimnary matter, the record
was not open for the applicant to file, but he
did. And that filing is identified as Exhibit
47. 1t's a letter dated April 8, 2009 where
t he applicant:

(a) Request that the Board
approve for the continued operation of the

child care center for an "indefinite period."
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That's on page 2 of this letter, and,;

(b) |Is the applicant is also
requesting that the Board elimnate the
variance relief from the off-street parking
requi renments.

There's no filing fromM. Vincent
Morris. And the Board is to act on the nerits
of the application.

And that conpletes the staff's
briefing, M. Chairman.

CHAI RPERSON LQUD: Thank you, M.
Moy.

| believe, and that's an excel | ent
summary of what's happened in the case. |
just wanted to add also that | think the
applicant did a good job of working with the
ANC and working with M. Mrris to try to
bring the case into a posture of closure
wherein the requirenents of the Zoning regs
could be net, and also the effected parties
could be made to feel whole.

Nonet hel ess, | t hi nk we' ve
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reviewed the record. It's a very full record.
And the consensus of the Board is that we
shoul d probably, and we wll this norning,
post pone our decision in this norning. And
postpone it for a very specific reason. W're
going to leave the record open for the
applicant, for the Ofice of Planning, for the
ANC and for M. Vincent Morris, who | believe
was given party status and who submtted
Exhibits 23 and | think 23 and 41 regardi ng
initial opposition but subsequently cane
around to supporting the application.

But the point of us not naking the
decision this norning, and the only reason
that we're leaving the record open for the
persons | just named is so that they can
address the applicant's request for parking
variance relief. The facilities that has the
uni versal support on our record would require
two parking spaces. And in the initia
application for relief it was captioned as

seeking parking relief. And then through a
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nunber of very well intended nodifications and
negotiations with the ANC, et cetera, it
appears as though there nay be confusion on
the part of those that support it as to
whet her they're also by that support
supporting the parking variance. And we're
just not clear fromthe record that we have:

The ANC support letter, M.
Morris' support enmail, even to a certain
extent the Ofice of Planning report.

So we're going to | eave the record
open for those entities to have the
opportunity to file a suppl enental subm ssion
on just the parking variance issue only.

And what we should do is set this
for decision. | think with, and | want to
allow for at |east one cycle of ANC neeting.
And then set it for the first opportunity we
can after that. But before we discuss
scheduling, | just want to see if Board
menbers had any concerns or conments.

MEMBER DETTMAN. Thank you, M.
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10

Chai r man.

Just | think exactly what you said
Is what we need to do. | just wanted to
clarify for the record, M. My had nentioned
that the applicant in Exhibit 47 requested the
Board to elimnate the request for parking
relief under 2101. | think it's clear to the
Board that parking relief actually is
necessary. W have a lot that's nearing 100
percent | ot occupancy. And given the nunber
of staff associ at ed with this child
devel opnent center, two party parking spaces
need to be provided in one way or anot her.

So | want to make sure that as we
comuni cate with the applicant that we're
going to put off our decision that he's nade
clear that he does need this relief. Because
| don't want to have a situation where he
wites a letter saying well | elimnated this
relief, | don't need it. So | think it's
clear to me, at least, that relief under 2101

I S necessary.
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CHAI RPERSON LOUD: M. Hood?

ZC CHAI RPERSON HOOD: | don't have
anyt hi ng, M. Chairman.

CHAI RPERSON LOUD: kay. | agree
with you, M. Dettman. | think the applicant
at his own peril would ignore our opportunity
that we're allowng this norning to | eave the
record open a Ilittle Ilonger to address
specifically the need for a parking variance
on the site.

So | hope that the applicant
doesn't construe what's been submtted as his
articulation of his position on that issue.

M. My, do you have any dates
that we can | ook to?

MR MOY: Okay. M record tells
me, M. Chairman, that typically this ANC
neets the second Wednesday of the nonth. And
| would think that we woul d be beyond t hat for
the nonth of April. So the second Wednesday i n
May, although their schedule can vary, but

that's their general tine frane woul d be My

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

12

13t h.

So if the Board wanted to schedul e
a special public neeting in May, we give them
after the 13th and the first Tuesday after
that woul d be May 19t h.

CHAI RPERSON LOUD: It seens to ne,
anyway, that since this has been well briefed
by everybody dated back to at | east Septenber,
maybe earlier, that probably after that
neeting it wouldn't themvery long to just
I ndi cate whether they're supportive or not.
So | would think we could put it on the
cal endar for the first Tuesday after that.

So they'd neet that Wednesday --

MR MOY: Wiich will be May 13th.

CHAI RPERSON LOUD: May 13th. And
then they could that to us by, say, Friday?

MR, MOY: That's right.

CHAI RPERSON LOUD: Okay. And then
we coul d deliberate on Tuesday?

MR, MOY: Theoretically yes.

CHAI RPERSON LOUD: Theoretically.
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MR MOY: So that would be the
19th of May special public neeting.

And the staff wll rmake the
courtesy call as to informall the parties.

CHAI RPERSON LOUD: Thank you, M.
Moy.

ZC CHAl RPERSON HOOD: M.
Chairman, | wll. Is this going to be the
first case in the norning?

CHAl RPERSON LOUD:  Yes. W had
intended for it to be the first case.

ZC CHAI RPERSON HOOD: Al right.
Thank you.

CHAI RPERSON LOUD:  Ckay.

MR, MOY: Again, special public
nmeeting, My 19th. Al filings due that
Friday, May the 15th.

That woul d concl ude this case, M.
Chai r man.

CHAI RPERSON LOUD:  Thank you.

(Wher eupon, at 9:47 a.m the

Speci al Public Meeting was concl uded.)
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