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P-ROCEEDI-NGS
6: 38 p. m

CHAI RPERSON M TTEN: Pl ease cone to order.
Good evening, |adies and gentlenmen. This is a public
neeting of the Zoning Comm ssion of the District of
Col unmbi a for Thursday, April 20th, 2006.

My name is Carol Mtten and joining me
this evening are Vice Chairman Anthony Hood
Comm ssi oners M chael Turnbull, John Parsons and G eg
Jeffries.

Copi es of our neeti ng agenda are avail abl e
to you and they're in the wall bin by the door if
you'd like to follow along. W'll nake a few
adj ustments at the beginning because we're going to
| ose Conmi ssioner Jeffries fairly shortly.

I"d just like to remind folks that we
don't take any public testinony at our neetings unl ess
people are specifically invited to conme forward.

| would also |ike to rem nd everyone that
we're both being recorded by the court reporter and
we' re being webcast live. So, we ask you to refrain
frommaki ng any di sruptive noises in the hearing room

|'"d ask you to turn off all beepers and
cell phones at this tinme so as not to disrupt the

neet i ng.
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So, Ms. Schellin, shall we -- do you have
anyt hi ng before we begi n?

MRS. SCHELLIN:. Nothing further.

CHAI RPERSON M TTEN:.  All right. Then in
order to nake best use of Conmm ssioner Jeffries' tine,
we will take first on the agenda the itens under
proposed action which are on the second page of the
agenda. We'll have the Ofice of Planning status
report |ast on the agenda. So, after we do proposed
action, then we'll pick up with the consent cal endar
itenms and hearing action and so forth.

So, turning to proposed action, the first

two itenms under proposed action are cases in which

did not participate. So, Commr ssioner Hood will be
chairing the discussion on those two itens. Thank
you.

VI CE CHAI RMVAN HOQOD: Thank you, Madam
Chair. Zoning Conm ssion Case Nunmber 05-10 the
Capital Gateway Overl ay Text Anendnent, Ms. Schel lin.

MRS. SCHELLI N: The staff has nothing
further to add.

VI CE CHAI RVAN HOOD: Okay. Col | eagues,
this is proposed action for the Capital Gateway
Overlay Text Amendnent. W also have a request the

way | understand it from the Anacostia Waterfront
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Corporation to keep the record open for an additi onal
30 days.

| would just say that | think the request
-- while there's a request for us to keep the record
open 30 days, it also nmentions if we proceed with
dealing with this tonight as a proposed action, then
they have sone recommendations they would like to
propose to us.

I"'min the mind set of waiting until we
have everything in. At least, thisis the way | would
to nove is to wait until we have everything in. I
don't know if it would cause a hardship on anyone.
Maybe | would want to hear from the Ofice of

Pl anning. They may know of somet hi ng.

But, | would Iike to have everything into
the record for wus to nove forward. Thei r
recommendations along -- we already have Ofice of

Pl anning which | think there is sonme di sagreenent to
a point, but I think as we have been advi sed -- better
advised to nove with everything in the record.
And | would just open that up. | don't
know i f nmy col |l eagues feel the same way | do or not.
COW SSI ONER PARSONS: ["mjust -- | --
Vice Chair, I"mjust trying to make certain I'mcl ear

about when this would be effective. Wat date? Wen
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does the 30 days start? Do we have an under st andi ng
of that in terns of the anount of tine they need?

MS. STEINGASSER: | believe the 30 days
would start this -- from today. Thirty days from
t oday.

COW SSI ONER PARSONS: Vell, let's make
sure of that. | mean we |left the record open for 60
days at our January neeting. | think that has al ready
passed.

So, the corporation wote us on March 30th
and said give us another 30 days. W're days into
t hat . | mean do they really need another 30. I
understand they're having an energency neeting
tomorrow night. | don't know whether it's to discuss
about this or not, but --

MS. STEINGASSER: | don't believeit's to
di scuss this particular overlay. The informtion that
we were trying to gather originally in that 60 days
was not as easy to conpile as we thought it was. To
get the engineering data of the exact alignment of
South Capital Street --

COWM SSI ONER PARSONS:  Um hum

MS. STEI NGASSER: -- and the pl acenent of
the adjoining lots. W got that information about a

week ago. So, we -- and we -- we got it fromDDOT and
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we plotted it out and we've been working with AWC. W
do have a neeting schedul ed next Tuesday with AWC to
go through and try to rework out the issues. So, if
the record could stay open, 30 would be both the
m ni mum and the maxi mum | think that we woul d need.

COMM SSI ONER PARSONS: | was just trying
to see if we could get it on our May agenda and i f we
ext ended 30 days tonight, I'mnot sure we'd be able to
do that. So.

MS. STEINGASSER | don't think we could
nmake the May agenda.

VI CE CHAI RVAN HOOD: Wl |, what's critical
about the May agenda?

COW SSI ONER  PARSONS: Oh, |I'm just
presum ng that pretty soon the Zoni ng Comm ssion w ||

be hol di ng up the ball park or somet hi ng because we - -

of our inaction. 1'mkidding, but, you know, people
ask us -- people ask us to delay and then we becone
the problem | just want to nmake sure that --

MS. STEI NGASSER: That's true.

COMM SSI ONER PARSONS: -- they real ly need
this additional tine.

MS. STEI NGASSER: W do have several
public hearings in May. Maybe we coul d have a speci al

hour neeting before one of the public hearings.
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COW SSI ONER PARSONS:  All right. Well,

maybe that woul d worKk.

MS. STEI NGASSER: O at that public

heari ng.
COWM SSI ONER PARSONS:  All right.
COW SSI ONER JEFFRI ES: Because | woul d
concur with Vice Chair. | nmean | would really -- |

nmean obvi ously, you know, baseball district is very
conplicated, a lot of noving parts and it would
probably be good to give the corporation the requested
time to get through everything so we're | ooking at a
full package. W can make the decision --

VI CE CHAI RMAN HOOD: Yes, let ne just ask
Ms. Stei ngasser. Through this 30 -- additional 30
days or however much tine it is, does it |ook like the
O fice of Planning and AWC are going to close the gap
on sone of the issues because | see where it nmay
differ or are we going to make that decision?

| mean we're going to make the ultimte
decision, but let nme rephrase that. W're going to
make the ultimate decision, but it |ooks |ike you guys
are going to close sone of the gap and how you see
things. For exanple, the setback.

MS. STEI NGASSER: That's certainly our

obj ecti on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13
VI CE CHAI RVAN HOOD: Ckay. Good.

MS. STEI NGASSER: Yes, to have a --

VI CE CHAI RMAN HOOD: Mark our job alittle
easier. kay. So, we're in agreenent?

COVMM SSI ONER  TURNBULL.: | just have a
guestion for M. Steingasser.

You've already presented to us severa
options and you' ve al ready had a recomendati on. What
you feel is the way to go. Do you feel that this
process is going to change the way you' re | ooking at
t hi ngs?

MS. STEINGASSER: | don't think it's going
to change the way we | ook at things, but we may have
sone additional information that we didn't have at the
time we needed to file a report with you and AW has
certainly continued to work with the property owners
to get nore feedback fromthemon what they feel would
be hel pful.

W did file a report that does have sone
positions that are different than AWC. W did that
because the record was closing and we felt we needed
to get an alternative to the Conm ssion, but we would
be in agreenment with AWC to keep the record open if
t he Commi ssion so chose.

COWMM SSI ONER TURNBULL: Ckay. Thank you.
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VI CE CHAI RVAN HOOD: Thank you. Wat |

like to dois give staff the flexibility to work with
the parties involved to cone up with maybe putting it
on a special neeting, one of our neetings we have in
May .

W don't need to do that right now, but
you can work along with Ofice of Planning, AWCto see
when they're going to have the information to us.
kay.

MRS. SCHELLIN:. Well, actually, | think
since they asked for 30 days from today, we can go
ahead and set that date so that -- for others who are
in the audi ence who al so want to weigh in and submt
sormet hi ng.

W could leave the record open until
Friday, My 19t h.

In order to be able to have it at one of
our -- we only have two neetings after that. So, in
order to be able to consider it, it's really giving
t hem 29 days, but --

VI CE CHAl RVAN HOCD: kay. So, May the --

MRS. SCHELLIN: May 19t h.

VI CE CHAI RVAN HOCD: May 19t h. Ckay. My
19th it is.

Ckay. Moving right al ong with our agenda,
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Zoni ng Commi ssi on Case Nunber 70-16A. That's the CESC

2101 L Street LLC - Mdification to a PUD

Ms. Schel lin.

MRS. SCHELLIN: Staff has nothing further.

VI CE CHAI RMVAN HOOD: Col | eagues, this was
a previously approved planned unit devel opnent
enconpassi ng t he subj ect property area, 2101 L Street,

N. W, Square 72, Lot 76.

You know, | was told | <chaired this
hearing, but | had to refresh nmy nenory. |t nust have
went pretty quick | believe. 1'mnot sure. You al
can help me out. I1'mnot sure what all --

COW SSI ONER JEFFRI ES: No, actually, |1
was actually thinking that Conm ssioner Parsons was
going to get started on this one because if | recall,
| think we were on separate sides of the fence there.

VI CE CHAI RVAN HOOD: Maybe it's sonet hing
| wanted to forget.

COWMM SSI ONER PARSONS: W can get t hrough
this quickly. Renmenber how | was concerned about the
illum nation of the --

COW SSI ONER JEFFRI ES: o t he
enbel | i shnment .

COW SSI ONER PARSONS:  -- what was cal |l ed

a cornice.
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COWM SSI ONER JEFFRI ES: Cor ni ce.

What ever .

COW SSI ONER PARSONS:  And then it turned
into atrellis and --

COW SSI ONER JEFFRIES:  Trellis.

COW SSI ONER  PARSONS: --  maybe an
enbel | i shnent .

COW SSI ONER JEFFRIES: O a crown.

COWM SSI ONER PARSONS:  Ri ght .

VI CE CHAI RVAN HOOD: Ckay. Ckay.

COWMM SSI ONER PARSONS: They provided a
substantial response to howthey're goingto light the
underside of this and I'm not as concerned as | was
before and | think it's been very hel pful to have this
additional material. So, | would nove we approve the
appl i cation.

COW SSI ONER JEFFRI ES:  Second.

VI CE CHAI RVAN HOQOD: Ckay. It's been
noved and properly seconded. All those in favor.

(Ayes)

VI CE CHAI RVAN HOOD:  Any opposition? So
or der ed.

Staff, would you record the vote?

MRS. SCHELLIN: Yes, still will record the

vote 4-0-1 to approve Zoning Comm ssion Case Nunber
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70-16A for proposed action. Comm ssi oner Parsons
novi ng. Comm ssi oner s Jeffries secondi ng.
Conmi ssi oner s Hood and Tur nbul | in favor

Comm ssi oner Mtten not voti ng havi ng not

parti ci pat ed.
CHAI RPERSON M TTEN:. Thank you, M. Hood.
Al right. The next item under proposed
action is Case Nunber 05-25 which is the H Street
Communi ty Devel oprment Cor poration Proposal.

Ms. Schellin, do we have anything el se

MRS.  SCHELLI N: No, nma'am nothing
further.

CHAI RPERSON M TTEN: Al right. And we
have a proposed order fromthe applicant findings of
fact and conclusions of |aw that were subm tted March
30th. If you renenber, this case was |ocated al ong
4th Street.

In fact, |I should just note that M. Hood
recused hinmself fromthis case. M. Jeffries didn't
participate in this case. So, it's just M. Parsons
and M. Turnbull and nyself.

This is | ocated al ong t he east side of 4th
Street north of Rhode Island Avenue and the proposed

developnment is primarily a residential facility
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including affordable housing primarily as the
prof fered anenity and there was no opposition in the
case and subject to the conditions that are included
in the proposed order, | would nove approval of Case
Nunmber 05- 25.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al
those in favor, please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Ms. Schellin, the
three of us are unani nous.

MRS. SCHELLIN. Ckay. Staff will record
the vote 3-0-2. Comm ssioner Mtten noving.
Comm ssi oner Parsons secondi ng. ["m sorry. To
approve Zoning Commi ssion Case Nunber  05-25,
Comm ssioner Mtten noving. Comm ssi oner Par sons
secondi ng. Comm ssi oner Tur nbul | in favor.
Comm ssi oner Hood not voting having recused hinself.
Comm ssi oner Jeffries not voting having not
parti ci pat ed.

CHAI RPERSON M TTEN: Thank you. Then the
next case for proposed action is Case Nunmber 05-34
whi ch i s the proposed map anendnment by ANC 6C whi ch we
also refer to as the MedLink Case.

| s there anything el se that we need, Ms.
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Schellin, or are we ready for decision making?

MRS. SCHELLIN. Ready.

CHAI RPERSON M TTEN. Al right. [If you
remenber, we had a -- this is a proposed rezoning. W
set down two zones in the alternative. The ANC had
petitioned for a down zoning to -- fromthe existing
zone which is R5D to R4. W set down in the
alternative R6B at the wurging of the Ofice of
Pl anning and we had a variety of groups that wei ghed
during the hearing and we had di fferent proposals from
di fferent groups. Sone advocating the proposal by ANC
6C for R4. Sonme advocating for RB5A Mostly fol ks
advocating for R5A wanting a hi gher parking rati o and
then a few -- well, | guess -- | guess it was
primarily the O fice of Planning that was advocating
for R5B conponent.

So, the floor's open for discussion. M.
Jeffries.

COW SSI ONER JEFFRI ES: Madam Chair, |
just want to be clear. So, Zoning Conm ssion Case
Nunber 05-34 is the petitioner's ANC06. It's not the
O fice of Planning?

CHAI RPERSON M TTEN:  Correct.

COW SSI ONER JEFFRI ES:  kay.

CHAlI RPERSON M TTEN: Well, the case was
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interesting to ne. | renmenber struggling at the tinme
of the set down about whether or not we should have
the RSB in the alternative and I -- what | found nost
conpel ling about -- | thought that the comrunity's
arguments were appropriate and I know t hat they were
very focus on the context that the existing MedLink
facility -- but, one of the things that | think the
O fice of Planning's recomendati on captured that was
-- the nost significant thing for ne is the fact that,
and we tal ked about this when we set it down, was the
fact that in R5B you can -- in the context of a PUD
you can cone remarkably close to the existing
devel oped density on the site, but for an applicant to
do that, they would have to cone back to the Zoning
Comm ssi on and t here woul d be, you know, a significant
anount of control on their ability to reuse the site.

So, | thought that was inmportant in terns
of trying to transition the site to another use and
then what clinched it for ne and why | will advocate
for RSB ultimately is that R5B allows apartnent use
and R4 does not. So, to the extent that those
buil dings will be retained, it does allowthemto come
as close as they can to a residential use while still
bei ng retai ned.

So, | would I'ike to nove approval of case
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Nunber 05-34 for rezoning to R5B

COW SSI ONER JEFFRIES: | -- what -- was
going to say -- | wasn't going to second. | just --
VI CE CHAI RVAN HOQOD: | wasn't either.

Let's see if she gets a second.

COW SSI ONER JEFFRIES:  Oh.  kay.

CHAI RPERSON M TTEN: |Is there a second?

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Thank you. |'ve died
like that before. So. But, | appreciate that, M.
Parsons. Okay. M. Jeffries.

COW SSI ONER JEFFRIES: | have a |ot of
anbi val ence around this case and |I' mjust having somne
difficulty withit and hopefully, MadamChair, you can
hel p clear up sone things for ne.

| ' mnot confortable with this whole notion
of changi ng the zoning froma devel oper or owner, you
know, in mdstream here and naybe it's not a taking
and | know those are harsh words, but | need sone
assistance here because |I'm not feeling fully
confortable with, you know, sort of how the devel oper
is being treated in this situation. So, |I'm--

CHAI RPERSON M TTEN. Wl I, maybe 1'I1 --
| should -- even though |I have an opinion about it,

11 all owwhichever | awer down there is on this case
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to speak to the issue --

COW SSI ONER JEFFRIES:  Help ne out.

CHAI RPERSON M TTEN. -- of a taking.

MR RITTING To constitute a regulatory
taki ng, you deprive all or nearly all of the economc
uses of a site. A down zoning that, you know, from
R5D to R5B all ows you to do a nunber of things on the
site. So, it certainly doesn't deprive it of all or
nearly all of the econom c uses of the site.

COW SSI ONER JEFFRI ES: But, can we say
exactly how nuch is being deprived here. | nmean --

MR. RITTI NG Vell, 1'm certainly not
qualified to say, you know, what the econonic
difference is going to be between R5D and R5B. So, |
can't.

COWM SSI ONER JEFFRIES: My issue here is
just really around the whole notion of a particular
action on part of a developer bringing about an
anmendnent rather than sort of a nore conprehensive
approach of | ooking and reviewing all of the districts
and making certain that those districts are rezoned
appropriate -- are zoned appropriately. Not there
being a catal yst because of a skirm sh between the
devel opnent and the comunity.

So, |I'm struggling with this and I'm
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trying to get confortable with --

MR, RITTI NG | understand what you're
saying and the inportant thing to consider here is
this is a consistency rezoning. So, the purpose of it
is to rezone the land that's -- to a zoning
designation that's nore consistent with the
conprehensi ve plan than what exists currently. That
can happen at anyti ne.

COW SSI ONER JEFFRIES:  Yes, and -- but,
it's just a little peculiar that it's happening now
and that's -- you know, and --

MR RITTING Yes, | nean --

COW SSI ONER JEFFRIES: But, that's just
the disconfort that | have with this.

CHAI RPERSON M TTEN.  Well, can | --

COWM SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN. -- speak to this and
just -- or M. Hood, did you want to speak to the
poi nt ?

VI CE CHAI RVAN HOQOD: | too would agree

wi th Commi ssioner Jeffries. The way it stands now,

Madam Chair, | would tell you |I would vote agai nst
this. | think that at least from the hearing it
appears that -- and | know this nay sound strange

coming fromnme, but it appeared that the owner of the
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property worked with the nei ghborhood in good faith
and we read that. It was -- it's in the record and
now, as Comm ssioner Jeffries nentioned, swtched
streans and the change up and since |'ve been on this
Comm ssi on, we al ways tal k about bei ng predictabl e and
t he Governnent being strai ghtforward and to change in
m dstream as was already stated, | think is not
appropri at e.

And al so, t he appl i cant made a
recommendat i on. I was looking for it as we were
di scussing it. The applicant made a recommendati on of
| think part of it remaining R5D and the other part
bei ng R5B. | would nore in tune to |ooking at

sonmething |li ke that. Because you want to make sure we

make a balanced decision because if I'm in the
nei ghborhood and |I'm getting ready to down zone
something. | haven't put any noney into that. But,

it's easy for ne to cone and do that.

But, | think at sone point intine we have
to be considerate in making the wndfall and |
understand the folks that live in the nei ghborhood

have concerns, but they have worked wth this
applicant | want to say for years. At |least a year.
| can't remenber exactly off the top of ny head how

| ong they worked with this applicant and now to comne
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in and do that to an applicant, it's not making this
government or this city predictable and I would not
want to do business in this city wunder those
circunstances. But --

CHAI RPERSON M TTEN:  Just to be clear on
the point you just made, the applicant for this
particul ar case was the ANC. So, you're speaking of
t he owner having an alternative.

VI CE CHAI RVAN HOCOD: Onh, wel |, forgive ne
because nornmally it doesn't happen --

CHAI RPERSON M TTEN: | know. | just
wanted to be clear.

VI CE CHAIRVAN HOOD: | wunderstand. [|I'm
sorry. The ANC. |1'mtalking about the owner of the
property.

CHAI RPERSON M TTEN: Yes. Ckay. Just
wanted to be clear. M. Turnbull.

COW SSI ONER  TURNBULL.: Maybe you can
refresh ny nenory on this, but | thought that when we
had di scussions and the owner was present, | thought
for the piece of property that was in question right
now for devel opnment that R5B was not at issue with
t hem

CHAI RPERSON M TTEN: No, that's the -- the

northern part of the site is what they --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
COWMM SSI ONER TURNBULL:  Yes.

CHAI RPERSON M TTEN. -- woul d agree have
to down zoned.

COW SSI ONER TURNBULL: Accept as RS5SB.

CHAI RPERSON M TTEN: It's the southern.

COWM SSI ONER TURNBULL: And they wanted to
keep this as R5D

CHAI RPERSON M TTEN:  Sout hern porti on.

COW SSI ONER JEFFRI ES: As t he
alternative. I nmean | don't think that was
necessarily -- that was their conprom se position.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAl RVAN HOOD: That was t he owner of
the property's conpronise position. Right?

And your notion, MadamChair, is not that.
It's R5B the whole site.

CHAI RPERSON M TTEN: Correct. Yes, that's
correct.

Just to the point that both M. Jeffries
and M. Hood have rai sed, we have on | won't say many
occasions, but on occasion, we have -- Dbecause
something has triggered it, we have down zoned
property and in a case |like this, what we heard was
there was a | ot of community support for the rezoning

that put R5D in place because of the existing
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hospi t al

So, when that use was proposed to change
inasignificant way whi ch was the proposal that cane
forward for the townhouse devel opnent, that woul d be
the occasion that the comunity would rethink their
original support for the R5D which was to get a
comunity hospital in place. So, there would be a
triggering event.

Now, you argunent with well, why did you
spend all this time talking to the devel oper instead
of pursuing this out of the box. That's legitinmate,
but I don't think the | and use question turns on that
--onthetimng. | think the |and use question turns
on whether it's appropriate for the site to be zoned
R5B, R5D or R4.

So, | appreciate the concern. You know,
one of the reasons why, and we've done it recently,
one of the reasons why we have the set down rule is to
sort of protect, you know, when there's a situation
and we use the set down rule. There's a case -- there
are cases coning up soon for hearing where the set
down rule was -- you know, we took action quickly so
that we coul d sort of nmaintain the status quo while we
wor ked out what the nost appropriate zone is.

So, it's not unheard of f or this
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Commi ssion to take that sort of action.

So, | knowthat your concern about and t he
concern that M. Hood has about predictability, but
one of the things that's al so true and t hat people are
aware of is that your zoning isn't vested until you
have a building permt.

MRS. SCHELLI N: |"m sorry, Madam Chair.
| know that Conmm ssioner Parsons seconded that. He
actually did not hear this case.

VI CE CHAI RMAN HOCOD:  So, therefore, you
don't have a second.

COWMM SSI ONER PARSONS: | apol ogi ze.
seconded it to get the conversation going.

CHAI RPERSON M TTEN:. Thank you.

COW SSI ONER  PARSONS: Not to offer
support for your point of view

CHAI RPERSON M TTEN: Ckay. Wl |, then
"1l just wthdraw --

COW SSI ONER PARSONS: | wthdraw the
second and what the discussion --

CHAI RPERSON M TTEN. Okay. |I'Il withdraw
the notion -- the discussion stand.

M. Turnbull, did you have anything you
wanted to add?

COW SSI ONER TURNBULL:  No, | think your
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cormments are valid still. | think that if | ooking at
t he concerns of the neighborhood to nake it R4 as |
think a bit of -- | think the realismto that is a
little bit too stringent for the site and | think
that's going beyond the expectations that you could
actual |y make a reasonabl e demand upon an owner to go
that far. | think that is too far.

| think keeping it at R5D is -- perhaps
again since it's no longer the use that it was, is
again -- | think RSB is a conprom se. | think it
respects both interests. | think it -- and it
responds to the needs of the site and what it can be
and what it should be and I would back your view on
that it should be R5B

COW SSI ONER JEFFRI ES: Wll, | have a
coupl e of comments.

Madam Chair, just because the Zoning
Comm ssi on has done a nunber of things before doesn't
necessarily nmean that it's always right.

I'"'mstill --

CHAI RPERSON M TTEN: | mean these five
peopl e. Ckay.

COW SSI ONER JEFFRIES: Wl l, then we --

CHAI RPERSON M TTEN:  Not - -

COW SSI ONER JEFFRIES:  -- well, then |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

need to go back and review this, you know.

CHAI RPERSON M TTEN.  Ckay.

COW SSI ONER JEFFRI ES: Because -- and
actually, | do renenber a case and, you know, it's
interesting, you know, as time goes on, you start
getting alittle bit nore confortabl e around here and
you're like wait a mnute. This is -- this is
something that s not particularly fair and
reasonabl e.

This whole -- and | think it's sort of a
pl anning i ssue. | mean | amabsol utely supportive of
the O fice of Planning stepping out and | ooking over
various zoning districts and maki ng those statenents
that, you know, this is not zoned appropriately, but
| really -- particularly given that this applicant has
spent a consi derabl e amount of tinme with the conmunity
and | et ne understand it.

| can see the stares. | nmeanthe terrible
gl ances and so forth. | am very supportive of the
comunity in terns of, you know, wanting to respond to
devel opnent as a comunity.

But, | amal so concerned about, you know,
sort of a reduction of value. | think there were --
| believe the devel oper and al nost any devel oper, you

know, has certain expectations around what they can do
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with the property that they've purchased and as | ong
as they work in good faith with the community, | think
itis--1thinkit's probably alittle inappropriate
for the District to cone in and, you know, because of
t hat urgi ng and t hen make t hese whol esal e changes even
if those changes are absolutely consistent with the
conpr ehensi ve pl an.

So, I'mgoing to probably -- well, | wll

oppose this if this is where we are.

CHAI RPERSON M TTEN.  Well, let nme just --
not to prolong the discussion, but | have a feeling
we'll have to revisit it. Wuat I'm-- what | hear is

we have Conmi ssi oner Jeffries and Conm ssi oner Hood in
t he canp of denying the petition. W have nyself and
Comm ssioner Turnbull in the canmp of granting the
petition for R5B and that would just -- we'd be stuck
two to two.

|I'd rather have a decision of the
Comm ssion and have Conmi ssioner Parsons read the
record and --

VI CE CHAI RVAN HOCD: Madam Chair, not to
say | don't want M. Parsons to read the record, but
| think we can cone to a -- |I'mgoing to use one of
your phil osophies on you. | think we can cone to

agreenent anong the four of us.
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COW SS|I ONER PARSONS: Not that -- unl ess

you just really want to --

VI CE CHAI RVAN HOOD:  Ckay.

CHAI RPERSON M TTEN.  Well, 1'm now very
intrigued, M. Hood.

VI CE CHAI RVAN HOOD: And unfortunately, |
can't put ny hands on it, but | renenber seeing a
submttal. As we stated, was it the north side R5B
and the south side R5D renmining the sane.

| think that's a conprom se between the
four of us. Don't you, M. Turnbull?

CHAI RPERSON M TTEN: That's not a
conprom se |'minterested in supporting. Although, |
appreciate the spirit in which you're offering it.

VI CE CHAI RMAN HOOD: That's why | --

COW SSI ONER JEFFRI ES: But, | think he
said M. Turnbull.

VI CE CHAI RVAN HOCD: Madam Chair, | said
M. TurnbulI.

CHAI RPERSON M TTEN: | t hought you sai d we
could cone to sone agreenent between the four of us.

VI CE CHAI RVAN HOOD: Just trying to get
the majority.

COW SSI ONER TURNBULL: Thank you, M.

Hood, for the -- no, | guess | would | ook at the big
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picture and | don't know whether it's an anonaly to
have a 5D and a 5B juxtaposed and in that situation,
| guess | would prefer to have the whol e site zoned as
5B for consistency.

CHAI RPERSON M TTEN.  So, M. Parsons, we
ook forward to you reading the record and
participating in the case.

COWM SSI ONER PARSONS: | as wel I.

CHAI RPERSON M TTEN: Thank you. Ckay.
Al right. And I'Il just -- I'Il make this conment a
little out of order since M. Jeffries will be gone by
the tinme the case cones up, but | think a good exanpl e
of how this perhaps shoul d have been handled is, you
know, we have the Sibley Hospital case com ng up and
it's a zone that's being put in place for a specific
-- to facilitate a specific use. So, it's a PUD and
t hen when the use woul d change, it would be revisited
and that's probably what shoul d have happened in this
particul ar case.

So, we've learned and the Ofice of
Planning is helping to make sure that those don't --
t hose things don't happen agai n.

Okay. Now, we're ready to nove back to
t he normal order which is the consent cal endar.

First itemon the consent cal endar i s Case
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Number 95-4.

Ms. Schellin, do you want to T these up
or do you want me to T these up?

MRS. SCHELLIN. I'Il let you do it since
you can do it faster.

CHAI RPERSON M TTEN: Ckay. kay. Inthis
particul ar case, this had to do with the rezoni ng of
the Union Station North Area and there was a
m sdirection given in the order and you can see it
clearly in the attachnent that shows the two lots in
the northern part of square 775; 804 and 805 being
included in the C2(b) district. That's clearly an
error and they should be zoned R4 rather than C2(b).

So, this correction would just facilitate
getting that right.

COWMM SSI ONER PARSONS: | nove approval .

CHAl RPERSON M TTEN: Second. Any
di scussion? All those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Those opposed pl ease
say no. Ms. Schellin.

MRS. SCHELLIN: Staff will record the vote
5-0-0 to approve the correction order in Case Numnber
95- 4. Comm ssi oner Parsons novi ng. Comm ssi oner

Mtten seconding. Comm ssioners Turnbull, Hood and
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Jeffries in favor.

CHAI RPERSON M TTEN. Thank you. Next is
a correct to Zoning Conm ssion Order Nunber 971 which
put the Capital Gateway Text and Map Anendnent in
pl ace and there were several lots in Square North 743
that were left out and if you |look at the map that's
attached and the lots in question, 74 which is at the
corner of New Jersey and M 801 through 805 which is
sort of md-block on MStreet and 813 which is to the
far -- it's the corner of 1st and M Those were just
omtted fromthe order entirely. | thinkit's fairly
clear that those should have been zoned CGC3C and
that's what this order would acconplish and |I nove
approval of the amendnent to Order Number 971

VI CE CHAI RVAN HOCD:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al
those in favor, please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Those opposed pl ease
say no. Ms. Schellin.

MRS. SCHELLIN: The staff will record the
vote 5-0-0 to approve the correction order in Case
Nunber  96-3/89-1. Comm ssioner Mtten noving.
Comm ssi oner Hood secondi ng. Commi ssioners Jeffries,

Par sons and Turnbull in favor.
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CHAI RPERSON M TTEN: Thank you. The fi nal

proposal is Zoni ng Comm ssi on Case Nunber 06-18 which
is amnor anmendrment to our regulations in the Section
3045 regardi ng m scel |l aneous fees and this would add
in Subsection 3045.1 a paragraph E to read "The fee
for retrieving Ofice of Zoning records |ocated off
site shall be $15 per record.

MRS. SCHELLIN: Madam Chair, | woul d just
add that that fee is basically what we are charged to
retrieve those. So, it's not like we're naking any
noney of f of people requesting off-site files.

CHAI RPERSON M TTEN: | under st and.

VI CE CHAI RVAN HOOD: Madam Chair, | just
had a question. How many times do we have to go off
site to get the files?

MRS. SCHELLI N: W have records in the
basement from | believe 1985 and then forward. So,
based on what we have here in the basenent, we cover
from 1985 forward.

VI CE CHAI RMVAN HOOD: They're in this
bui | di ng.

MRS. SCHELLIN. They're in this building.
However, the ones that are in archives are actually
kept by a conpany and we have to retrieve them off

site. |I'mnot sure where they are. They may be in
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Mar yl and.

VI CE CHAI RMVAN HOQOD: Ckay. Sonmewher e
el se. kay.

MRS. SCHELLIN: |'mnot sure.

VI CE CHAI RVAN HOOD: Ckay. Thank you.

CHAI RPERSON M TTEN.  All right. Then |
woul d nove approval of Case Number 06-18.

COW SSI ONER TURNBULL: Second. Second.

CHAI RPERSON M TTEN:  Any di scussion? Al l
those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Gentl enmen, can | just
get you to vote.

(Aye.)

CHAl RPERSON M TTEN: Ckay. Anyone
opposed? Ms. Schellin.

MRS. SCHELLIN: Staff will record the vote
5-0-0 to approve the text anendnent i n Case Nunber 06-
18. Comm ssioner Mtten noving. Comm ssi oner
Turnbul | seconding. Conm ssioners Jeffries, Parsons
and Hood in favor.

CHAI RPERSON M TTEN:.  Now, we're ready for
the first item Actually, we'll take up the two --
two itens which are A and B because they're rel ated

cases under hearing action.
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The first i s Zoni ng Conmi ssi on Case Nunber
06- 12 and the second is 06-19.

Before | turn to the Ofice of Planning
for their report, | did want to say a few things
because we' ve had requests to speak onthis matter and
| understand there's an ANCresolutionrelated to this
and | just wanted to -- | wanted to say a few things
so peopl e understood the position of the Comm ssion.

We don't have discussion about set down.
The only time we invite people forward to testify
regarding set down is when we're poised to deny a
request for a hearing. That's point number one.

Poi nt nunber two i s the canpus planitself
is not before us for set dowmn. We use the BZA rules
for canmpus plans. There is no set down process for
campus pl ans and they are nmerely schedul ed for hearing
at the time the application is conplete.

So, what's before us tonight in Case
Nunber 06-12 is the first stage PUD and rel ated map
anmendnent that is related to the canpus plan and t hen

we have a proposed text anendnment that is also rel ated

to the canpus plan and | just -- I'lIl read the section
of our -- of our rules -- procedure that's -- that
relates to the Conmi ssion taking testinony or -- or

what we consider in the context of the set down which
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is in Subsection 3011. 3.

After considering the application or
petition and the reconmendations of the Ofice of
Planning and after reasonable opportunity for the
applicant or petitioner to present the applicant's or
petitioner's viewwhich they typically doin witing,
t he Conmi ssion nay di snmiss the application or petition
or set it down for public hearing or other proceeding.

Further | just want to on the point of the
request fromthe ANC read fromthe ANC Act and this is
in Section 13Cl regarding giving great weight.

It says OF this section, each agency,
board and conmi ssion shall before the award of any
grant funds to a citizen organization or group or,
this is the relevant part, before the fornul ation of
any final policy decision or guideline with respect to
grant applications, conprehensive plans, requested or
proposed zoni ng changes, variances and so on that the
ANC has gi ven great weight.

We are nowhere near final action in the
case. W are at the very initial stages of this case.

So, | just wanted to clarify the -- the
Comm ssion's position on that and so, we will not be
taking any public testinony on this matter and 1'd

like to turn nowto the Ofice of Planning for their
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report. Thank you.

MR. PARKER:  Good eveni ng, Madam Chair,
Menbers of the Comm ssion.

My nanme is Travis Parker with the D.C
O fice of Planning.

There -- as you've nentioned, there are
three parts of the canpus pl an before you toni ght that
are the result of a year and a half of collaborative
effort by GW with the Ofice of Planning and the
surroundi ng conmuni ty.

The three applications are a new canpus
pl an, a canmpus-w de PUD and a proposed t ext amendnent .
The submitted report on this presentation discusses
all three applications as one project.

This process began a year and a half ago
when GWcanme to OP with a desire to develop the old
hospital site on square 54 with non-university uses.
The existing canpus plan allows for comercial
devel opnment of the site. However, OP infornmed GWNt hat
neither we nor the comunity would support non-
university uses on square 54 wthout detailed
information on how future university uses would be
accomodat ed on the remai nder of the canpus.

A ULI panel that was convened early | ast

year to discuss the devel opnment of this site net --
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met with stakeholders on all sides of the issue and
determned that conmercial wuse of the site was
appropriate assunming that the wuniversity could
reasonably plan for the future university uses on the
exi sting canpus.

This requirenment ultimately led to the
plan in front of you today.

The first step OP took was to insist that
any process undertaken by GW nust be as open and
participatory as possible. In addition to attenpting
a nedi ated process, GWNheld a series of neetings |ast
year cosponsored by ANC 2A and OP to present ideas to
t he conmuni ty and gat her nei ghborhood i nput. Through
these neetings, OP and the wuniversity collected
comunity coments that formed a picture of
nei ghborhood issues and resulted in substantive
changes to the plan.

The devel oprment plan included in your
application is a result of these conmunity neetings
and GW di scussion with OP. Over the course of the
community involvenment site after site of GWNs
devel opnment wi sh |ist was dropped fromtheir original
plan. The sites that are left mainly in the center of
canmpus al ong 22nd Street represent the areas that are

appropriate for devel opnent and wi Il not have negati ve
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i npact on residential nei ghbors or hi storic
properti es.

The problem that OP ran into is that
protections afforded by this devel opnent plan are not
achi evabl e under the existing canpus plan or even the
exi sting canmpus regul ations. They really required us
to take a fresh I ook at the canpus plan process.

The exi sting canpus pl an regul ati ons and,
therefore, the existing 2000 GW plan allow the
university totake its avail abl e density and spread it
around however it sees fit which could nean
concentrating it in sonme areas and not in others, but
in any case, does not |imt where -- where on the
canmpus the density can go.

The situation works well for all other
uni versity canmpuses in D.C. which are | ower zoned and
| ess space constrained than -- than GW It presents
a real problem however, for the Foggy Bottom canpus.

In this case, we don't necessarily want
the university to build wherever it sees fit and
spread the density around where it mght result, for
exanple, in 110 feet on 24th or denolition of an
historic structure like the JJ Early Studio. |nstead,
we want to specifically define the sites appropriate

for devel opnent and restrict developnment in those
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sites where it's not appropriate.

GW has no obligation to |imt itself in
this nmanner. It has done so entirely at the
suggestion of OP for the benefit of the city and the
comunity.

The tradeoff for the wuniversity is
hopefully twofold. First, by defining exactly what

devel opnent site are appropriate and how the canpus

can be developed, all future projects will be on
predet erm ned sites known well in advance and ideally
will be | ess contentious.

Second, the overall building density

achi eved by clustering devel opment in the center of
the canpus is greater and nore efficient than what
could be achieved by spreading it around various
canmpus sites under the existing plan.

The uni que situation faced by Foggy Bottom
canmpus and the devel opnent plan proposed required a
paradi gmshift for i nplementation. The flexibility to
| ocat e any devel opnent anywhere on canpus al |l owed by
Section 210.3 is not appropriate for this wurban
| ocation. Morreover, the areas that are appropriate
for devel opnent are reasonably devel opabl e to a hi gher
density than would be allowed by 210.3. The sol ution

was to file a canmpus-wide PUD in conjunction with a
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canmpus plan simlar to what was done by the -- by the
comi ssi on for the Washi ngt on Hospital Center in 2002.

OP has recommended that the entire canpus
be submtted as a first-stage PUD wth each
devel opnent pr oj ect being submitted later as
i ndi vidual second-stage PUDs simlar to further
processi ng.

The PUD process woul d sol ve the probl ens
of limting devel opnent to specific sites. It would
provi de design review of buildings. It would provide
assurance that the plan coul d not change significantly
fromwhat is approved and it woul d provide the ability
to build extra density in the center of canpus through
map anendnents.

The map anmendnents woul d extend the C3(c)
zoning currently on the northern portion of canpus
t hrough the center of canpus along 22nd Street. The
remai nder of canpus not rezoned would retain the
exi sting height restrictions and have a total FAR of
approxi mately 3. 65.

OP originally assumed that a text
anendnent to Section 210.3 would be required to
accomopdate the extra 0.15 FAR requested under the
plan and submitted a text anendnent accordingly.

However, subsequent conversations with OAGhave ledto
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the interpretation that the canpus-w de PUD -- that
with the canpus-w de PUD, the PUD guidelines for FAR
woul d apply and no text amendnment woul d be necessary.

The university has not agreed to
wi t hdrawal of the text amendnent and has requested
that it remain part of the application in order to
accomodat e future buil dings not conpleted in the 20-
year time frame of the plan.

This is the one issue that has changed
fromthe witten -- filed witten report and a single
issued in front of you that has not been fully agreed
to by GW The conditions of the plan that they have
agreed to are significant.

The pl an as presented to you today brings
forward nearly all the elenents of the 2000 plan and
adds several new and inportant inprovenents in termns
of nei ghbor hood protections.

First, the university has agreed to a
potential historic district enconpassi ng much of the
canpus. This district will be further defined prior
to the public hearing. It will not only identify
bui | di ngs on canpus worthy of protection, but wll
provide protection for contributing buildings and
their neighbors in the -- in the historic district.

The university will prevent -- present its

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

proposal to the HR -- HPRB in May and w Il have
graphics and historic district requirenents avail abl e
prior to the public hearing on this plan.

A huge i ssue for the nei ghborhood over the
years including the fornulation of the 2000 pl an has
been t he negative affects of GNstudents living in the
area surroundi ng canpus. As a part of this plan, GW
has agreed to phase out all undergraduate housi ng from
t he surroundi ng nei ghborhood and nove these students
onto canpus. GWw Il renove all undergrads fromthe
hal | on Virginia Avenue by this fall, al |
under graduat es fromthe Aston by next fall and all new
undergrads from Colunbia Plaza in the fall of 2008.
Undergrads will be renoved from City Hall on 24th
Street at the end of the existing |ease in 2016.

This is a significant change that is not
required under the current plan and could not be
contenpl ated wi thout the density to build additional
dorns on canpus.

Anot her concern has been the issue of GW
purchasing property in the Foggy Bottom area and
potentially driving our residents. GWin this plan
has commtted not to purchase any properties in the
residential parts of Foggy Bottomin the west end for

uni versity use.
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O course, they have agreed not to devel op
any canpus property not identified specifically in
this plan through the PUD process which in itself is
a huge comm t ment.

Thr oughout t he process, OP has nai nt ai ned
that we wll support no increases in the student
enrol | ment caps. GW has recognized that they are
reaching the maxi num capacity of students on this
canpus and have carried forward the enrollnment cap
fromthe previous two plans.

The attenpt with the new plan is to nore
explicitly define what is counted 1in student
enrol | ment. OP's intent is to count every student
physically on the Foggy Bottom canpus each senester
for classes. The definition in the plan minly
follows the nethodology accepted by the Zoning
Comm ssion for further processing cases over the past
five years with an additional attenpt to add students
attending M. Vernon and Foggy -- both M. Vernon and
Foggy Bottomcl asses who had not previously be counted
in the Foggy Bottom nunber.

OP recognizes that the definition of
student enrollnment is an inportant issue for the
comunity and expects that this will be an inportant

di scussion at the public hearing.
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Many ot her conmitnents are listed in the
attachment to the report including the potential
historic district, including the streetscape plan
which lists the -- which wll [Iist detailed
streetscape inprovenents throughout the canmpus, the
under graduat e bed requirenent and nearly all of the
previ ous conditions fromthe 2000 pl an.

OP has recommended a 20-year tinme plan --
time frane for both the plan and the PUD. Bot h of
whi ch woul d expire together. This serves severa
pur poses.

First, it provides assurance to the
comunity and the city that the devel opnent plan and
commitments negotiated in this process are not short-
termrequirenents that will be lost in 2015.

Second, sincethisis adetailed!long-term
plan, it provides a nore realistic -- the 20 years
provides a nore realistic window for the tinme frame
contenplated in the devel opnent of the canpus. But,
nost inportantly, this plan is considered by OP to be
the ultimte |ayout of the Foggy Bottom canpus.

The historic districts, the nei ghborhood
conmitnents and the tinme frame are all neant to
reinforce the nessage to the university and to the

comunity that this canpus is reaching its final
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bui | d- out . Whereas other universities in the city
have |arger, nore open canpuses and may continue to
build or grow, this plan is seen as the final
configuration of the university at this canmpus for the
foreseeabl e future.

It is inmportant to note that while the
pl an woul d be binding to the university for 20 years,
nothing would prevent the Zoning Conm ssion from
stepping in to anend it or request a new plan at
anytinme. The first condition of the plan approves it
until 2025 or until such time prior to that date as
t he Zoni ng Commi ssi on deterni nes conditions warrant a
change or amendnent.

OP is aware that some nenbers of the
surroundi ng community are questioning GNs conpli ance
wi th the existing 2000 canpus plan. GWhas agreed to
voluntarily participate in an independent audit of
their enroll ment nunbers to i nsure conpliance with t he
2000 plan prior to approval of the proposed plan. The
Zoning Admi nistrator's in the process of procuring an
audit firm and intends to have an audit conpleted
prior to public hearing on this case.

Based on the nunbers provided by GW and
t he net hodol ogy previously accepted by the Zoning

Comm ssion and further processing cases, OP has no
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reason to believe that the wuniversity is out of
conpliance with the current plan and cannot reconmend
denying set down of the PUD for a process that's
voluntary by the university and will be conpleted
prior to the public hearing.

Since neither GW nor any parties in
opposition can be heard tonight, OP feels that it is
i mportant to nove the application forward to a public
heari ng where all sides can express their views.

Moreover, since it is nmy understanding
that the canpus plan itself does not require a set
down and i s heard at the discretion of the Conm ssion,
only the PUD and text anendnent woul d need to be set
dowmn tonight in order to nove forward to public
heari ng.

OP bel i eves that GWhas net the technical
requi renents for set down of the PUD application,
recommends that it be set down for a public hearing so
all sides can be heard on these conplicated issues.

| "' m happy to take any questi ons.

CHAI RPERSON M TTEN: Thank you, M.
Parker. Before we lose M. Jeffries, did you want to
ask any questions or nmake any commrents?

COW SSI ONER JEFFRIES: No, | think |'ve

-- 1've --
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CHAI RPERSON M TTEN. (Okay. And we have

absentee ballots from M. Jeffries for these cases.

Questions from the Comm ssion for M.
Par ker ?

Vel |, being the veteran of the wars of the
| ast canpus plan, | -- | just want to make a -- |
think I just want to make a couple of comments and
then if you want to respond in anyway, you can.

One of the things that | was di sappoi nted
toread in your -- inthe Ofice of Planning report is
basically that you didn't have anything good to say
about the canpus plan that's in place now and | think
there's sonething that's very good about the canpus
plan that's in place now and that is there is a
t remendous anount of on-canpus housi ng that was built
t hat woul d never have been built w thout that canpus
plan and I -- | want that to be acknow edged and |
know that the university wasn't happy with it and |
know t hat the community was not happy with it because
it didn't go far enough.

But, you wouldn't be here proposi ng what
you're proposing now if you didn't have that canpus
pl an.

So, wanted to say that because that was

hard fought.
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Secondly, there's -- in describing the --
what's -- what's not working now, there's -- there --
there are woven into the report and woven i nto sone of
t he conditi ons expectations that | don't think we will
ever achi eve through a canpus plan and one of themis
-- one of the coments that you nmke is that the
canmpus plan has not pronoted cooperation between the
comunity and the university. That's not what we're
here for.

| have -- | -- on sone occasions, this
body has been a forum for sort of mediating between
parties. | have no expectation that that's going to
happen here and | don't want people to expect that
that's going -- going to be an outcone of the canpus
pl an process.

| also don't want -- | would Iike to have
a -- as we nove through this process, | would like to
have a better conparison between the existing campus
pl an and why what it is being proposed -- | understand
fromthe PUD aspect of it density-w se and desi gn-wi se
why it's -- that that could be a better tool, but I'd
like to know why -- what we're putting in place that
-- that differs fromthe existing plan. Wy -- why
that's superior.

The other thing that I'd just |ike folks
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to keep in mnd is -- is one of the sticking points
that M. Parker nmentioned which is there's this --
there's this persistent perception that -- that
what ever formul as we put in place or whatever kind of
checks and bal ances we put in place, we -- we don't --

we don't say enough words or we don't put enough teeth

into that. | -- you know, we're going to struggle
with the sane things. The same -- the sane | evel of
distrust and the same -- what people perceive as

i neffective control nmechani snms unl ess we cone up with
-- with better | anguage and so, that -- that's another
area that, you know, we're not going to get anywhere
if we keep using the sanme nethods.

So, | -- 1 hope |"mnot here 2026 when --
if -- if this gets approved that it expires, but |'m
-- I'"'mlooking forward to trying to find a newway to
-- to have this canpus controlled the way t hat we al
had -- that -- that | think the BZA had i nt ended gi ven
the i nperfect tools that they were given several years
ago and |I'd also just like to | guess revisit the
notion that we had nade a conmitnent that we were
going to rewite the canmpus plan regul ations after we
had heard all of the canpus plans that had been comi ng
forward and here we are without -- we're -- we're --

we're still kind of cobbling together the tools that
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are existing. W don't have new canpus plan
regul ati ons to gui de us.

So, that's sort of just ny reactionto the
whol e t hi ng.

MR. PARKER MWy only comment was | in no

way i ntended to -- to disparage the original plan. In
fact, this -- this newplan is an attenpt to build on
it. | mean | -- there are a |lot of good things in the

existing plan and we tried to take that further this

time rather than replace it and -- and -- and -- and
tear down what's -- what's in place, but other than
that, | can agree with you.

M5. MCCARTHY: Yes, | -- 1 really wanted

to echo that, Madam Chair. That | nmean as you know,
we were very involved and fought really hard on that
first canpus plan as well.

W look at this as taking all of the
positive aspects of that plan and extendi ng them and
t hen taking what we've |earned about the experience
with that plan and trying to add sone additional
guarantees and sone additional conmitnents that we
weren't able to get fromthe university the first tine
ar ound. But, we in no way want to disparage the
exi sting plan.

CHAI RPERSON M TTEN: l -- 1 just --
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don't know. Maybe just ny ego needed to hear that or
| think the -- the -- the BZA was -- | nean that was
torturous and they need to be acknowl edge. | nean t he
-- the -- the group needs to be acknow edged for the
hard work that they did and, you know, court case
after court case and -- and, you know, | don't think
we're in a bad place. So.

Anyone el se?

VI CE CHAI RVAN HOQOD: Madam Chair, you
brought up a very good point. The canmpus plan
regulations, I'm-- I'mwondering if we're preenpting
the nove forward. What happened? | know we're
getting a status report later, but I'm going to ask
you what's the status of that? | think -- are you
wor ki ng on that, M. Parker?

MR PARKER: [I'mnot. [|'mnot aware that
we' re under -- under process of changi ng the canpus
plan regulations at this tine. Are we?

VI CE CHAI RVAN HOOD: W' ve been doi ng t hat
now for how -- it's been awhile.

M5. MCCARTHY: Yes. No, we --

VI CE CHAI RVAN HOOD: Matter of fact, it
was when | was the chairman and | haven't been the
chai rman in awhile.

CHAI RPERSON M TTEN:  Anytime you want.
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VI CE CHAI RVAN HOCOD: No.  Uh- huh.

M5. MCCARTHY: W -- we have had a few
di fferent variations of different approaches to canmpus
pl ans. Unfortunately, the person who was our campus
pl an expert and who had taken a | ead on that was Dave
McGettigan who | eft us several nonths ago.

So, we got to collect -- he -- he was kind
enough to leave us his files and hopefully, there in
fairly good shape so we haven't lost a lot of -- of
the learning that we did in that process.

VI CE CHAI RVAN HOCD: kay. Let ne go back

tothis case. | think we're talking 6-19, too. Yes.
Ckay. You' re asking now for a new 20-year campus
plan. Is that -- is that going to be the nodel for --

for other canpuses here in the city or are we just
tal ki ng about GAP

MR. PARKER: Absolutely not. The -- the
point was that -- that GNhas reached -- reached the
portion of its devel opnent where it's -- we're kind of
seeing this as the end. This -- we're kind of seeing
this as the -- the end gane for the GW canpus.
Wher eas, ot her canpuses throughout the city are still
going to evolve. They have a | ot nore space. They're
a lot less dense and are still going to evol ve over

the years and grow. W see this as -- as the build
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out for GWand, therefore, we reconmended a | onger-
termplan that -- that represents that.

VI CE CHAI RVAN HOOD: Ckay. Thank you.

COWM SSI ONER TURNBULL: So, is this a --
a unique situation where you would nake the whole
canpus a PUD? You see this as a one tine.

MR. PARKER Absolutely. As -- as | talk
about, this was really our nethod to -- to handl e the
uni que situation that we have here in terns of we
don't -- we didn't want to nove forward with the --
the way the 2000 or that 210.3 works where GW can
spread its density wherever it wants.

W wanted to limt the -- limt the
density to the sites that are appropriate for it and
that isn't necessarily the case on other universities
inthe city. They aren't quite as space constrai ned
or have the sane surroundi ng nei ghbor hood.

COW SSI ONER TURNBULL : And it would be
under the R5D?

MR PARKER: |'msorry.

COW SSI ONER TURNBULL : And it would be
under R5D?

MR. PARKER: Most of the campus -- the
majority of the canpus would remain R5D. There are

the sites al ong 22nd t hat woul d be rezoned t hrough t he
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PUD process to C3(c).

COW SSI ONER PARSONS: | want to talk a
little about square 54.

MR. PARKER: Ckay.

COW SSI ONER PARSONS: Your report says
that -- that GWNapproached you as saying that -- that
they would use it for investnent purposes.

MR PARKER:  Um hum

COWMM SSI ONER PARSONS:  And t he report kind
of dies about that or at that point. Wat -- what --
what do you understand the proposal for square 54 and
its timng to be?

MR PARKER: | understand that a -- that
aPUDwIIl likely be submtted in the next few nonths.
The communi ty process that | spoke about that happened
| ast year didn't just deal with this plan. It also
dealt with plans for square 54. So, there were
presentations to the conmunity of what the university
was -- was |looking at and so, | expect that -- yes,
the ULI panel |ooked at square 54 as well. So, |
expect that in the next few nonths once this process
gets started you'll see square 54. One of the things
that we' ve continuously insisted to the university is
that square 54 will followthis. So, that -- | nmean

it -- it will belikely submtted before this process
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is through, but will not be approved until after this
woul d be approved.

COWMM SSI ONER PARSONS: But -- but, you see
it as -- as a -- a non-university use? | nean that's
what's comi ng forward. It will not be used for
uni versity purposes.

MR PARKER: That's -- that's what we
expect to come forward. Yes.

COW SSI ONER PARSONS: And that's the
logic to not including it even though it's within the
canmpus pl an boundari es?

MR. PARKER: Correct.

COW SSI ONER PARSONS: It's a stand-al one
project like any other PUDis -- is the rationale?

MR. PARKER: Correct.

COWM SSI ONER PARSONS:  Ckay.

M5. MCCARTHY: And the -- and the other
part of the rationale is what -- what |ooks like it
will energe in the square 54 PUD which would be
consistent with the Uban Land Institute panel is a
conbi nati on of market-rate housi ng whi ch we t hought if
the university were not going to put university use
there, at |east making up for the residential fabric
that's been eroded over the years by GNs expansion

made sone sense.
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There would be office on the Washi ngton
Circle side nostly likely, the residential and then
one of the things that we had observed about the site
is by virtue of being right across the street fromthe
Foggy Bottom Metro Station which has an unconmonly
| arge anmount of activity because of not only the high
residential popul ati on and hi gh student popul ati on so
there's a lot of comng and going from the Metro
t hroughout the day, but there's also the Kennedy
Center which brings a lot of people there in the
evening and shuttles depart fromthe Metro Stations.

So, we had had over the years concerns
expressed by peopl e i n Foggy Bottomwest end about the
| ack of local serving retail in the area. So, that
seened like a good location for a retai
concentration, maybe sone additional public space to
-- to recogni ze the fact that this was sort of the --
the center or could be sort of a town center of Foggy
Bottom and our understanding is there's a grocery
store and a nunber of -- of additional retail stores
as well as public space and market-rate housing and
of fice use.

COWMM SSI ONER PARSONS: When you say mar ket
rate, you nmean rental as opposed to condom ni unf?

MR. PARKER: | believe so. Yes.
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MS. MCCARTHY: | believe so, but the PUD

has not been submtted yet. So.

COMM SSI ONER PARSONS: So, being market
rate, you don't think it will be occupi ed by students?

MR. PARKER: | don't think the university
has the option to -- to prohibit students, but it
won't be marketed to students.

COW SSI ONER  PARSONS: Vell, that's
anot her case.

Let's talk about the audit results from
the Ofice of the -- of the Zoning Adm ni strator.

MR PARKER:  Um hum

COWMM SSI ONER PARSONS: What is that going
to tell us? What -- what you're saying is that wll
be nade available to the Commi ssion prior to the
hearing. Sounds like the kind of thing that cones in
the night of the hearing. So, what --

MR PARKER: | -- | -- 1 think the goal is
to have it done by early June which should be
significantly before a hearing tine woul d be avail abl e
for this case, but it -- it wll confirm that the
nunbers that GWare reporting are accurate and if the
Zoning Admnistrator has any problems wth the
nmet hodol ogy that -- that the university has used, he

will report those as well.
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M5. MCCARTHY: W -- we fully expect that

to -- to -- there were -- there were a nunber of
concerns raised by the conmunity about the fact that
the university was out of conpliance and, therefore,
we shoul dn't proceed.

COW SSI ONER PARSONS: Correct.

M5. MCCARTHY: And we said we ought to
test whether the university is in conpliance or not,
do a formal process, agree everybody on what shoul d be
counted and what shouldn't be counted, bring in an
out si de auditor which the university agreed to and as
the rul es say, we can't proceed with further action on
the -- onthe GNs part if they're not in conpliance.
So, if it turns out that they're not in conpliance,
t hen t he heari ng gets postponed and the university has
to go back into conpliance before they could proceed
with the PUDs which in effect would be further
processi ng.

COW SSI ONER PARSONS: Wll, that's the
answer | was |ooking for. Because | couldn't see how
we could proceed if we were out of conpliance.

M5. MCCARTHY: Oh, you know, we -- we
don't think we should proceed if the university's out
of conpliance.

CHAI RPERSON M TTEN: That's actually a
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provi sion of the -- of the existing canpus point.

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN:  Yeah.

COWM SSI ONER PARSONS: Right. So --

M5. MCCARTHY: A provision that was tested
| egal |y and uphel d specifically by a judge.

COWMM SSI ONER PARSONS: Right. So, here we
are asked to set this down awaiting an audit that
shoul d be avail abl e you say when?

MR PARKER. |I'mtold early June, but |
don't -- | -- it hasn't been contracted yet. It's in
-- he's in the process now.

COWM SSI ONER PARSONS:  So, why shoul dn't
we wait for that? | mean | know you're ready to go.

MR. PARKER R ght.

COMM SSI ONER  PARSONS: That's a good
reason, but --

MR PARKER: \Well, we have no reason to
believe at this tine that the results are going to be
any di fferent than what you' ve got now and so, waiting
for that would sinply put us three nonths behind. You
know, we -- we sinply have another set down hearing.
Set another public hearing for the results that we
t hink you already have in front of you.

COMM SSI ONER PARSONS: | see.
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M5. MCCARTHY: Basically, we weren't

interested in wasting the Conmi ssion's tine or anybody
else's if the university was out of conpliance. W
reviewed with the university very carefully their
nunbers. The only di screpancy that we woul d expect to
see is if the independent auditor finds that the
uni versity has not reportedits nunbers accurately and
so, given that, it appears from all of the nunbers
that we've seen fromthe university that they're in
conpl i ance gi ven that part of the reason why the count
has been delayed was not GWs fault, but sort of
getting Zoni ng Adm ni strator and the community and t he
Ofice of Planning together and tal king about what
ought to be counted and not counted and the rest of
it.

It didn't -- it didn't seemreasonable to
impose a further delay as long as we all had
acknow edged that if they're not in conpliance nothing
shoul d go forward.

MR. PARKER. Moreover, the -- the audit
process is not a requirenent of the existing plan.
The -- the conpliance with the existing plan is
determ ned by the Zoning Adm nistrator or the Zoning
Comm ssion and there's no requirenment for the GNto go

through this process. So, they're doing this
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voluntarily. So, we didn't -- another reason we
didn't delaying the set down when this is not a
requi renent for themto go through

COW SSI ONER PARSONS: Now, i s the auditor
using the same figures that you -- you -- you' ve
al ready been presented with or are they gaining
additional information going into the files of the
university and --

MR. PARKER: | deal ly, they'll be going
into the files of the university and confirmng the
figures.

COWM SSI ONER PARSONS:  Ckay.

MR. PARKER: Correct.

COWMM SSI ONER PARSONS: Ckay. Thank you.

CHAI RPERSON M TTEN: Anyone el se coment s
or questions?

COW SSI ONER PARSONS: well, | -- 1 did
have a -- a coment about how we -- how would we
conduct this -- this three-part hearing and | -- |
have no thoughts on that, but it seens very
conplicated. It seens |ike a nunber of evenings.

CHAI RPERSON M TTEN: At | east.

COWMM SSI ONER PARSONS: And we ought to
anticipate that and not frustrate everybody by

scheduling it for two days in July and having this
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noved t o Septenber and so forth and -- and real |y j ust
saying we'll -- we'll devote two weeks to this.
What ever it takes.

CHAI RPERSON M TTEN: | think that has
merit.

COW SSI ONER PARSONS: But, | don't know

guite in what sequence we would deal withit. | --

-- | guess an overall canpus plan and a PUD and -- and
then the text anendnent. |[It's alnost three separate
processes or -- Or --

CHAI RPERSON M TTEN: It's definitely
t hree.

COW SSI ONER PARSONS:  -- is it not?

CHAIl RPERSONM TTEN: Well, it's definitely

three separate actions with rul es regardi ng each, but
| don't -- | -- 1 don't know how to tal k about them
separately.

COWM SSI ONER PARSONS:  Neither do |I.

CHAI RPERSON M TTEN:. Wt hout -- you know,
wi t hout really being | aborious and, you know, sayi ng,
okay, tonight we're just going to talk about this and
t hen you' d have redundancy the -- you know.

COMM SSI ONER PARSONS: Ch, yeah. Yes.

CHAI RPERSON M TTEN:  So, | don't know if

the Ofice of Planning has any thoughts on that. |
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just --

MR. PARKER: Qur thoughts that it would
have to be one conti nuous hearing with three separate
actions. Then whether that goes into nultiple
evenings and multiple weeks is --

COW SSI ONER PARSONS: But -- but, you
nmean -- as the Chairman just said, three -- three
separate decisions at the end of a process rather than
three different processes.

MR PARKER Right.

COW SSI ONER  PARSONS: Ckay. Vel |,
somrehow we' Il get through it.

CHAI RPERSON M TTEN. Well, and | -- and |
think just based on past experience we should -- we
should -- | think there -- it -- there -- it's a good

ideato anticipate that it will be rmultiple hearings.
| think there's -- we should try an schedul e several
ni ghts as you say, you know, in consecutive weeks so
that we don't have -- so, that we can get -- get

through it and then if there's additional information

that is going to take sone tine to cone in, we'll get
that, but we will have gotten through the case.
So, just based on nmy past experience, |'m

goi ng t o suggest that we at | east reserve four nights,

a Monday, a Thursday, a Monday, a Thursday.
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M5. SCHELLIN: Do you want those to foll ow

each other? That -- that's probably going to put them
i nt o Sept enber then for a heari ng because we' re booked
into July. W have right nowif we have to --

CHAI RPERSON M TTEN: Wl | --

M5. SCHELLIN: -- have it all.
CHAl RPERSON M TTEN:  -- | don't know if
it's possible to -- to -- you know, if you did a

Monday, a Thursday, a Thursday, the foll owi ng Monday.
| mean we want it in arelatively -- we don't have to
do that now.

MS. SCHELLIN:  Yes.

CHAI RPERSON M TTEN: |'mjust sayingif we
can schedule it tightly, | think that's what we'd |i ke
to do.

M5. SCHELLIN: Okay.

CHAIl RPERSON M TTEN. Ckay. Then | would
nove that we set down Case Nunber 06-12 and Case
Nunber 06-19 for public hearing.

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN. Is there any further
di scussion? All those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Ms. Schellin, we

have none opposed.
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M5.  SCHELLI N: I'm -- |I'm getting

information fromOAG that we actually have to vote on
t hese separately because one's a contested case and
one is rule making. W have to set themdown -- take
two votes.

CHAI RPERSON M TTEN: Fine. GCkay. Well,
then I'lIl withdraw that notion and |I'Il nove that we
set down Case Nunber 06-12 for public hearing. Can |
get a second from you?

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN. Ckay. All those in
favor, please say aye.

(Ayes.)

CHAI RPERSON M TTEN: None opposed, Ms.
Schel l'i n.

MS. SCHELLIN Staff will record the vote
5-0-0 to set down Zoni ng Conmi ssi on Case Nunber 06-12.
Comm ssioner Mtten noving. Comm ssi oner Par sons
secondi ng. Conm ssi oners Hood and Turnbull in favor.
Comm ssioners Jeffries in favor by absentee ball ot.

CHAI RPERSON M TTEN: Thank you and t hen |
woul d nove that we set down Case Number 06-19 for
publ i ¢ heari ng.

VI CE CHAI RVAN HOCD:  Second.

CHAI RPERSON M TTEN: Thank you. All those
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in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN. M's. Schel i n.

MS. SCHELLIN Staff will record the vote
5-0-0 to set down Zoni ng Conmi ssi on Case Nunber 06-19.
Comm ssioner Mtten noving. Comm ssi oner  Hood
secondi ng. Conmi ssioners Turnbull and Parsons in
favor. Comm ssioner Jeffries in favor by absentee
ballot and just to add that 06-19 is a rule nmaking
case and 06-12 is contested.

CHAI RPERSON M TTEN:  And for ease of this
whol e m shnash that we're going to take -- take on
the whole thing is going to be run as a contested
case. So, we're not going to have separate testinony
that, you know, just swear in for one and you don't
swear in for another. W're just going to run it al
as a contested case.

Okay. Next under hearing actionis Zoning
Commi ssi on Case Number 05-37. This is Station
Hol di ngs, LLC which | wunderstand is also known as
Capital Pl ace.

Who's up? M. Parker?

MR. PARKER: Me agai n.

CHAI RPERSON M TTEN:.  Ckay.

MR. PARKER. | don't have witten comments
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for this one. So, I'll bealittle faster this tine.

This is a case on 2nd and H Street, N E
at the end of the Hopscotch Bridge. It's a PUD and
related map anendnent from C2(a) and C2(b) to an
entirely C2(b) project.

The applicants are | ooking to build about
-- just over 300 condomi niumunits with 45,000 square
feet of ground floor retail fronting mainly on 2nd
Street, but also on the intersection of 3rd and H.
W1l have underground parking to accomopdate all the
uses.

The appl i cant has been through the OP and
comunity process several times and this project has
gone through several iterations since its initial
filing. The height has been |lowered and there have
been several concessions made to the nei ghborhood in
regard to the neighbors to the east on the remai nder
of the square.

The main concessions were the G Street
frontage was |owered significantly to respect the
facades of the rowhouses on G Street and the two bays
for this -- on G Street have been changed from
commercial toresidential. The garden pavilionin the
center has been lowered and tries to respect the

backyards of the neighbors to the east.
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OP will continue to wrk wth the
appl i cant and t he nei ghbors to resol ve any out st andi ng
issues in regards to the relationship between this
project and its neighbors, but as of this tine, we
recommend set down of the project.

CHAI RPERSON M TTEN: Thank you. Questi ons
or comments for M. Parker? M. Turnbull.

COWM SSI ONER TURNBULL: Thank you, Madam
Chairman. | had a question on the -- | was | ooki ng at
t he plan and apparently, there's only going to be one
| oadi ng berth, one |oading dock for everyone?

MR. PARKER: That was a question that we
had as well. The loading will be off 2nd Street and
yes, the applicant is requesting to conbine the
residential and retail |oading into one berth.

No report yet from DDOT on that issue.

COWM SSI ONER TURNBULL:  Ckay.

MR. PARKER: But, we expect that by the
publ i ¢ heari ng.

COWMM SSI ONER  TURNBULL : Because Station
Pl ace has another entrance or |oading berth right
across fromit and --

MR, PARKER:  Agree.

COW SSI ONER  TURNBULL: -- I'"'m just

curious. | neanit's -- and |I'mlooking that there's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

two el evators of f of that | oadi ng berth which take you
up and they're going to serve -- you're going to go
t hrough gl ass wal ks to the -- all the other different
bui l dings in the conpl ex.

Just seens kind of |aborious to do that,
but it's --

MR PARKER Yes, there is a lot of
difficulty with the street frontages of this project
| know.

COW SSI ONER TURNBULL:  Yes.

MR. PARKER: But, we will be seeking a
report from DDOT prior to the public hearing to

address the | oadi ng issue.

COWMM SSI ONER TURNBULL: | guess t he ot her
thingand I'"'m-- | don't knowif | noticed on the roof
plan --

MR. PARKER  Yes.

COWM SSI ONER TURNBULL: -- any kind of a
green desi gn. | see a lot of trees and -- on the

el evations and --

MR. PARKER: The -- yes -- I'mnot sure if
there is a green roof per se, but this building I
believe will be lead certified or lead certifiable
anyone and there's a page in your application that

tal ks about the | ead categories.
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COWMM SSI ONER TURNBULL: Ckay. Yes, | saw

t hat nenti oned. | just didn't -- when | saw the
el evations on the perspective with all the greenery on
the roof, | expected to see a nore well defined plan

up there that says what's going on and | didn't really

see that.

MR. PARKER Yes, | don't think -- except
on the north side, | don't think there is roof deck or
accessible roof and | don't know that -- like |I said,

| don't knowthat it's planted or green per se, but |
know there will be, you know, sustai nabl e design.

COWMM SSI ONER TURNBULL: At the -- | guess
it's the east side, the back side of the building that
faces the residential units.

MR PARKER:  Um hum

COWMM SSI ONER  TURNBULL : The existing
nei ghbor hood, they're putting in an alley. This is a
very nice gesture and it's a brick alley. It's
suppose to be. |'mcurious about the ballards and the
gate on the one end of the alley. Wat is that --

MR. PARKER: Do you have a page reference
or --

COWM SSI ONER TURNBULL: |I' ml ooki ng at 26.
Page 26. The pl an.

MR. PARKER: Don't have that in front of
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me right now, but I"'mnot -- yes, I'mnot aware of --

| can certainly look into that and have an answer for

you.

COWMM SSI ONER TURNBULL: | was just curious
what the point is. | nmean if the neighbors, they only
have one that they can only -- it |ooks like they can

only then go out through G Street.
MR. PARKER. Well --
COWM SSI ONER TURNBULL: Down the all ey.
MR PARKER Yes, the intent is the
alley's for the use of nei ghbors.
COWM SSI ONER TURNBULL:  Ckay.

MR. PARKER: So, it should not be bl ocked

off on either end and we'll work to correct that.
COW SSI ONER  TURNBULL : Vell, I'm just
curi ous. It looks like you nmainly have to go in

through G Street, go in and out through G Street and
that there's two ballards at the one end and then
there's a gate which " mnot sure what it really does.
| just --

MR. PARKER: Ch, yes.

COW SSI ONER  TURNBULL: -- I'"'m just
puzzl ed by why you --

MR PARKER: |'Il look into that as well.

COWM SSI ONER TURNBULL: Ckay. The
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courtyard, the eco-garden or --

MR. PARKER: Um hum It's a project
anenity that the applicants offered. This area used
to be a swanp | ' mtold and ' msure they can tell you
nore about it, but they're going to try and put sone
natural plant life in there for the --

COWM SSI ONER TURNBULL: Al right.

MR. PARKER: -- use of the neighbors.
Vel |, not the neighbors. The residents.

COW SSI ONER  TURNBULL : Al right. I
commend themfor trying to integrate sonething. It's
a nice gesture.

| think -- and I'll have to go through --
"1l go through nmy notes, but | think those were the
mai n things that | seen. Ws the access, the | oading
dock was a big question. It just seens like it's a
maj or issue.

MR. PARKER It seens like it's tight for
t he nunber of units and anmount of space in there.

COWM SSI ONER TURNBULL:  Yes, really. I
nmean - -

MR. PARKER: Absol utely.

COWM SSI ONER TURNBULL:  You got a | ot of
peopl e in those buil di ngs.

MR. PARKER: Absol utely.
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COW SSI ONER TURNBULL:  Thank you.

MR. PARKER: All right.

CHAI RPERSON M TTEN: Anyone else? M.
Par sons.

COW SSI ONER PARSONS: | wanted to talk
about the roof structures.

MR. PARKER: All right.

COWMM SSI ONER PARSONS: Apparently, you've
worked a lot on these and you' ve pushed the roof
structure away fromthe residential units tothe -- to
the what is it east.

MR. PARKER: Correct.

COW SSI ONER PARSONS: And, therefore
brought it closer to the street, but it still has a
one-to-one setback or it doesn't?

MR. PARKER: It does not. They'll need
relief from that. The intent was to lower the
per cei ved height of the building fromthe east.

COW SSI ONER PARSONS: | under st and.

MR PARKER: \hereas fromthe west, it's
| ess inmportant. So, they will need relief fromthat
roof structure requirenent.

COWMM SSI ONER PARSONS:  And you say t hey' ve
| onered the roof structure as nuch as possible. Wat

does that nean? Are you still working on that or --
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MR PARKER. No, | -- what | -- | believe

that there are notches. Certain areas where it could
go down and certain areas where it couldn't. So,
where --

COW SSI ONER PARSONS: | see plus ten,
plus 14 and plus 18.

MR. PARKER: Ri ght. So, with elevator
overrides, those areas it's going to be higher than
ot her ar eas.

COWM SSI ONER PARSONS: Um hum

MR PARKER And so, that | eads to another
area of relief in terns of the equal height issue for
roof structures, but we tried to lower it where
possi bl e again to | ower the perceived height fromthe
bui l di ngs to the east.

COWMM SSI ONER  PARSONS: Now, the roof
structure that's over the wellness center --

MR PARKER:  Um hum

COWMM SSI ONER PARSONS: -- the green wave
| would call it, have you had di scussi ons about that

as well? |Is that essential to this project?

MR. PARKER: | believe it's an anenity
space for the project. | think that's a conmunity
roomand - -

COMM SSI ONER  PARSONS: | meant the roof
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not the center.

MR PARKER Oh. The roof of the
comunity roomyou' re tal king about?

COW SSI ONER PARSONS: Yes, green roof.
Green wave here on page 41.

MR, PARKER: Forty-one.

COWMM SSI ONER PARSONS: | know we' re goi ng
t hrough our trellis period hereinthe city. At |east
this year, it seens to be afad is to build trellises
and - -

MR PARKER: Yes, the --

COWMM SSI ONER PARSONS:  -- | ' mhopi ng t hese
don't becane anenities in the context of anenities as
desi gn enhancenents or sonet hing. Because | find them
very di stracting.

MR. PARKER: So, you're speaki ng about the
trellis in the foreground or the roof that's actually
col ored green?

COMM SSI ONER PARSONS: The green wave.

MR. PARKER: Yes, the green wave.

COMM SSI ONER PARSONS: So, just let you
know | want to tal k about that at the hearing and --

MR. PARKER: All right.

COW SSI ONER  PARSONS: -- I don't

understand its necessity. | don't understand why it's
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bei ng done. It seenms |ike a misplaced object on the
top of this building.

MR. PARKER | think that's sonething that
t he applicant can address.

COW SSI ONER PARSONS: Al right. Thank
you.

CHAI RPERSON M TTEN: | just wanted to
share a couple of thoughts. One is | share
Comm ssi oner Turnbul | 's concern about therel ationship
between -- well, first of all, the anount of | oading,
but then the relationship between this project and
Station Pl ace.

Commi ssi oner Jeffries wanted us to share
that he has concerns about the building height
adj acent to the rowhouses at the east of the project.
Vel |, the rowhouses on the east side of the square and
he's asking that the interior alley be devel oped
further with illustrations so that he can understand
that better and to the extent that the applicant is
proffering lead certification as an anenity, they
can't -- they're going to have to proffer specific
bui | di ng conmponents because they won't achieve the
lead certification until well after the building s
open.

MR. PARKER: | believe there's a page in
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your application that refers to what conponents
they're --

CHAI RPERSON M TTEN.  Yes, and i f you | ook
at it, it's not -- well, it's page 24 and they're
tal ki ng about |ikely points.

Some of these things would be inpossible
for the Zoning Adm nistrator to enforce against, you
know, if they -- it's one thing to have, you know,
here's ny lead certification, but you don't get that
until after you occupied the building typically.

MR. PARKER Right.

CHAI RPERSON M TTEN.  So, for the Zoning
Adm nistrator to try and enforce these different
conmponents is going to be inpossible. So, that's --
we're going to have to figure out a different way of
handl i ng t hat.

Those are ny coments. Anyt hing, M.
Hood? Ckay.

Ch, the last thing, | can't believe I
al nost forgot it, is you nentioned in your report that
the plan that we -- on which we based the H Street,
N. E. overlay had envi sioned that there woul d be 500 to
600 new residential units in the housing section of
the overlay and this has taken a big bit out of that

and in order to do that, we're, you know, we're
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pushing the zoning to the south and that's sonething
that | share the community's concerns about that.
Because, you know, there's an awful |ot of thought
that went into that quarter plan and | don't want to
do anything right out of the box that is going to
upset that and -- or to depart fromit. | don't -- |
just -- we're going to need to talk about that at
greater |ength.

MR. PARKER: More the southern portion
than the H Street frontage.

CHAI RPERSON M TTEN:  Correct.

VI CE CHAI RVAN HOOD:  You asked ne did |
have anything and | did, but it was already covered.
But, for the record, | do share the concern of
Comm ssi oner Tur nbul | and yourself with the
relationship to Station Pl ace.

When | ook at -- well, let me leave it at
t hat . | don't want to say anything about Station
Pl ace. Thank you.

CHAI RPERSON M TTEN: Ckay. well, if
everyone' s concerns have been noted, then | woul d nove
that we set down Case Nunber 05-37 for public hearing
and ask for a second.

COWM SSI ONER TURNBULL:  Second.

CHAlI RPERSON M TTEN: Any further
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di scussion? All those in favor, please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Those opposed pl ease
say no. Ms. Schellin.

MRS. SCHELLIN: Staff will record the vote
5-0-0 to set down Zoni ng Conmi ssi on Case Nunber 05-37.
Comm ssioner Mtten noving. Comm ssi oner Tur nbul |
secondi ng. Conmi ssioners Hood and Parsons in favor.
Comm ssi oner Jeffries in favor by absentee ball ot and
this is a contested case al so.

CHAI RPERSON M TTEN:. Yes. Thank you. 1'd
invite anyone who's warmto take their coat off since
we now seemto be all taking our coats off.

Wiy did you wait so long, M. Parsons?

Okay. Next is Case Number 05-42 which is
the Sibley Menorial Hospital PUD and Related Map
Amendment. Ms. Thonas.

M5. THOVAS: Yes. Good eveni ng, Madam
Chair, Menbers of the Conmm ssion.

Si bl ey Hospital is requesting a hearing of
it's consolidated PUD and nap anendnent to rezone | ot
26 and 1448 fromR5A to SP1 for it's proposed nedi cal
of fi ce buil ding.

A map anmendnent woul d permt devel opnent

of the nmedical office building as a conpati bl e use for
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t he hospital since such a structure is not permtted
in the R5A zone district.

The physician's office building would be
designed to provide integrated outpatient services
including lab and radiology clinics, a pharnmacy and
possibly an optonetrist as well as sonme deli-type
service for patrons and staff of the facility.

These uses are not listed as permtted
uses of the R5 district.

W are recomending that a proposed
consol i dat ed PUD and rel at ed map anendnent be set down
for public hearing with a nap anendnent to the SP2
zone district to acconmpdate the proposed hei ght only
and to limt the flexibility necessary for approval.

W ar e concer ned about using the matter of
right provision of Section 400.9 to supersede the
height limts of the PUD regulations and just to
reiterate, this does not inply approval of additional
density beyond that requested for the building as
proposed or for any future devel opnents.

The 750- space accessory par ki ng garage and
an addition entrance to the canpus i s al so proposed as
access to the nedical office building. Prelimnary
details with respect to the dinensions of these are

shown in the applicant's statenent and in OP' s report.
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The garage and office building will have
a total FAR of 2.7 and the remai ning of the canpus
will be a 0.89 FAR

The new | andscape entrance to the canpus
on Dale Carlia Parkway is anticipated to relieve
traffic inmpacts to and fromthe canpus.

The applicant is requesting flexibility
from the special exception requirenments of Sections
506 and 508 to permt multiple buildings on a single
| ot and for the fact that office buil dings and parking
garages are not permtted, but through special
exception in the SP district.

The applicant has stated that a nedi cal
office building is an integral aspect of contenporary
nmedi cal facilities and such uses have becone necessary
for the economc survival of these institutions
t hroughout the netropolitan area including those
| ocated in the District.

W requested the applicant to provide
docunentation of simlar nedical office buildings in
the District and surroundi ng suburban jurisdictions
and the District was shown to have five such
facilities and a list of sonme of the close-in several
facilities is attached in our report.

Wth respect to the overall design, it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

sought to preserve sone open space by locating the
structures to the rear to nmaintain a distance from
residents to the south. Landscapi ng i nprovenents and
a small park at the new entrance continue to reflect
and respect the residential character of the
nei ghbor hood.

W asked for anal ysis on t he percent age of
i mpervi ousness for the entire canmpus site.

Aprelimnary traffic study has been done
for reviewby the community and a final report will be
prepared for submttal to DDOT for their analysis.

The applicant has had several neetings
with a working group of consisting of ANC 3D
commi ssioners and residents of the surrounding
community to devise a benefits package. However, we
understand that to date no agreenent has been reached
concerning the anenities of the PUD

W understand that subsequent to our
report the applicant has approached DDOT regarding
potential contributions to DDOT planned bike park
which is proposed to connect Westnoreland Circle to
Loughboro Road and i n addi ti on, DDOT has approached - -
|"m sorry. The applicant has approached DDOT to
provide an engineering study for traffic comon

efforts to address the community traffic along Dale
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Carlia Road to Loughboro Road.

| would al so nmention that DDOT and WWATA
objected to the response of the applicant's proposal
to rel ocate the existing bus stop on Loughboro Road to
the north of the property on Little Falls Road.

So, the anended proposal will retain the
bus stop location and include a |andscaped bus
| ayover.

| mprove | andscaping of the origina
entrance and a park area at the proposed entrance is
antici pated at the southeast corner of the property.

W asked the applicant to provide prior to
public hearing a conpleted anenities package, a
conpleted traffic study wth DDOI's analysis,
calculation of the percentage of the pervious to
i npervious areas of the canpus and proposed storm
wat er nanagenent controls.

Thank you.

CHAI RPERSON M TTEN: Thank you. Questi ons
for Ms. Thonas? Questions or conments?

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: M. Parsons.

COW SSI ONER PARSONS: There doesn't seem
to be any stormwat er managenent associated with this

proposal. Are you aware of any plans that could be
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subm tted?

M5. THOVAS: That's what we requested from
t hem

COWM SSI ONER PARSONS:  Ckay.

M5. THOVAS: We did ask that they submt
somre wat er pl ans.

COWMM SSI ONER PARSONS: Right. We'reright
next to the reservoir here as you know and --

M5. THOVAS: Right.

COW SSI ONER PARSONS: -- |I'm presum ng
that this site drains to Loughboro Road and is picked
up in the storm system there, but | wonder if you
coul d seek the views of the Corps of Engineers onthis
proposal if we get a grading plan. | think it's
critical. | don't nmean just for this project. It's
just a grading plan for the general canpus.

M5. THOVAS: Yes, that's -- in addition,
that's why we were concerned about the percentage
pervi ous to inpervious areas --

COWM SSI ONER PARSONS:  Ckay.

M5. THOVAS: -- on the canpus.

COWMM SSI ONER PARSONS: Now, the | andscape
pl an doesn't seem to -- there's a |andscape plan.
Unfortunately, the pages are not nunbered, but in

these illustrations, it says |andscape plan for the
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entire canpus. Page 15. I'"m sorry. Under tab B
That seens to be the level of conmtment to the
| andscape for this newproject and it's just not upto
our standards.

M5, THOVAS: Page 15.

COWMM SSI ONER PARSONS: W need a | andscape
plan to go with this project. GCkay.

M5. THOVAS: Ckay.

COW SSI ONER  PARSONS: Maybe you' ve
al ready asked for that as well. | don't know.

But, this kind of shows the existing
| andscape plan if you will. Existing conditions as |
grasp it. Doesn't show anythi ng proposed or what ever.

M5. THOVAS:. The only discussion to the
extent with respect to | andscaping as it was proposed
for the park area to the sout heast corner of the site
here, Dale Carlia Parkway, that was where in as far as
t he di scussi on about | andscapi hg went.

COW SSI ONER PARSONS:  How about on the
proposed new buil ding? You really don't know.

M5. THOVAS: Yes, we wll have sone
addi tional information.

COWMM SSI ONER PARSONS: Ckay. Now, going
to page 17, has the architect forgotten t he pent houses

on this building or is what we see what we're going to
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get? | meanis that it or will there be penthouses on
top of this?

M5. THOVAS: Yes, we believe that there
wi |l be nore penthouses on this structure and we wi ||
-- we would get nore information on it. Furt her
details. A nore detailed plan than what's incl uded
here.

COWMM SSI ONER PARSONS: So, it's possible
this could be 18 and a half feet higher than shown?

M5. THOVAS: It's possible in certain
poi nt s.

COMM SSI ONER TURNBULL : But, aren't we
already at 90 feet in the proposal?

COW SSI ONER PARSONS:  Yes.  Yes.

COWM SSI ONER TURNBULL: We're al ready at
90 feet based upon what they've submtt ed.

COW SSI ONER  PARSONS: Ri ght . " m
suspecting it's going another 18 and a half to take
care of elevators and et cetera, but | don't want to
pronote that. But, usually, an elevation like this
shows a penthouse if there is one.

M5. THOVAS: Ckay.

COW SSI ONER PARSONS: And simlar wth
the next page. Simlarly the next page.

MS. THOVAS: Um hum
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COW SSI ONER PARSONS: That's all | have.
Thank you.

CHAI RPERSON M TTEN: M. Hood.

VI CE CHAI RVAN HOQOD: Thank you, Madam
Chair. Ms. Thomas, you nentioned that DDOT was

agai nst noving was it the bus stop or did they have a
probl em where the buses would turn around? And the
reason |'m saying that is because the way it stands
nowl think inthe report, the traffic experts report,
he mentioned that | think it was the | evel of service
after making that |eft off of Dale Carlia Parkway and
|"mjust trying to see. Was DDOT agai nst that?

M5. THOVAS: | believe both -- wth
respect to the bus stop?

VI CE CHAI RVAN HOOD: Was it the bus stop
or the turnaround? | didn't hear you. So. There's
a turnaround on which the applicant's traffic expert
is saying would nake traffic rise fromthe |evel of
service F probably to D

M5. THOVAS: It's not a bus stop. The --
t he bus --

VI CE CHAI RVMAN HOCD: Ch, it wasn't a bus
stop?

M5. THOVAS: No.

VI CE CHAI RVAN HOCD:  Ckay.
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MS. THOVAS: | don't believe it was the

bus st op.

VI CE CHAI RVAN  HOQOD: So, it's the
turnaround for the buses?

M5. THOVAS: Yes. Um hum The reason
WWVATA and DDOT did not want this, from what |
understand -- prelimnary understanding is that it
woul d create too nmuch conflict with trucks that use
Little Fall s Road and possi bl y where t he anbul ances as
well as the helicopter pad that is currently to the
back there. So, they did not want to place that
t here.

In addition, other buses, | believe
subur ban buses use the stop as well.

VI CE CHAI RVAN HOOD: Ckay. |'Il go into
that nore at the hearing. Thank you.

MS. THOVAS: Um hum

CHAI RPERSON M TTEN: M. Turnbul | .

COVMM SSI ONER TURNBULL.: | guess | would
just echo M. Parsons' concern about the water.
Looking at their rendering on page 20. Can you see
the top of that parking garage and wonderi ng where t he
water is going. How they're dealing with it froma
retai ning basis or how can the system even take all

that? | think that's sonething we really need to | ook
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at .

And al though -- and when | |ook at the
el evation of their office building there, you sort of
do see that there is a -- the building is kind of
narrow at the top which would inply that there's sone
type of a nechani cal penthouse in there, but | think
we really need that resolved because it also |ooks
like there's glass up there, too. So, unless they're
using hydraulic elevators, | don't understand how
they're going to stay at that 90 feet.

CHAI RPERSON M TTEN:  Anyt hi ng el se?

COW SSI ONER TURNBULL: No, that's it.
Thank you.

CHAI RPERSON M TTEN: Ckay. The only
coment that 1'd like to add to what's been saidis in
addition -- just to round out the discussion about
nmedi cal office buildings and hospitals rather than
just reporting which hospitals have nedical office
buildings, |I'd be just as interested in which
hospitals don't.

COW SSI ONER TURNBULL: You know, | shoul d
have | ooked further. [I'mright now | ooking at page 19
and there is a section showing a penthouse. So,
what's mssing is the elevations indicating that.

CHAI RPERSON M TTEN: Actually, that's
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showi ng that not the full floor on top is the seventh

floor, but they're not showing that as part of the
height. So, | don't know what that's about.

COWMM SSI ONER TURNBULL: Wel |, sorry | made
it nuddier.

CHAI RPERSON M TTEN: No, but it definitely

needs to be cleared up.

t hat we

is it?

further

aye.

t he SP1

sorry.

(202) 234-4433

COW SSI ONER TURNBULL: W'l | see.
CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RMAN HOOD: Madam Chair, | nove

set down Zoni ng Conm ssion Case -- what case

CHAI RPERSON M TTEN:  05-42.

VI CE CHAI RMVAN HOCD:  05-42.

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank you. Any
di scussion? Al those in favor please say

(Ayes.)

MS. NAGELHOUT: Madam Chair.

CHAI RPERSON M TTEN:  Yes.

M5. NAGELHOUT: Did you want to discuss
versus SP2 issue?

CHAI RPERSON M TTEN: ['"m sorry. | am

Thank you. Thank you. Okay. The applicant
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had requested the SP1 zone and in order to deal with
the height issue, the Ofice of Planning was
recommended SP2. Does the applicant have an objection
to the S& that you' re aware of ?

MS. THOVAS: Madam Chair, we did not think
that they had an objection to that. They expressed no
objection to us on that.

CHAI RPERSON M TTEN. Ms. Stei ngasser.

MS. STEI NGASSER: MadamChair, |1'd |ike --
they do not have objection to it. It was part of
their original concept to apply for an SP2. The
nei ghbor hood was very concerned about introduci ng SP2
and was fearful of the inplied increased density that
may be there. That's why we stated in our set down
report that the SP2 was only for the height issue and
it would -- it would not be the inplied density and
FAR.

CHAI RPERSON M TTEN: Ckay. | think we can
capture all that in an order. Awell witten order by
the Ofice of the Attorney General.

kay. So, just toclarify, just -- let's
just revisit our to be clear. Wy don't you nmake a
nore explicit notion please?

VI CE CHAl RMAN HOCD:  Ckay. I'"11 -- 1 will

set the -- | nove approval to set downs on the
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Comm ssi on Case Nunmber 05-42 under the recommendati on
of the Ofice of Planning. The O fice of Planning
recommends that the proposed consolidated PUD and
related nmap anendnment be set down for -- Ofice of
Pl anni ng recomends the map anendnent be to the SP2
zone district to acconmpdate the proposed hei ght only
and that's ny notion.

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank you. Any
further discussion on that notion? Al right. Al
those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN. M's. Schel l'in.

MRS. SCHELLIN: Staff will record the vote
5-0-0 to set down Zoni ng Conmi ssi on Case Nunber 05-42.
Comm ssi oner Hood novi ng. Comm ssi oner  Tur nbul
secondi ng. Conmm ssioners Mtten and Parsons in favor.
Comm ssi oner Jeffries in favor by absentee ball ot and
this, too, will be a contested case.

CHAI RPERSON M TTEN. Thank you. Next is
Case Nunber 06-04 which is a PUD and related nap
amendnent @ 1600 North Capital Street, N W

Ms. Thomas, agai n.

M5. THOVAS: MadamChair, the devel oper in

this application is seeking a hearing regarding his
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proposal to develop the vacant parcel at 1600 North
Capital Street as a PUD with a rel ated map anendnent
whi ch woul d rezone the property from C2(a) to C2(b).

OP believes that this proposal has nerit
and recomrends it be set down for public hearing.

The proposal conforns to the general |and
use map and conp plan objectives for the area and it
will renmove a longstanding eyesore on the North
Capital Street corridor.

Briefly, what has been proposed for the
18,984 square foot site is a seven-story mxed use
bui | di ng at a maxi num hei ght of 86 feet including an
architectural enbellishnent.

The proposed map anmendnment woul d rezone
the site from C2(a) to C2(b) to acconmnobdate
devel opnent with a total FAR of 4.5.

The 76-unit building would yield 76.5
percent |ot occupancy with a gross floor area of
85, 428 square feet with 81,400 square feet devoted to
residential uses and approxi mately 5,000 square feet
for nei ghborhood serving retailers or service uses.

Fifteen percent of the bonus density of
approximately 5,695 square feet woul d be assigned as
af fordabl e units for residents earning no nore than 80

percent of the AM.
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Ei ghty-four bel owgrade parki ng spaces are
proposed with an entrance off of Florida Avenue.

W would have two outdoor recreation
areas, a courtyard on the first floor and a roof deck
including two private areas and a public area and
t hese woul d be | andscape.

Under t he map anmendnent, flexibility would
be required for variance relief fromthe residenti al
recreation space court and | oadi ng requi renments and OP
bel i eves that these can be supported and we ask the
applicant to provide additional information regarding
the sizes of the | oading area.

The design attenpts to address the
nei ghborhood's character wth respect to the
buil ding's proposed naterial and its articulation at
the intersection of two major arterials.

The upper flows of the buil ding have been
designed to be setback at least 10 feet from all
street fronts beginning at the seventh floor or the
65-f oot el evati on.

The proposed desi gn i nsures t he
avai lability of light and air to abutting residences
with the inclusion of an open courtyard and a 15-f oot
setback of the aeration on the plans.

North Capital and New York Avenue are
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maj or transit corridors and the site is within 2200
feet of the New York Avenue Metro Station and a five-
m nute bus ride to Union Station.

The applicant's traffic anal ysis concl uded
no appreci able adverse inpacts on the |ocal area.
However, we will still refer this to DDOT for conment
when the draft is finalized.

About 860 square feet of intensive roof --
green roof and this would nmean planters which catch
dr ai nage of the upper roof is proposed for the main
roof |evel. Planters may also be included at the
courtyard | evel.

The applicant has stated that further
devel opnment by a green roof consultant wll be
necessary to determ ne whether storm water can be
effectively captured and routed as appropri ate.

Therefore, what has been proposed as
anenities include 15 percent of the acquired gross
area as affordabl e housing, enploynment and contract
opportunities for the District's prograns, inclusion
of a green roof and use of energy efficient heating
systens, streetscape i nprovenents i ncl udi ng newstreet
pl anti ngs and si dewal k renovation, public art for the
rai sed entryway.

Qur report expressed concerned with the
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applicant's request to potentially vary | ocation and
design of interior conpetence and arrangenent of
parki ng spaces and to vary the final selection of
exterior materials wthin the color ranges and
material types as proposed or any other changes
necessary to obtain a final building permt.

W wer e concer ned because such changes, in
fact, would affect the building's design and
ultimately its visioninpact at prom nent intersection
-- at such a promnent intersection of industry and
so, the applicant has to provi de sone resol ution prior
to public hearing.

Therefore, prior to public hearing, we
have asked for inproved el evation drawings to better
show access to the retail area as well as its
visibility fromthe street. Proposals for the public
are displayed at the entryway, identification of
qgual i fying and non-qualifying recreation space areas
on the plans, additional information regarding the
| oading areas including DDOT's comrents on that,
conpleted traffic study with DDOT's anal ysis, green
roof area and square footage provi ded on the roof plan
and a full source nenorandum and nenorandum of
under st andi ng for the LSPDEs.

Prior to final action, we would request
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that final sanple materials and col or be used for the
facade prior to final action be provided. |'msorry.
That a final design for the proposed public art
di splay and final nunber of residential units for the
desi gn.

Thank you.

CHAI RPERSON M TTEN: Thank you, ©Ms.
Thomas. Questions, cooments fromthe Comm ssion? M.
Tur nbul | .

COWM SSI ONER TURNBULL: MWy only comment |
think OP picked up a lot of the things that | -- |
nmean the -- | think the plans of this -- well, | guess
maybe it's we're used to seeing a lot of things in
color, in presentations so as you can i nmedi ately tel
what' s happening with features and this makes it very
difficult. | neanit looks likeit's brick in certain
pl aces, but other than that, you really don't know.

There are sone difficult things. W have
anot her wonderful roof enbellishnment up there again
which I'm sure M. Parsons wll appreciate, but
there's alnost |ike two roof plans and there are a | ot
of features that we just don't know at this point in
tinme.

The | oadi ng dock, that whole issue is --

it's -- you look at it. It | ooks very struggled.
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That they -- there's still sone issues that have to be
and | -- | think OP picked up all of them

CHAI RPERSON M TTEN: |I'd just |ike to make
a couple of conments and nmaybe part of it is that
because it's not in color I'"'mnot fully appreciating
what |'m 1l ooking at, but |I'mnot sure about that.

| think this -- the design of the corner
is really tough on the -- as you nake the turn at the
circle. | nmean that should really be a good
pedestrian corner, but | don't -- that's not how I'm
reading it. |"'m reading it that it's going to be
wall. |Is that right? | nean that's what | see and |
think retail space that they're trying to include is
not going to be successful because it's got limted
street frontage and if -- you know, | don't know where
t he pedestrian traffic is nore prom nent, but | don't
-- people aren't going to feel invited to nmake the
turn on North Capital Street if they weren't intending
to just because what | see in A4.2 is that when you

hit that corner, you're looking at a wall or you're

next to a wall if you' re on the sidewal k.

And | don't have any suggestions. | just
-- that's -- | just find that problenmatic.

|"'m surprised that | didn't hear any

concern fromny col | eagues about this, but the height
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of this building to nme is out of context and will be
out of context unless we're going to have PUDs or
rezoni ngs on every other corner of the circle.

W have C2(a) zoning all around there
The PUD takes this well beyond the -- the conbination
of the rezoning and the PUD takes us well beyond the
context that woul d otherwi se be provided and |I' mal so
struggling to fit that in with the generalized | and-
use map and | know that there's a section of sone
legislation related to the conprehensive plan that's
guoted in the applicant's subm ssion, but, you know,
| think -- | don't know that we're getting gui dance
fromthe land-use map to go this far and the notion
that because it says |low density commercial and it
doesn't say anything el se sort of gives you free rein
to put as nuch residential there. | don't think
that's supported by all the other places where we're
pronoting mixed use and we say we want |ow density
comercial and medium density residential and so on.
| don't think we're getting guidance for this kind of
density there.

If 1"'mwong, |'mhappy to be persuaded,
but 1'd |like sonebody to convince ne that this is
going to be appropriate as that whole circle evol ves

absent sone rezoning.
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So, that's a concern that | have. ' m
willing to set it down, but |I'mnot convinced at this
point that this is appropriate.

M. Parsons.

COW SSI ONER  PARSONS: Vell, that's
exactly my concern. Had the same problem up on
Ceorgia Avenue. What | call spot zoning just to use
the S word, but Ms. MCarthy convinced ne that up
there there was a maj or pl anning activity goi ng on and
it would have resulted in C3(a) and that's why we set
it down.

CHAI RPERSON M TTEN:  Um hum

COMM SSI ONER  PARSONS: But, | don't see
any |l ogic unless she's goingtotell me the sane thing
on this one that the future of this area is C2(b).

So, | would oppose setting it down for
t hat reason

MS. STEI NGASSER: Well, we didn't | ook at
the site in the context of only the C2(c). W | ooked
at it in the context of the intersection of New York,
Florida and North Capital Street which is an
i ncredi bly prom nent and conpl ex corner.

As you cone up North Capital, the
sout heast corner intersection of North Capital and

Florida is zoned C3(c) and it's in a TDR receiving
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zone. So, you can upwards of 130 feet directly across
the circle. So, we're |ooking at that corner.

|"m not going to disagree that there's
some disparity in what the zoning can yield for this
site -- for this whole intersection of the circle, but
we felt that going up, allowing this building to go up
hi gher as it addressed the corner and taper back to
t he rowhouses was a nore realistic treatnment of the
intersection and created nore of a balance for what
was happening to the sout heast.

W also felt it was appropriate just
because of the pure dom nance of North Capital Street.
You know, it's not a rowhouse residential street. It
certainly have that nature onit and it certainly does
as you go north into the residential zone, but at this
i ntersection, the amount of traffic you can't hel p but
stand there and say these lots are under-utilized.

| nean the chicken place, thelittle | ocal
liquor store there. You see the devel opnment comi ng
down North Capital. You see it especially on the east
side of North Capital and conming east fromFlorida to
this intersection. Especially as you go Florida
there's sone CM2 districts that allow a much hi gher
hei ght ened density.

So, what we were | ooki ng at when we | ooked
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at this was nore of a |arge context than just this --
that side of the street, but how do we bal ance the
circle? How do we anchor this incredibly prom nent
i ntersection and nake it actual |y sonet hing i nportant?

COWMM SSI ONER PARSONS: What woul d you say
about the properties to the east of the circle then?
What they're future?

MS.  STElI NGASSER W haven't been
approached by them but | suspect it's just a matter
of time until we are.

COWM SSI ONER PARSONS: But, you would --

MS. STEI NGASSER: W't h what' s happening - -

COWM SSI ONER PARSONS: -- you woul d see
that as going to sonething like this C2(b)?

MS. STEINGASSER: In here -- | guess |I'm
-- south of Q Street? Wich -- how far up east?

COW SSI ONER PARSONS: North and south
North and south of Q

MS. STElI NGASSER: North of Q | don't
suspect we would see much going in, but especially
near Florida, | suspect something will probably comne
in. | can't imagine the chicken place -- is it
chi cken or --

COWMM SSI ONER PARSONS: So, you think the

proper response would be C2(b).
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MS. STEINGASSER: Wth alimted -- it is

C2(b), but its FARis not the maxi mum C2(b) FAR

think it's --

COMM SSI ONER PARSONS: Plus it's only 79
feet.

M5. STEI NGASSER Ri ght.

COW SSI ONER PARSONS: I nstead of 90.

M5. STEI NGASSER  Ri ght.

CHAI RPERSON M TTEN: Vell, you know, |
t hi nk another point that you raised is -- and | nean
| think the point -- | think what we're struggling is

we want to do right by this little circle and it's --
because this is going to -- this is going to start to
-- this is going to start to nake the statenment. So,
we just want to -- | nmean | want to do the right thing
and so, | need to understand nore about, you know,
okay, how big is the site for the chicken place
because it's going to hit rowhouses then to its east
and what really coul d happen there and so, what really
coul d happen if you --

M5. STEI NGASSER  Ckay.

CHAI RPERSON M TTEN. -- if you | ooked at
the whole circle and then you renm nded ne of a point
that | neglected to make which is the C2(a) zoning

goes up on the west side of North Capital Street for
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anot her |1 guess a short block and then a half a bl ock
and but the design is a residential design. So,
that's going | think further confuse what we're trying
to do on North Capital Street unless you think that
wel |l the fact that C2(a) zoning is on that side really
doesn't mean anything in terns of trying to pronote
retail use.

| just -- | think we need to think about
what kind of direction. 1Is this really setting the
direction we want and | think the Comni ssion needs to
be convi nced about what the directionis or given nore
gui dance about what that direction is.

A n y o n e e | s e ?

COVMM SSI ONER TURNBULL.: | guess | would
agree with your conments and just going back and
| ooki ng at sheet A4.1 and | ooking at the residential
area or the area to -- at the left-hand side of the
el evation of the proposed buil ding and then you get to

the centerpiece which is the enbellishnent and

everything else and it gets to be quite huge. | t
really gets to be -- it's going to dom nate this whole
site.

CHAI RPERSON M TTEN.  Um hum Let ne just

-- before we take a vote, M. Parsons are you
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mai nt ai ni ng your opposition to the set down?

COWMM SSI ONER PARSONS: | ' m sof t eni ng.

CHAI RPERSON M TTEN: You' re softening.
Okay. Well, then just knowing that will enbol den ne
to make a notion.

| nove that we set down Case Nunber 06-04
for hearing with the enphasis on the additional work
that we need fromthe Ofice of Planning to make sure
that this project is noving in the right direction.

VI CE CHAI RVAN HOCD: |I'Ill second.

CHAlI RPERSON M TTEN: Any further
di scussions? All those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Ckay. | think we got
themall, Ms. Schellin.

MRS. SCHELLIN: Staff will record the vote
5-0-0 to set down Zoni ng Conmi ssi on Case Nunber 06- 04.
Comm ssioner Mtten noving. Comm ssi oner  Hood
secondi ng. Comm ssioners Parsons and Turnbull in
favor. Comm ssioner Jeffries in favor by absentee
ball ot and this too will be a contest case.

CHAI RPERSON M TTEN:. Thank you. Next is
Case Nunber 06-02 which is a PUD and related nap
anmendnent at 4136 Georgia Avenue which is just up the

street from another case that we recently | recall.
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Ms. Brown- Roberts.

M5. BROWN- ROBERTS: Good eveni ng, Madam
Chai rman and Menbers of the Conmi ssion. | am Maxine
Br own- Roberts fromthe O fice of Planning.

Petworth Holding, LLC has applied for
consol idated PUD and rel ated nap anendnent to rezone
the site from C2(a) to C3(a) zone district to
accommobdate a seven-story condom nium apart nment
building with 57 dwelling units and three conmerci al
spaces on the ground floor of approximately 5,000
square feet.

Two comrer ci al spaces will face on Georgi a
Avenue and a third will front on the opposite street.

A conmunity roomw th an outdoor patio is
proposed along Kansas Avenue frontage as is the
|ocation of the one-level garage beneath the
structure. Access to the structure from Kansas
Avenue.

An additional two parking spaces, the
| oadi ng berth, the |oading spaces and delivery space
wi |l be accessible at the rear of the building via the
exi sting public alley.

This all ey's proposed to be cl osed and t he
applicant has informed the Ofice of Planning that

there will be an easenent allowing themto cross it
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after closure.

The property is currently devel oped with
a gasoline station.

The applicant is requesting a waiver of
the minimumland area for a PUDin the C3(a) district.
Section 2401. 2 of zoning regul ations require a m ni num
of 15,000 square feet. The |land area of the subject
property is 13,149 square feet which is greater than
the 50 percent m ninum | and area.

The proposal is outside of the central
busi ness district and approxi mately 83 percent of the
gross square footage will be for residential use.

The appl i cant subm ts that t he devel opnent
is of an exceptional nmerit and in the best interest of
the city or country.

The applicant isrequestingflexibilityto
reduce the requirenent of the zoning regulations
regardi ng the groupi ng of conpact spaces, drive aisle
width, vertical transition from driveway to the
under ground garage, roof structure setbacks and the
hei ght of enclosing walls, court width, length of
| oading berth and access to the service delivery
spaces.

Most of the proposed reductions are due to

the triangul ar shape of the property.
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Anmeni ties to be provi ded i ncl ude
af f ordabl e housing. The applicant proposes four of
the units or 19.2 percent of the bonus density will be
provi ded for affordable housing.

Secondl y, the applicant proposes that two
of the retail spaces will be reserved for nomand pop
retail uses.

The O fice of Planning has requested that
t he applicant provide details on these uses that will
be allowed and how it wll be achieved.

The applicant has also agreed to
participate in the Departnent of Enploynment Services
First Source Enploynment Program and will engage into
a menor andum of understanding with the | ocal business
opportunity conm ssion.

OP has encour aged t he applicant to i nclude
environnental ly sensitive features in their design
that may include energy efficiency storm water
managenment and environnentally friendly construction
materi al s.

The generalized |and-use nap reconmends
the subject site for a m x of uses, noderate density
residential and | ow density commercial. The m x used
category al so includes existing conmercial areas and

areas proposed for significant |and use changes.
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The proposed C3(a) zoning is nore
equi valent to nedium density residential uses. The
zoning pattern along Georgia Avenue corridor is
predom nately C2(a) and C3(a). An area of C3(a)
zoning is one block away fromthe subject property.

And | just want to nmention as a -- as
Madam Chairman did nention that this property is to
t he southern portion of square 2910 which is going to
be subject toreviewfor final proposal in application
05-19 and the discussion at that time on the
conprehensi ve plan and the generalize | and-use nap
think remains the same in this application.

The -- also the entire corridor starting
with Howard University and continuing all the way to
the Maryland border has already noderate density
zoning which is predomnately C2(a) punctuated by
nmedi um density zoning in a few areas of C3(a).

The pattern in conbination wth the
conprehensive plan |anguage regarding housing --
af f or dabl e housi ng and econom ¢ devel opnent in Ward 4
al ong Ceorgia Avenue lead the Ofice of Planning to
conclude that the C3(a) zone is not inconsistent with
t he conprehensive pl an.

The O fice of Planni ng recommends t hat t he

case set down for public hearing. This project wll
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provi de new housi ng and retail space and contribute to
the revitalization that has begun along Georgia
Avenue.

The O fice of Planning will continue to
work with the applicant to provide additional details
regarding the flexibility requested.

Thank you, Madam Chai r man.

CHAI RPERSON M TTEN: Thank you, Ms. Brown-
Roberts. Questions? Conments?

vell, 1'Il start off by conveying M.
Jeffries coments. H's coment is that the zoning
relief requested versus the anmenities being proffered
do not seemto be aligned.

And maybe then I'I| continue and say that
the issue that the Ofice of Planning raised anong
others which | think you did a very good job of
hi ghl i ghti ng sone of the concerns that | have with the
proposal, but, you know, we struggled with the
property, the design of the property to the south. |
suspect we're going to struggle with this one for a
different reason. | agree with your observation that
it is not -- does not rise to the level of exenplary
urban design and architecture and, in fact, if you
take away the trees that are on the -- grow ng. I

don't know they seemto be awfully vigorous trees to
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get -- to be either on the roof or grown that high.
You would take -- strip the away, it's an awfully
aust ere | ooki ng buil di ng.

OCh, and M. Parsons remnds ne that
there's a penthouse on top of that. So, | think
there's a lot of work that needs to be done on the

designto bring it tothe point that it woul d approach

exenpl ary.

Anyone el se?

COW SSI ONER TURNBULL : | would concur
with your conments whol eheartedly. In | ooking at

this, again, it's another one of those other than the

first cover sheet which gives you an idea of what it

| ooks like, the rest of it -- the rest of the draw ngs
are very stark. | see painted netal panels. | don't
know what -- and I'ma little worried about sonme of

the finishes onthis and howthey' re going to work and
| think you' ve already nmade conments on the entrance
and the | oadi ng dock area.

That seens -- |I'm -- there needs to be

nore information filled out on how that site plan

really works al ong there. If you ook at this and
it's -- you see the existing alley. | see the ranp
going down, but | don't know what happens at the

corner there or how they neet, what they're doing
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there. | see this patio area, two parking spaces and
then this | oading berth with the dunpsters and it just
seens very awkward and 1'd like to be able to fee

assured that it's going to work.

But, | think you had al ready covered sone
of those.

M5. BROWN- ROBERTS: Ckay. Thank you.

COWM SSI ONER TURNBULL:  Thank you.

CHAI RPERSON M TTEN:. Wel |, on that point,
too, is what -- why woul d they close an all ey and t hen
keep it open? | mean what's the -- first of all

what's the justification for closing it in the first
pl ace?

M5. BROMN- ROBERTS: The al l ey was part of
a closure that was done in the other project.

CHAI RPERSON M TTEN. | thought there was
something in between the two of them

IVB. BROWN- ROBERTS: Yes, there is
somet hing, but they were closing that entire --

CHAI RPERSON M TTEN: Ch, t hat whol e pi ece.
| see.

M5. BROWN- ROBERTS: Yes, but the entire
alley. Yes.

CHAIl RPERSON M TTEN: | see. Well, just so

-- a nore mnor point, but you did or soneone has
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picked up on a lot of the -- what are often | think
over | ooked provi sions where they need flexibility. Is
on their garage fl oor plan, they need to di nension the
spaces on the plan. Because they nmke statenents a
standard parki ng space, they don't use good English
here, but it has dinensions of nine feet wide and 19
feet deep. But, that doesn't say that the standard
spaces on this plan have those nmeasurenents.

So, they also need to indicate the slope
of the ranmp into the garage and so on.

Anyone el se? OCkay. Well, if there's no
further comments, then | would nove that we set down
case nunber 06-02 for public hearing and ask for a
second.

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank you. Any

further discussion? Al those in favor please say

aye.
(Ayes.)
CHAI RPERSON M TTEN: Those opposed pl ease
say no.
MRS. SCHELLIN: Staff will record the --
CHAI RPERSON M TTEN. M's. Schel l'in.
MRS. SCHELLIN: -- vote 5-0-0 to set down
Zoni ng Commi ssion Case Number 06-02. Comm ssi oner
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Mtten noving. Comm ssi oner Turnbull secondi ng.
Commi ssi oners Parsons and Hood i n favor. Conmi ssioner
Jeffries in favor by absentee ballot and this, too, is
a contested case.

CHAI RPERSON M TTEN:  Yes, it is. Thank
you.

Okay. The next case is Case Number 05-39
which is a proposed consolidated PUD and rel ated map
amendnent at 116 T Street, N E

And before | turn to Ms. Brown-Roberts,
will be giving these to Ms. Schellin to enter into
the record, but | received | ots of correspondence to
nme personally which is not appropriate. Any
correspondence to a Zoning Commi ssioner should cone
through the Ofice of Zoning and | received the
correspondence at hone which | absolutely do not
appreci ate and hope | don't get anynore.

So, Ms. Schellin, this will be yours at
the end. Pl ease.

M5. BROWN- ROBERTS: Thank you, Madam
Chai rman. Maxi ne Brown- Roberts here again.

The application by the Archdi ocese of
Washington and Catholic Conmunity Service in
conjunction with the District of Colunbia Housing

Fi nance Agency requests the consolidated review of a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

PUD and acconpanying nap anendnment from the R4
district tothe RGBdistrict to enabl e the devel opnent
of 184 unit affordable apartnent building at 116 T
Street, N. E.

O the 184 units, 134 units will be one
and two bedroons, but wll be rented at affordable
prices of up to 60 percent of AM and 50 one bedroom
junior apartments will be rented to residents naking
up 30 percent of -- nmaking up to 30 percent of AM.

To conpl i ment t he resi dences, the buil ding
will contain a parking garage with 128 parki ng spaces
and on-site facilities such as |ibrary, conputer room
neeting room café |ounge, gane room exercise room
and separate areas for passive and active recreational
activities.

The applicant isrequestingflexibilityto
reduce t he requi red 55-foot | oading berth to a 30-foot
|oading berth as it is not envisioned that the
residents will be using this type of vehicle for
nmoving into or out of the buil ding.

Anenities on the site include affordable
housi ng for | ow and very | ow i ncorme househol ds who are
unable to afford market-rate housing. The 50 junior
apartnents will be for fornerly honel ess persons whose

i ncomes are very low, 18,000 to 20,000 per year and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120

are unable to find housing on the open market.

The residents of these units will first
undergo the applicant self-sufficient training
program

Ni nety-two parking spaces are required.
However, the applicant is proposing to provide a total
of 128 spaces. These will be provided to residents at
a nom nal fee of approximately $45 per nonth. The aim
of providing the additional spaces are to mnimze the
need for residents to park on nei ghborhood streets.

| ssues identified with this application,
t he t opography of this site sl ops steeply upwards from
t he adjacent street to a plateau near the center of
the site. |If the devel opnent were to be constructed
on the existing topography, it could result in
bui | di ngs that woul d t ower over adj acent rowhouses and
exceed the pernmitted height.

In order to mnimze the height difference
as well as to enable the building to accomobdate the
par ki ng spaces which are proposed to be under the
bui | di ng, the applicant i s proposi ng extensive gradi ng
to lower the building. The applicant -- the OP has
requested that the applicant provide a grading planto
denonstrate the extent of grading on the site.

The facade of the building has been
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designed to | ook like individual rowhouse units with
some units having entrances directly off T Street and
Summt Place. The Ofice of Planning believes that
havi ng sonme entrances al ong Todd Pl ace i s an i nport ant
urban design feature that adds to safety in the area.

To addr ess t he concerns of t he
nei ghbor hood, the Ofice of Planning has requested
that the applicant look into ways of incorporating
some entrances along Todd Place and at the sane tine
encouragi ng the residents to park in the garage.

The applicant has proposed a m xture of
mai nly one and two-bedroomunits. OP reconmends and
encour ages the applicant to incorporate at | east three
units that have three bedroons in the building. This
unit type housing famlies is greatly lacking in the
city and should be encouraged especially in a area
that has three schools in close proximty.

The school building that is |ocated on | ot
115 and with the addition of the apartments wll
create two principal buildings on one |ot. The
applicant should, therefore, either subnmit an
application to create a lot for the school or request
a deviation fromthe requirenment of Section 3202.3 as
wel | as provide the FAR and | ot occupancy cal cul ati ons

that includes a school.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

A | andmar k desi gnati on has been filed for
the existing building on lot 114. The desi gnation
nmust be resolved prior to the public hearing because
it may significantly inpact the proposed raise in
constructi on. The Historic Preservation staff
estimates the designation will be heard by the
Hi storic Preservation Review Board at their My or
June 2006 neeti ng.

The generalized |and-use nap reconmends
the subject site for noderate density residential.
The proposed R5B zoning and the proposed project is
not inconsistent with this recommendati on.

The Ofice of Planning has received
hundreds of e-mails, letters and postcards both in
support and in opposition to the project.

bj ections i ncl ude concerns about the | ack
of market-rate units and possi bl e over concentration
of I owincome housing in atransitioning nei ghborhood,
safety on the streets, parking and t he appropri at eness
of an apartment building on this |ot.

Supporters focus on simlar issues, the
provi si on of affordable unit building with bel owgrade
parking, new residents that wll increase street
safety and the appropriate location of a smal

apartnent building between |arge school buildings
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directly across the street and the neighboring
ronwhouse community.

The applicant has conducted a nunber of
comunity neetings and submts that they will conti nue
to work with the ANC and ot her community organi zati on
to resolve as many of the issues concerning the
proj ect as possi bl e.

The Ofice of Planning reconmends the
proposal be set down for public hearing. Ve wll
continue to work with the applicant and community
towards a nore detailed review and resolution of
i ssues prior to the public hearing.

In order to acconplish a nore detailed
review, the applicant should submt a grading plan, a
graphic denonstration of how the height of the
buil ding is nmeasured, clarification of the nunber of
parking spaces and how they wll be assigned, a
separate lot for the school building or request
flexibility, a devel opnent and construction agreenent
and also full source agreenent and a nenorandum of
understanding with the local business opportunity
conmi ssi on.

Thank you, Madam Chai r man.

CHAI RPERSON M TTEN: Thank you. Before we

have an extensive discussion, |I'd |like you to address
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the -- why would we set this down before the issue of
the landmark status has been determ ned since that
woul d change t he whol e proposal ?

MS. STEI NGASSER  The | andmark was filed
after the case was filed. The Historic Preservation
staff has not had a chance to review the |andmark
application and take it to the HPRB for their
consi derati on.

Basically, what we're asking is the case
be set down, but the hearing not be scheduled until it
be resol ved.

Basically, it's just to keep -- it's to
keep the project in the hopper. |If it gets pulled out
and then has to cone back for set down after the
hearing in Septenber, it would cause a great delay in
the project. W felt this way because t he application
was in process. The landmark cane in at the |ast
mnute. |f we could set the case down, if it needs to
be anended, the application can be anended prior to
the hearing within the appropriate tinme frane, but it
woul d avoid the nulti-nmonth delay of getting out of
the zoning queue and then having to get back at the
end.

CHAI RPERSON M TTEN. Ckay. M. Hood.

VI CE CHAI RMAN HOQOD: Ms. Brown- Roberts,
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you nentioned a grading plan which you're asking the
applicant to submt before the hearing and what
actually are asking for? Because | do know it sits
up. It's a high parcel of |and, but what actually are
you asking for?

M5. BROWN- ROBERTS: As you said, the
property sits up, you know, slopes upward and has a
pl ateau at the top. The applicant has proposed to
grade that plateau down so the buildings will not be
as high. So, the property -- basically, the shape of
the property's going to change.

VI CE CHAI RVAN HOOD: Do we know about how
much of a grade they're going to take off?

M5. BROMN- ROBERTS: That's theinformation
we need.

VI CE CHAI RVAN HOOD:  Ckay.

MB. STEI NGASSER: And part of our concern,
Comm ssi oner Hood, is because height in the R5B is
neasured from the curb, the building would -- would
either lose at least a floor of height due to the
t opography or would sit excessively high and, you
know, sonehow we're trying to resolve how high the
buil ding sits on the | ot versus what they'retryingto
grade down.

One thing we asked for is a graphic
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depiction so we know exactly where they're neasuring
the point, what the height is and what the four
surrounding sides of the lot are and what those
el evations are relative to the surroundi ng r owhouses.

VI CE CHAI RVAN HOQOD: Ckay. Thank you
That's all | have.

CHAI RPERSON M TTEN:  Anyone el se?

COWM SSI ONER TURNBULL:  Madam Chai r.

CHAI RPERSON M TTEN: M. Turnbul | .

COMM SSI ONER TURNBULL.: There are -- |
guess | have m xed feelings on the project. There are
some -- you know, on one hand, | |ook at what's going
on and I'mvery excited by what | see as urban n xed
going on here with the school and the buildings and
you | ook at the el evations. There's sonething -- they
are colorful to say the least, but | Iike the
Victorian brickwork that they're bringing in. | mean
there's -- | guess | just get troubled again by the
use of the three or four different or naybe five
shades of vinyl or something that get incorporated
into this.

But, there's a very robust feeling here
that | sort of like. But, there's just pieces of it
| wish that could get toned down a bit, but it's --

M5. BROAN- ROBERTS: W have spoken to the
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applicant about that. | think what they were trying
-- the community has buildings of varying col ors and
| think what they were trying to do is to incorporate
that into this project and, you know, | think they
went alittle too far and we have had di scussions with
t hem about that to minimze the nunber of col ors that
they' re using and patterns.

COWM SSI ONER TURNBULL: Well, | think the
feel of the facade al ong on -- shown on A6 has got a
nice rhythmto it. | feel good. | think it's the N
Street's -- the west elevation on A7 that sort of
becones ki nd of bl and and just does nothing. It's got
this huge drop. | nean | guess there's sone pi eces of
the design that | think are very attractive. | think
they're trying to do a very urban streetscape.

So, if you're going to work with them on
that, that woul d be good.

M5. BROWN- ROBERTS: Ckay.

COWM SSI ONER TURNBULL:  Thank you.

CHAI RPERSON M TTEN: M. Parsons.

COWMM SSI ONER PARSONS: | just want to ask
M. Turnbull about the -- if he has any views on the
variety of the windows? | nean there's every shaped
wi ndow. Well, not every shape. Oval and rectangul ar

and then these |arge wi ndows along -- |ooking at A6,
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the T Street elevation. Alnost a curtain wall kind of
-- it looks like it mght even be floor to ceiling on
the top floor.

COW SSI ONER  TURNBULL: | think that's
part of the -- | think there's the variety there, but
| think you're right. There's al nost too nuch as they
were stating -- as OP was stating before there's --
they've gotten into the idea of interest and
vari ations, but they've probably carried it naybe a
little bit too far.

You're right there's sort of t he

i ndustrial house wi ndows at one |level up there and

then there's the rather -- and again, it's at one --
at the one el evation over here on -- elevation one on
A7 chose between Todd Street and T Street. It is
bland and it's -- but, you're right. There's nore of
a mx than maybe they -- if they could tone that down
and nake it nore cohesive, but still keep sone of the
interest that they've got, | think they --
COW SSI ONER PARSONS: | agree.
COWMM SSI ONER TURNBULL.: They may have
something -- a nice -- it'll be a nice urban

streetscape, but it's getting there. But, | think it
needs a little bit nore work.

CHAl RPERSON M TTEN: Let nme share the
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coments of Comm ssioner Jeffries.

The Todd Street el evation | ooks fine, but
he's concerned that the overall building m ght be too
nmonolithic adjacent to neighborhood rowhouses.
Require additional illustrations showing overal
nei ghbor hood cont ext .

And 1'd li ke to hear nore di scussi on about
the concern that | think some of the community fol ks
have, maybe |'Il add a little bit to it, which is
you're introducing a different property type into the
nei ghborhood which is nmulti-famly and then in
addition to that, whereas we have been advocating for
mx of affordability if you wll. So, as we nove
t hr ough i ncl usi onary zoni ng, t hat this is
concentrating a certain incone | evel of folks and 1'd
just like to hear nore about that and hear nore from
the Ofice of Planning and so forth about how that is
consistent with the, you know, policy that's |ead us
to inclusionary zoning.

M5. BROWN- ROBERTS: Ckay.

CHAI RPERSON M TTEN. Anyone el se? M. --

COWMM SSI ONER PARSONS:  You reported that
the ANC would be neeting in April. Have they done
that yet? Do you know what the results of that were?

Maybe they haven't even net yet.
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MS. STElI NGASSER: They have net on the

appl i cation. They vot ed. I|"'m not sure if it was
unani nous or one rmay have been in the sense to support
the project prior to the application being fil ed.

There is a lot of concerns raised within
the community at that tine because the application
wasn't filed. After it was filed, | believe the
applicant went again to the ANC at | east twice and |
think the ANC voted again in support for the project.

COMM SSI ONER PARSONS:  Thank you.

MS. STEINGASSER: And |I'mgetting a head
nod that that's correct.

VI CE CHAI RVAN HOOD: Madam Chair, | woul d
nove that we set down Zoni ng Conmi ssion Case Nunber
05-39 with all the conmments so not ed.

COWM SSI ONER TURNBULL: | second.

CHAI RPERSON M TTEN: Some of those are
hard for us. Those seconds, you know.

|s there any further discussion? All
those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN: Those opposed pl ease
say no. Ms. Schellin.

MRS. SCHELLIN: Staff will record the vote

5-0-0 to set down Zoni ng Conmi ssi on Case Nunber 05- 39.
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Comm ssi oner Hood novi ng. Comm ssi oner  Tur nbul
secondi ng. Conmm ssioners Mtten and Parsons in favor.
Comm ssi oner Jeffries in favor by absentee ball ot and
again, a contested case.

CHAI RPERSON M TTEN. Thank you. Next is
Case nunber 03-03B and it's a nodification to a PUD
for Capital Gateway Estates.

Ms. Thonas.

M5. THOVAS: Yes, good evening again,
Madam Chair, Menbers of the Comm ssion.

The D.C. Housing Authority and it's
devel opi ng partner are requesting a nodification of
t he previously approved PUD 03-03 for property known
as Capital Gateway Estates which occupies a nunber of
squares close to the District line on East Capita
Street.

There are two requested itens. One, the
correction of the lot nunbers recorded in Zoning
Comm ssion Order 03-03 for square 5246 which
erroneously included all the square lots 41 through
78. According to the applicant, lots 41 through 49
shoul d be excluded and |lots 50 and 66 i ncl uded.

I n addition, | ot 51 and square 5272 shoul d
al so be excluded as these lots -- all of these lots

woul d part of a future commercial PUD

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

The second i s the repl acenent of the East
Capital Comrunity Buil ding proposed at the corner of
East Capital Street and 56 Place with 12 townhones
with frontage on East Capital Street and 56 Pl ace
This would increase the nunber of wunits in the
approved PUD from 226 units to 238 including 74
t ownhouses.

There's no objection to the requested
corrections to the zoning map for square 5246 and
square 5272 as this would reflect the devel opnent of
the square as intended by the applicant and OP
recommends approval as a m nor nodification request.

W woul d, however, recommend set down for
public hearing of the nodification request to allow
construction of the 12 townhomes in lieu of the
devel opnent of the comrunity center as previously
approved by Order Number 03-03.

This is the residential portion of the
| arger project in square 5280.

The applicant has indicated that the
residences would be three-story dwellings. Ve
i ncl uded an attachnent as reference of the previously
approved unit types with the three-story rowand semi -
det ached structures.

OP has asked the applicant to submt a
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detailed site plan for the townhonme site which would
show the individual lots with all rel evant
neasurenents clearly indicated as well as further
i nformation regardi ng the treatnment of the open space
shown at the rear of the lots which would front on 56
Pl ace, S. E

There are at | east five conmponents of this
Hope VI Project which are either conpleted or in the
final design stage including the renovation of the
tall building at the corner of Southern Avenue and
East Capital Street at the District line.

As explained in our report, the intended
occupants -- going back to the townhonme sites, the
i ntended occupants and prograns with a community
center whi ch woul d have been | ocated at that site have
rel ocated to office space off-site.

In addition, the East Capital Comrunity
Devel opnent Corporation would no |onger need the
anount of programm ng space projected for the
comunity center and the Gty Cplans to locate in the
rental tall building at 5929 East Capital Street which
will be included in a separate PUD applicati on.

Further, the anticipated day care for the
community center may be located in the new retail

comer ci al conponent of the devel oprent.
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Flexibility fromthe | ot occupancy limts
and yard requirenents are required for the townhomne
site as shown in our table provided in our report.

W woul d have no objection to the relief
requested since the variations fromthe requirenents
are mninmal and OP has no indication at this tinme that
any other relief may be necessary.

The findings of fact of the Zoning
Comm ssion Order 03-03 indicated in the PUD advance at
| east ten major themes of the conprehensive plan and
OP believes that the scale of the nodification is
within the recently adopted, recently approved zoni ng
category and, therefore, would not change i nmateri al
facts upon which the original PUD was approved.

Therefore, we would recommend set down.
Thank you.

CHAI RPERSON M TTEN: Thank you. Questions
for Ms. Thomas? Coments?

| guess |I'mjust a little disappointed
about the comunity center building. | renmenber
talking a |l ot about that. | thought it was kind of
nice that it was stand alone, but those decisions
aren't ours to nake.

COVMM SSI ONER PARSONS: No, | was surprised

to learn in reviewing the order that the -- this
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comunity building wasn't offered as an anenity. In
other words, that's where | went first to find out
whether we're losing an anmenity and gaining four
rowhouses, but it wasn't. It's definitely not
something we considered as an anenity. Just a
statenent of fact. Just as far as --

CHAI RPERSON M TTEN: And |' mgl ad. That's
a good -- I'"'mglad you pointed that out.

Anybody el se? Comments? Questions? Al
right. Then | woul d nove that we set down Case Nunber
03-03B for public hearing and I would ask for a
second.

COMM SSI ONER PARSONS: | will give you a
second.

CHAI RPERSON M TTEN: Thank you. When M.
Hood mekes a notion, people are fighting over
seconding his notions and | have to beg for them

Ckay. If there's no further discussion,
all those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN. M's. Schellin, it's
unani nous.

MRS. SCHELLIN: Staff will record the vote
5-0-0 to set down Case Nunber 03-03B. Conmi ssioner

Mtten noving. Comm ssi oner Parsons secondi ng.
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Conmmi ssi oners Hood and Tur nbul | in favor
Comm ssi oner Jeffries in favor by absentee ball ot.

CHAI RPERSON M TTEN. Thank you. The next
case will be handled by M. Hood. | have sone
involvenent in it and I will be recusing nyself.

VI CE CHAI RVAN HOQD: Ckay. Thank you
Madam Chai r.

Next, we have Zoning Conmm ssion Case
Nunber 06- 20. Request from the Ofice of Planning
energency text anendnment to 601.7. M. Lawson.

MR.  LAWSON: Thank you, M. Chair. \%%
nane's Joel Lawson. I'm with the D.C. Ofice of
Pl anni ng.

On behalf of the Ofice of Property
Managenent and the Washington Metropolitan Area
Transit Authority, OP has requested an ener gency- basi s
text amendnent to the CR zone which would permt the
tenporary use of the site in Buzzard Point as
accessory parking for the WVATA garage on M Street,
S. E.

The buses currently park on a | ot | ocated
within the new ballpark site and so, nuch be noved.

The proposed site was i nproved to surface
parking for approxinmate Pepco facility. So,

alterations to the site would be m ni nal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137

OP advises that the utilization of the
site for bus parking is considered a tenporary
situation as the WVATA garage facility is antici pated
to be relocated in the near future.

Subsequent to filing our report, the
Ofice of the Attorney General recomended ninor
alterations to the proposed text.

The anmended wor di ng whi ch does not change
t he proposed use or location of the surface parking
woul d read as fol | ows: Section 601. 7.
Not wi t hst andi ng, Section 602.1 and not subject to any
otherwise applicable proximty requirenent, an
accessory surface parking lot for the Wshington
Metropolitan Area Transit Authority garage facility
| ocated on Square 700, Lot 857 is permtted as a
tenporary use for a period of five years maxi mum on
Square 703, Lot 53 fromthe date of issuance of the
certificate of occupancy for such use.

| have copies of the anended proposal --
proposed text for distribution and that concludes ny
testimony and we're avail abl e for questions.

Thank you.

VI CE CHAl RMAN HOOD: (Ckay. Thank you, M.
Lawson.

Let ne do this and | shoul d have done this
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first. Colleagues, we need to waive our rules. This

came in less than ten days | believe. So, any
probl ems waiving our rules? Ckay. Ckay. No
obj ecti on.

The other thing is, M. Lawson, you al
requested -- I"'mgoing to ask this slowy so you don't
have to run back

You all are requesting us to do an
energency tonight, but then also | noticed in your
report you're saying that uponthe -- if it's approved
for set down and it's on page two of your report under
conclusion. Be set down and advertised for a hearing
and that the text anendnent be effective i mediately
upon set down and we're basically tal king about one
specific site. AmIl correct?

MR LAWSON: That's correct. W' re
tal ki ng about one specific use on one specific site.
So, it would be parking just related to the WVATA bus
garage on this one particular site only.

VI CE CHAI RMAN HOOD: Ckay. I'mtryingto
understand. Are we still bound to have a hearing?

MR. LAWSON. M understanding is that a
hearing is certainly recommended. That a hearing
shoul d be hel d to make sure that this process proceeds

appropriately, but that once the energency action has
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been taken, the use of the | ot as a WVMATA bus parki ng
garage, a certificate of occupancy can be issued for
that particul ar use.

VI CE CHAI RVAN HOCD: Okay. But, if we set
down -- if we do the enmergency action tonight, it's in
effect immediately. Right?

MR, LAWSON. It's in effect imrediately,
but it has 120-day tinme limt. So, it would expire
after 120 days.

VI CE CHAI RVAN HOQOD: Ckay. Al right.
Comm ssi oners, any ot her questions? M. Parsons.

COW SSI ONER  PARSONS: What does the
| andowner think about this?

MR,  LAWSON: Evidently the discussions
bet ween t he | andowner and OP have al r eady happened and
the | andowner is -- if you're tal ki ng about Pepco --

COW SSI ONER PARSONS:  Yes.

MR LAWSON: -- the landowner is in full
concurrence and participation with this.

COW SSI ONER PARSONS: We'd be in a heck
of a ness of we passed an energency toni ght and Pepco
sued us or sonething. You're fairly confident of
t hat ?

MR. LAWSON: We're nore than fully. W're

entirely confident of that.
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COW SSI ONER PARSONS:  Al'l right. And no

i mprovenents just fixing the fence?

MR,  LAWSON: That's our understandi ng.
That the lighting is in place and actually fencing is
in place. So, it wasn't quite clear to ne whether
i nprovenents to fencing were even required. But ,
there may be sone minimal requirenments |ike that
required. There are no mmjor changes necessary to
this |ot.

The advantage that we see is that it
allows this parking use relatively close to the WATA
bus garage. It's for a tenporary period and after
t hat period, that property then becones avail abl e for
a better and nore appropriate use. Potentially then
a parking |ot.

COW SSI ONER PARSONS: Excuse ne. How
soon do the bulldozers arrive on the existing site?
| nmean what is the real emergency here?

MR,  LAWSON: My understanding is that
irrespective of when the bulldozers are actually
arriving, all of the uses are being renoved fromthe
site so that the bulldozers can arrive pretty quickly.
| don't know an exact day, but ny understanding is
that all of the uses on the ball park site either have

al ready been renoved or are being renoved pretty much
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i mredi ately.

VI CE CHAI RMAN HOCOD: The ot her question
that | have, M. Lawson, is 98th and R Since we're
getting ready to set this dowm and I' mstill perpl exed
about setting this downif it's going to automatically
happen, but anyway, are there any residential hones
right there at 98th and R Street?

MR. LAWSON: There are not.

VI CE CHAI RVAN HOOD:  Ckay.

MR. LAWSON:  And WMATA has agreed that the
access to the bus parking would not be through the
existing residential areas to the north which we've
found -- which we've considered to be a critical kind
of piece of puzzle. They'Il use 1st Street. They'll
use Potomac Avenue.

We have recommended that sone additiona
di scussions with DDOT are required to nmake sure that
access not through the residential areas can happen
whil e those roads are undergoing reconstruction and
that should be entirely possible, but we just need to
make sure that that happens.

VI CE CHAI RVAN HOOD: Thank you, M.
Lawson. Colleagues, if we're in agreenent, | think we
are, | will take a notion to accept energency and al so

to set this down for a hearing.
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COW SSI ONER PARSONS:  So noved.

VI CE CHAI RVAN HOOD: There's a nove and
probably -- well, second. | guess. Second.

COWM SSI ONER TURNBULL:  Second.

VI CE CHAI RVAN HOQOD: It's noved and
properly seconded. All those in favor.

(Ayes.)

VI CE CHAI RVAN HOOD:  Any opposition? So
ordered. Staff, would you record the vote.

MRS. SCHELLIN: Yes, staff will record the
vote 3-0-2 to set down Zoni ng Conm ssion Case Nunber
06- 20. Comm ssi oner Parsons novi ng. Comm ssi oner
Turnbul I  secondi ng. Comm ssioner Hood in favor.
Comm ssioner Mtten not voting having recused hersel f
and Conmi ssi oner Jeffries not present and not voting.

CHAI RPERSON M TTEN: Ckay. Thank you, M.
Hood.

Now, we're noving into final action.
Hopefully, we can do this with sone great efficiency.

First for final action is Case Nunmber 04-
18 which is the M. Vernon Overlay and if you wll
recall, there were a couple of issues that we |l eft for
final action. Well, actually, there was one princi pal
i ssue and then there's one correction | think we need

to make to the order.
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W had been debating, you know, there were
-- as we have done in certain circunstances where the
mar ket isn't quite ready for sonme uses that we want to
restrict -- that we -- for uses that we want to
require be put in place in certain areas. Typically,
it's retail uses and so, we have these interim
provi sions and we had -- and that had becone an area
that was problematic and a little arduous in the text
to-- we thought it m ght be needl essly conplicated to
try and manage that especially as we heard nore about
how t he area was evol vi ng.

So, we had debated whether or not we
shoul d even leave in the provisions for the interim
uses of the ground floor space and/or just have them
be required permanently or just be required.

So, that's an issue that remains for us to
di scuss and so, anyone have coments on that subject?

And, M. Turnbull, 1'Il just comrent for
the record that you're not participating in this case
because of M. Hildebrand. So, if you're quiet, we
won't have any expectation about you sayi ng anyt hi ng.

M. Hildebrand had participated in the
case rather than Conmm ssioner Turnbull.

VI CE CHAI RVAN HOCD: Madam Chair, to nove

this along, | was getting nmy stuff together. Could
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you repeat that?

CHAI RPERSON M TTEN: Yes, if you renenber,
there's a series of, you know, there's -- through the
M. Vernon Overlay, they'retrying -- we aretryingto
pronote a certain mx of uses on the ground fl oor and
there are primary -- primary use areas, secondary use
area and so on and so, the uses that are to be
required on the ground floor are different in those
different areas, but there was sone degree of
flexibility built into the overlay when it was
originally witten thinking that perhaps those areas
aren't quite ready for those uses yet. So, it would
all ow sone flexibility until the area was ready.

And during the hearing, | think we heard
a lot about a lot of the projects that are poised to
conmence in that area and then there were sone | woul d
say custom zed sol utions to acconmodat e sonme of those
projects, but for me, | think that having these
i nteri muses has probably needl essly conplicated this
point. Because | think by the tinme these things get
built, there's going to be a critical mass of the
peopl e that are needed to support the uses and | don't
think this is going onerous wthout having these
interimuse provisions.

So, | woul d advocate that we el i m nate t he
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references to the interimuse and just to give you a
little bit nore tine to think about it, 1'll read
Comm ssi oner Hi | debrand' s conments whichis | support,
this is hi mspeaking, | support noving forward wi t hout
the interimuse provisions and if it can be done --
okay and then there's anot her point. He nakes anot her
poi nt . But, on the point of the interim use
provi sion, he supports elimnating them

COW SSI ONER  PARSONS: So, you're not
suggesting we change the primary and secondary use
areas at all.

CHAI RPERSON M TTEN:  No.

COVMM SSI ONER PARSONS: |t's this provision

in 1732. 2.

CHAI RPERSON M TTEN:  And in three and in
four.

COW SSI ONER PARSONS:  Yes. On aninterim
basis --

CHAI RPERSON M TTEN:  Ri ght .

COMM SSI ONER PARSONS:  -- on the ground
fl oor of any building located in the PIA

CHAI RPERSON M TTEN:  Ri ght .

COWMM SSI ONER PARSONS:  So, we sinply take
t hat phrase out.

CHAI RPERSON M TTEN: Right. And elim nate
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1733 which is the little interimuse.
COW SSI ONER PARSONS: Ch, yes. | would

concur with that because | think you' re right about

the critical mass. It --
CHAl RPERSON M TTEN:. It's all -- it seened
like it was all about ready to -- as soon as this got

put in place --

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN: -- a lot of it's
ready to start.

COW SSI ONER PARSONS:  And, of course, if
things don't work out, I'msure the O fice of Planning
will be back to us with m nor nodifications.

CHAI RPERSON M TTEN. There you go.

VI CE CHAIRVAN HOOD: | would agree with
t hat, too.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVAN HOOD: So, we | ook forward
to -- well, we would not |ook forward to a m nor

nodi fi cati on.

CHAI RPERSON M TTEN: Ri ght . | | ook
forward to the area just developing. That would be
good. That would be great.

And all the hard work that the Ofice of

Planning did to try and, you know, work with these
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property owners | think the timng was just right
maybe wi th one exception, but the timng was right to
get it all integrated and then it's all on the verge

of happening. So, | think that's good.

kay. So, we will elimnate -- when we
have the vote, we'll be voting without the interi muse
provi si on.

M. Hildebrand went onto say if it can be
done, | would support waiving the use provisions for

the NPR, National Public Radio property, for as |ong
as they own it, but not the design requirenents.

Any addition done on that site should
conformto t he design requirenments so that future uses
are not precl uded.

| know that this was an area of di scussion
from NPR and we're certainly not conpelling themto
make any changes to their existing building. They
have certificates of occupancy for existing uses and
so on, but | think that to the extent that they would
expand their property, | would want them bound not
only by the design requirenents, but by the use
provi si on.

COW SSI ONER PARSONS: | do, too. There's
expansion roomto the east of the building --

CHAI RPERSON M TTEN:  Um hum
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COW SS|I ONER PARSONS: -- as | recall.

Not a lot. They have a side yard there.

So, M. Hildebrand is suggesting that we
relieve them from design, but not use or did | --

CHAI RPERSON M TTEN: That's what he is
suggesting and this is addressed in an additional
subnmi ssion that we got from Pillsbury Wnthrop Shaw
Pittman. It tal ks about the chall enges that NPR woul d
have if it built an addition to its headquarters.
They seemto be enbracing the design requirenments as
wel |, but they're concerned about -- there's a variety
of things.

It says 50 percent of the surface area of
the street walls at the ground | evel are to be displ ay
wi ndows and entrances. This requirenent makes little
since for a building that will be an extension of a
headquarters office building. D splay space woul d be
appropriate for retail strip shops, but would be an
irrelevant requirenment for any expansi on by NPR on t he
property. So, there is a design elenment that they --
t hey' re not enbracing.

COW SSI ONER  PARSONS: So, they're
committing to an extension that would | ook identical
to the existing building. 1Is that they' re point?

CHAl RPERSON M TTEN: That is an i nference
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| suppose.

COMM SSI ONER PARSONS: | woul d agree with
that, but how can we guarantee it.

CHAI RPERSON M TTEN:  Ri ght .

VI CE CHAI RMVAN HOQOD: So, we're saying
we're not going to exenpt them from design, but we
will exenpt them from use.

CHAI RPERSON M TTEN: Vell, let ne just
| ook at somet hing real quick. So, why don't we ask so
we can get it on the record.

| believe M. Cochran has sonething --
sone assi stance to offer us.

VR. COCHRAN: It may be further

conpl i cati on, Madam Chair

If you'll look to --

CHAI RPERSON M TTEN: Wll, then don't
speak.

MR. COCHRAN: -- Section 1720.6, unless

specifically exenpted the requirenents of the M.
Vernon Triangle District shall apply to all new
buildings and to all other buildings where any
additions, alterations or repairs within any 12-nonth
peri od exceed 100 percent of the assessed val ue of the
bui l di ng, et cetera.

| f NPR not only does a new addition, but
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substantially rehabilitates the existing building, it
i s possi bl e that that substantial rehabilitation would
exceed 100 percent of the assessed value of the
building. In which case, the requirenents for uses
woul d al so apply to the existing building.

CHAI RPERSON M TTEN: Okay. And -- but,
isn't it -- if they do an addition under -- if they do
an addition under this, what is -- | just hadn't
t hought about this until just now This does bind the
addition. It doesn't exenpt the addition.

MR, COCHRAN:  No.

CHAI RPERSON M TTEN: It doesn't exenpt the
addition unless the addition results in the increase.
The addition is bound by the design requirenents.

MR COCHRAN: | would have to defer |
guess, to OAG on this, but it seems that if this
section is saying 100 percent of the assessed val ue,
it's the culmnation of the addition and alterations
and repairs to the existing structure, in which case,
it's quite likely that if they do an addition and a
rehab to the building then this section would be
triggered.

CHAI RPERSON M TTEN: Ckay. Here's what we
need. W need to figure out the relationship between

1721.1 and 1720.6 and |'msure we can. | just haven't
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t hought about it.
Which of the attorneys is on this one? |
forget. OCh, Lori. Ckay.

Can you help us out on this one?

M5. MONRCE: I'IIl try.
CHAI RPERSON M TTEN: Ckay. So, the
guestion is -- just correct ne if I'mwong, but ny

recol l ection is that the anmount of |and that NPR woul d
have to expand on is relatively small conpared to the
footprint of their existing building.

MR COCHRAN: | believe that it's at | east
a third of their existing footprint. [It's probably
nor e because they are nmuch nore rectangul ar lots. NPR
is on a relatively narrow triangular |ot where it is
now.

CHAI RPERSON M TTEN. Do they own t he rest
of the square? OCh, | thought they didn't. 1It's been
awhile since | paid attention to that, but okay.
Ckay. Never mnd then.

| think evenif they did an addition, they
woul d exceed the 100 percent of the assessed val ue of
the -- they could potentially exceed that.

COW SSI ONER PARSONS:  No, | don't think
we should exenpt themat all --

CHAIl RPERSON M TTEN. Ckay. | nean --
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COWM SSI ONER PARSONS:  -- for an addition.
CHAI RPERSON M TTEN: | think it would be
kind of -- | think what you're suggesting is if we

exenpt them then we're al nbst encouraging them to
extend what they have --

COWM SSI ONER PARSONS: Um hum

CHAI RPERSON M TTEN: -- rather than giving
them an incentive to inprove what they have.

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN: In the event that
t hey woul d do an addition.

COW SSI ONER PARSONS: And | base that on
what M. Cochran just said. How rmuch of this site
remains. | nean that's --

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER PARSONS: -- t hat
substantial. | thought it was --

MR COCHRAN: Madam Chair, it doesn't
require themto do retail.

CHAl RPERSON M TTEN:  |'m sorry.

MR COCHRAN: It allows themto do what
they' re doing and continued to do what they're doing
because t hose broadcasting studi os, for instance, are
permtted uses.

CHAI RPERSON M TTEN: But, in the existing
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bui | di ng.

MR COCHRAN: No, even in the new
bui | di ng.

CHAI RPERSON M TTEN:  Ch, okay.

M5. MCCARTHY: The broadcasting studios
could count as art's use.

CHAI RPERSON M TTEN:  Ckay.

MS. MCCARTHY: Al t hough, our under st andi ng
is they don't -- because of soundproofing, they don't
want to do them vyou know, a la the Today studio in
Rockefeller Center. They're not |ooking to do that,
but we felt fairly strongly about it because that was
t he bl ock that nakes the connection to the Convention
Center and the city nuseum

CHAI RPERSON M TTEN:  Ckay.

M5. MCCARTHY: And so, we thought it was
i nportant when any changes were made that the ground
fl oor there | ead people into the whole 5th and K heart

of the retail area.

CHAI RPERSON M TTEN: Ckay. " m sol d.
Okay. Then the -- there's a correction that we need
to make which is -- well, one of the corrections is
that the nunber 1732.4 is not in the order. It just

got omtted sonmehow. So, that should be on page 16

and then 1732.4E which is actually on page 17 starts
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off by saying other uses pernmtted on a permanent
basis in the principal intersection area that should
read primary area and there may be other editorial
changes that we need to make. But, those are the big
ones | think.

So, are there any ot her issues, conments?

Al right. Then | would nove approval of
Case Nunmber 04-18 with the elimnation of references
to interimuse on the first floor and the correction
in 1732. 4E

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Ckay. Any further
di scussion? All those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN: M 's. Schellin, there
are none of the three of us opposed.

MRS. SCHELLI N: Right and we have an
absentee ballot fromM. Hildebrand. Are we going to
be able to count that or not since he --

CHAI RPERSON M TTEN. Ch, I'msorry. You
know what? | didn't --

MRS. SCHELLIN. And then M. Jeffries.

CHAI RPERSON M TTEN:  Actually, you know
what | should -- | didn't even turn the page to M.

Jeffries' conments. I just want to nmke sure
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everybody is aware of M. Jeffries' coment. I
bel i eve NPR shoul d not be exenpt fromdesi gn regs, but
shoul d be exenpt fromuse. |In the event of sale, the
new party will not be exenmpt. Wiichit's difficult to
exenpt an owner.

So, let's do this. Let's -- let ne just
go -- let's backtrack a second and let's elimnate --
hum Let's just leave it as it is. Let's just |eave
it as it is.

MRS. SCHELLIN: So, record the vote 3-0-2
to approve Zoning Conm ssion Case Nunber 04-18.
Comm ssioner Mtten noving. Comm ssi oner Par sons
secondi ng. Comm ssi oner Hood in favor. Comr ssioners
Hi | debrand and Jeffries not present, not voting.

CHAI RPERSON M TTEN:  Yes.

MRS. SCHELLIN: Ckay.

CHAI RPERSON M TTEN. Okay. Next is Case
Nunber 05-24 which is the Eastgate Fam |y Housi ng and
| don't want to have a |ong conversation about this
agai n, but the applicant has requested that the record
be reopened to accept their finding regarding the
decks. So, | would nove that we reopen the record to
receive their filing.

VI CE CHAI RVAN HOCD:  Second.

CHAlI RPERSON M TTEN: Al those in favor
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pl ease say aye.

(Ayes.)

CHAI RPERSON M TTEN. M's. Schel i n.

MRS. SCHELLIN: Conm ssioner -- |'msorry.
The Comm ssion voted to reopen the record in Case
Nunber 05- 24. Comm ssi oner Mtten novi ng.
Comm ssi oner Hood secondi ng. Commi ssioners Tur nbul
and Parsons in favor. Comm ssi oner Jeffries not
present, not voting.

CHAI RPERSON M TTEN: Yes. GCkay. Now, if
you remenber, we didn't have -- we hadn't flushed this
out in a hearing context because it sort -- the way it
all canme into the record.

What the applicant has done is witten us
a letter talking about the fact that there are sone
decks that could be built that would not be higher
t han four feet above grade, but there woul d be others
that could be built four feet above grade and they
woul d count towards |ot occupancy and so, they're
asking that certain decks be allowed as a nmatter of
right as long as the | ot occupancy doesn't exceed the
maxi mum of 60 percent.

COW SSI ONER TURNBULL:  Madam Chai r man.

CHAI RPERSON M TTEN:  Yes.

COWMM SSI ONER  TURNBULL.: Dd you say a
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maxi mum of 60 percent? Six zero.

CHAI RPERSON M TTEN:  Si xty.

COWM SSI ONER TURNBULL:  Si xty.

CHAI RPERSON M TTEN. Let me just -- the
| ot occupancy for the project overall is 35.15.
That's based on the area that's subdivided into lots
relative to the | ot occupancy of those and then if you
i ncl ude the open space, it's 27.23.

So, these would -- you know, this is al
going to be subdivided into separate |ots. So, it
woul d be that the | ot occupancy of any particul ar | ot

woul dn't exceed 60 percent which is a |ot.

COW SSI ONER PARSONS: | find this so
conf usi ng. | can't understand it. Can you pl ease
hel p ne?

CHAI RPERSON M TTEN: They want to be abl e
to --

COW SSI ONER PARSONS: Howdid this start?
Who said we wanted to |l ook at this? D d we say this?

CHAI RPERSON M TTEN. Wl | --

COWMM SSI ONER PARSONS: They say in their
subni ssion that near the end of the hearing we tal ked
about decks. Well, we talked -- we spent 25 m nutes
on that stupid fence, but | don't renenber anything

about decks.
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CHAI RPERSON M TTEN: | think that --

COW SSI ONER PARSONS:  And | think decks

woul d be nore of fensive here than fences. | don't --
|"msurprised. | don't understand it. | don't
want - -

CHAI RPERSON M TTEN: Don't want decks?

COW SSI ONER PARSONS:  Decks, no.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: I wish | had the
record with ne.

CHAI RPERSON M TTEN: | don't remenber
exactly --

COW SSI ONER PARSONS:  Al'l those beauti f ul
perspective views and inmagi ng decks off the back of
t hese structures. Wong.

CHAI RPERSON M TTEN: | think sonehow in
tal king -- you know, renenber howthe fence got in was
just sort of like there was just a -- kind of a
comment |i ke oh, well, nmaybe sonebody will do a fence
or sonmething and then it was |ike oh, well, if you're
going to do a fence, show us the --

COW SSI ONER PARSONS:  Ch, yes.

CHAI RPERSON M TTEN: -- you know, the
fence. So, | think probably as we were blindi ng down

the --
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COW SSI ONER PARSONS:  Well, | don't --

CHAl RPERSON M TTEN: | don't renenber

exactly, but --

COW SSI ONER PARSONS: | just --

VI CE CHAI RVAN HOCD: Wl |, | think decks
came up, Madam Chair, | think you -- some kind of
where you nmentioned -- not blaming it on you, but it

was nentioned that if they wanted to put decks, that
t hey woul d have to include it inthis. | think that's
how we got there.

CHAI RPERSON M TTEN: Well, that's how |
see it.

VI CE CHAI RVAN HOOD:  So, now, we have a
series of decks.

CHAI RPERSON M TTEN: | don't understand
the four feet -- | nean | understand for purposes of
a matter of right project where if sonmebody does a
deck that's below four feet above the ground, it
doesn't count towards | ot occupancy, but, you know, if
they don't propose a deck now, four feet, not four
feet, it's not permtted.

COW SSI ONER PARSONS: | nean the way |
remenber the drawings, M. Turnbull has one down
t here.

CHAI RPERSON M TTEN: Um hum Yes, |
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remenber.

COMM SSI ONER  PARSONS: Everybody was
com ng out -- everybody was comi ng out on grade and
-- if there was a deck, it was a terrace for nme, but
to all ow these houses to have people cone out of the
second floor with a deck, | just -- | don't get it.

CHAI RPERSON M TTEN:  So, okay.

COWMM SSI ONER PARSONS: Can you i magi ne t he
revi sed perspective.

CHAI RPERSON M TTEN: Well, the thing is
it's one thing when it's showi ng everybody doing the
same thing, but it's when everybody does what ever t hey
want that it really -- it's a different Kkind of
strange then.

So, just to -- okay. Wat's the consensus
about decks? M. Parsons --

COW SSI ONER PARSONS: One vote for none

CHAI RPERSON M TTEN: No decks. M.
Tur nbul | .

COW SSI ONER  TURNBULL: | like M.
Par sons' spunk on this. | sort of -- | mean we

struggled with the fences. We struggled with the
wal kway and - -
CHAI RPERSON M TTEN:  Umt hum

COWM SSI ONER TURNBULL: -- | think
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allowing the -- going up to 60 percent, it does strike
-- this awesone covering of the whole backyard with a
deck, just seens like it's -- it is a bit much.

CHAI RPERSON M TTEN:. Ckay. So, you're not
in favor of decks period?

COW SSI ONER TURNBULL: | guess |I' mnot --
| don't know how you limt it. | don't know how you
confine it to a reasonable anobunt w thout setting --
| don't knowif saying only 25 percent or 50. | don't
know how you limt it --

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER TURNBULL: -- to a reasonabl e
anount .

CHAI RPERSON M TTEN. Ckay. So, given
t hat --

COWM SSI ONER TURNBULL: Then it woul d be
none.

CHAI RPERSON M TTEN:. COkay. M. Hood.
VI CE CHAI RVAN HOQOD: | don't think we
shoul d just exclude decks peri od.

CHAl RPERSON M TTEN: Oh, | was afraid of

t hat .

VI CE CHAIRMAN HOOD: | nean if | bought a
house over there, | would like to -- | mght want to
put a deck. But, like you say how much deck? How
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much? | nean everybody likes to sit on the deck and
| don't know.

COW SSI ONER  TURNBULL.: | agree, but
t hey' ve desi gned t hese bui |l di ngs at | east what t hey' ve
shown us the ground floor would be the recreationa
conmponent if you will. The sliding glass doors that
nove out into the yard. To cover that with a deck and
put it in the dark in shadow just seens |like an
undesirable thing and | just think it's better off the
way it is.

VI CE CHAI RVAN HOOD: | m ght have m ssed
something. The deck is going to come out up on the
second fl oor?

COW SSI ONER TURNBULL: It woul d have to.

Ri ght ?

CHAI RPERSON M TTEN:  The rear of the
house - -

VI CE CHAI RMAN HOOD: | ' msorry. No decks.
l"msorry. | have to retract ny statenment --

COW SSI ONER TURNBULL: Yes, | --

VI CE CHAI RMAN HOOD: -- if it's com ng out
on the second fl oor.

COVMM SSI ONER TURNBULL.: | guess | would
have thought that there -- depending |I nean -- the

drawi ng t hat they show, the el evation of the side yard
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shows a very flat plane which | was thinking that
they're -- | nean if you cane out on the first fl oor,
you' ve only going to be up six inches or eight inches
of f the ground.

So, but if you're comng off the second
floor with a deck off of a bedroom or sonething,
that's -- see that would be crazy.

COW SSI ONER PARSONS: Wl |, that's what
"' m presum ng. Maybe |'ve got it wong. Maybe i f
some of these have steep slopes out the back --

COWMM SSI ONER TURNBULL: That' s what may be
i npli ed.

COWMM SSI ONER PARSONS: -- they may have to
build a deck.

COW SSI ONER  TURNBULL: That may be
inmplied. Yes. In which case | --

COW SSI ONER  PARSONS: Vel |, let's
postpone this until we get nore information. This is
ridicul ous.

COWM SSI ONER TURNBULL:  Ckay.

COW SSI ONER PARSONS: But, | don't know
how to do it.

VICE CHAIRVAN HOCD: Did we -- | hate to
bring this up, but did we ever decide on the fencing?

CHAl RPERSON M TTEN:  Yes, we did. Yes, we
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di d.

COMM SSI ONER PARSONS: | think we agreed
on this one.

CHAI RPERSON M TTEN:  You know what | want
to do? | would |like to approve this and then if at
some point the applicant wants to cone back with a
nodi fication request, we're going to need to have a
hearing on this.

COWM SSI ONER PARSONS:  Ckay.

CHAI RPERSON M TTEN: Because we just can't
get it fromthe paper and so, | say let's just approve

and npbve on and --

COW SSI ONER PARSONS: | agree.
CHAI RPERSON M TTEN: -- if they want to --
and then we'll have a -- let six nonths go by and t hey

can be building the houses and --

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN: -- we'll have a
di fferent perspective.

VI CE CHAI RMAN HOQOD: So, you're saying
approve without the decks?

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RVAN HOOD: Ckay. | see.

COW SSI ONER PARSONS: So nmoved. Unl ess

you have ot her discussion here.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

165
CHAI RPERSON M TTEN:  No, | don't. Thank

you. GCkay. If we --

COW SSI ONER PARSONS: | nove we approve
Case Nunber 05-24 and the Ofice of -- the Attorney
General version of the order.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVMAN HOCD: |I'Ill second.

CHAI RPERSON M TTEN: Thank you. Any
further discussion? Al those in favor please say
aye.

(Ayes.)

CHAI RPERSON M TTEN.  M's. Schel i n.

MRS. SCHELLIN: Staff will record the vote
4-0-1 to approve Zoni ng Conmi ssion Case Number 05-24
wi t hout decks. Comm ssi oner Parsons  novi ng.
Comm ssi oner Hood secondi ng. Conmi ssioners Mtten and
Turnbull in favor. Conm ssioner Jeffries not present,
not voti ng.

CHAI RPERSON M TTEN: Ckay. Thank you.

Okay. Next is Case Number 05-36 which is
200 K Street and | believe we have a report from NCPC
saying there is no adverse inpact on the Federal
i nterest and they reconmend approval .

Are there any coments on the order?

VI CE CHAl RMAN HOOD: Madam Chair, is this
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-- are we doing this in tw votes or one?

CHAI RPERSON M TTEN: 200 K?

VI CE CHAI RVAN HOOD: But, | thought also
in there they said that the first things PUD would
adversely affect --

CHAI RPERSON M TTEN.  Ch, |'m sorry.

VI CE CHAI RVAN HOQOD: -- the Federal
interest. | just don't want to snub them but, you
know, we nmay not agree with that.

CHAI RPERSON M TTEN: l'm sorry. | nust
have gl ossed over that.

VI CE CHAI RMAN HOCOD: They say t he pl anned
unit devel opnent -- the consolidated PUD, no adverse
inmpact, but in the first stage, issue about the
trellis. About the trellis.

CHAI RPERSON M TTEN.  Ch, |'m sorry.

VI CE CHAI RVAN HOOD: About the trellis.

CHAI RPERSON M TTEN: | read too fast.
vell, | would like to ask -- if you guys agree, |
would like to ask the Ofice of Planning for their
conments on --

VI CE CHAI RMAN HOOD: | don't knowif | --
| don't necessarily agree, but | don't know if |I'm
that up on that subject of -- joining buildings. 1'm

not that up on that.
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CHAI RPERSON M TTEN:  But, |'masking -- |

was intending to ask the Ofice of Planning for a
response.

VI CE CHAI RVAN HOOD: Ch, yes, sure.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVAN HOOD: Ckay. |'msorry.

CHAI RPERSON M TTEN: Do you guys have a
comment on the NCPC view that the first stage PUD is
-- | guess their viewis that it's not one buil ding.

MR. COCHRAN. Their specific comment is
that it's not a meani ngful connection.

The applicant would be connecting two
di fferent wings of a building with a gl ass bridge that
is eight stories high that woul d have hal | ways on each
of those floors that would connect the corridors of
the different wings of the buil ding.

That seenms to nme to be a functioning
nmeani ngf ul connection to the building.

CHAI RPERSON M TTEN.  Well, in -- it's --
this is sonething -- | nean this notion is sonething
t hat we've been very consci ous of ourselves in other
cases and in this case. Wat is our obligation to
NCPC?

MR RITTING It's simlar to an ANC. W

have to give great weight to their recommendati on
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You don't have to followit, but you have
tojustify deviating in a nmeani ngful way. You need to
have evidence in the record to support your basis for
devi ati ng.

CHAI RPERSON M TTEN: Ckay. So, we wll
actually have to augnent the order to discuss.

MR RITTING That's correct.

CHAIl RPERSON M TTEN.  Ckay. Well, okay,
M. Hood.

VI CE CHAI RVAN HOOD: Madam Chair, | think
-- and that's why when | -- | wasn't taken back, but
| thought we had thoroughly discussed that during the
heari ng.

CHAI RPERSON M TTEN: Wl |, and | think the
way to respond is not unlike what M. Cochran just
said which is that the Conmssion finds that the
ei ght-foot gl ass bridge i s a neani ngful connection and
it's not -- | mean certainly rises far above the
trellis that's been used i nnunerabl e tinmes not by this
appl i cant but by other -- by others seeking to provide
a connection and we also -- not to belabor it, but we
di d have a pretty extensive di scussion on the issue of
t he 130-foot hei ght when we took proposed action.

So, |I think if we could just pull that

transcript and capture sone of that discussion, |
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t hi nk we coul d probabl y devel op sone adequat e response
to the NCPC concerns.

Do we have to do -- do we have to have
that |anguage in front of us before we take final
action woul d you say?

MR RITTI NG No, because the -- your
final action -- you're voting final action with the
changes, but the actual |anguage is in the order.

CHAI RPERSON M TTEN. Ckay. Okay. Fine.
Vell, then --

MR RITTING And | should add | didn't
have the benefit of the NCPC comments before ne when
| provided you with the order that you have in front
of you now.

CHAI RPERSON M TTEN: No, | understand
that. | understand that.

MR RITTING So

CHAI RPERSON M TTEN: Wel |, you al so didn't
know what we thought at the tine. How about that?
Ckay. Wll, | think we can -- | think we have
addressed what NCPC s concerns are and even though |
was one -- | shared their concern about the 130-f oot
height, | think, you know, I'mwlling to vote as |
did the last tine.

So, | would nove that we approve Case
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Number 05- 36.

VI CE CHAI RVAN HOCD:  Second.

CHAlI RPERSON M TTEN: Any further
di scussion? All those in favor please say aye.

(Ayes)

CHAI RPERSON M TTEN.  And M's. Schel lin.

MRS. SCHELLIN: Yes, staff will record the
vote 4-0-1 to approve Zoning Comm ssion Case Nunber
05-36. Conmi ssioner Mtten noving. Commi ssioner Hood
secondi ng. Conmi ssioners -- Conmi ssioner Turnbull in
favor and Conm ssioner Jeffries in favor by absentee
ball ot. Conm ssioner Parsons not voting having not
parti ci pat ed.

CHAI RPERSON M TTEN: Ckay. Thank you.
Next is Case Nunber 05-18. This is the Hope 7 1l1th
and Monroe Project.

VI CE CHAI RVAN HOOD: | woul d nove appr oval
of Zoni ng Conmi ssion Case Nunmber 05-18.

CHAI RPERSON M TTEN:  Thank you. And I|'1l]

second and I would -- and this time |'m accurately
r eadi ng. | believe that NCPC has said that the
proposal wll not adversely affect the Federal
i nterest.

s there any discussion? Al those in

favor please say aye.
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(Ayes.)
MRS. SCHELLIN: Staff will record the vote
3-0-2 to approve Zoni ng Comm ssi on Case Nunber 05-18.
Comm ssioner Hood noving. Comm ssioner Mtten
secondi ng. Comm ssi oner Tur nbul | in favor.
Comm ssioners Jeffries and Parsons not voting having
not partici pat ed.
CHAI RPERSON M TTEN: Thank you. Ckay.
The next case is 05-17 which is Broadway | which is
parcels A, B and D which is the bulk of the project.
Did we have an NCPC report on these? On

this one and the next one, Ms. Schellin?

MRS. SCHELLI N: Actually, | think they
just cane in. | don't have it in front of me, but
they had no -- they said there would be no adverse
i mpact .

CHAI RPERSON M TTEN: Ckay. That's
hel pful . Actually, we could probably vote these

t oget her because they're in a single order. So --
MRS. SCHELLI N Actual ly, OQAGadvi sed t hat
there have to be two separate votes because they are
two separate PUDs even though it's one order.
CHAI RPERSON M TTEN: Ckay. Wl |, thank
you for stopping ne before | made an inproper notion

or anyone el se did.
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VI CE CHAI RVAN HOOD: | woul d nove appr oval

of Zoni ng Conmi ssion Case Nunmber 05-17.

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank you. Any
di scussion? All those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN. M's. Schel i n.

MRS. SCHELLIN: Staff will record the vote
4-0-1 to approve Zoni ng Conm ssi on Case Nunber 05-17.
Comm ssi oner Hood novi ng. Comm ssi oner  Tur nbul |
secondi ng. Comm ssioner Mtten in favor and
Comm ssioner Jeffries in favor by absentee ballot.
Comm ssi oner Par sons not voti ng havi ng not
parti ci pat ed.

CHAI RPERSON M TTEN. Okay. Next is Case
05-32 which is the bal ance of the Broadway | project
and | woul d nove approval .

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN: Thank you. Any
di scussion? All those in favor please say aye.

(Ayes.)

MRS. SCHELLIN: Staff will record the vote
4-0-1 to approve Zoni ng Conm ssi on Case Nunber 05-32.
Comm ssioner Mtten noving. Comm ssi oner Turnbul |

secondi ng. Conm ssioner Hood in favor. Conmm ssioner
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Jeffries in favor by absentee ballot. Comm ssioner
Par sons not voting having not partici pat ed.

CHAI RPERSON M TTEN. Thank you. Next is
Case Nunber 05-19 which is Nei ghborhood Devel opnment
Conpany, LLC.

Do we have a -- oh. GCkay. W just got an
NCPC report that says that the proposal would not
adversely affect the Federal interest and this is the
-- if you renenber, this is the southern end of the
bl ock for the PUD that we set down earlier tonight.
That we fussed at themabout the design a fewtines to
-- | think to help the project along to becone nore
attractive.

So, we have the proposed order and | woul d
nove approval of Case Number 05-19.

VI CE CHAI RVAN HOCD:  Second.

CHAI RPERSON M TTEN: Thank you. Any
di scussion? All those in favor please say aye.

(Ayes.)

CHAI RPERSON M TTEN.  M's. Schel i n.

MRS. SCHELLIN: Staff will record the vote

5-0-0 to approve Zoni ng Conmmi ssi on Case Nunber 05-19.

Comm ssioner Mtten noving. Comm ssi oner  Hood
secondi ng. Comm ssioners Turnbull and Parsons in
favor. Comm ssioner Jeffries in favor by absentee
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bal | ot .

CHAI RPERSON M TTEN: Thank you. Next, M.
Hood has the chair again.

VI CE CHAI RVAN HOOD: Zoni ng Conmmi ssi on
Case Number 05-20. Ms. Schellin.

MRS. SCHELLIN:. Staff has nothing further.

VI CE CHAI RVAN HOCD: Okay. W had an NCPC
report which brought up three coments and |'Il just
run through themright quickly.

The issue was | think between New York
Avenue and Florida Avenue about excluding certain
squares for eligibility for special exceptions. I
think the issue was a gateway and not to make a
permtted use as an asphalt plant.

M. Ritting, you can help ne with this as
we go al ong.

And t hey wanted to omt Squares 3582, 3584
or -- and | guess 3518. To be omtted fromthis --

MR Rl TTI NG That what' s NCPC
recommended. Yes.

VI CE CHAI RVAN HOOD: Ckay. Any probl ens
with that, colleagues?

COWMM SSI ONER TURNBULL: No, | woul d agree
with that.

VI CE CHAI RMAN HOOD: The recommendati on.
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Ckay. The next thing was to performenvironnental --
dealing with the Environnental Policy Act. | don't
believe that is within our jurisdiction and there is
atime when that is | think dealt with at the i ssuance
for the license and the CFO. Any issues on that?

COWM SSI ONER PARSONS: | woul d agr ee.

VI CE CHAI RVAN HOOD: kay. The next is
the definition. I think we have included the
definition of asphalt plants when we dealt wth
concrete plants and it's in Section 802.17. So, |
think that's already define and the other thing is
provide protection. | think that's already required
in the regul ati ons.

Unl ess anybody has anything el se, | would
nove approval as a -- necessary concerns taken into
consi deration of Zoning Commi ssion Case Nunber 05-20
and ask for a second.

COW SSI ONER PARSONS:  1'I1 second that,
but with the understanding --

VI CE CHAI RVAN HOOD: Di scussi on.

COVMM SSI ONER PARSONS: -- they're going to
elimnate these squares that NCPC - -

VI CE CHAI RMAN HOCD:  Yes.

COWM SSI ONER PARSONS:  Ckay.

VI CE CHAI RVAN HOOD: Yes, those squares
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that we call 3582, 3584 and 3518.

COWM SSI ONER PARSONS:  Good.

VI CE CHAI RVAN HOQOD: Ckay. It's been
noved and properly seconded. Any further discussion?
Al'l those in favor.

(Ayes.)

MRS. SCHELLIN: Staff will record the vote
3-0-2 to approve Zoni ng Comm ssi on Case Nunber 05-20.

VI CE CHAI RMAN HOOD: Ms. Schellin, let ne
call for any opposition. None. So ordered. Staff,
woul d you record the vote?

MRS. SCHELLIN: Yes, staff will record the
vote 3-0-2 to approve Zoning Conm ssion Case Nunber
05-20 with the renoval of the squares nentioned in
NCPC s report. Comm ssi oner Hood novi ng.
Comm ssi oner Parsons secondi ng. Conmi ssi oner Jeffries
in favor by absentee ballot. Comr ssioner Mtten not
voting having recused herself and Commr ssioner
Turnbul I not voting not having participated.

CHAI RPERSON M TTEN: Thank you very mnuch.

The last item-- well, | guess we have a
coupl e of things.

One is to acknow edge the piece of
correspondence that we received fromANC 1C regardi ng

a resolution that they recently passed that we were
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happy to receive and | don't know if -- | qguess
they're -- it says they're contenplating three
specific actions including filing an application to
down zone several sites. So, we'll look forward to
t hat .

And then | would just ask since we put it
off to the very end if the Ofice of Planning has
anything that they would like to say in regards to
their witten status report?

MS. STEI NGASSER: We're available for
guesti ons.

CHAI RPERSON M TTEN: Okay. Any questions
on the status report?

COMM SSI ONER  PARSONS: Where is open
space?

CHAI RPERSON M TTEN: It's right next to
canmpus pl an revi sion.

COWM SSI ONER PARSONS:  \Wher e?

CHAI RPERSON M TTEN:  It's not there.

COW SSI ONER PARSONS: It's been on here
for three years.

MS. STEI NGASSER: That's correct.

COW SSI ONER PARSONS: M. Lawson had it
assigned to himand it was to --

MS. STEI NGASSER. We can put it back on
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there if it nmakes you feel good, but --

COW SSI ONER PARSONS: It does because
it"'sinthat draft for the conprehensive plan as well.

MS. STEINGASSER: -- inall reality, we're
not going to be getting to it for at |east --

COW SSI ONER PARSONS: | 'm sorry.

MS. STEINGASSER: Inall reality, we won't
be getting to open space for at |least a year, but if
you -- if it makes -- we'll be happy to put it back
on.

COWMM SSI ONER PARSONS: Every tine | | ook

for it.

M5. STEI NGASSER  Ckay.

COWM SSI ONER PARSONS: | started this 20
years ago and sonmehow, it'll get done. | now see it
in the draft of the conprehensive plan. |'mpretty
excited about it. So, it -- just it'll take tine.

CHAI RPERSON M TTEN: John's a pati ent man.

M5. STEINGASSER: 1'I1| be happy to put it
back on.

CHAI RPERSON M TTEN:. Ckay. Does anybody
have anything else that they would like to call our
attention to? Al right.

Vel |, thanks everybody. W' re adjourned.

(Wher eupon, the neeting was concl uded at
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