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P R O C E E D I N G S 1 

 CHAIRPERSON SORG: This meeting will 2 

please come to order good morning ladies and 3 

gentleman.  This is the Tuesday May 24, 2011, 4 

Public Meeting of the Board of Zoning Adjustments 5 

for the District of Columbia.  My name is Nicole 6 

Sorg, Vice Chairperson, joining me today to my 7 

right is Mr. Lloyd Jordan, Mayoral Appointee to 8 

my immediate left Mr. Jeffrey Hinkle representing 9 

the National Capital Planning Commission and Mr. 10 

Greg Selfridge representing the Zoning 11 

Commission. Copies of today’s hearing agenda are 12 

available to you and are located to my left in 13 

the wall bin near the door.  Please be advised 14 

this proceeding is being recorded by a court 15 

reporter and is also being webcast live.  16 

Accordingly we must ask you to refrain from any 17 

disturbing noises or actions in the hearing room. 18 

When presenting information to the Board turn-on 19 

and speak into the microphone, first 0stating 20 

your name and home address. When you are finished 21 

speaking please turn-off your microphone so that 22 
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your microphone is no longer picking up sounds or 1 

background noise.  All persons planning to 2 

testify either in support or in opposition are to 3 

fill out two witness cards these cards are 4 

located to my left in the wall bin near the door 5 

and on the tables in front of you. Upon coming 6 

forward to speak to the Board please give both 7 

cards to the court reporter sitting to my right. 8 

The order of procedures for special exceptions 9 

and variances is: 1. Statement of the Applicant 10 

and Applicant’s Witnesses. 2. Parties and persons 11 

in support. 3. Parties and persons in opposition. 12 

4.  Government Reports including Office of 13 

Planning and Department of Transportation, Office 14 

of the State Superintendent for Education and the 15 

Department of Public Works.  5. Reports from the 16 

ANC. 6. Rebuttal and closing statements by the 17 

Applicant. Pursuant to Section 3117.4 and 3117.5 18 

the following time constraints will be 19 

maintained. The Applicant persons and parties 20 

except an ANC in support including their 21 

witnesses will be given 60 minutes collectively. 22 
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 The persons and parties except an ANC in 1 

opposition including witnesses will be given 60 2 

minutes collectively.  Individuals will be given 3 

3 minutes and associations or organizations will 4 

be given 5. These time restrictions do not 5 

include cross examinations or questions from the 6 

Board. Cross examination of witnesses is 7 

permitted by all parties and Applicants.  The ANC 8 

within which the property is located is 9 

automatically a party to a special exception or 10 

variance case.  Nothing prohibits the Board from 11 

placing reasonable restrictions on cross 12 

examination including time limitations or 13 

limitation on the scope of cross examination.  14 

The record will be closed at the conclusion of 15 

each case except for any materials specifically 16 

requested by the Board.  The Board and the Staff 17 

will specify at the end of each hearing exactly 18 

what is expected and the date when the material 19 

must submitted to the Office of Zoning. After the 20 

record is closed no other information will be 21 

accepted by the Board.  The Sunshine Act requires 22 
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that a public hearing on each case be held in the 1 

open before the public. Pursuant to Section 405B 2 

and 406 of the Open Meeting Amendment Act of 3 

2010, the Board may consistent with its rules and 4 

procedures and the Open Meeting Amendment Act 5 

enter into closed meetings or closed emergency 6 

meeting on a case for purposes of seeking legal 7 

counsel in a case per Section 405B4 and or 8 

deliberating on a case pursuant to Section 405B-9 

13 of the law but only after providing the 10 

necessary public notice and taking a roll call 11 

vote.  The decision of the Board in these 12 

contested cases must be based exclusively on 13 

public record. To avoid any appearance to the 14 

contrary the Board requests that persons present 15 

not engage the members of the Board in 16 

conversation.  Please turn off all beepers and 17 

cell phones at this time as to not disturb these 18 

proceedings. All individuals wishing to testify 19 

today please rise and take the oath.  Mr. 20 

Secretary, will you please administer the oath. 21 

 MR. MOY:  Yes.  Do you solemnly swear or 22 
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affirm that the testimony you’re about to present 1 

in this proceeding is the truth, the whole and 2 

nothing but the truth?  You may consider yourself 3 

under oath. 4 

 CHAIRPERSON SORG: Thank you very much.  5 

The Board will now consider any preliminary 6 

matters. Preliminary matters are those which 7 

relate to whether a case should or will be heard 8 

today such as a request for postponement, 9 

continuance or withdrawal or whether proper or 10 

adequate notice of a hearing was given.  If you 11 

are not prepared to go forward with a case today 12 

or if you believe that the Board should not 13 

proceed, now is the time to raise such a matter. 14 

Mr. Secretary, do we have any preliminary 15 

matters? 16 

 MR. MOY: The Staff is not aware of any 17 

significant preliminary matters for this 18 

morning’s session Madam Chair. 19 

 CHAIRPERSON SORG: Okay then lets proceed 20 

with the agenda. 21 

Application No. 18123 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



8 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

 MR. MOY:  This morning Madam Chairperson, 1 

Members of the Board. The first of three cases 2 

for the morning session is Application No. 18213 3 

this is the application of Linda Meixner, 4 

pursuant to 11 DCMR 3103.2 for a variance from 5 

the lot occupancy, Section 403 rear yard, Section 6 

404 court, Section 406 a non-conforming 7 

structure, (subsection 2001.3) requirements to 8 

allow a rear deck addition to an existing one 9 

family row dwelling in the R-4 District.  This is 10 

at premises 1317 East Capitol Street, S.E. 11 

property located in (Square 1036, Lot 129).  12 

Madam Chair this is the original caption as 13 

advertised.  Staff is aware of this for the 14 

Board’s note that the Applicant amended his 15 

application as shown on “Exhibit 27” dated May 6, 16 

2011. Apparently because of a revision in the 17 

project there has been an amendment for a shift 18 

in the variance to a special exception for the 19 

lot occupancy Section 403, as well as the 20 

Applicant believing that there is non-compliance 21 

with the rear yard and non-conforming closed 22 
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court requirement.  So Board may which to confirm 1 

the relief.  That completes the Staff’s briefing 2 

Madam Chair.  3 

 CHAIRPERSON SORG:  Thank you very much 4 

Mr. Moy.  Can the Applicant or its representative 5 

please come forward?  Take your seat and state 6 

your name and address for the record please. 7 

 MR. GHAZI:  Yes hi my name is Tony Ghazi 8 

I’m here representing Linda, last name is Meixner 9 

for this project to extend a deck.   10 

 CHAIRPERSON SORG:  Great.  Given what we 11 

heard about the amendment to the relief that 12 

you’re requesting can you just go through your 13 

understandings of the changes of what you’re 14 

asking for and we can make sure that its okay. 15 

 MR. GHAZI:  First we had applied for a 16 

variance at first but we couldn’t get the 17 

approval from the ANC so we changed to special 18 

exceptions and we reduced the deck I mean we’re 19 

just doing an extended deck by 2.5 feet.  First 20 

we wanted to extend it by 7 or 8 feet and we were 21 

unable to get the relief and said just forget 22 
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about it.  At 2.5 would be okay with that to keep 1 

it at 70%. 2 

 CHAIRPERSON SORG:  Okay.  I think what I 3 

see in the record now we’ve just received the 4 

affidavit of posting and that looks actually that 5 

it was posted timely, which is good.  Given what 6 

we’ve received as well as your amended prehearing 7 

statement I think that we get a good 8 

understanding of the project so in my opinion and 9 

now that the relief as requested has been reduced 10 

to a special exception I think the record is 11 

pretty full so you’re welcome to go ahead and 12 

present your case or you can rest on the record 13 

whatever you like.  14 

 MR. GHAZI:  It’s just we want to extend 15 

the deck by 2.5 feet.  Is this what you’re 16 

looking for? 17 

 CHAIRPERSON SORG:  Well generally 18 

speaking by presenting the case in something like 19 

this what we would be, or what you might do would 20 

be to do through how the project meets the test 21 

for special exceptions but you’ve also done that 22 
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in your prehearing statement so you can go 1 

through that again or you can just allow for 2 

questions however you want to proceed it’s your 3 

time. 4 

 MR. GHAZI:  Okay well I’d rather not 5 

repeat things you don’t have many people here 6 

that want to present their case so as long as you 7 

guys are okay with it I’m okay with whatever we 8 

have submitted. 9 

 CHAIRPERSON SORG:  Okay then what we can 10 

do is we can open it up for Board questions. 11 

 MR. GHAZI:  Please yes. 12 

 CHAIRPERSON SORG:  Do Board Members have 13 

any questions for the Applicant? 14 

 MR. SELFRIDGE:  Thanks Madam Chair.  Why 15 

couldn’t you get ANC support for the larger deck 16 

addition what were the concerns? 17 

 MR. GHAZI:  Well we were not able to find 18 

the hardship for why she couldn’t live with the 19 

deck the way it is.  Because we had wanted to add 20 

a trellis at one point and that created a closed 21 

court of an open court and they wanted hardship 22 
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for that.  There was no way we could have; we 1 

just couldn’t do it so we just said we’ll 2 

minimize it. 3 

 MR. SELFRIDGE:  And went the special 4 

exception route.  Then I saw you got ANC support 5 

for that and letters from the adjoining neighbors 6 

directly behind and adjacent to? 7 

 MR. GHAZI:  Yes. 8 

 MR. SELFRIDGE:  Okay, that was it thank 9 

you.  The trellis is gone? 10 

 MR. GHAZI:  The trellis is gone like what 11 

you see on new plans we’re extending it out by 12 

2.5 feet really simple.   13 

 MR. SELFRIDGE:  Thank you. 14 

 CHAIRPERSON SORG:  Thank you Mr. 15 

Selfridge, any other questions from the Board?  16 

Okay I don’t have any questions so let’s go to 17 

the Office of Planning please. 18 

 MS. BROWN-ROBERTS:  Good morning Madam 19 

Chair and Members of the Board I’m Maxine Brown- 20 

Roberts from the Office of Planning.  I also will 21 

stand on the record but just to give a few 22 
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summary items.  The original application was for 1 

the lot occupancy of the rear yard, the closed 2 

court and an addition to non-conforming 3 

structure.  We also encourage the Applicant to 4 

reduce the size because we could not find a 5 

uniqueness to justify the change in the lot 6 

occupancy especially the closed court.  We 7 

totally agree with the ANC in asking that the 8 

Applicant reduce the lot occupancy to the 70% so 9 

we could assess it under the special exception 10 

criteria.  As outlined in our report we think 11 

that the new application has met all of the 12 

requirements under Section 223 and that the light 13 

and air to neighbors and the privacy will not be 14 

affected by the extension.  The addition to the 15 

deck would only be seen from the alley and decks 16 

on houses are prevalent along that alley so it 17 

will be in keeping with the character along the 18 

alley.  We do not have any other special 19 

conditions to add therefore we recommend approval 20 

of the special exception.  Thank you. 21 

 CHAIRPERSON SORG:  Thank you very much.  22 
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So just to clarify for my own benefit so they’re 1 

still requiring lot occupancy but the rear yard 2 

relief is no longer required?   3 

 MS. BROWN-ROBERTS:  Yes kind of how the 4 

rear yard is measured averaging they do need it. 5 

 CHAIRPERSON SORG:  Also they’re still 6 

requiring relief from the court? 7 

 MS. BROWN-ROBERTS:  They do not need the 8 

closed court there is an existing open court.  9 

That is not being changed and that will also come 10 

under the 223 regulations so all those things 11 

would be addressed under Section 223.  12 

 CHAIRPERSON SORG:  Okay, I see.  So 13 

really we’re just looking at lot occupancy and 14 

2001.3. 15 

 MS. BROWN-ROBERTS:  Yes the lot 16 

occupancy, all of these things are regulations 17 

encompassed in the 223.  But the lot occupancy is 18 

that I think most important because it has been 19 

exceeded so much from the 60% requirement to 70%. 20 

 CHAIRPERSON SORG:  Okay thank you for 21 

that clarification.  Do other Board Members have 22 
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questions for the Office of Planning?  Seeing 1 

none does the Applicant have any questions for 2 

the Office of Planning? 3 

 MR. GHAZI:  No. 4 

 CHAIRPERSON SORG:  Okay.  Now then we 5 

will move to see if there are any individuals in 6 

support or in opposition in this case in the 7 

audience.  State your name and address for the 8 

record please. 9 

 MR. PETERSON:  My name is Gary Peterson I 10 

live at 810 Massachusetts Avenue, N.E.  I’m 11 

Chairman of the Capitol Hill Restoration 12 

Society’s Zoning Committee.  The committee had a 13 

meeting on May 12 and Ms. Meixner attended the 14 

meeting.  Based on the amended application the 15 

committee voted unanimously to support the 16 

application and our board also supports the 17 

application.  The committee found that the 18 

addition will not affect the light an air or 19 

privacy of use and enjoyment of neighboring 20 

properties.  The committee was also given letters 21 

of support.  The committee also found that this 22 
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addition does not substantially visually intrude 1 

upon the character scale and pattern of houses 2 

and that’s why we voted to approve the 3 

application so long as the lot occupancy does not 4 

exceed 70%.  I have a letter of support that I’ll 5 

hand in when I leave the table.  I would like to 6 

suggest to the Board that a bench decision in 7 

this case would be appropriate. 8 

 CHAIRPERSON SORG:  Thank you very much 9 

for coming down Mr. Peterson we appreciate it.  10 

When you’re ready you can hand your letter to Mr. 11 

Moy and he will make sure that it gets into the 12 

record.  I will note for the record that in our 13 

“Exhibit No. 30” we’ve also received from the 14 

Applicant 3 letters of support from the 15 

surrounding neighbors for the project in its 16 

amended state.  We will see if anybody from ANC 17 

6B is in the audience.  Seeing no one I’ll 18 

mention for the record our “Exhibit No. 28” a 19 

letter from the ANC 6-B which meets our 20 

requirements for great weight in which the ANC 21 

voted unanimously to support the Applicant’s 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



17 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

request.  Do you have any closing statements? 1 

 MR. GHAZI:  No other than thank you for 2 

your time and that’s it.   3 

 CHAIRPERSON SORG:  Thank you very much.  4 

I’m sorry I didn’t ask any Board Members if they 5 

had questions for Mr. Peterson.  Thank you very 6 

much.  So that being said I think we can go ahead 7 

and close this hearing and move straight into 8 

deliberations on this case.  I can start us off. 9 

 So here we have a fairly small 10 

application for relief under 223 in its revised 11 

iteration here.  The facts of the case are pretty 12 

simple I can incorporate “Exhibit No. 25” OP 13 

report and also reiterate that it looks like lot 14 

occupancy that they’re going up to 70%.  This is 15 

really the largest area of relief that the 16 

Applicant is requesting.  As we just went through 17 

I note the ANC with great weight is in support.  18 

The Applicant has received letters of support 19 

from the surrounding neighbors and we heard from 20 

Mr. Peterson from the Capitol Hill Restoration 21 

Society who subsequently submitted a letter from 22 
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their organization for the application. I won’t 1 

go through the way that the projects meets the 2 

variance test as I think it’s pretty well laid  3 

out, I’m sorry, the test for special exception is 4 

I think it’s pretty well laid out both in the 5 

Applicant’s statements as well as in the OP 6 

report.  With that I will open up for comments 7 

from other Board Members and deliberation.  8 

Alright seeing none I will submit a motion to 9 

approve Application No. 18213 for special 10 

exception, under 3104 for lot occupancy and 11 

2001.3 for an addition to a non-conforming 12 

structure to allow a rear deck addition to an 13 

existing one family row dwelling in R-4 at 1317 14 

East Capitol Street, S.E.   15 

 MS. NAGELHOUT:  I think you might want 16 

phrase it as a special exception under 223 for a 17 

property not meeting the lot occupancy or 18 

provision for the enlargement of a non-conforming 19 

structure.  The rest of it was fine. 20 

 CHAIRPERSON SORG:  Okay so amended then. 21 

 A motion has been made is there a second.  22 
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 MR. HINKLE:  Second. 1 

 CHAIRPERSON SORG:  A motion has been made 2 

and seconded all those in favor say aye. 3 

 CHORUS:  Aye. 4 

 CHAIRPERSON SORG:  All those opposed.  5 

Mr. Secretary can you please read back the vote.  6 

 MR. MOY:  Staff would record the vote as4 7 

to 0 to 1 this on the motion of Chairperson Sorg 8 

to approve the application, seconded the motion 9 

Mr. Hinkle.  The relief is for special exception 10 

under 223 not meeting the lot occupancy of rear 11 

yard, open court and lot area and lot width 12 

requirements.  Also in support of the motion are 13 

Mr. Selfridge and Mr. Jordan.  No other Board 14 

Members are participating, so again the final 15 

vote is 4 to 0 to 1 to approve. 16 

 CHAIRPERSON SORG:  Thank you very much 17 

and I think we can call for a summary order in 18 

this case. 19 

 MR. MOY:  Very good thank you. 20 

 CHAIRPERSON SORG:  When you’re ready 21 

let’s move on ahead. 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



20 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

Application No. 18212 1 

 MR. MOY:  The next application is 2 

Application No. 18212.  This is the application 3 

of the Colonial Parking Inc., and L O Levy 3053 M 4 

Street Partnership (aka Belle L Goldin Revocable 5 

Trust), pursuant to 11 DCMR 3104.1 for a special 6 

exception to allow the continued use of a parking 7 

lot under Section 213 in the R-3 and C-2-A 8 

Districts.  This is at premises 3053 M Street, 9 

N.W., property located in (Square 1209, Lot 910). 10 

 CHAIRPERSON SORG:  Thank you Mr. Moy.  I 11 

see the Applicants have taken their seats why 12 

don’t you introduce yourselves for the record. 13 

 MR. FREEMAN:  Good morning Members of the 14 

Board my name is Kyrus Freeman I’m an attorney at 15 

the law firm of Holland and Knight here on behalf 16 

of the Applicant Colonial Parking. 17 

 MS. BRAMESCO:  Good morning I’m Julienne 18 

Bramesco; I’m the Vice President and General 19 

Council of Colonial Parking. 20 

 CHAIRPERSON SORG:  Good morning.  I think 21 

we also in this case have a pretty full record.  22 
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I have a couple of questions regarding the 1 

conditions but you can feel free to rest on the 2 

record or present your case as much or as little 3 

as you like, it’s up to you. 4 

 MR. FREEMAN:  I will make a quick opening 5 

statement and then after that statement I will 6 

answer your two questions.  Again I’m Kyrus 7 

Freeman here on behalf of the Applicant.  As 8 

Madam Chair said we’re here for a special 9 

exception and continued use of an existing 10 

parking lot which has been in existence for over 11 

50 years pursuant to a number of BZA orders.  We 12 

went to the ANC we had their support for the 13 

addition 10 year term.  We worked with the Office 14 

of Planning and had their support for the term, 15 

for the continuing for an additional term.  With 16 

respect to the Office of Planning’s conditions we 17 

are fine with all of their conditions but for one 18 

note under their condition number 3 it says hours 19 

of operations shall be Monday through Thursday 20 

8am to 11:30pm.  That should actually be 8am to 21 

midnight.  We talked to the Office of Planning 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



22 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

about that because those are the current 1 

operation hours.  With that hopefully that 2 

answers your questions but otherwise we’re here 3 

to answer any additional questions you have.  4 

Thank you. 5 

 CHAIRPERSON SORG:  Thank you very much.  6 

You did answer one of my questions and the other 7 

two I guess are a little bit more for the Office 8 

of Planning.  So I guess the hours of operation 9 

condition I think is not in the previous orders 10 

is that right?   11 

 MR. FREEMAN:  I believe you’re correct 12 

Madam Chair it is not.  The last orders “Exhibit 13 

K” of our prehearing statement.  I think the 14 

Office of Planning can talk to this.  What they 15 

did was they tried to eliminate kind of all of 16 

the conditions that were just what the 17 

regulations provide for and add three new 18 

conditions so no the hours were not in the 19 

initial order but we’re okay with that.   20 

 CHAIRPERSON SORG:  As a follow up 21 

question have the hours changed over the last 10 22 
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years? 1 

 MS. BRAMESCO:  It is my understanding 2 

that they have not changed. 3 

 CHAIRPERSON SORG:  And you don’t 4 

anticipate wanting to change them or that they 5 

will in the next 10 years let’s say? 6 

 MS. BRAMESCO:  No I’m not aware of any 7 

need to change those hours. 8 

 CHAIRPERSON SORG:  Okay, great thank you. 9 

 Do other Board Members have questions for the 10 

Applicant? 11 

 MR. SELFRIDGE:  Mr. Freeman in your other 12 

application I saw you didn’t have a term, why do 13 

you need a term for this one or why did you 14 

request a term as opposed to just getting 15 

approval and perpetuity?  It’s been 50 years and 16 

you’ve had a good record. 17 

 MR. FREEMAN:  We would love to not have a 18 

term so if the Board were so inclined to take the 19 

term off we’d be in favor of that.  However, in 20 

all honesty when we went to the ANC we asked them 21 

to take the term off and they were prepared to 22 
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vote that way but someone said; well why not have 1 

them come back in 10 years to do another 2 to 3 2 

minute presentation.  So instead of going through 3 

that debate we said fine we’ll keep it term 4 

because that’s what the ANC asked for.  But if 5 

the Board were inclined to take the term off we’d 6 

be happy with that.   7 

 MR. SELFRIDGE:  I probably wouldn’t want 8 

to go against the ANC we see them quite a bit 9 

these days.  That answered my question it seems 10 

like you’re good neighbors and good operators so 11 

I was curious why. 12 

 CHAIRPERSON SORG:  Any further questions 13 

from the Board for the Applicant?  Okay let’s 14 

move to the Office of Planning. 15 

 MR. MORDFIN:  Good morning I’m Stephen 16 

Mordfin with the Office of Planning.  This 17 

application is in conformance with the criteria 18 

to remain a parking lot in the R-3 District.  19 

However the Office of Planning Office recommends 20 

3 conditions of approval.  One is to be approved 21 

for a period of 10 years and the reason for that 22 
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was because of the request from the ANC.  The 1 

second one that the (Inaudible) maintained and 2 

that is not one of the criteria contained within 3 

the Zoning Regulations and that one is there now. 4 

 The third one the Office of Planning added the 5 

hours of operations because it is a special 6 

exception use that does directly abut residential 7 

properties on the north side.  That was the 8 

purpose of putting that in this just as a form of 9 

control because it is a special exception use.  10 

Thank you. 11 

 CHAIRPERSON SORG:  Thank you very much.  12 

The subsection under the regulation that led you 13 

to include the hours of operation would have been 14 

2303.2.  I’m not clear on how the requirement for 15 

a condition for hours of operation or what 16 

possible adverse effects this would be mitigating 17 

for a use that’s been there for 50 years? So I 18 

just had a couple of questions on that. 19 

 MR. MORDFIN:  The section that led me to 20 

that was Section 213.5 where it says no dangerous 21 

or otherwise additional traffic condition shall 22 
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result from the establishment of use.  The 1 

present character and future development of the 2 

neighborhood will not be adversely affected. Then 3 

I addressed it under there too within the report 4 

on page 3 of the OP report.  That we recommended 5 

it be approved for another 10 years but we 6 

recommended that it be subject to a time limit.  7 

This is because this use well all uses that 8 

parking lots within the residential zone 9 

districts they may directly abut or they may not, 10 

they may be separated by an alley.  In this case 11 

there is no alley separating the residential uses 12 

and that was the logic behind adding the hours of 13 

operation. 14 

 CHAIRPERSON SORG:  Okay thank you.  Do 15 

other Board Members have questions for the Office 16 

of Planning? Hearing none does the Applicant have 17 

any questions? 18 

 MR. FREEMAN:  No Madam Chair. 19 

 CHAIRPERSON SORG:  I want to come back to 20 

you guys on these hours of operation.  What are 21 

the current hours? 22 
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 MR. FREEMAN:  I think these are the 1 

current hours because we communicated those hours 2 

to the Office of Planning other than the fact 3 

that it’s midnight on Thursday.  So with that 4 

amendment these are the actual current hours.   5 

 CHAIRPERSON SORG:  Okay thank you.   6 

 MR. JORDAN:  It’s midnight on Thursday? 7 

 MR. FREEMAN:  Midnight Monday through 8 

Thursday it’s Midnight, Friday and Saturday it’s 9 

3am.   10 

 CHAIRPERSON SORG:  Thank you for that 11 

clarification.  Alright if there are no more 12 

questions on this then we’ll see if there are any 13 

individuals in the audience wishing to testify in 14 

support or in opposition for this case?  In 15 

addition to presenting before the ANC did you 16 

solicit letters of other support from your 17 

residential neighbors or commercial neighbors? 18 

 MS. BRAMESCO:  A number of our 19 

residential neighbors did ask us that if they had 20 

an opportunity to supply letters, I don’t know if 21 

any were provided to get support from our 22 
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neighbors. 1 

 CHAIRPERSON SORG:  So you’re testifying 2 

on the record that you did have support from your 3 

surrounding neighbors.  I don’t believe that we 4 

received anything in our file from them.  I 5 

wanted to mention that at this point in the 6 

hearing.  No we will move to see if anybody is 7 

here from ANC 2-E, seeing no one I will state for 8 

the record our “Exhibit No. 30” a letter from ANC 9 

2-E which meets our requirements for great weight 10 

in support or have no objection to this 11 

application.  Does the Applicant any closing 12 

statements? 13 

 MR. FREEMAN:  Thank you Madam Chair. 14 

Again we believe our statement and supporting 15 

materials indicate that we meet all the standards 16 

for the continued use of the parking lot.  17 

Therefore we would respectfully request your 18 

hopeful approval as soon as possible.  Thank you. 19 

 CHAIRPERSON SORG:  Thank you very much.  20 

I think without any opposition and hearing what 21 

we’ve heard today we can go ahead and move 22 
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straight into deliberations.   1 

 I can start us off.  We are looking here 2 

at a use that has been in operation for a parking 3 

lot for 50 years in Georgetown a place where we 4 

know it’s sometimes difficult to get along with y 5 

our neighbor but it seems like they’ve done a 6 

pretty good job of it.  They’ve started getting 7 

special exceptions and have supplied several of 8 

their previous orders.  The Office of Planning 9 

and our “Exhibit No. 33” recommends approval.  10 

Also as I just mentioned in our “Exhibit 30” have 11 

a letter from the ANC. The Applicant also 12 

testified that they spoke with their surrounding 13 

neighbors who are both residential and commercial 14 

in nature.  They voiced their support although we 15 

did not receive specifically letters in our 16 

record.  I won’t go through each of the sections 17 

under the zoning analysis specifically.  We’ll 18 

incorporate the analysis contained in the OP 19 

report which I think lays it all out pretty well. 20 

 Before talking about the conditions I can open 21 

up for further deliberation from other Board 22 
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Members.  Seeing nothing further I would be in 1 

support of this application and given what we’ve 2 

seen in the letter from the ANC I think without 3 

that stipulation being made by the ANC and 4 

without the Applicant having testified that there 5 

had been a discussion as to the term.  I think 6 

that in this case I would, if we’re talking about 7 

the conditions set forward in the OP report on 8 

their last page 7 given that it’s in the ANC 9 

report I would be in favor of retaining the 10 

condition number one as suggested by OP. As well 11 

as the (inaudible) I think that’s not in the Regs 12 

and regarding the hours of operation in talking 13 

with OAG earlier I think we as a Board want to 14 

get involved in the operations of business as 15 

little as we can.  I think since an agreement was 16 

discussed by the Applicant in terms of including 17 

the hours of operation what I would propose for 18 

our condition number three hours of operation 19 

shall be Monday through Thursday no earlier than 20 

8am and no later than midnight and so on and so 21 

forth.  So the Applicant has an outside boundary 22 
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as to what their operations can be but can have 1 

some flexibility should they want to curtail 2 

those operations or change them without having to 3 

come back here unless they want to expand it.   4 

 MR. JORDAN: Would you say that again I 5 

don’t understand. 6 

 CHAIRPERSON SORG:  So I’m saying instead 7 

of dictating the exact hours that the condition 8 

should read hours of operation shall be Monday 9 

through Thursday no earlier than 8am and no later 10 

than midnight.  So that we set outside parameters 11 

for the Applicant instead of dictating exactly 12 

what the hours should be.  For example should 13 

they decide five years from now that they want to 14 

close at 11pm instead of midnight they can do 15 

that without coming back to the BZA?  If we set 16 

exact hours of operation then if they want to 17 

curtail the operation which one imagines there 18 

wouldn’t be much screaming about they’d have to 19 

come back to do that also.  Just to allow a 20 

little flexibility for their business operations 21 

while still setting outside parameters in the 22 
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conditions under and order. 1 

 MR. JORDAN:  I would think that would 2 

actually be what the intent was with this so I 3 

would agree. 4 

 CHAIRPERSON SORG:  Sounds good is there 5 

any further deliberation?  Seeing none I will 6 

submit a motion to approve Application No. 18212 7 

the application of Colonial Parking Inc, and L O 8 

Levy 3053 M Street Partnership (aka Belle L 9 

Goldin Revocable Trust) pursuant to 11 DCMR 10 

3104.4 for a special exception to allow the 11 

continued use of a parking lot under Section 213 12 

in R-3 ANC 2-A Districts at 3053 M Street, N.W. 13 

under the following conditions; number one 14 

approval shall be for a period of 10 years from 15 

the final date of this order.  Number two bumper 16 

stops shall be maintained for the protection of 17 

all adjoining buildings.  Number three hours of 18 

operation shall be Monday through Thursday no 19 

earlier than 8am and no later than midnight.  20 

Friday no earlier than 8am no later than 3am, 21 

Saturday no earlier than 9am and no later than 22 
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3am, and Sunday no earlier than 10am and no later 1 

than 10pm.  A motion has been made is there a 2 

second? 3 

 MR. JORDAY: Second. 4 

 CHAIRPERSON SORG:  A motion has been made 5 

and seconded all those in favor say aye. 6 

 CHORUS:  Aye. 7 

 CHAIRPERSON SORG:  All those opposed?  8 

Mr. Moy please read back the vote. 9 

 MR. MOY:  Yes Madam Chair.  Staff would 10 

record the vote as 4 to 0 to 1 this on the motion 11 

of Chairperson Sorg to approve the application 12 

for special relief under Section 213 with three 13 

conditions as stated by the Chair.  Seconded the 14 

motion Mr. Jordan and also in support of the 15 

motion Mr. Selfridge and Mr. Hinkle.  No other 16 

Board Members participating.  Again the vote is 4 17 

to 0 to 1. 18 

 CHAIRPERSON SORG:  Thank you very much 19 

Mr. Secretary and I think we can call for a 20 

summary order in this case.   21 

 MR. MOY:  Very good thank you. 22 
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 CHAIRPERSON SORG:  We can move on ahead 1 

whenever you are ready. 2 

Application No. 18214 3 

 MR. MOY:  The next and third application 4 

for the morning session Madam Chair is 5 

Application No. 18214 application of Citibank 6 

FSB, this is pursuant to 11 DCMR 3104.1 for a 7 

special exception to continue to operate an 8 

automobile parking lot previously approved by the 9 

BZA Order No. 16820 this is under Section 213 in 10 

the R-4 District at premises 4201 Fessenden 11 

Street, N.W. property located in (Square 1669, 12 

Lots 26 & 27). 13 

 CHAIRPERSON SORG:  Thank you very much.  14 

If you can introduce yourselves for the record. 15 

 MR. FREEMAN:  Good morning again Members 16 

of the Board my name is Kyrus Freeman with the 17 

law firm of Holland and Knight representing the 18 

Applicant Citibank.  Here with me to the right is 19 

Ms. William Flax who’s the Vice President and 20 

Director of Real Estate for Citibank. 21 

 CHAIRPERSON SORG:  Thank you very much.  22 
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So when you’re ready you can go ahead and present 1 

your case or make whatever statements. 2 

 MR. FREEMAN:  Good morning as the Board 3 

knows we’re here today, again, seeking a special 4 

exception for continued use of a parking lot.  In 5 

this situation it’s in an R-4 District at 4201 6 

Fessenden Street.  The site is improved with 13 7 

parking spaces that are in the R-4 District and 8 

subject to this application.  Those parking 9 

spaces have been in existence in operation as a 10 

parking lot for over 36 years in this case.  11 

We’re basically asking for, again, a continuation 12 

of the existing status quo.  The manner in which 13 

we meet our burden of proof is set forth in our 14 

prehearing statement which is included in the 15 

record and goes through in detail how we meet the 16 

standards.  As you also know the Office of 17 

Planning submitted a report indicating that we 18 

meet the standards and recommending approval so 19 

we appreciate their support.  We also met with 20 

ANC 3-E a number of times and happily have their 21 

support which has been submitted in the record of 22 
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this case.  So again we believe the record is 1 

full given the Office of Planning and the ANC’s 2 

recommendation so we’re again, happy to rest on 3 

the record. 4 

 CHAIRPERSON SORG:  Thank you very much.  5 

So I see the statements in the ANC report and 6 

their relationship to the conditions that are 7 

proposed.  Is the Applicant in agreement with the 8 

recommended conditions?  In specific the second 9 

two that were in the Office of Planning report?  10 

I just want to understand whether those were 11 

things you suggested or whether you agree with 12 

them? 13 

 MR. FLAX:  Yes we do. 14 

 CHAIRPERSON SORG:  Yes you do.  Okay do 15 

any other Board Members have questions for the 16 

Applicant? 17 

 MR. SELFRIDGE:  Mr. Freeman did the ANC 18 

weigh-in on the term issue on this one? 19 

 MR. FREEMAN:  The term actually wasn’t an 20 

issue with the ANC so if we wanted to not have a 21 

term on this that would be great. 22 
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 MR. SELFRIDGE:  OP does not recommend a 1 

time limit.  I guess we’ll ask a little bit more 2 

about that then. 3 

 CHAIRPERSON SORG:  Thank you Mr. 4 

Selfridge.  I noticed that as well.   5 

 MR. JORDAN:  Let me ask had there been a 6 

term? 7 

 MR. FREEMAN:  The prior orders were for a 8 

term but in this case if what we tried to do is 9 

where we could take the terms off we tried to do 10 

that in those situations.   11 

 MR. JORDAN:  Again your presentation to 12 

the ANC did you have discussion about term?  13 

 MR. FREEMAN:  The only issue that the ANC 14 

grazed was the availability of parking for 15 

neighbors after 7 which is why there was that 16 

specific language in there about it shall be open 17 

from 7 to midnight with no overnight parking that 18 

was the only issue I guess. 19 

 CHAIRPERSON SORG:  Thank you Mr. Jordan. 20 

 I wanted to ask a little bit about that.  It 21 

wasn’t quite clear to me whether that was a 22 
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change in operation or that was just something 1 

that’s going on in practice and just further 2 

(inaudible) in terms of your discussion.   3 

 MR. FLAX:  No prior to that the signage 4 

read Citibank customers only from 9 to 7, towing 5 

enforced.  So it did not leave any room for 6 

anyone to park on the lot outside of those hours. 7 

 No we do rent three spaces to adjacent retailers 8 

and we also allow the church which is located 9 

across the street we have an agreement to let 10 

them park in the lot on Sunday.  So what we 11 

expanded here was saying that after 7 you can 12 

park there you just can’t park overnight or you 13 

will be towed.  That was the outcome of our ANC 14 

meeting discussions. 15 

 CHAIRPERSON SORG:  So they requested this 16 

provision is that correct.  Did the neighbors 17 

request to open up the parking lot? 18 

 MR. FLAX:  Both neighbors and other 19 

businesses from 7 until midnight.  We agreed to 20 

that but we said we would not allow any overnight 21 

parking.   22 
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 MR. FREEMAN:  If I could just add Section 1 

213.5 of the Zoning Regulations provides that the 2 

parking shall be available for short term 3 

residential or retail uses in the immediate 4 

vicinity of the site.  I think what Mr. Flax was 5 

saying is that it’s open and available for short 6 

term residential or retail but there was some 7 

confusion as to how long folks could use it.  We 8 

went to the ANC and they said well we see spaces 9 

available during the evening, can people park 10 

there during the evening.  Citibank said yeah you 11 

could park there during the evening but we wanted 12 

to make it clear that you could not park 13 

overnight.  Because I think the prior situation 14 

MR. Flax can speak to this.  People were kind of 15 

parking overnight and leaving their cars for 16 

longer than they should have been leaving their 17 

cars which created an issue because adjacent to 18 

the west is an actual bank.  Folks were kind of 19 

using on the parking spaces and there wasn’t 20 

enough parking for the bank.  So that was kind of 21 

the conversation with the ANC and the genesis for 22 
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that condition.  1 

 CHAIRPERSON SORG:  I see, so then the 2 

prohibition on overnight parking is something 3 

that came from Citibank? 4 

 MR. FLAX:  Yes. 5 

 MR. JORDAN:  But then I’m not confused 6 

but I think we have to be careful about the 7 

wording here.  It becomes a question of policing 8 

the overnight parking.  Are we making it a 9 

responsibility of the Applicant?  I just looking 10 

at what the ANC letter says and then what’s been 11 

recommended as far as conditions, not allowing 12 

for overnight parking. 13 

 CHAIRPERSON SORG:  I think maybe what we 14 

should do is hear from the Office of Planning on 15 

their thoughts on that.  I am aware that there is 16 

no gate I believe in this lot.  I think probably 17 

what we’re talking about is a matter of signage. 18 

 Maybe we can go ahead and hear from the Office 19 

of Planning and then ask some further questions 20 

related to that.  Any further questions from the 21 

Board of the Applicant?  Okay let’s go unless you 22 
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have something further. 1 

 MR. FREEMAN:  I just have on the question 2 

of policing.  What we did in talking to the ANC 3 

was two things.  We’re going to install a new 4 

sign, this is a copy of the sign it’s kind of in 5 

the process of being fabricated.  We didn’t 6 

submit it because it might look a little 7 

different.  What you see there is Citibank 8 

Parking only 7am to 7pm no overnight parking 9 

violators will be told at their expense.  10 

Citibank is in the process of getting these signs 11 

fabricated and they will be installed on the 12 

site.  Citibank also has contracts with a towing 13 

company already for folks that might be using the 14 

lot improperly so they will continue that 15 

contract in towing activity after midnight.  With 16 

respect to gates we can’t put a gate there 17 

because there’s actually a drive through teller 18 

so you wouldn’t be able to get into the drive-19 

thru if we installed a gate.   20 

 CHAIRPERSON SORG:  Thank you for 21 

(inaudible).  I think there’s some clarity there 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



42 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

that’s added.  So if there’s nothing further then 1 

we’ll go to the Office of Planning please. 2 

 MS. THOMAS:  Good morning Madam Chair, 3 

Members of the Board Karen Thomas for the Office 4 

of Planning.  Essentially I’ll stand on the 5 

record of our report.  We made some changes to 6 

the original conditions that were carried forward 7 

throughout the years.  We removed, because they 8 

sort of repeated the criteria that they have to 9 

meet in any event under Section 213 and 2303.  We 10 

also removed the term on that because this is a 11 

longstanding parking lot and has been existence 12 

for 36 years well maintained and well kept and 13 

had no problems from the ANC or the community.  14 

We support the shared parking use.  As a policy 15 

we encourage shared parking of parking lots that 16 

remain vacant at off times when other businesses 17 

or uses can be made of the lot to prevent 18 

overspill into the neighborhoods and parking can 19 

mitigate that condition.  So we are in support of 20 

that short term parking use being available to 21 

the community.  So we reference the hours of 22 
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operation that was agreed to by the Applicant and 1 

the community as well and I will be happy to take 2 

any questions.   3 

 CHAIRPERSON SORG:  Thank you very much.  4 

On the conditions that you recommend it seems to 5 

be that the third condition echoes Section C of 6 

2303.1 and so I’m wondering whether, it seems to 7 

me that that one maybe redundant of what’s in the 8 

Regs also.  Did you want to give a comment on 9 

that?   10 

 MS. THOMAS:  2303 you said? 11 

 CHAIRPERSON SORG:  The regulation reads 12 

that no other use shall be conducted from or upon 13 

the premises in no other structure or so on and 14 

so forth.   15 

 MS. THOMAS:  I guess it’s sort of 16 

repetitive though I have no problems if it’s 17 

taken out but it was just carried over from the 18 

previous one and if that one got stuck in there 19 

we can take it out I have no issues with that. 20 

 CHAIRPERSON SORG:  It does seem to me 21 

that as we’re trying to clean up these orders to 22 
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make sure that they’re not being redundant of the 1 

regulations; I think that one in particular is.  2 

I believe there is a provision about trash which 3 

I’m not seeing at the moment but I think that the 4 

second condition may also be something that’s 5 

already provided for in the Regs.   6 

 MS. THOMAS:  I think that is a condition 7 

we kind of always leave in these issues with 8 

parking lots as sort of a comfort for the 9 

neighborhood in terms of its maintenance that 10 

it’s clear.  Especially since the lot will be 11 

serving different uses at different times we just 12 

wanted to make it clear that the maintenance or 13 

the trash pick-up would be done as a comfort to 14 

the community as well. 15 

 CHAIRPERSON SORG:  I think also in this 16 

case that the second condition is really 17 

reiterating (subsection F) parking lot shall be 18 

kept free of refuse and debris and landscape done 19 

and so-forth.  To me that means pick up the trash 20 

so I think there also maybe something that we can 21 

look at as we move forward. 22 
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 MS. THOMAS:  Okay. 1 

 CHAIRPERSON SORG:  Do other Board Members 2 

have questions for the Office of Planning? 3 

 MR. SELFRIDGE:  Ms. Thomas is it common 4 

to get rid of the terms on these parking lots as 5 

they have an established track record?  Maybe 6 

common might be the wrong word but do you see if 7 

from time to time? 8 

 MS. THOMAS:  From time to time we do it 9 

for schools as well and any situation with a 10 

special exception where we find that the criteria 11 

is sort of repetitive of the standards that they 12 

have to meet in any event. 13 

 MR. SELFRIDGE:  Thank you.  I have a 14 

question for Mr. Freeman again bouncing around a 15 

little bit here.  Would you be willing if you 16 

wanted to get rid of the term to go and try and 17 

get a letter from the ANC to support that if we 18 

were to consider it?  Or do you not want to go 19 

down that road.  I just hate to hear form ANC 3-E 20 

down the road that we made a mistake by getting 21 

rid of the term but I support kind of getting rid 22 
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of excess layers of bureaucracy and process if we 1 

don’t need it.   2 

 MR. FREEMAN:  Well we don’t necessarily 3 

want to go back to the ANC so if we were to have 4 

a term, if you were to put a term in we’d say 10 5 

years because that’s what the term was in the 6 

last approval. At this point we’d kind of like to 7 

hopefully close the record today and move forward 8 

if the Board is so inclined.  Our preference is 9 

no term but to the extent that the Board would 10 

like to include a term our preference would be 10 11 

years because that’s what the prior term was. 12 

 MR. JORDAN:  Madam Chair.  So when this 13 

was advertised was term used on the advertisement 14 

of this, and in the discussion with the ANC?  15 

 CHAIRPERSON SORG:  I think in terms of 16 

the advertisement it’s the relief that is 17 

advertised the conditions themselves are not 18 

contained within the advertisement and then the 19 

Applicant has testified I think, my understanding 20 

and you can correct me if I’m wrong, and that the 21 

discussion with the community and with the ANC 22 
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didn’t include a discussion of term. 1 

 MR. JORDAN:  Right and it wasn’t imposed 2 

and raised by the ANC. 3 

 MR. FREEMAN: The issue of the term wasn’t 4 

discussed so it wasn’t an issue.   5 

 MR. JORDAN:  So I guess my question is 6 

where is the issue of term arising? 7 

 CHAIRPERSON SORG:  I think that’s 8 

something that, I agree without actually on that 9 

point, and I think that’s something that we can 10 

take up in deliberations.  The short end sort of 11 

from my point of view is when we impose 12 

conditions on order that it’s necessary that they 13 

go to mitigating a possible adverse effect.  I 14 

think to me that’s the way to think about whether 15 

or not to include a term here. I think maybe what 16 

we should do is let’s go ahead and finish out the 17 

hearing. 18 

 MR. JORDAN:  We’ll come back to that 19 

during deliberations.  Again the question I would 20 

have for the Office of Planning is the wording 21 

about not allowing for overnight parking.  I 22 
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think this provision we talk about being open for 1 

residents after 7 and before 7am but not allowing 2 

for overnight parking is kind of ambiguous to me 3 

because it gets down to an issue of enforcing.  4 

This is a provision or a benefit to the 5 

neighborhood to use the parking lot is that 6 

correct? 7 

 MS. THOMAS:  As they requested yes.  8 

 MR. JORDAN:  But not allowing for 9 

overnight parking it seems is a need of as part 10 

of the concessions for letting the neighborhood 11 

parking lot because the bank needs to use the 12 

parking lot at other hours.  13 

 MS. THOMAS:  The way we understood it the 14 

bank does not want parking overnight on the lot. 15 

 Typically a lot of the businesses if you’re 16 

going to be using it for neighborhood uses and 17 

residential parking a lot of the businesses would 18 

close at 12 or before 12; 7 to 12 should be ample 19 

time for use for mitigating overspill in the 20 

parking.  Beyond that it become a parking lot to 21 

serve overnight parking or other types of uses 22 
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that is not contemplated by the bank and it’s up 1 

to them and that’s the agreement they made with 2 

the ANC.   3 

 MR. JORDAN:  I guess my question really 4 

is that this is a concession for the Applicant to 5 

the neighborhood and let’s say we have people in 6 

the neighborhood are parking overnight.  I 7 

understand maybe it’s the wording of this and we 8 

can probably visit at some point.  I think the 9 

wording gets to be ambiguous as who’s 10 

responsibility, who’s burden and whose the 11 

recipient of the benefit of this and how it goes 12 

forward.  That’s just in my mind in regarding to 13 

the wording of this I’m not very comfortable 14 

with, I understand concept but I’m not 15 

comfortable with the wording. 16 

 CHAIRPERSON SORG:  Thank you Mr. Jordan. 17 

 Do the Board Members have any additional 18 

questions for the Office of Planning?  Seeing 19 

none I’ll see if the Applicant has any questions 20 

for the Office of Planning? 21 

 MR. FREEMAN:  No Madam Chair.   22 
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 CHAIRPERSON SORG:  Then we’ll go forward 1 

and see if there are any individuals in support 2 

or opposition in this case?  Seeing no one we’ll 3 

go ahead and ask if there’s anybody from ANC 3-E 4 

in the audience?  Again seeing no one I’ll 5 

reference “Exhibit No. 27” a letter submitted by 6 

ANC 3-E that meets our requirements for great 7 

weight in support of this application.  You can 8 

go ahead and make and closing statements. 9 

 MR. FREEMAN:  Thank you again Members of 10 

the Board as stated previously we believe we meet 11 

all the standards for relief as set forth in our 12 

prehearing statement and the Office of Planning 13 

report.  We have OP support we have the ANC 14 

support and therefore we respectfully request 15 

that the Board if they’re so inclined approve the 16 

application at their earliest convenience.  Thank 17 

you. 18 

 CHAIRPERSON SORG:  Thank you very much.  19 

So at this point we will close this hearing and 20 

go on ahead into deliberations.  I think we’ve 21 

gotten during the hearing to what some of our 22 
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questions may be.  It seems to me that I think 1 

this use has been here for over 30 years it 2 

definitely has my support and I think they’ve 3 

shown through their statements as well as 4 

testimony today that this use has been in 5 

operation for a long time without detrimental 6 

effects to the neighborhood.  Also I would note 7 

as we saw Office of Planning in support in our 8 

“Exhibit No. 26”, the Applicant testified that 9 

they met with ANC 3-E the ANC in this area on a 10 

number of occasions and in our “Exhibit No. 27” 11 

as I mentioned a couple of minutes ago we have a 12 

letter of support that we can give great weight 13 

to from this ANC with a prevision regarding the 14 

hours of use.  We’ve seen also submitted today 15 

into the record proposed signage that the 16 

Applicant is considering based on the change in 17 

the hours of operation and I think in my mind the 18 

Applicant’s willingness to work with the ANC and 19 

the community to offer this parking lot for short 20 

term parking needs of residential neighbors as 21 

well as close-by retail is in keeping with the 22 
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provisions of the Zoning Regs that govern these 1 

operations.  I know that I have gone to that 2 

pizza place cattycorner and looked longingly at 3 

the parking lot wishing I could park there 4 

before, once.  So I think that over-spilled 5 

parking and difficulty in that neighborhood 6 

especially during evening hours that this is a 7 

good use and I think we can support it’s 8 

continuation.  I think regarding the conditions 9 

that are proposed by OP personally I would go 10 

ahead and get rid of condition number 2 and 11 

number 3 as I really think that those are 12 

conditions that are redundant of what is required 13 

in the regulations and we’re trying to clean out 14 

the conditions on these order and make them as 15 

efficient as possible without being redundant.  I 16 

think regarding the term we have a lot of 17 

discussions in these type of applications 18 

especially with uses that have been in operation 19 

for such a long time complaints from the 20 

community and without any demonstrated adverse 21 

effects and who have been granted special 22 
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exceptions every time that they come up this one 1 

I think has 6 or 7.  So to me I think that this 2 

is a community that is well organized and that 3 

they’ve got issues with the Applicant in the 4 

future.  The conditions that we want to put on 5 

these orders we are directed to insure that they 6 

go to mitigating possible adverse effects.  Those 7 

possible adverse effects need to have been 8 

demonstrated in the record I believe.  In this 9 

case I don’t see that there’s been demonstrated 10 

especially given that there’s no opposition and 11 

especially as I mentioned, you know, that this 12 

operation has been successfully working in this 13 

community for over 30 years.  I don’t see that 14 

there’s anything in the record that would lead to 15 

the assumption of any adverse effects of that 16 

imposing a term limit would mitigate.  For my 17 

part I would agree that a term limit in this 18 

application would not be necessary.  Finally in 19 

terms of the first condition regarding the hours 20 

of operation I would propose similar changes to 21 

allow a little bit of flexibility in terms of the 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



54 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

hours as I did in the last case.  I’m comfortable 1 

with the language is proposed by OP on page 7 of 2 

their report but I will open it up for further 3 

comment. 4 

 MR. JORDAN:  I agree with you in regards 5 

to the fact that there shouldn’t be a term on 6 

this.  The other point about the parking again 7 

from 7am to 7pm no overnight parking I think this 8 

language or the time period you even have on your 9 

sign begins to make an ambiguous situation.  10 

Parking only between 7am-7pm says I can park from 11 

7am to 7pm that takes me overnight even if I was 12 

there from 11 o’clock to 2 o’clock which 13 

basically is an argument it’s overnight.  I think 14 

it might be better for this to represent 2 hour 15 

parking after 7pm to 7am.  I think you’re going 16 

to have a problem if you’re going to say no 17 

overnight parking from 7pm to 7am. 18 

 MR. FLAX:  Actually it says it’s only 19 

Citi parking from 7am to 7pm.  So the reason why 20 

we don’t want overnight parking is because 21 

obviously there’s a drive-thru and a big issue 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



55 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

that Citi had with this was the security of our 1 

customers and for clientele and employees coming 2 

in, in the morning.  3 

 MR. JORDAN:  I guess again my question 4 

here to the Board is wouldn’t it be better if it 5 

said parking after 7pm, up to 2 hour parking up 6 

to 7pm because if it allows for parking from 7pm 7 

to 7am you get into a whole bunch of dialog and 8 

it becomes ambiguous again if I’m there from 11am 9 

to 1pm is that overnight?  I think to me it’s 10 

ambiguous. 11 

 MR. FREEMAN:  It’s 7pm to midnight for 12 

the public.  It’s 7pm to midnight for the public, 13 

there’s no overnight parking. 14 

 MR. JORDAN:  Okay I see. 15 

 MR. FREEMAN:  Citibank only from 7am to 16 

7pm and 7pm to midnight it’s available for the 17 

public after midnight you will be towed.  If 18 

you’re parked there anytime from midnight to 7pm 19 

you will be towed. 20 

 MR. JORDAN:  I stand corrected I was in 21 

error.   22 
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 CHAIRPERSON SORG:  Actually that’s 1 

helpful for me also and I think it is important 2 

to make sure that in the conditions we are as I 3 

think Mr. Jordan is getting at, that we are 4 

making sure that especially in these hours of 5 

operation it can be a little tricky.  We are 6 

making sure that the community and the business 7 

as well as the regulations is being served the 8 

best that they can.  That being said are there 9 

any further deliberations. 10 

 MR. SELFRIDGE:  I would support moving 11 

forward with no term on this as well. 12 

 CHAIRPERSON SORG:   Thank you very much 13 

anything further. 14 

 MR. HINKLE:  Madam Chair I will also 15 

support the removal of the conditions number 2 16 

and 3 as suggested by OP. 17 

 CHAIRPERSON SORG:  Excellent. If there is 18 

nothing further I will submit a motion to approve 19 

Application 18214, Application of Citibank FSB, 20 

pursuant to 11 DCMR 3104.1 for a special 21 

exception to continue to operate an automobile 22 
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parking lot under Section 213 in R-4 District at 1 

4201 Fessenden Street, N.W. subject to the 2 

following condition; the hours of operation shall 3 

be from 7am to 7pm daily for Citibank’s use.  The 4 

parking lot shall be available for neighborhood 5 

uses as a short term parking lot from 7pm to 6 

midnight daily and overnight parking shall be 7 

prohibited. 8 

 MS. NAGELHOUT:  I would rather you didn’t 9 

say shall be available for neighborhood uses as 10 

opposed to may be because it’s kind of at the 11 

discretion of the Applicant how it wants to use 12 

its property in that regard.  I know there’s 13 

something in the Regs that says it has to be 14 

available to serve the neighborhood uses but if 15 

you could phrase it as a parking lot may be 16 

available for neighborhood uses I would prefer 17 

that. 18 

 CHAIRPERSON SORG:  Well if I could find 19 

my ANC, I hear ya, and I agree in theory that 20 

would give the operator a little bit more.  But 21 

here I think it’s contained within the ANC letter 22 
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that the parking lot shall be made available for 1 

the residential use so I think in this case shall 2 

is appropriate. 3 

 MS. NAGELHOUT:  It’s not the ANC’s 4 

property though.  You’re mandating the use of 5 

someone’s private property during certain hours 6 

of operations which is what gives me pause.  If 7 

the Applicant wants to do it great that’s fine.  8 

I don’t know if the Board wants to be mandating 9 

public use of private property.   10 

 CHAIRPERSON SORG:  I thing we’ve seen 11 

that the Applicant agrees to this request. 12 

 MS. NAGELHOUT:  And if you phrase it as 13 

may then the Applicant can do it we’re not 14 

prohibiting it.  It’s a question of what does the 15 

Board want to mandate. 16 

 CHAIRPERSON SORG:  I’m fine with 17 

substituting in my motion the word may for shall. 18 

Do any other Board Members have any; take issue 19 

with the substitution of that word in the 20 

condition of the order? 21 

 MR. JORDAN:  I guess I’m kind of torn 22 
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we’ve had discussion about what we’re applying 1 

from ANC into some orders and not and we kind of 2 

go back and forth on that since the time I’ve 3 

been here.  I understand what the attorney is 4 

recommending but I’m looking for us to be 5 

consistent in regards to how we apply what the 6 

requests are from ANCs into some of these orders. 7 

 CHAIRPERSON SORG:  I agree I think it 8 

comes to, in my opinion, a case by case basis.  I 9 

think when we find conditions requested or 10 

limitations imposed in ANC reports I think 11 

especially when we get from the Applicant that 12 

they agree to whatever concessions are being 13 

requested.  I think we do our best to try to be 14 

inclusive in our orders and our conditions of 15 

what the community is requesting without 16 

hamstringing the operation of the business.  So 17 

in that case I think that subject to the word may 18 

in this condition for shall kind of walks that 19 

middle path of allowing the operator some 20 

flexibility while providing for the request of 21 

the ANC.   22 
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 MR. JORDAN:  If I may, I don’t disagree 1 

with you and I think if there’s agreements made 2 

with the ANC and the Applicant is comfortable 3 

with those then we should go ahead and move 4 

forward with that and I think that’s what we have 5 

in this case.  I think changing those terms means 6 

that it requires deference going back to have 7 

another meeting with the ANC because that’s not 8 

what the understanding was at the time.  I would 9 

agree that we should keep it as submitted that 10 

its shall and not may. 11 

 MR. SELFRIDGE:  Can we ask the Applicant 12 

if they have a problem with shall? 13 

 MR. FREEMAN:  We are okay with shall 14 

because that’s what the Zoning Regulations 15 

actually say 213.7 says shall be made available 16 

so we’re okay with the condition.   17 

 CHAIRPERSON SORG:  Alright I think we’ll 18 

go forward that way and I will start over with my 19 

motion.  So that being cleared up and brought 20 

back to where we were, I’ll submit a motion to 21 

approve Application No. 18214, application of 22 
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Citibank FSB, pursuant to 11 DCMR 3104.1 for 1 

special exception to continue to operate an 2 

automobile parking lot under Section 213 in R-4 3 

District at 4201 Fessenden Street, N.W.  This is 4 

subject to the following condition; the hours of 5 

operation shall be from 7am to 7pm daily for 6 

Citibank’s use, parking lot shall be available 7 

for neighborhood use as a short term parking lot 8 

from 7pm to midnight daily, overnight parking 9 

shall be prohibited.  A motion has been made is 10 

there a second? 11 

 MR. HINKLE:  Second. 12 

 CHAIRPERSON SORG:   A motion has been 13 

made and seconded all those in favor say aye. 14 

 CHORUS:  Aye. 15 

 CHAIRPERSON SORG:  All those opposed?  16 

Mr. Moy can you please read back the vote? 17 

 MR. MOY:  Yes Staff would record the vote 18 

as 4 to 0 to 1 this on the motion of Chairperson 19 

Sorg to approve the application for special 20 

exception relief under Section 213 in the R-4 21 

District.  Seconded the motion Mr. Hinkle, also 22 
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in support of the motion Mr. Selfridge and Mr. 1 

Jordan no other Board Members participated.  This 2 

approval is for one condition as stated by the 3 

Chair.   4 

 CHAIRPERSON SORG:  Thank you very much.  5 

I think we can ask for a summary order in this 6 

case.  That concludes our morning thank you very 7 

much. 8 

P.M. Session 9 

 CHAIRPERSON SORG: This meeting will 10 

please come to order good afternoon ladies and 11 

gentleman.  This is the Tuesday May 24, 2011, 12 

Public Meeting of the Board of Zoning Adjustments 13 

for the District of Columbia.  My name is Nicole 14 

Sorg, Vice Chairperson, joining me today to my 15 

right is Mr. Lloyd Jordan, Mayoral Appointee to 16 

my immediate left Mr. Jeffrey Hinkle representing 17 

the National Capital Planning Commission and to 18 

my far left Mr. Greg Selfridge representing the 19 

Zoning Commission. Copies of today’s hearing 20 

agenda are available to you and are located to my 21 

left in the wall bin near the door.  Please be 22 
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advised this proceeding is being recorded by a 1 

court reporter and is also being webcast live.  2 

Accordingly we must ask you to refrain from any 3 

disturbing noises or actions in the hearing room. 4 

When presenting information to the Board please 5 

turn-on and speak into the microphone, first 6 

stating your name and home address. When you are 7 

finished speaking please turn-off your microphone 8 

so that your microphone is no longer picking up 9 

sounds or background noise.  All persons planning 10 

to testify either in support or in opposition are 11 

to fill out two witness cards these cards are 12 

located to my left in the wall bin near the door 13 

and on the tables in front of you. Upon coming 14 

forward to speak to the Board please give both 15 

cards to the court reporter sitting to my right. 16 

The order of procedures for special exceptions 17 

and variances is: 1. Statement of the Applicant 18 

and Applicant’s Witnesses. 2. Parties and persons 19 

in support. 3. Parties and persons in opposition. 20 

4.  Government Reports including Office of 21 

Planning and Department of Transportation, Office 22 
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of the State Superintendent for Education and the 1 

Department of Public Works.  5. Reports from the 2 

ANC. 6. Rebuttal and closing statements by the 3 

Applicant. Pursuant to Section 3117.4 and 3117.5 4 

the following time constraints will be 5 

maintained. The Applicant persons and parties 6 

except an ANC in support including their 7 

witnesses will be given 60 minutes collectively. 8 

 The persons and parties except an ANC in 9 

opposition including witnesses will be given 60 10 

minutes collectively.  Individuals will be given 11 

3 minutes and associations or organizations will 12 

be given 5. These time restrictions do not 13 

include cross examinations or questions from the 14 

Board. Cross examination of witnesses is 15 

permitted by all parties and Applicants.  The ANC 16 

within which the property is located is 17 

automatically a party to a special exception or 18 

variance case.  Nothing prohibits the Board from 19 

placing reasonable restrictions on cross 20 

examination including time limitations or 21 

limitation on the scope of cross examination.  22 
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The record will be closed at the conclusion of 1 

each case except for any materials specifically 2 

requested by the Board.  The Board and the Staff 3 

will specify at the end of each hearing exactly 4 

what is expected and the date when the material 5 

must submitted to the Office of Zoning. After the 6 

record is closed no other information will be 7 

accepted by the Board.  The Sunshine Act requires 8 

that a public hearing on each case be held in the 9 

open before the public. Pursuant to Section 405B 10 

and 406 of the Open Meeting Amendment Act of 11 

2010, the Board may consistent with its rules and 12 

procedures and the Open Meeting Amendment Act 13 

enter into closed meetings or closed emergency 14 

meeting on a case for purposes of seeking legal 15 

counsel in a case per Section 405B4 and or 16 

deliberating on a case pursuant to Section 405B-17 

13 of the law but only after providing the 18 

necessary public notice and taking a roll call 19 

vote.  The decision of the Board in these 20 

contested cases must be based exclusively on 21 

public record. To avoid any appearance to the 22 
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contrary the Board requests that persons present 1 

not engage the members of the Board in 2 

conversation.  Please turn off all beepers and 3 

cell phones at this time as to not disturb these 4 

proceedings. All individuals wishing to testify 5 

today please rise and take the oath.  Mr. 6 

Secretary, will you please administer the oath. 7 

 MR. MOY:  Yes thank you Madam Chair.  Do 8 

you solemnly swear or affirm that the testimony 9 

you’re about to present in this proceeding is the 10 

truth, the whole and nothing but the truth?  You 11 

may consider yourself under oath. 12 

 CHAIRPERSON SORG: Thank you very much.  13 

The Board will now consider any preliminary 14 

matters. Preliminary matters are those which 15 

relate to whether a case should or will be heard 16 

today such as a request for postponement, 17 

continuance or withdrawal or whether proper or 18 

adequate notice of a hearing was given.  If you 19 

are not prepared to go forward with a case today 20 

or if you believe that the Board should not 21 

proceed, now is the time to raise such a matter. 22 
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Mr. Secretary, do we have any preliminary 1 

matters? 2 

 MR. MOY:  Madam Chair we do have one case 3 

for this afternoon’s session and it’s the third 4 

case in the afternoon Application No. 18197 this 5 

is of 1211 10th Street N.W.  The applicant is 6 

requesting a postponement.  There’s an exhibit in 7 

the record testifying to that.  In addition we 8 

received email correspondence today where the 9 

Applicant is unable to appear for the hearing.   10 

 CHAIRPERSON SORG:  Thank you Mr. Moy.  11 

The Board did receive the Applicant’s request for 12 

postponement which is based on his inability to 13 

schedule to attend and present for the relevant 14 

ANC in his application which meeting I think is 15 

scheduled for today.  Therefore I think that the 16 

Applicant based on that and then also his later 17 

email attesting to his ill health I think we can 18 

go ahead and agree to postpone this case unless 19 

there’s any comments from other Board Members.  I 20 

would suggest that we postpone the hearing to a 21 

date in July, perhaps July 26th in the afternoon. 22 
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 MR. MOY:  Well the staff can accommodate 1 

that I think that would fit, I see the shaking 2 

head of the OP.  Either that or sometime in 3 

September but that’s the Board’s preference. 4 

 CHAIRPERSON SORG:  I think let’s try to 5 

take it in July. 6 

 MR. MOY:  Okay we’ll schedule for July 7 

26th in the afternoon. 8 

 CHAIRPERSON SORG:  Thank you very much 9 

and we can proceed with the agenda when you are 10 

ready. 11 

Application No. 18215 12 

 MR. MOY:  Good afternoon Madam 13 

Chairperson and Members of the Board.  The first 14 

case for this afternoon’s session is Application 15 

No. 18215.  This is the application of Jeffrey D. 16 

Kaplan, pursuant to 11 DCMR 3104.1 for a special 17 

exception to allow a rear addition or an existing 18 

on-family semi-detached dwelling under Section 19 

223, not meeting the side yard (subsection 405.9) 20 

requirements in the R-1-B District at premises 21 

4854 Reservoir Road, N.W. (Square 1387, Lot 69). 22 
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 CHAIRPERSON SORG:  Thank you very much I 1 

see the Applicant or his agent has joined us why 2 

don’t you introduce yourself with your name and 3 

address for the record please. 4 

 MR. WOODILL:  Good afternoon Job Woodill 5 

I’m the Principle with Landmark Construction and 6 

we’re at Box 25511 in Washington, D.C.  7 

 CHAIRPERSON SORG:  Now that I think we’ve 8 

received some of the things that we were waiting 9 

for in this application namely the affidavit of 10 

posting and also the letter from the relevant 11 

ANC.  I think it looks like we’ve got a good 12 

amount of information in the record you can go 13 

ahead and present your case.   14 

 MR. WOODILL:  Madam Vice Chairperson I 15 

think the record speaks for itself and all the 16 

positive actions of the ANC.  OP had a positive 17 

report so I think we can just rest on the record 18 

and if it pleases the Board we ask for a bench 19 

decision today if possible. 20 

 CHAIRPERSON SORG:  Okay that is up to 21 

you.  I have a couple of questions then.  The 22 
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first question is we have a letter that we 1 

received, I think yesterday, from the ANC but I 2 

wanted to hear about other outreach efforts that 3 

you made in the community I don’t think we have 4 

any additional letters from neighbors can you 5 

talk about that a little? 6 

 MR. WOODILL:  I was under the impression 7 

that Mr. Nero had forwarded three letters to Mr. 8 

Moy today, I’m sorry Mr. Moy I don’t know if he 9 

did forward those.  We have the support of all 10 

the immediate neighbors.  You’ll see in the ANC 11 

letter the neighbors which are immediately 12 

adjoining the property the owner was at the 13 

meeting and he offered his support and voiced his 14 

opinion that he had no opposition to the matter. 15 

 There were three letters, and I can provide them 16 

again if you need, I sent them to… 17 

 CHAIRPERSON SORG: That would be great; I 18 

don’t think they appeared at least in my file.   19 

 MR. WOODILL:  It was just this morning 20 

because I wasn’t aware that he hadn’t gotten them 21 

so I did send them. 22 
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 CHAIRPERSON SORG: Okay well when the 1 

Secretary comes back you can hand those over to 2 

him but we’ve got you at your testimony that 3 

those things were received from the immediate 4 

neighbors so that is good and we’ll put them in 5 

the record with those.  So the second question 6 

then I’m looking at the plans that you submitted 7 

I don’t think I got an idea of the building 8 

materials can you talk about that? 9 

 MR. WOODILL:  Sure absolutely, I’ll just 10 

give you an overview and if you need a visual we 11 

can go ahead with a visual.  I didn’t think they 12 

would be necessary so I just do have the plans 13 

here.  It’s going to be a typical stick frame 14 

construction what we’re going to do is clad the 15 

outside in a brick panel which will match the 16 

existing brick exterior and we’ll paint it to 17 

match so essentially it will look like a seamless 18 

structure with the existing structure.  The roof 19 

will be a shingled roof versus the existing flat 20 

roof on the structure and that was just an 21 

attempt to keep the profile of the building low 22 
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and it was also an engineering requirement as 1 

well.  The intent of the structure is really sort 2 

of outdoor room so there are quite a few windows 3 

but those are really not visible from any of the 4 

neighbors at all.   5 

 CHAIRPERSON SORG:  Yeah I don’t think 6 

that you provided really any exterior elevations 7 

in your plans so the description is helpful. 8 

 MR. WOODILL:  Not to offer excuses but 9 

just on the sort of guidance of Mr. Nero I asked 10 

if we would need a visual presentation and he 11 

indicated that he really didn’t think it was 12 

necessary.  I’m prepared I do have my computer 13 

with me if you need to go ahead and throw it up 14 

on the screen I can do so.  I have some visuals 15 

here but they’re just sort of for our own use if 16 

you want to borrow them. 17 

 CHAIRPERSON SORG:  I think we can get all 18 

that we need from this application from just 19 

asking questions and getting your testimony on 20 

the things that are a little bit unclear for us. 21 

 On the other hand if other Board Members require 22 
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anything additional then we can consider that 1 

also.  Do any other Board Members have questions 2 

at this point for the Applicant?  Okay seeing no 3 

additional questions we’ll turn straight-away to 4 

the Office of Planning then. 5 

 MR. COCHRAN: Thank you Madam Vice Chair 6 

OP is happy to stand on the record. 7 

 CHAIRPERSON SORG:  Okay thank you.  One 8 

of the things that I did want to ask about is 9 

there’s something a little bit interesting about 10 

this application to me.  It is being treated as a 11 

223 that’s because the semi-detached use predates 12 

the regulations for the zone is that? 13 

 MR. COCHRAN:  It’s because it is, it 14 

falls within the normal special exception that 15 

would apply to any detached house because it’s 16 

considered to be a conforming use.  OAG ruled 17 

that it’s not a use variance it’s just an area 18 

variance.  19 

 CHAIRPERSON SORG:  I just wanted to 20 

clarify. 21 

 MR. COCHRAN:  You just wanted to get it 22 
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on the record? 1 

 CHAIRPERSON SORG:  Uh-huh.  Did any other 2 

Board Members have questions for the Office of 3 

Planning?  Seeing none does the Applicant have 4 

any questions for the Office of Planning? 5 

 MR. WOODILL:  No the report was thorough 6 

and we agree with it. 7 

 CHAIRPERSON SORG:  I agree, thank you.  8 

At this time we will go to see if there are any 9 

individuals in support or in opposition present 10 

here for this application?  Seeing none I’ll 11 

reference the three letters of support that I 12 

don’t have an exhibit number for but were 13 

received in the Office of Zoning this morning and 14 

it looks like they are from the surrounding, yes 15 

the next door adjacent neighbors.  So there are 16 

three letters of support that are now entered 17 

into our record.  Next we will see if anybody 18 

from ANC 3-D is here in the audience wishing to 19 

testify?  Seeing no one I will reference our 20 

“Exhibit No. 26” a letter from ANC 3-D which 21 

satisfies our requirements for great weight and 22 
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in which that body voted unanimously to support 1 

this application.  That being said we will turn 2 

back to the Applicant for any closing statements. 3 

 MR. WOODILL:  I rest on the record thank 4 

you. 5 

 CHAIRPERSON SORG:  Okay thank you.  Okay 6 

I think at this point we can go ahead and close 7 

the hearing and move into deliberations on this 8 

case.  I will start us off. 9 

 We’re looking at a pretty small request 10 

under 223 for a rear addition to a semi-detached 11 

house.  Actually the addition is about 280sqft 12 

and increases the footprint of the residents to 13 

1000sqft so a fairly modest request here.  As we 14 

just went through I will not, I think that the 15 

Office of Planning report and our “Exhibit No. 16 

24” sets out the reasoning for the special 17 

exception test very succinctly.  As I mentioned 18 

we’ve received now in our record the applicant 19 

has done some outreach to neighbors and received 20 

support from the surrounding neighbors for their 21 

project as well as we mentioned support meriting 22 
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great weight from the ANC.  Also I think based 1 

upon the Applicant’s testimony regarding the 2 

cladding of the addition I can feel comfortable 3 

in supporting the application.  Is there any 4 

further deliberation? 5 

 MR. HINKLE:  No Madam Chair I just wanted 6 

to say that I appreciate the outreach to the 7 

neighbors I think it’s always important in these 8 

cases. 9 

 CHAIRPERSON SORG:  I agree.  Anything 10 

further from other Board Members?  Seeing nothing 11 

I will submit a motion to approve Application No. 12 

18215 the application of Jeffrey Kaplan, pursuant 13 

to 11 DCMR 3104 for a special exception to allow 14 

a rear addition to an existing one family semi-15 

detached dwelling, not meeting side yard 16 

requirements in R-1-B District at 4854 Reservoir 17 

Road.  A motion has been made is there a second? 18 

 MR. HINKLE:  Second. 19 

 CHAIRPERSON SORG:  A motion has been made 20 

and seconded all those in favor say aye. 21 

 CHORUS:  Aye. 22 
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 CHAIRPERSON SORG: All those opposed?  Mr. 1 

Moy can you please read back the vote? 2 

 MR. MOY:  Yes Staff would record the vote 3 

as 4 to 0 to 1 this is on the motion of the 4 

Chairperson Sorg to approve the request for 5 

special exception relief under 223 not meeting 6 

the side yard requirements of 405 and seconded by 7 

Mr. Hinkle.  Also in support of the motion are 8 

Mr. Selfridge and Mr. Jordan.  So again the vote 9 

is to approve 4 to 0 to 1. 10 

 CHAIRPERSON SORG:  Thank you very much 11 

and let us call for a summary order.  We can 12 

proceed with the next case when you’re ready. 13 

Application No. 18216 14 

 MR. MOY:  The next case before the Board 15 

for action is Application No. 18216 this is the 16 

application of Jemal’s K Street Lot LLC, pursuant 17 

to 11 DCMR 3104.1 and 3103.2 for a special 18 

exception from the roof structure requirements 19 

under (subsection 770.6), a variance from the 20 

rear yard requirements under Section 774, a 21 

variance from the court requirements under 22 
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(subsection 776.3), and a variance from the 1 

loading requirements under (subsection 2201.1).  2 

This is to allow for the construction of an 3 

apartment building with ground floor retail in 4 

the DD/C2-C District at premises 450 K Street, 5 

N.W. (Square 516, Lot 61). 6 

 CHAIRPERSON SORG:  Thank you very much.  7 

I see that several people have come to join us 8 

will you introduce yourselves for the record 9 

starting from whichever direction you like. 10 

 MS. BROWN:  Thank you Madam Chair Carolyn 11 

Brown from Holland and Knight on behalf of the 12 

Applicant.  To my right is Paul Millstein on 13 

behalf of the ownership entity and to his right 14 

is Sacha Rosen, the Architect for the project who 15 

we would like to have qualified as an expert in 16 

architecture he was previously qualified before 17 

this Board so I believe he would be qualified 18 

again.  To my left is Stephan Rodiger from Ketler 19 

Brothers part of the ownership entity as well.   20 

 CHAIRPERSON SORG:  Thank you very much we 21 

can, if you are referring him as an expert, then 22 
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we can take up that matter first.  I thought I 1 

saw a resume’. 2 

 MS. BROWN:  It may not be in your packet 3 

since he was previously qualified we did not 4 

resubmit it but if we can do so for the record. 5 

 CHAIRPERSON SORG:  That would be good I 6 

recall the instance that you are talking about 7 

but we like to get the resumes and experience in 8 

the record for each case.  Just a couple of 9 

questions you’re registered architect? 10 

 MR. ROSEN:  I am. 11 

 CHAIRPERSON SORG:  With degrees, one or 12 

two or three in Architecture? 13 

 MR. ROSEN:  Yes a Master’s in 14 

Architecture.   15 

 CHAIRPERSON SORG:  Can you attest to the 16 

number of years of experience? 17 

 MR. ROSEN:  Yes I have 10 years 18 

experience practicing Architecture in the 19 

District 6 of those as a license Architect. 20 

 CHAIRPERSON SORG: Good as Ms. Brown 21 

mentioned we have given this witness expert 22 
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status before.  Are there other questions from 1 

the Board?   2 

 MR. HINKLE:  No Madam Chair I think we 3 

have certified him as an expert before. 4 

 CHAIRPERSON SORG:  Okay great then we can 5 

go ahead and do that and also if you could get 6 

the resume into the record that would be great. 7 

 MS. BROWN:  Thank you.  We’re very 8 

pleased to be here today with this project that 9 

has overwhelming support from the Advisory 10 

Neighborhood Commission, the Office of Planning 11 

and the Mt. Vernon Triangle Neighborhood 12 

Association.   13 

 MR. SELFRIDGE:  Ms. Brown I’m sorry to 14 

interrupt I just want to get something straight 15 

going forward.  I’m looking at the OP report and 16 

I’m looking at your plans dated 5/9/2011 and I’m 17 

trying to understand which the current one is? 18 

 MS. BROWN:  The most current set of plans 19 

is what is attached to our prehearing submission. 20 

 MR. SELFRIDGE:  Under thee in project 21 

summary that’s the first floor plan has changed? 22 
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It has garage entrances, loading a berth entrance 1 

all that’s changed? 2 

 MS. BROWN:  Yes we will be able to 3 

explain that in the presentation. 4 

 MR. SELFRIDGE:  Okay thank you I just 5 

wanted to be sure. 6 

 CHAIRPERSON SORG: To clarify we have one 7 

set of drawings 2011/3/16 and 2011/5/9 I’m 8 

assuming it’s the later date? 9 

 MS. BROWN:  Yes it’s the May 9th drawings 10 

that are the most up to date.  They are also the 11 

ones that have been submitted to the Historic 12 

Preservation Review Board that will be considered 13 

Thursday. 14 

 CHAIRPERSON SORG:  Okay, please precede, 15 

thank you. 16 

 MS. BROWN:  Thank you as I mentioned 17 

we’re not aware of any opposition in this case so 18 

we propose to make a very brief presentation and 19 

we have approximately four areas of relief that 20 

we’re asking for today that are necessary in 21 

order to construct a new apartment building on a 22 
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vacant lot with approximately 245 units.  This is 1 

located in the Mt. Vernon Triangle Neighborhood 2 

and the Historic District.  The vacant site is 3 

located just south of the very successful City 4 

Vista development and this building will help 5 

fill in the gaps along the streetscape and make 6 

significant contributions to the revitalization 7 

of this area.  As we set forth in our prehearing 8 

statement and is set forth in the Office of 9 

Planning report as Mr. Rosen will testify to 10 

today we seek variance relief from the rear yard, 11 

court and loading requirements and special 12 

exception relief from the roof structure 13 

requirements.  With respect to the variance 14 

relief the overriding extraordinary and 15 

exceptional condition effecting strict compliance 16 

with the regulations is the unusual T-shaped 17 

configuration of the lot and it’s large size.  18 

This creates practical difficulties for the owner 19 

particularly as the owner tries to insure 20 

compliance with the streetscape requirements and 21 

historic preservation concerns that effect the 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



83 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

property so it limits the configuration of how 1 

the building could be laid out.  The special 2 

exception relief from the roof structure 3 

requirements is also triggered by the unusual lot 4 

size and the desire to minimize the effect and 5 

visibility of a roof structure and also to 6 

respond to the pretty typical direction given by 7 

HPRB to pull it back as far as possible to make 8 

it as invisible as possible.  We have reviewed 9 

the Office of Planning report and are very 10 

pleased to have its support and we fully endorse 11 

it’s thorough analysis of this case.  We also 12 

have conceptual design endorsement from the 13 

Historic Preservation Review Board and as I 14 

mentioned we will return this Thursday we have a 15 

staff report that has been issued that we expect 16 

to be adopted on the consent calendar Thursday 17 

and I will be happy to submit that for the record 18 

as well.  With that we’re ready to proceed with 19 

our case and our first witness will be Mr. 20 

Millstein. 21 

 MR. MILLSTEIN:  Good afternoon nice to 22 
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see you all again.  This project I think is 1 

relatively straight forward.  There are a few 2 

areas of relief as you’ll see and as you’ve seen 3 

in your package but I think that you’ll see that 4 

the overwhelming benefit of the project it makes 5 

sense.  The community received it extremely well 6 

as you’ve seen by the ANC letters.  We also spent 7 

a lot of time with the Mt. Vernon Civic 8 

Association presenting on two different occasions 9 

as well as we went to ANC twice because it was 10 

for HPRB and Zoning so they had ample opportunity 11 

to see it and see it in great detail as far as 12 

the finished materials, the design, they were 13 

involved in the process.  I think we bring a very 14 

nice building, a building of high quality that 15 

we’re excited to build, hopefully.  With that 16 

we’ll move on and answer any questions, thank 17 

you. 18 

 MS. BROWN: Our next witness is Mr. Rosen. 19 

 MR. ROSEN:  Thank you, again my name is 20 

Sacha Rosen; address 1052 Potomac Street, N.W. 21 

here in the District.  I’ll try to make this 22 
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presentation pretty quick but I’ll first run 1 

through the building give you a general 2 

description of the project and then I have some 3 

specific exhibits about the variances and special 4 

exceptions at the end.  The project is located in 5 

the Mt. Vernon Triangle Neighborhood at 450 K 6 

Street, here’s K Street, 5th and 4th Street here so 7 

it is subject to the Mt. Vernon Square design 8 

guidelines from the Office of Planning with which 9 

we have complied as noted in the report. Some 10 

photographs of the existing conditions, the 11 

project is located within the Mt. Vernon Triangle 12 

Historic District which is essentially half of 13 

the square between 4th and 5th and between I and K 14 

Streets.  This includes a number of smaller two 15 

and three-story residential buildings as well as 16 

three larger projects which are currently under 17 

development ours being one.  You’ll see some more 18 

photos of the site conditions; I’ll direct your 19 

attention to two in particular.  This is a photo 20 

down the alley it’s a 15ft wide alley running 21 

north-south which is the primary access to the 22 
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rear alley.  This is the rear alley which is 30ft 1 

wide and I’ll talk about that more when we talk 2 

about the parking and loading variances.  Here’s 3 

a site plan it’s showing the ground floor and the 4 

adjacent site.  We have met with the Department 5 

of Transportation about the front yard and the 6 

preliminary design review meeting which was also 7 

attended by the Urban Forester and other 8 

representatives of District agencies who believe 9 

we’re complying with the Office of Planning and 10 

DDOT’s K Street design guidelines in this case.  11 

Our project consists of retail area on the ground 12 

floor it’s approximately 7,000sqft.  The 13 

residential entrance in this location with the 14 

large lobby and appurtenant management offices 15 

and mailrooms.  To the rear we have the garage 16 

entrance in this location off of the 15ft north-17 

south alley.  We have a very large bike room 18 

storage and maintenance area in the rear of the 19 

building to facilitate bike access to the 20 

project.  In this location we have our loading 21 

area, two 30ft loading berths and a 20ft service 22 
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and delivery space.  Our parking garage we’re 1 

providing approximately 141 parking spaces for 2 

approximately 233 dwelling units so we 3 

significantly provide more parking than is 4 

required.  Our parking garage is compliant as to 5 

all the requirements for number and size of 6 

spaces and drive aisle.  The ground floor plan we 7 

are compliant as you’ll note from the Office of 8 

Planning report with the Mt Vernon Triangle 9 

design guidelines as to preferred uses on the 10 

ground floor, the amount of glass, other issues. 11 

 Here’s our second floor plan this is a 12 

residential building rental apartments we are 13 

providing amenity space on the second floor 14 

adjacent to an exterior courtyard.  This 15 

courtyard concept is critical to our Historic 16 

Preservation Review Board approval which includes 17 

the overall massing and the appearance of the 18 

building is essentially two parts of the 19 

building.  This part here and this part here 20 

framing that courtyard which provided an 21 

architecturally appropriate backdrop to the 22 
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historic structures and the Historic District in 1 

this area when viewed from the 5th and K 2 

intersection that was an important part of our 3 

approval.  You can also see that there’s many 4 

dwelling units along the rear alley as well as on 5 

the courtyard and the challenge of this project 6 

was to create a workable floor plan with dwelling 7 

units with good views, access to light and air on 8 

a site where the bulk of the site is actually at 9 

the rear, you’ll see it’s an inverted T-shape 10 

which required us to put most of the residential 11 

units in the back.  We are also providing a 12 

consistent street wall along the front which is 13 

consistent with traditional design guidelines in 14 

the District and specifically with the K Street 15 

Overlay design guidelines.  The typical floor 16 

plan we’ve tried to create an economical and 17 

efficient floor plate.  You can see it’s not a 18 

single bar it’s sort of a C-shape and that was 19 

again required by this funny shaped site as well 20 

as our provision of a compliant and attractive 21 

courtyard as part of the Historic Preservation 22 
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Review Board Review.  We’ve also located the 1 

elevators back in this area that’s sort of the 2 

deepest part of the site, the appropriate part of 3 

the building in which you look at the elevators 4 

and you’ll see on the roof plan here’s where the 5 

elevators come up.  So in addition to providing 6 

the bulk of the residential units in the back 7 

we’ve also located our mechanical penthouse 8 

including the elevators, mechanical areas 9 

associated equipment towards the rear of the 10 

property.  Again that was primarily for esthetic 11 

purposes to create a good frame for the Historic 12 

District when viewed from K Street.  It’s also 13 

the most economical and efficient place to put 14 

those as well to maximize the kind of set back of 15 

the roof structures from the building 16 

(inaudible).  This is the north elevation the 17 

building as seen from K Street again this is a 18 

concept design that was presented twice to D.C. 19 

Preservation league, numerous neighborhood 20 

associations including Mt. Vernon Square 21 

Neighborhood Association, ANC Planning Zoning and 22 
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Environment Committee and the full ANC, so a 1 

number of community presentations.  This was 2 

approved as to height, bulk, massing and general 3 

design intent by the Historic Preservation Review 4 

Board and is in their March hearing and we 5 

understand that it has been reviewed and placed 6 

on the consent calendar for the next hearing 7 

which is two days from now.  The west elevation, 8 

this is the south elevation facing the rear 9 

alley, the east elevation adjacent to the 15ft 10 

alley which is the only access from K Street to 11 

the alley in the rear.  This is the Zoning 12 

Analysis which you should have this self 13 

certification form in your application.  I’ll go 14 

quickly through the variances and special 15 

exceptions for which we need relief.  In this 16 

zone a 15ft rear yard is required at a height of 17 

20ft and above the property line.  In this case 18 

we’re asking for relief from this condition so as 19 

to now provide a rear yard.  The primary reason 20 

we need to use a rear yard is because of the 21 

shape of the site the bulk of the property is in 22 
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the rear off of this alley.  So obviously we 1 

would much prefer to put as many units as 2 

possible along K Street it’s just not possible 3 

due to the configuration of the site and so to 4 

properly use the site we’ve created that C-shape 5 

with the courtyard in the center.  In order to do 6 

that we’re not able to achieve a co-compliant 7 

courtyard as well as providing the best light and 8 

air for those units and still be able to provide 9 

the rear yard.  We checked this out because of 10 

the alley in the rear is 30ft wide instead of the 11 

typical 15 or 20ft we felt that this still 12 

provided adequate light and air to not only our 13 

property but to the proposed development on this 14 

lot here as well as the corner of 5th and I.  I do 15 

want to mention that we have met with the 16 

developers of those two properties to discuss the 17 

size of the alley, the use of the alley primarily 18 

as loading for all three projects.  The next 19 

variance is to court width.  I just want to 20 

clarify that the primary court in the center of 21 

the project is compliant so we’re not asking for 22 
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any relief for that area.  The relief as to rear 1 

yard width that we’re asking for is for this very 2 

small court down here.  Again if we built out 3 

this entire space we would be compliant fully 4 

with the Zoning Regulations but in order to 5 

actually increase the amount of light and air 6 

should this property be developed.  Also in order 7 

to create windows for this particular unit to 8 

increase the light and air and views from this 9 

unit we’ve pulled back a little bit off the 10 

alley.  If the only windows for this unit were on 11 

the alley and this next property would be 12 

developed, which we anticipate, because the site 13 

is clear it would only be 15ft views so by 14 

pulling this back we believe we’ve increased the 15 

livability of this unit and actually increased 16 

the light and air available to the adjacent 17 

property owner.   18 

 As to off street loading I do want to 19 

address the issue raised earlier and the 20 

discrepancy between two ground floor plans 21 

showing the loading.  I want to say that we did 22 
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have some communication with the Office of 1 

Planning and clarified which proposal we were 2 

going with.  So we believe that the report was 3 

written off of the current plan.  I also want to 4 

note that the change in the design of the ground 5 

floor and the loading which happened since the 6 

initial filing was as a result of our 7 

conversations with the adjacent property owners 8 

which we noted that although at the outside of 9 

the project we had an idea that retail could go 10 

all the way through and potentially we could 11 

enliven the alley with some potential retail use 12 

we realized that both of these projects had no 13 

opportunity for parking and loading other than 14 

off of this alley in the rear.  In which case 15 

since this property is not likely to be a hotel 16 

there’s just going to be way too much truck 17 

traffic in that alley.  In order to facilitate 18 

that we actually moved our loading berth down 19 

this direction and we turned our garage access 20 

instead of off of the rear yard the rear alley 21 

here from the side alley.  That way cars can 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



94 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

actually maneuver in a 15ft alley much better 1 

than a truck can and people can get in and out of 2 

the parking without having to coordinate or wait 3 

for trucks to back up.  So as to the variance 4 

that we’re requesting, we’re requesting a 5 

variance from the provision of a 55ft truck berth 6 

and in lieu of that we’d like to provide two 30ft 7 

truck berths.  Also we provided to the Office of 8 

Planning which is not shown in this exhibit but 9 

we’ve provided some truck turning diagrams which 10 

established that 55ft truck cannot make the turn 11 

from a 15ft alley onto a 30ft alley without 12 

impacting not only our property but the property 13 

that’s across both alley’s.  So in fact the truck 14 

would impact all four properties which obviously 15 

we can’t do.  In addition to that it’s very 16 

uncommon these days for anyone to use 55ft trucks 17 

for loading and delivery to residential 18 

properties, not in the District these days.  So 19 

we’d like to provide two 30ft trucks and in order 20 

to facilitate the treating radius for the 30ft 21 

trucks we’ve actually held back our building by 22 
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5ft to increase the effective width of the 15ft 1 

alley to 20ft and that allows trucks to make a 2 

simple turn rather than a K turn even to get 3 

around that, and those were just for 30ft trucks. 4 

 Again instead of just providing one 30ft truck 5 

berth we’d like to provide two and that’s to 6 

facilitate loading to the retail use.  As a 7 

recent President of the Board of Directors of a 8 

similar building we understand buildings like 9 

this in mixed use typically require two loading 10 

docks.   11 

 Our special exceptions that we’re 12 

requesting for the roof structures are multiple; 13 

one is creating multiple roof structure in lieu 14 

of one, roof structures in multiple heights 15 

instead of one continuous height as well as the 16 

setbacks.  I won’t go into too much detail since 17 

I’m sure you hear that at every hearing.   18 

 So roof structures are two different 19 

heights, here’s the main roof height at 130ft.  20 

Here are roof structures that are 10ft higher 21 

than that.  You can see we’re complying with the 22 
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setback requirements from the alley and K Street. 1 

 The relief that we’re requesting is to provide 2 

less than the required 1 to 1 setback from our 3 

own court in this case.  We’re also compliant 4 

with, in this case, setback from the adjacent 5 

property.   We have some roof height which is not 6 

at 10ft but at 18’6” above the roof which is 7 

still compliant as to height but we’re requesting 8 

a relief from setback again from the court this 9 

side as well as this side here but we are 10 

compliant from the alley side.  I think that’s it 11 

thanks.   12 

 MS. BROWN:  Madam Vice Chair that 13 

concludes our direct testimony and we would be 14 

happy to answer any questions that you all may 15 

have.   16 

 CHAIRPERSON SORG:  Thank you very much.  17 

Do Board Members have questions for the 18 

Applicant? 19 

 MR. SELFRIDGE:  Why did you turn the 20 

garage entrance from private court to the alley? 21 

 It seems like a narrow alley? 22 
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 MR. ROSEN:  It is a narrow alley, we 1 

anticipate that there’s going to be truck traffic 2 

from three different projects in that 30ft alley 3 

so it’s like that most parts of the day there’s 4 

going to be a truck waiting there and another one 5 

trying to maneuver and get in and out.  So even 6 

30ft’s not really wide so by putting the garage 7 

entrance on the 15ft alley we don’t anticipate 8 

that any truck is going to sitting there in the 9 

15ft alley waiting, they are probably going to be 10 

waiting in the 30ft.  So that way people can get 11 

in and out whether or not the trucks are there. 12 

 MR. SELFRIDGE:  Where do they access from 13 

5th Street or that 15ft alley? 14 

 MR. ROSEN:  There’s no alley access to 15 

4th or 5th Street. The only alley access is via the 16 

15ft alley which extends from K Street to I 17 

Street. 18 

 MR. SELFRIDGE:  So what happens if a car 19 

is coming out I guess it doesn’t matter where the 20 

garage is, what if a car is coming out and a 21 

trucks coming down? 22 
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 MR. ROSEN:  That’s a problem. 1 

 MR. SELFRIDGE:  Yeah it’s tight. 2 

 CHAIRPERSON SORG:  To be clear the only 3 

access to private court is via the 15ft alley? 4 

 MR. ROSEN:  That’s correct. 5 

 MR. SELFRIDGE:  Could you go through the 6 

rear yard relief request again please? 7 

 MR. ROSEN:  We could go back to typical 8 

floor plan I think.  What we’re trying to do in 9 

the overall design concept was to create the 10 

central courtyard so that when the project is 11 

viewed from this corner here this appears as sort 12 

of two buildings flanking an open space, that’s 13 

the idea, that was the core of the idea that we 14 

presented to the Historic Preservation Review 15 

Board and it was an idea that helped get us over 16 

the hump in terms of the approval of a previous 17 

concept.  So in order to do that we’re trying to 18 

maximize the size and shape of this interior 19 

court in order to provide that, at the same time 20 

we’re trying to provide a workable floor plate 21 

that kind of goes around and uses the entire 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



99 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

site.  So we tried to maximize this court and 1 

push the bar to either side.  There’s sort of a 2 

minimum size as to a bar or double loaded 3 

corridor with units on both sides in order to 4 

make the project feasible as well as making the 5 

residential units livable. So we tried to 6 

minimize that bar size as much as possible.  Once 7 

we create that C-shape there’s just sort of a 8 

minimum depth to the overall building.  So if we 9 

provided that rear court, the rear yard setback 10 

of 15ft here you’d see that the rear bar of units 11 

just really wouldn’t work at all.   12 

 MR. SELFRIDGE:  I guess just when you 13 

talk about the rear alley being 30ft and then 14 

having a hotel or something on the other side 15 

which I guess is undetermined.  It seems like 16 

that alley is going to get very crowded getting 17 

cued up with trucks, trucks coming and back in 18 

going right up against the lot line there just 19 

seems like it really restricts that area and 20 

you’re going to have some real congestion back 21 

there.   22 
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 MR. ROSEN:  Well first of all I just want 1 

note that we’re not asking for any relief at the 2 

ground floor for the first 20ft of height the 3 

Zoning Regulations allow the projects to measure 4 

the rear yard from the center line to the alley 5 

which in this case we’re fully compliant at the 6 

ground floor.  So we’re not asking for any relief 7 

in that location. 8 

 MR. SELFRIDGE:  So it’s just the upper 9 

floors that require the relief? 10 

 MR. ROSEN:  That’s correct. 11 

 MR. SELFRIDGE:  So that where does that 12 

start on the second or third floor? 13 

 MR. ROSEN:  Its around the middle of the 14 

second floor yes. 15 

 MR. SELFRIDGE:  Okay, thank you. 16 

 CHAIRPERSON SORG:  Following up on the 17 

rear yard request.  From what we understand from 18 

the OP report and some of the other statements in 19 

the prehearing submissions and so forth it sounds 20 

like the first prong of the variance test you 21 

need conditions is said to be satisfied based on 22 
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the T-shaped lot.  I understand of course the 1 

requirement of a certain amount of depth to 2 

achieve a double loaded corridor and that I’m 3 

sensitive to.  But in your discussion it sounded 4 

a little bit like a self imposition based on the 5 

creation of the court.  So maybe you can clarify 6 

that a little bit more. 7 

 MR. ROSEN:  Well it’s not so much a self 8 

imposition as we believe it’s the best strategy 9 

to solve a number is issues and one is to provide 10 

light and air, the maximum amount of light and 11 

air to all the dwelling units.  But also to 12 

address the fact that we’re in a Historic 13 

District and we’re trying to provide the best 14 

possible esthetic design that will meet the 15 

requirements of the Historic Preservation Review 16 

Board.  There might have been alternative 17 

strategies other than the provision of the 18 

central courtyard but in order to solve both the 19 

historic issues as well as the site design that 20 

was the best concept. 21 

 CHAIRPERSON SORG:  Thank you; I’m not 22 
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suggesting a question of the strategy as such.  I 1 

mean obviously when we review a project as it 2 

comes to us but I just wanted a little bit of 3 

clarification which I think you have provided.  4 

Bringing up the Historic District what is 5 

happening with the two historic structures on 6 

either side?  7 

 MR. ROSEN:  We don’t control those. 8 

 CHAIRPERSON SORG:  You don’t control 9 

those, okay.  Regarding the loading I understand 10 

that, or the relief requested from the loading 11 

requirements, I understand that you had 12 

discussions with DDOT regarding that?  That’s 13 

what it looks like from our OP report is that 14 

accurate and can you describe if they had any 15 

position? 16 

 MR. ROSEN:  We held a preliminary design 17 

review meeting with DDOT at which we presented 18 

both the parking and loading access, the bike 19 

parking and the site design and it was a very 20 

short meeting because the representative of DDOT 21 

said well you’ve complied with all of our 22 
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requirements and it looks great.  That was 1 

recorded in our meeting which I believe has been 2 

submitted or if not we have a copy of those 3 

meeting notes.   4 

 CHAIRPERSON SORG:  What’s the unit mix of 5 

the building?   6 

 MR. ROSEN:  It’s a good mix I believe 7 

it’s about 75% studios and one bedroom and 8 

approximately 25% two bedrooms.   9 

 CHAIRPERSON SORG:  Not likely that 10 

someone moving into a studio apartment would have 11 

a 55ft truck I guess. 12 

 MR. ROSEN:  Unlikely. 13 

 CHAIRPERSON SORG:  Any other Board 14 

questions at this moment for the Applicant?  15 

Regarding your, you said that you’re on the 16 

calendar for HPRB for this week? 17 

 MS. BROWN:  That’s correct on the consent 18 

calendar for HPRB.   19 

 CHAIRPERSON SORG: Okay, so we took a 20 

quick look at the staff report and the drawings 21 

that we have in front of us, the May 9th drawings 22 
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are those that address some of these concerns 1 

that are still contained in here?  I guess the 2 

question is also while it’s hard to say do you 3 

anticipate a great deal of further revisions or… 4 

 MS. BROWN:  I’ll let Mr. Rosen answer but 5 

I can quickly just state that we would ask for 6 

flexibility to in the BZA approval condition for 7 

flexibility to make any minor adjustments that 8 

the Historic Preservation Review Board may 9 

recommend after this is hopefully approved. 10 

 MR. ROSEN:  We may have some minor 11 

modifications to the interior layouts and some of 12 

the demising walls between units and unit layouts 13 

but we anticipate that the exterior of the 14 

building and the overall bulk and massing are 15 

likely not to change unless requested by HPRB. 16 

 CHAIRPERSON SORG:  Okay thank you. 17 

 MS. BROWN:  If I could just clarify that 18 

you’ll note in that staff report that we 19 

submitted it does open up by saying that the 20 

mass, height and design concept have all been 21 

approved so those are set already so it’s just 22 
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going to be the final details that would e 1 

adjusted. 2 

 CHAIRPERSON SORG:  Absolutely we noted 3 

that for sure.  Any questions for the Applicant 4 

right now?  Okay then we’ll go ahead and move on 5 

to the Office of Planning. 6 

 MR. COHEN: Thank you Madam Chair or Vice 7 

Chair whichever is appropriate.  For the most 8 

part OP would like to rest on the record.  The 9 

Applicant has certainly discussed all of the 10 

variance tests and we also have determined that 11 

the practical difficulty is the shape of the 12 

site.  The Applicant had mentioned several other 13 

alleged practical difficulties earlier on in 14 

their written submissions but OP felt that those 15 

didn’t really qualify with the inverted T-shape 16 

did.  I wanted to clarify one thing however; OP’s 17 

report is based on the drawings that you see in 18 

OP’s report.  However, we reviewed the drawings 19 

that were submitted after we completed our 20 

report.  We felt that there was now, and it would 21 

have made no difference in our analysis had the 22 
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ground floor and the roof structure analysis been 1 

done on the drawings dated 5/09 as opposed to the 2 

earlier ones.  So we did not submit a 3 

supplemental report on that.  That explains why 4 

figure 2 and figure 3 are slightly different than 5 

what the Applicant presented today.  I can go 6 

into those differences.  I think the Applicant 7 

had discussed the differences on the first floor. 8 

 On the top floor there’s a slight change in 9 

figure 3.  The roof structure that the Applicant 10 

showed you today is slightly different than that 11 

bottom rectangle rhomboid. It says roof plus 10 12 

it actually wraps around the rest of the roof at 13 

18.6 but it’s the same requested relief and meets 14 

all the tests.   15 

 CHAIRPERSON SORG:  Oh I see.  Do Board 16 

Members have questions for the Office of 17 

Planning?  No questions.  I also don’t have 18 

questions at this time.  Does the Applicant have 19 

questions for the Office of Planning? 20 

 MS. BROWN:  No questions. 21 

 CHAIRPERSON SORG:  Okay now we will move 22 
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to see if there are any individuals in the 1 

audience who have come in support or in 2 

opposition in this case.  If you want to come 3 

forward, take a seat at the table and you would 4 

be welcome to address the Board.  You can go 5 

ahead and take a seat and then you can turn on 6 

your mic and introduce yourself please and your 7 

home address for the record.   8 

 MR. STEPHENSON:  Yes Madam Chairman good 9 

afternoon, Board Members good afternoon.  My name 10 

is Aubrey Stephenson I’m the owner of the two 11 

buildings you see in the diagram that was 12 

presented to you, the historical preservation 13 

buildings, I’ve been there for more than 10 14 

years.  I run a thriving business in those two 15 

properties we do quite a lot of Federal 16 

Government contracts. For the record I just want 17 

to make sure that you know that I do exist, the 18 

properties do exist, we are in those picture you 19 

saw, those two buildings belong to me I bought 20 

them personally I own them out right, I’ve owned 21 

them for the last 10 years.  I don’t know what 22 
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has been given in terms of the employees and the 1 

construction taking place over the next how many 2 

years or whatever.  We do welcome it, we do 3 

support it but we still have a concern that as a 4 

business place not only as a conservation site 5 

but also as a business place we do still have to 6 

exist while all this is going on.  I think we do, 7 

we have an architect and somebody is analyzing 8 

the diagrams that are being presented.  I don’t 9 

know if we want to ask to submit a statement to 10 

the effect but we can do so also. 11 

 CHAIRPERSON SORG:  First of all I want to 12 

say thank you for coming down. 13 

 MR. STEPHENSON:  I’m glad to be here 14 

thank you for the opportunity. 15 

 CHAIRPERSON SORG:  It sounds like you’ve 16 

voiced your support in general for the project on 17 

the record and it sounds like you have some 18 

questions or concerns that you want to work out 19 

with the property owner and correct me if I’m 20 

wrong but it sounds like your concerns have 21 

mostly to do with your business operations during 22 
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the construction. 1 

 MR. STEPHENSON:  That’s correct Madam 2 

Chair. 3 

 CHAIRPERSON SORG:  And has the Applicant 4 

or members of their organization reached out to 5 

you in the planning process? 6 

 MR. STEPHENSON:  No Madam Chair. 7 

 CHAIRPERSON SORG:  Then you mentioned an 8 

architect analyzing… 9 

 MR. STEPHENSON:  We have asked, yes we 10 

have requested. 11 

 CHAIRPERSON SORG:  Can you elaborate a 12 

little I wasn’t quite clear on what you meant. 13 

 MR. STEPHENSON:  Okay, we have presently 14 

if you go to the back of the building I can see 15 

clearly I have no obstruction in site, never had 16 

any obstruction in site for the last 10 years.  17 

When this is finished I won’t be able to see 18 

anything.  We are three floors I occupy the third 19 

floor for my office as President of the firm.  So 20 

over the next, I don’t know how many years when 21 

that is finished (inaudible).  Exclusively right 22 
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now the lots are vacant.  There’s a tree back 1 

there.  I’ve been there in that facility since 2 

1995 and bought the property in 2001 and 2003 3 

I’ve been there since then.  The designs are 4 

beautiful they look great.   5 

 CHAIRPERSON SORG:  So it sounds like, 6 

first of all can you explain to me what kind of 7 

business is that your running. 8 

 MR. STEPHENSON:  I’m a graduate from, I’m 9 

a professor in Business Administration I teach 10 

Government Contracting.  We do a lot of 11 

government contracts I worked with the SBA, IRS 12 

for many years before starting my own private 13 

business.  I’ve been in the District since 1971, 14 

I graduated from several Universities.  I used to 15 

work for the D.C. Council but presently we do a 16 

lot of accounting and finance for the IRS, the 17 

Department of Treasury, and the State Department. 18 

 We provide security also overseas for embassies. 19 

 I was a military police in the U.S. Army so I’m 20 

a Veteran also.  I’m just trying to be a normal 21 

citizen if I can. 22 
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 CHAIRPERSON SORG:  Absolutely and the 1 

concerns of neighbors are of course important.  2 

 MR. STEPHENSON:  I was represented by 3 

Holland and Knight on one of my, Neil had asked 4 

me to have Carolyn Brown as my attorney for this 5 

but unfortunately or fortunately she’s here. 6 

 CHAIRPERSON SORG:  It sounds like what 7 

could be useful in this situation is something 8 

that’s going to be required of the Applicant 9 

anyway which is an understanding of their 10 

construction plan and how that’s going to be 11 

manifested in the alley’s and with the traffic 12 

flow and things like that.  What I’ll do is I’ll 13 

let Ms. Brown address your concerns it sounds 14 

like that would be a good idea.  We’re glad that 15 

you’ve come down to be able to talk to the 16 

Applicant and of course we would encourage a free 17 

communication because your properties are going 18 

to be effected by the construction over the next 19 

couple of years.  With that I’ll ask if Ms. Brown 20 

or if Mr. Millstein wants to address… 21 

 MR. JORDAN:  Madam Chair before you do 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



112 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

that because in the same conversation I’d like to 1 

address whether or not there have been 2 

conversation with the neighbors especially 3 

adjoining neighbors.  I thought I heard in the 4 

presentation that there had been.  But I think 5 

I’m hearing now that there had not been. 6 

 MS. BROWN:  I’d be happy to clarify.  7 

Gilles Shaw from Ketler who’s part of the 8 

ownership interest did speak with Mr. 9 

Stephenson’s representative not to you directly 10 

is my understanding to start the dialog.  We want 11 

to continue that dialog and keep Mr. Stephenson 12 

informed about the construction activities, how 13 

the whole process will go forward so we do intend 14 

to have that active dialog as construction 15 

proceeds with this project. 16 

 CHAIRPERSON SORG:  And Mr. Stephenson do 17 

you recall speaking with somebody? 18 

 MR. STEPHENSON:  One of my recently what 19 

I think has happened is Kettler came by and left 20 

a card a few times a business card for their form 21 

with one of my security guards at the building.  22 
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He gave the card to me so I gave the card to a 1 

friend of mine a representative so to speak and 2 

he was speaking with them concerning possibly 3 

ownership or purchase of the properties.  That 4 

was recently, and before that about five years 5 

ago Douglas Development came by and made me an 6 

offer but then there were some changes involved 7 

by the District Government in court and so they 8 

never came back.  There is some discussion with 9 

someone that I know, that I’m familiar with. But 10 

in terms of the actual development and 11 

construction I have not had a chance to discuss 12 

that with anyone (inaudible) premises. 13 

 CHAIRPERSON SORG:  Okay. 14 

 MR. STEPHENSON:  But I’m happy to discuss 15 

it with Carolyn Brown or Leo or anyone from 16 

Holland and Knight or anyone for that matter.  I 17 

will not be the person to try to delay the 18 

project in any way I would like it to start 19 

tomorrow if they can. 20 

 CHAIRPERSON SORG:  I bet you they would 21 

too.  Alright again I would thank you for coming 22 
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to voice your support and also your concerns and 1 

while the Board can’t mandate that Applicants 2 

work together with their neighbors we obviously 3 

encourage that.  So I would encourage the 4 

Applicant to share their plans those that we’ve 5 

received with Mr. Stephenson as well as to help 6 

insure that he has a clear understanding and 7 

comfort since it sounds like he will be doubly 8 

affected by the construction here, of what the 9 

plan is in terms of managing the phases of 10 

construction.  I’ll let you Ms. Brown addresses 11 

that if you want briefly and then we would of 12 

course encourage this relationship and lines of 13 

communication be kept open. 14 

 MS. BROWN:  Absolutely Madam Chair.  The 15 

Applicant makes a commitment here on the record 16 

that they will work with Mr. Stephenson and keep 17 

him involved and informed about the construction 18 

plans as the project moves forward and hopefully 19 

everyone can exchange business cards once this 20 

hearing is concluded. 21 

 CHAIRPERSON SORG:  That would be lovely, 22 
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thank you for that.  Thank you Mr. Stephenson and 1 

I hope that we’ve addressed things.  To Mr. 2 

Jordan’s questions are there other relevant or 3 

effected neighbors that you’re aware of or that 4 

have reached out to you in addition to the ANC or 5 

has there be other sort of community outreach 6 

efforts made? 7 

 MR. MILLSTEIN:  Well the efforts we made 8 

were again we presented to the ANC on two 9 

different occasions receiving unanimous support 10 

on both.  We also went to the Mt. Vernon Civic 11 

Association on an informal basis, we had dialog, 12 

we took their comments to heart and then we 13 

presented a second time on a formal basis and put 14 

it to a vote.  They were all noticed properly and 15 

put out on a list serve so we really try to do a 16 

pretty good job of getting it out there that 17 

we’re out there and thought that we reached out 18 

to just about everybody and again had strong 19 

support. 20 

 CHAIRPERSON SORG:  I’m sorry I made a 21 

note of your comments earlier about the Mt. 22 
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Vernon Civic Association and I just forgot about 1 

that and thank you for reiterating that.   2 

 MS. BROWN:  If I could just clarify I 3 

believe the correct name of the organization is 4 

the Mt. Vernon Square Neighborhood Association. 5 

 CHAIRPERSON SORG:  Thank you.  Did they 6 

provide you any written documentation or 7 

anything?   8 

 MR. MILLSTEIN:  They submitted a letter 9 

to Chairwoman Moldenhauer on April 28th, sent it 10 

into the Commissioner; we have a copy of it. 11 

 CHAIRPERSON SORG:  Give me a second I 12 

don’t recall seeing that. 13 

 MR. MILLSTEIN:  Actually we have it 14 

electronically.  I’ll give you the exact date. 15 

 MS. BROWN:  Madam Chair we do have a copy 16 

of the letter that says it was dated April 28th, 17 

I’m not sure it made it to the record or not but 18 

we do have a copy of it. 19 

 MR. MILLSTEIN:  Actually April 26th, Mt. 20 

Vernon Square Neighborhood Association.  It was 21 

sent to the Honorable Meredith Moldenhauer, 22 
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Chairperson Board of Zoning Adjustment. 1 

 CHAIRPERSON SORG:  Alright I don’t think 2 

as you said that it ended up reaching my file so 3 

if you have a copy of that you can submit it at 4 

the end of the hearing to Mr. Moy and we’ll get 5 

that put into the record.  I understand from your 6 

testimony what we’re expecting to see in that 7 

letter.  Any other individuals in support or in 8 

opposition present today?  Alright seeing no one 9 

else, again thank you Mr. Stephenson for coming 10 

down.  Now we will move to see if there’s anyone 11 

from ANC 6-C in the audience?  Seeing no one I 12 

will reference our “Exhibit No. 22” letter from 13 

ANC dated April 13th, that seems to meet our 14 

requirements for great weight and in which the 15 

ANC voted unanimously in support of the project. 16 

 Before we go to closing statements from the 17 

Applicant I will see if any Board Members have 18 

any additional issues to raise?  None, okay we’ll 19 

turn to you. 20 

 MS. BROWN:  Thank you.  Based on the 21 

evidence of record and the testimony that you’ve 22 
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heard today we believe that we’ve fully 1 

demonstrated that we’ve met the relief for the 2 

variances and the special exceptions.  We 3 

therefore would ask for your approval of this 4 

application and if appropriate a bench decision 5 

today.  Thank you and we would base the approval 6 

with one condition that final design can be 7 

modified to reflect any final design revisions 8 

requested by the Historic Preservation Review 9 

Board, thank you. 10 

 CHAIRPERSON SORG:  Thank you very much.  11 

I think we have with the addition of the things 12 

that were mentioned in today’s hearing.  Mr. 13 

Rosen’s resume as well as the letter from the Mt. 14 

Vernon Neighborhood Association, I think we have 15 

a good amount in the record.  We have a decision 16 

date coming up so what we will do is we will set 17 

this case for decision on June 7th in the morning. 18 

 Do any Board Members have any other requests 19 

from the Applicant? 20 

 MR. JORDAN:  I guess this time gives you 21 

an opportunity to talk to Mr. Stephenson. 22 
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 CHAIRPERSON SORG:  Absolutely I hope that 1 

dialog will be ongoing.  Thank you very much. 2 

Application No. 18200 3 

 MR. MOY:  The next and last application 4 

for the Board for action this afternoon is 5 

Application No. 18200.  This is the Application 6 

of RP MRP 900 G LLC, this is pursuant to 11 DCMR 7 

3104.1 and 3103.2 for a special exception from 8 

the roof structure requirements under Sections 9 

777 and 400.7, and a variance from the parking 10 

and loading requirements under (subsections 11 

2101.1 and 2201.1) respectively, this is to 12 

renovate and construct an addition to an existing 13 

office building in the DD/C-4 District at 14 

premises 624 9th Street, N.W. property located in 15 

(Square 376, Lot 68).  Just very quickly Madam 16 

Chair there is an exhibit from the Applicant 17 

amending the application which is as shown in 18 

your “Exhibit 32” dated May 10, 2011, where the 19 

Applicant adds two additional forms of relief, a 20 

variance from the open courts under Section 776.1 21 

and a special exception for varying heights of 22 
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penthouses under Section 411.5. 1 

 CHAIRPERSON SORG:  What exhibit number 2 

did you just say? 3 

 MR. MOY:  Thirty-two. 4 

 CHAIRPERSON SORG:  Okay thank you.  Do we 5 

have any preliminary matters in this case. 6 

 MR. SELFRIDGE:  Madam Chair I’m going to 7 

recuse myself from this case and as such have a 8 

nice afternoon. 9 

 CHAIRPERSON SORG:  Thank you very much we 10 

will miss you.  We have another preliminary 11 

matter I think in this case which is the matter 12 

of a couple of party status requests that we 13 

received.  I will call out those that we’ve 14 

received and if anyone is here who has made these 15 

requests if you would come forward, Kenneth Houle 16 

or maybe Richard O’Goolia.  You’re going to have 17 

to come talk on the mic. 18 

 MR. HOULE:  Kenneth Houle I believe we 19 

have withdrawn our objection. 20 

 CHAIRPERSON SORG:  Excellent glad that I 21 

got you on record.  Thank you for coming down to 22 
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let us know.  Okay a representative of Mather's 1 

Studios Condominium Unit Owners Association come 2 

on down. 3 

 MR. BARONE:  Good afternoon Kevin Barone 4 

representing Mather’s Studios we’re in support of 5 

the development, we’ve had ongoing conversations 6 

and if there was anything that was on the record 7 

previously I believe we have resolved those 8 

issues. 9 

 CHAIRPERSON SORG:  So do you wish to make 10 

a party status request in support or do you with 11 

draw your party status request. 12 

 MR. BARONE:  We can make a party status 13 

support. 14 

 CHAIRPERSON SORG:  Why don’t you hold 15 

tight for me one second okay? 16 

 MR. BARONE:  That’s what I was planning. 17 

 CHAIRPERSON SORG:  Christie Maselman?  No 18 

one here responding.  I will ask you Mr. Barone 19 

it looks like this is another resident of 20 

Mather’s Studios. 21 

 MR. BARONE:  What was the name? 22 
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 CHAIRPERSON SORG:  Christie Maselman.  If 1 

you’re not aware… 2 

 MR. BARONE:  I think I know who you’re 3 

speaking of but the last name doesn’t ring a 4 

bell. 5 

 CHAIRPERSON SORG:  I may be butchering it 6 

her name.  She is a Mather Condominium owner and 7 

I was curious whether or not there has been any 8 

organization among the owners association but if 9 

she’s not here then we can’t process the request. 10 

 MR. BARONE:  The individuals may have 11 

their own issues but as the condo board we’re 12 

firm in our support. 13 

 CHAIRPERSON SORG:  Finally we have a 14 

party status request from Allison Costas 15 

Karakatsanis and Barbara Blackman, not here 16 

either.  Okay back to you Mr. Barone what is your 17 

authority to represent the condominium unit 18 

owners association? 19 

 MR. BARONE:  I’m the Treasurer on the 20 

condo board.   21 

 CHAIRPERSON SORG:  Okay do we need, is an 22 
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elected position on a condo board enough of an 1 

authorization for representation or do we need to 2 

supplement with an authorization which I don’t 3 

think that we’ve received? 4 

 MS. NAGELHOUT:  I’m not finding anything 5 

in the Regs that specifically requires written 6 

authorization it’s just something the Board 7 

typically has.  I guess it would be up to the 8 

Board in this case.   9 

 CHAIRPERSON SORG:  Is that something you 10 

could provide for our record later, just an 11 

authorization of you as the representative of the 12 

owners association? 13 

 MR. BARONE:  Of course. 14 

 CHAIRPERSON SORG:  Okay so I think… 15 

 MR. BARONE:  I’m here at the request of 16 

the Condo Board President Greg he was here at the 17 

last meeting. 18 

 CHAIRPERSON SORG:  I think what we’ll do 19 

is if you can we will accept you provisionally as 20 

a representative of the condo board but if you 21 

could supplement our record with a letter 22 
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officially authorizing you then I think we can go 1 

ahead.  As you know the Mather Studios is 2 

directly adjacent to the subject property and 3 

therefore I think they’ve got pretty good 4 

standing as a specially effected party in this 5 

case.  Are Board Members in agreement?  Okay so 6 

we’ll go ahead and accept this party status from 7 

the condo unit owners association in support, 8 

thank you very much. 9 

 MS. PRINCE:  Chairman Sorg I note that in 10 

the party status request Mr. Barone was 11 

specifically authorized to be a witness today.   12 

 CHAIRPERSON SORG:  Oh thank you. 13 

 MS. PRINCE:  I’m looking for a date on it 14 

but it was filed in the record. 15 

 CHAIRPERSON SORG:  Oh I see witness 16 

information.  Thank you for pointing that out I 17 

think actually that should suffice.  So without 18 

any further adieu I think that takes care of our 19 

preliminary matters and we turn to you. 20 

 MS. PRINCE:  Good afternoon Chairman Sorg 21 

and Members of the Board I’m here today, Allison 22 
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Prince here today with Christine Roddy of my firm 1 

we’re with Goldsten and Storr’s.  We represent 2 

the Applicant in this case.  With me here today 3 

is Fred Rothmeijer of MRP Realty and Raphael 4 

Scasserra of Gensler Architects.  They both have 5 

statements to present today in addition Dan 6 

VanPelt of Gross Slade can address any traffic 7 

related questions that you may have we don’t have 8 

a direct traffic presentation unless you would 9 

like one.  At the outset I would like to say what 10 

a difference a postponement makes.  A few weeks 11 

ago we had opposition from both the Mather 12 

Building and the Gallup Building and through the 13 

diligent efforts of the Applicant I think we have 14 

fully addressed the issues that were raised as 15 

you can see from the lack of opposition.  In 16 

addressing those needs of the two parties we did 17 

need to make some revisions to the plans which in 18 

fact added some areas of relief and that is the 19 

cause for the change and the advertised areas of 20 

relief.  We did note those new areas of relief in 21 

the signs that were posted on the property to 22 
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insure that there was adequate public notice.  So 1 

I would begin.  In this case MRP is proposing to 2 

renovate and add on to the existing building, the 3 

Y which I think many of you know at 9th and G.  4 

It’s located in the C-4 Zone it is a DD property. 5 

 The site is bounded by 9th Street on the east, G 6 

Street on the north and it’s adjacent to the 7 

Mather Building.  The Mather Building was built 8 

as an office building and then later converted to 9 

residential.  It is also adjacent across an alley 10 

from the Gallup Building to the south.  Our 11 

testimony today will demonstrate that the project 12 

has several challenges because it involves the 13 

renovation of an existing building that really 14 

wasn’t built as an office building but rather was 15 

built as a YWCA.  The Applicant requires four 16 

areas of relief variance relief from parking, 17 

loading and the courtyard requirements and 18 

special exception relief for the penthouse.  Our 19 

witnesses today will outline the unique 20 

characteristics of the property, namely that 21 

there’s an existing building that was designed to 22 
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accommodate quite a different use.  As a result 1 

that configuration of the building has made it 2 

difficult to adapt this building for current 3 

office use.  The site is unusually long and 4 

narrow; the core is located in the middle of the 5 

building which results in a difficult floor plan 6 

for office use given the narrow width of the 7 

site.  There are additional unique factors 8 

effecting the property, all of which we believe 9 

give rise to the need for the variance.  As I 10 

mentioned the Mather building was originally 11 

built as an office building it was then converted 12 

residential use.  Now that we have residential 13 

neighbors they have a unique set of issues that 14 

wouldn’t be as applicable to an office building 15 

in terms of light and air requirements.  So we’ve 16 

reconfigured the court so that it uniquely 17 

benefits their need for light and air.  In this 18 

case a fully compliant court would not address 19 

their concerns.  Similarly with respect to the 20 

Gallup Building a fully conforming penthouse 21 

would actually, we believe, have greater impacts 22 
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on the Gallup Building than the one that we’ve 1 

designed.  It’s not setback as required but we’ve 2 

adjusted the height of the penthouse so it 3 

actually has varying heights and through that 4 

varying height scheme we were able to minimize 5 

impacts, we believe, on the Gallup Building.  As 6 

I mentioned the Applicant has worked extensively 7 

with its neighbors and with the ANC to ensure 8 

that the project does not have a detrimental 9 

effect on neighboring properties.  Finally we 10 

have two witnesses today; we have Fred Rothmeijer 11 

from MRP who has really been the man on the 12 

ground and talking to the neighbors so he can 13 

specifically address those issues as well as any 14 

issues regarding the project itself.  Also 15 

Raffael Scasserra of Gensler who is an architect 16 

with 19 years of experience in designing projects 17 

like this.  If the Board has no questions we 18 

would like to proceed with the testimony of Mr. 19 

Rothmeijer.   20 

 MR. ROTHMAJER: My name is Frederick 21 

Rothmeijer I’m a principle at MRP Realty.  We 22 
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purchased the building at 9th and G from the YWCA. 1 

 This building was built many years ago by the 2 

YWCA and really targeted their clientele in 3 

offering a pool on the ground floor basically 4 

people could come there and swim. There was also 5 

a fairly extensive auditorium if I understand it 6 

correctly on the third floor.  There was also 7 

ancillary office use in the building but it 8 

wasn’t the primary focus for the building.  It 9 

had not parking facility and it also had no 10 

loading facility.  Over the years the east end 11 

basically developed and the constituents for the 12 

YWCA basically pushed out of the neighborhood.  13 

As such the YWCA in its mission has decided to 14 

basically close their facilities in the building 15 

so the pool has been shut down for over a year 16 

now.  Also the auditorium that had been there in 17 

a much larger extent had been retooled to a much 18 

smaller facility.  With our purchase what we have 19 

set out to do is really change it to a full 20 

office use from a YWCA facility.  If you look at 21 

the building on the site it’s quite a narrow 22 
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building, it’s 70ft in depth and in order to 1 

create an office building that is marketable 2 

instead of having a core that currently sits on 3 

the corner of the building basically, the prime 4 

core where people would like to office, elevators 5 

and stair are positioned.  A building today as an 6 

office would have that core to the back so that 7 

is what we have outlined in our plans to move 8 

that core to the back.  Again, the facility 9 

doesn’t have a loading dock, the trash dumpster 10 

basically sits in the alley now and it’ doesn’t 11 

have any parking.  In our plans we are 12 

accommodating parking and we’re accommodating a 13 

trash room and a back house albeit non-compliant. 14 

 That’s my statement. 15 

 CHAIRPERSON SORG:  Thank you very much.  16 

How tall is this building and how many floors?   17 

 MR. ROTHMAJER:  Nine floors. 18 

 CHAIRPERSON SORG:  This is where I 19 

learned how to swim.  At the time the pool was 20 

huge to me but I was 4.  What percentage of this 21 

building, if you know, dedicated to office in its 22 
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original configuration?   1 

 MR. ROGHTMAJER:  My guess would be 40% 2 

was pool and auditorium and the rest was 3 

ancillary, YWCA facilities that support the pool 4 

and support the programs that they were running 5 

out of it, not necessarily an office use.   6 

 CHAIRPERSON SORG:  So it was totally the 7 

whole building, this where I am a little bit 8 

unclear about.  So when it was built the whole 9 

building was occupied by YWCA until they 10 

downsized and then it had commercial office use 11 

subsequent to that? 12 

 MR. ROTHMAJER:  I think there was a 13 

renovation in the late 80’s early 90s so they 14 

filled in some floors.  The pool still exists but 15 

they sort of morphed more into an office use 16 

already but didn’t get all the way there. 17 

 CHAIRPERSON SORG:  I have a couple of 18 

other questions but I think I can’t wait to hear 19 

from Mr. Scasserra.  Do other Board Members have 20 

questions at this point?   21 

 MS. PRINCE:  I would like to qualify Mr. 22 
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Scasserra as an expert.  He’s a design principle 1 

with Gensler with 19 years of experience.  We 2 

submitted his resume with our prehearing 3 

statement.   4 

 CHAIRPERSON SORG:  Are you registered? 5 

 MR. SCASSERRA:  I am not registered, I 6 

completed all my examinations over the years and 7 

been through NCPC and completed everything, 8 

completely passed everything so it’s just the 9 

later part of the registration right now.  I’ve 10 

worked on a large variety of projects, everything 11 

from 2.4 million square foot, design of National 12 

Harbor to design of the National Museum of the 13 

American Indian on the Mall.  I’ve been in the DC 14 

area for over 15 years in 19 years of experience. 15 

 I’ve worked on several office buildings in the 16 

District and surrounding areas as well.  In all 17 

those cases I’ve been the lead designer for all 18 

those projects.   19 

 CHAIRPERSON SORG:  I’m certainly aware of 20 

your work and of Gensler’s extensive work in 21 

especially office projects here in the District. 22 
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 But I will say that as a Board we’ve been pretty 1 

sticky on the registration question in terms of 2 

qualifying our experts in professional fields 3 

such as Architecture.  So we will definitely give 4 

your testimony it’s due weight based on your 5 

experience which we understand is extensive but I 6 

think we won’t be able to qualify as an expert. 7 

 MS. PRINCE:  That’s fine. 8 

 CHAIRPERSON SORG:  Thank you. 9 

 MR. SCASSERRA:  Okay shall I state my 10 

name again Raffael Scasserra I’m at 2020 K 11 

Street.  I’m a principle there I’ve been with the 12 

firm for over 11 years.  So my intent here today 13 

is to briefly take you through the context of the 14 

plan and then hopefully I won’t bore you too much 15 

in the beginning but we’ll get to some of the 16 

variance towards the end of the presentation.  So 17 

this first slide really just shows location of 18 

the property it’s located at 9th and G it’s a 19 

corner site.  As you can see in this diagram 20 

essentially it’s a freestanding building to the 21 

west we have the Mather Building, to the south 22 
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across the alley we have the Gallup Building.  We 1 

have the Smithsonian Porch Gallery to the east 2 

across the street.  To our north part of the site 3 

is the MLK Library.  A few other context images 4 

again I think it’s very evident in this image you 5 

begin to see that this building is an anomaly in 6 

the texture and fabric of the city.  It is very 7 

narrow and long so that it something that we’ll 8 

have to deal with here.  The other street shots 9 

looking back towards the site.  Again I think 10 

this building was built in a period of time that 11 

addressed it’s need and the city at that time.  12 

This is more of an inward looking building and 13 

that has to do with probably the program that was 14 

developed for that site at that particular 15 

moment.  The entrance is relatively narrow and 16 

not really addressing the street.  The rest of 17 

the street is relatively closed off.  The 18 

building is built out of precast concrete and 19 

long punched kind of narrow windows.  A view of 20 

the project from 9th Street you begin to see MLK 21 

Library on the right hand side and then the 22 
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property right next to it.  Here’s a view of G 1 

Street and again just to give you a sense of 2 

context our building is right here and then right 3 

directly adjacent is the Mather Building, then 4 

across the street to the left is the MLK Library. 5 

 One last context view again just views from the 6 

corner I think it just shows that this building 7 

did not really address that corner it didn’t 8 

really take the full opportunity of this urban 9 

fabric, and great urban fabric.  Existing site 10 

plan in this drawing you can see the lot as it 11 

covers the street here, here’s G, here’s 9th, 12 

here’s the alley in-between our property and the 13 

Gallup Building and here’s the Mather Building 14 

and a rear yard that exists today.  In that rear 15 

yard today is an area for the mechanical 16 

equipment that’s in the lower level, there are 17 

some stairs that access that lower level and 18 

there’s also a cooling tower.  The main 19 

mechanical cooling tower is on grade for this 20 

building, all of which we’re proposing to move.  21 

The other key element to have a good 22 
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consideration of the plan this is the ground 1 

floor plan again G and 9th.  Here’s the existing 2 

lobby entrance, you see these two elevators are 3 

directly off the lobby, very located literally 4 

because of the size of the pool.  This building 5 

and its core and all its placement were really 6 

drive around this pool.  It’s a large function 7 

and it really dictated the overall layout for the 8 

rest of the building.  Again you can begin to see 9 

the court in the back, I’m sorry the rear yard 10 

area and stairs going down.  So the proposed 11 

design, here’s a rendering of our proposed design 12 

and you begin to see its and expression that 13 

starts to animate the street, it takes its cue 14 

from the surrounding fabric of the city, the 15 

surrounding buildings and really starts to create 16 

a memorable corner, really celebrate that corner. 17 

 It works off of creating a double height retail 18 

expression along the base again trying to animate 19 

that pedestrian level and really tries to capture 20 

that corner.  The proposed materials are glass 21 

and metal along both of these two facades and 22 
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flat on elevation along G Street you can see that 1 

double height expression along the base.  2 

Currently the building doesn’t really land 3 

against the street in a very nice way.  This 4 

relationship helps to pick up some of the 5 

relationship across the street at the MLK Arcade. 6 

 You can see how the building comes and addresses 7 

the Mather Building to the right.  Elevation 8 

along 9th Street again you’re seeing G Street is 9 

to the right, MLK across the street, more of a 10 

talk vertical expression on this corner and then 11 

you see a 20ft alley between our building and the 12 

Gallup Building next door.  I’m going to take you 13 

through the plans quickly and then we’ll get back 14 

to just the lay of the land for now.   15 

 Essentially we’re adding parking, parking 16 

is added along the Westside of the project and it 17 

would be completely enclosed.  Access to parking 18 

is along the alley, what you begin to see here is 19 

a placement of the building core to the south 20 

part of this building.  What that allows for is 21 

retail or a tenant to actually capture this 22 
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corner and access to that corner.  This becomes 1 

the new lobby entrance and then elevators are 2 

located in this area.  Lower level plan 3 

essentially houses a lot of the mechanical 4 

systems there are a few other amenity functions 5 

down there.  What I want to draw to everyone’s 6 

attention is that in this area here we will have 7 

part of the mechanical parking vault and that 8 

will occupy that space.  Second floor essentially 9 

the offset core utilizing the 70ft floor plate, 10 

there are some double height spaces here really 11 

just for the ground floor to give a double height 12 

retail entrance and a double height entrance to 13 

that lobby and then again along the western side 14 

of the floor plate is part of that mechanical 15 

parking.  Typical floor you begin to see that the 16 

building creates a court and fills in that rear 17 

yard and I’ll go through the dimensions of that 18 

shortly.  You begin to see a very useable floor 19 

plate, one that optimizes at least one that is 20 

flexible and useable for kind of a tenant 21 

standard that you’ll find in D.C.   22 
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 The penthouse again as it translates up 1 

through the roof, the mechanical penthouse we 2 

pushed it as far as we could to the center and 3 

then stepped it so essentially you’ve got some of 4 

the higher required functions in the center and 5 

then step the penthouse down towards the alley 6 

side, so those are the plans.   7 

 Compliant court in the beginning we had 8 

studied this early compliant court and what you 9 

being to see here is that the building does abut 10 

right up against the Mather Building; it’s a 11 

22x22ft court off the alley side.  This is a 12 

fully compliant court.  Where we are today in 13 

working with the Mather building was really to 14 

try to create some area way along the Mather 15 

façade.  There are a couple of windows here up 16 

top allowing light to get within that area.  17 

We’ve stepped back the building 4ft off of that 18 

area.  We’ve maintained the court configuration 19 

of 22 and 20ft here.  In doing so we’ve created a 20 

slight setback off of that at property line.  At 21 

grade there will essentially be the expression of 22 
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the double height wall with continue cross and 1 

close that street edge off making sure 2 

(inaudible) elevations.  So there is no pass 3 

through there.  You can see there’s the court and 4 

again here’s the slight wall and that 4 foot 5 

setback along light and air to come through that 6 

portion of the building.  Okay the next component 7 

that I would like to address is the service 8 

requirements for service in loading for this 9 

site.  Again today there is no loading for this 10 

site but we do have this service alley that 11 

allows access to this part of the site.  The 12 

alley is actually 20ft it’s fairly generous and 13 

it’s 30ft in there.  So Mather Building, here’s 14 

our site, here’s the Gallup Building, it actually 15 

gets to 50 feet at its widest point right here.  16 

Here is a view of looking down from this point 17 

here.  Again, 20ft wide I think it allows for 18 

trucks to, you know two-way traffic to actually 19 

get through there.  Here is the current dumpster 20 

that sort of sits on this low corner today for 9th 21 

and G and then some of the other loading areas 22 
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around different views within that area.  So 1 

predominantly right now a lot of the trash pick-2 

up is actually wheeled out from the neighboring 3 

buildings, trash truck would lift that and then 4 

put those trash containers back in and I say 5 

majority it’s not necessarily every case here.   6 

 So what we’re proposing for the loading 7 

is to create a room internal to the building it 8 

would be located at this location right here.  9 

Essentially there’s a roll up door and the idea 10 

is to literally have the trash rolled out, picked 11 

up by the truck and then rolled back in, so the 12 

trash would be kept within the building.   13 

 Lets go to the penthouse and side-core.  14 

Here’s a drawing section through G Street, MLK 15 

Library and then here’s our penthouse these are 16 

the compliant one to one setback for the 17 

penthouse we’ve actually tried to push it as far 18 

as we possibly can with this offset court but 19 

there are a  couple of areas in here that we are 20 

stepping down for the penthouse.  Part of this is 21 

really about where does that core land and where 22 
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do those inter-workings, the elevator stairs and 1 

all those components really pull through the roof 2 

of the building.  This diagram really just helps 3 

to represent the idea that in reality this is 4 

70ft wide.  When you do put in a center core you 5 

end up with a least depth of 19ft on either side 6 

and with an office, that’s an office and a 7 

corridor.  That’s not very desirable to many 8 

tenants it would create a condition that wouldn’t 9 

be marketable.  So we’re sort of pushed to try to 10 

create this (inaudible) of 40ft as best as we 11 

possibly can as a tenant standard along that 12 

façade.  So as that translates up to the roof you 13 

being to see that again we’ve tried to 14 

accommodate the highest points of the core within 15 

here stepping this down to 16 and then ultimately 16 

right here to 12.  You’ll see here is the Gallup 17 

Building it does not continue across the entire 18 

portion but we’ve tried to limit the area and 19 

expression to that building on the south.  This 20 

is a diagram that just shows a compliant 21 

penthouse and views from the top floor.  22 
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Essentially it’s a diagram that represents in red 1 

here’s a compliant penthouse and the view angle 2 

if you’re standing in this office and just 3 

looking north essentially as of today all you’re 4 

going to really be seeing from those upper floors 5 

is sky, you’re not really seeing anything.  That 6 

site plane is 57 degrees and what we’ve been able 7 

to do with what the step court get is down to 8 

about 50 degrees of sightline.  That equates to 9 

about 4ft of area differential between here from 10 

a person viewing out that window.   11 

 The other impact here is just think about 12 

this building is essentially oriented east-west 13 

so this façade is essentially north and as a 14 

north façade it’s not really exposed to direct 15 

sunlight.  With the penthouse I think we are 16 

actually increasing some of the daylight that 17 

will be bounced back towards that façade and in 18 

that alley area.  Essentially that’s it right 19 

now.   20 

 CHAIRPERSON SORG:  Thank you very much do 21 

you have other witnesses? 22 
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 MS. PRINCE:  We have no other witnesses 1 

we have Dan VanPelt from Grove/Slade who is here 2 

to answer any questions.  3 

 CHAIRPERSON SORG:  Okay thank you.  I 4 

have some questions and I kind of want to start 5 

backwards in the relief starting with the 6 

penthouse height and setback.  To start with can 7 

you discuss the negotiations or ways that you, I 8 

assume that these are the issues that they took 9 

up to whomever. 10 

 MR. ROTHMEIJER:  What we basically did is 11 

we pushed the penthouse down as much as we could 12 

so as you can see in the plans the stairs are 13 

mainly located within the first 10 to 12 feet off 14 

the edge.  Those don’t have to be up to the full 15 

18 feet so we pushed those down as low as 16 

possible.  The elevator overruns do not work 17 

within that 12ft so those have to be higher so we 18 

asked Gensler to basically look at each component 19 

of the penthouse and minimize the height so 20 

that’s what we arrived at and Raffael can 21 

probably explain the exact heights that we landed 22 
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on. 1 

 MR. SCASSERRA:  Right it’s a combination 2 

of not only as the elements poke up above the 3 

building but also within the typical core making 4 

the egress work where those stairs are located 5 

and where the elevator can be located.  Again 6 

within here you’ll see there’s the stairs and 7 

what we’ve tucked in there are some of the lower 8 

elements to create that first step.  The 9 

elevators we’ve pushed them as far as we can so 10 

that they don’t really restrict that least depth 11 

but working with the stair in conjunction that’s 12 

what creates that step.  Again so in here we have 13 

the elevator overruns which are probably the 14 

higher elements in order to get the roof access 15 

that we need as well as the upper levels so the 16 

overruns dictate the height of that penthouse.  17 

Some of the rest of the mechanical equipment 18 

within this zone we are trying to reduce that 19 

down to a 16 so we’re stepping the center part of 20 

that even down further and then we’re actually 21 

looking at cooling towers that are in this part 22 
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of the building that will work within that 16ft 1 

as well. 2 

 CHAIRPERSON SORG:  What’s the square 3 

footage of the floor plate? 4 

 MR. SCASSERRA:  We are between 10 and 5 

11,000ft on a typical floor.  I think it’s 10,700 6 

I’m sorry I don’t remember off the top of my 7 

head. 8 

 CHAIRPERSON SORG:  Okay.  To the ground 9 

floor is the retail setback from the property 10 

line? 11 

 MR. SCASSERRA: It is just partially along 12 

that column edge.  So it’s slightly setback along 13 

these edges here I think it’s the depth of that 14 

column right now it’s an expression the vertical 15 

expression of those columns is also pushing that 16 

slightly back in within the (inaudible) it helped 17 

create that base for the building. 18 

 CHAIRPERSON SORG: I want to go; you 19 

showed us some of the information on what the 20 

façade abutting the Mather Building would be, can 21 

you talk about materials and cladding for that 22 
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façade? 1 

 MR. SCASSERRA:  So right now materials 2 

along the street façade we have glass, floor to 3 

ceiling glass in those offices overlooking the 4 

street.  This wall essentially is going to become 5 

a precast panel it will have some reveals and 6 

potentially some texture to it but very minimal 7 

expression, it will probably be a light colored 8 

precast.  There’s a window right here allowing 9 

some daylight into these offices and then this 10 

step again for privacy it will be a blank wall at 11 

this location as well.  12 

 CHAIRPERSON SORG:  So at G Street the 13 

Mather Building abuts the property line? 14 

 MR. SCASSERRA: That’s right. 15 

 CHAIRPERSON SORG:  This addition is 4ft 16 

step back from there, correct? 17 

 MR. SCASSERRA: Right. 18 

 CHAIRPERSON SORG:  You talked about a 19 

sort of glass wall from the street that goes up 20 

to a height of… 21 

 MR. SCASSERRA:  So here’s the Mather 22 
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Building as it lands intent is to take that 1 

double height expression of glass and carry it 2 

right to that wall so that 4ft would be enclosed 3 

and it would abut the building so it would look 4 

like a clean connection as opposed to creating a 5 

new line across there.  Then as the building 6 

proceeds up essentially you’ve got that 4ft gap 7 

between the two buildings.   8 

 CHAIRPERSON SORG:  Then further back as 9 

your building sets back then we have 8ft between 10 

the two is that correct? 11 

 MR. SCASSERRA:  A combined width of 8ft, 12 

so 4ft on our site and then there’s some 13 

additional setback that is already inherently in 14 

the Mather Building plan. 15 

 CHAIRPERSON SORG:  Can you talk a little 16 

bit about what modifications you made and how the 17 

plans have changed so that you could garner the 18 

support of the Mather Building residents? 19 

 MR. SCASSERRA:  I think from the 20 

architecture side I think we had tried numerous 21 

options to try to minimize the impact of that 22 
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building addition to the Mather Building.  We 1 

showed several options and tried to work with 2 

them as a team to try to find consensus between 3 

what would be acceptable from the Mather 4 

representative, maybe Fred could speak to a 5 

little bit more of that. 6 

 MR. ROTHMEIJER:  Yeah so if you look at 7 

the Zoning compliant court probably about two 8 

thirds of the building face we could place on the 9 

property line.  So when we originally came to the 10 

Mather Building we already had sort of step that 11 

back always approaching this as a good neighbor. 12 

 So in conversation with the Mather Building 13 

residents it was a little bit of a decision tree 14 

I guess on what is most important to them.  15 

Either blocking windows, allowing in light or 16 

also having windows face their building.  We 17 

basically had drafted a couple of different 18 

options and the Mather Building residents came 19 

back to us with this option where they wanted us 20 

to step back 4ft off the property line and then 21 

have the court on the southwest corner.  So we 22 
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basically had been working through trying to 1 

figure out what is the best place to land and we 2 

said from the get-go we’re open to trying to 3 

figure out what that optimal position is and I 4 

think we landed there. 5 

 CHAIRPERSON SORG:  Your court width that 6 

you’re proposing is about 16ft?   7 

 MR. SCASSERRA:  Its 20ft to this edge so 8 

that roof area is 16 by the 22’6” step.  9 

 CHAIRPERSON SORG:  So the same questions 10 

regarding the elevation that abuts the alley and 11 

the Gallup Building.  Can you talk about the 12 

cladding and materials there? 13 

 MR. SCASSERRA: Currently this façade is 14 

as it exists today has some punched windows maybe 15 

at the upper part of this area predominantly it’s 16 

a blank façade because of some of the functions 17 

that were going on in that building.  What we’re 18 

proposing to do right here is take this glass 19 

skin and really turn the corner, really open up 20 

that corner, open up the light that comes in 21 

through there.  What we’re doing here is 22 
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minimizing the amount of blank wall essentially 1 

in this area here.  We’re going to be adding 2 

precast and ribbon windows in this zone here and 3 

precast panel in this area.  So essentially the 4 

same glass as you’ve got on the street turns the 5 

corner there, precast starts from here and 6 

extends down to this corner and wraps the rest of 7 

the façade.   8 

 CHAIRPERSON SORG:   So I was going to 9 

move on to questions about the parking but if 10 

other Board Members have questions?  So what 11 

portion of the addition is dedicated to the 12 

parking system?  It’s got three floors is that 13 

right?  14 

 MR. SCASSERRA:  Yes actually I just 15 

realized that there was a slide here and somehow 16 

must have skipped over it.  What you’re seeing 17 

here is the parking layout on the ground floor 18 

plan and here’s a section right through looking 19 

that direction.  Then up at the upper levels are 20 

a couple of examples.  What we’re looking for is 21 

43 spaces and the parking entrance would be here 22 
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off the alley.  As you come in this is a 1 

mechanical parking system and be run by a valet 2 

essentially if you were to cut that section this 3 

is the configuration of it.  There is one level 4 

of parking below and two levels of parking above. 5 

 How this system works essentially you take your 6 

car or the valet will take your car and place it 7 

in here and it shuffles it either vertically or 8 

horizontally.  Upon needing that car the valet 9 

will punch in a code and it would get that 10 

specific car back at the ground floor. So that’s 11 

how that system works, this is completely 12 

enclosed and this equipment just operates within 13 

that well and within that section.  The rest of 14 

the floor plate essentially what we have here is 15 

some surface parking in this line right here and 16 

then we have a series of stacked spaces that are 17 

in this location.  There’s an entrance into the 18 

rest of the building core right at this location 19 

and bike parking here as well.  This is a view of 20 

what one of those mechanical parking pieces look 21 

like without cars and that’s what it looks like 22 
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with the cars stacked.   1 

 CHAIRPERSON SORG:  What’s the access? 2 

 MR. SCASSERRA:  The access for the 3 

parking? 4 

 CHAIRPERSON SORG:  Do you access from 9th 5 

Street? 6 

 MR. SCASSERRA:  I’m sorry you access off 7 

the alley.  So essentially you would come down 8 

off the alley and the entrance is here and then 9 

you just go back to the ground floor.  So that 10 

layout that I was just showing you a detail of is 11 

this area right here.  You would access off of 12 

this alley and then enter right here there’s the 13 

garage entrance.   14 

 CHAIRPERSON SORG: So you have a number of 15 

spaces that are actually on grade or surface 16 

parking but it’s your understanding that they 17 

don’t count under the parking requirements 18 

because of the valet and the mechanical system.  19 

We can also get OP to weigh-in.   20 

 MR. SCASSERRA:  That’s correct. 21 

 MR. HINKLE:  Madam Chair can I ask how 22 
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that space has exhaust, what kind of exhaust do 1 

you need in that space? 2 

 MR. SCASSERRA:  It would be a standard 3 

exhaust system for a garage.  So we have an air 4 

intake and exhaust and I think right now what we 5 

are looking at for intake will probably be 6 

somewhere in here since we do have this area way 7 

and exhaust will probably be in this location 8 

here, two separate facades.  Again I think what 9 

we’re going to try to do is maintain that exhaust 10 

in the alley side. 11 

 MR. HINKLE:  Good. 12 

 CHAIRPERSON SORG:  Since what we’re 13 

contemplating really in terms of the relief 14 

requested for the parking is because of the way 15 

the regulations are written is really relief for 16 

the entire requirement that is of parking that 17 

comes with undertaking the addition.  So I think 18 

it would be good to understand what is the 19 

expected traffic for the size of office and type 20 

of tenants that you might expect? 21 

 MR. VANPELT: Dan VanPelt with 22 
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Groves/Slade Associates I’m a principle with our 1 

firm. Good afternoon Madam Chair and Members of 2 

the Board we did do a traffic study we met with 3 

DDOT before doing the traffic study and scoped it 4 

I think it was April 1st and we talked to them 5 

about the things that they want to see going into 6 

the traffic study.  Our traffic projections are 7 

that the number of spaces that we’re talking 8 

about here is probably about 20 trips in the a.m. 9 

peak hour and about 20 trips in the p.m. peak 10 

hour.  Currently there’s not much traffic in that 11 

alley.  The Mather Building has some parking 12 

spaces that access that alley but their certainly 13 

very much within the capacity of what that alley 14 

can offer as far capacity.  Our analysis showed 15 

no concerns about overall levels of surface, 16 

vehicular or pedestrian at the entrance to the 17 

alley.   18 

 CHAIRPERSON SORG:  So the Mather Building 19 

is accessing parking off this alley are there 20 

other commercial buildings and other uses 21 

accessing their parking from this alley? 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



156 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

 MR. VANPELT:  I don’t believe there’s any 1 

other parking access off the alley, I think it’s 2 

only the Mather Building and I believe they have 3 

about a dozen spaces in their garage.  When we 4 

did our counts during the a.m. and the p.m. peak 5 

hour I think there was one car exited of their 6 

garage in the morning and one came back in the 7 

evening.  There are other service accesses to the 8 

other buildings off of the alley but overall 9 

there’s not much traffic in the alley.   10 

 CHAIRPERSON SORG:  What about truck and 11 

loading traffic that’s servicing.  I know there’s 12 

some retail further down as the alley turns I 13 

believe.  14 

 MR. VANPELT:  There are other service 15 

entries, the Gallup Building has a small dock and 16 

some of the other buildings just have service 17 

entry doors so there is service activity that 18 

happens in the alley but our observations were 19 

that there were never times that it got overly 20 

congested or any conflicts and the alley is 20 21 

feet wide adjacent to the building which is 22 
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really what DDOT looks for these days for a new 1 

alley and allows for two-way traffic flow. 2 

 CHAIRPERSON SORG:  Thank you do Board 3 

Members have questions for Mr. VanPelt?  Whether 4 

from Mr. VanPelt or another member of the 5 

Applicant’s team; regarding the loading 6 

requirements you talked a little about what you 7 

thought might be the requirements there in 8 

servicing the retail can you expand a little bit 9 

on that? 10 

 MR. VANPELT: Yeah I think that from the 11 

standpoint of what the loading needs might be I 12 

think from the standpoint of trash and other 13 

service vehicles coming to the site we’re not 14 

sure that’s going to change significantly over 15 

probably what already I guess came to the YWCA.  16 

The one benefit the positive that the project is 17 

offering is now all the trash the dumpster that’s 18 

in the alley will no longer be in the alley.  So 19 

that will actually improve the conditions.   20 

 CHAIRPERSON SORG: Okay thank you.  I 21 

don’t think I have any further questions at this 22 
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point.  Do other Board Members have questions 1 

they want to address to the Applicant at this 2 

point?  Okay seeing none we’ll turn to the Office 3 

of Planning, if you are finished with your 4 

presentation? 5 

 MS. PRINCE: We are. 6 

 MS. JACKSON:  Good afternoon Chair, 7 

Members of the Board my name is Arlova Jackson 8 

with the Office of Planning.  I don’t have too 9 

much to add I’ll just summarize and state that 10 

the Office of Planning supports the request for 11 

variance and special exception relief.  The 12 

exceptional situation affecting the property as 13 

mentioned arises from its existing lot, shape and 14 

improvements.  These characteristics combined 15 

with the court, park and loading requirements 16 

pose a practical difficulty for the Applicant to 17 

attempt developing more inviting ground floor 18 

retail, creating functional office spaces and 19 

respecting the concerns of adjacent building 20 

owners.  We find the request can be granted 21 

without substantial detriment to the public good 22 
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or the Zone Plan.  An existing office use will be 1 

retained (inaudible) while on G Street creating 2 

ground floor retail space in a downtown location. 3 

 The addition would respect privacy concerns as 4 

well as increase light and air for adjacent 5 

residential neighbors.  The amount of option 6 

parking would actually increase although via 7 

mechanized facility that currently doesn’t meet 8 

our Zoning Regulations.  Further the site is 9 

directly across the street from a Metrorail 10 

station and is served by multiple but routes.  11 

Loading access will continue to be accommodated 12 

by a 20ft wide public alley.  The court relief 13 

would also increase the provision of light and 14 

air for an adjacent property which is consistent 15 

with their purpose and intent.  They were 16 

developed in consultation with an effected 17 

neighbor so therefore shouldn’t have a negative 18 

impact.  With regard to the roof structures we 19 

would support the special exception to allow the 20 

setback and varying height relief.  The height 21 

relief was also requested by an adjacent property 22 
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owner and would increase light available to the 1 

existing office building.  The roof structure 2 

location would better accommodate a more modern 3 

office layout allowing unobstructed space for 4 

work spaces and circulation pass.  Overall the 5 

request would allow for the redevelopment and 6 

modernization of an office building in a way that 7 

addresses the concerns of its neighbors.  So with 8 

that I will take any questions that you have. 9 

 CHAIRPERSON SORG:  Thank you very much.  10 

I feel like this question of the mechanical 11 

parking and these kinds of applications are going 12 

to come up more and more, we’ve seen it a couple 13 

of times now.  My question is here what we’re 14 

looking at is considering relief from the off-15 

street parking requirements to zero.  So any 16 

order in this case would not require off street 17 

parking.  Is there and I understand that this is 18 

the relief that the Applicant has requested but 19 

is there another way to view this in terms of 20 

provisions of 2101 that could be, that the 21 

Applicant could be granted relief from or is this 22 
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the way that the Office of Planning thinks is 1 

best to manage these kinds of cases when in fact 2 

the plans that we received and the plans that we 3 

would be voting on show many more parking spaces 4 

than are required based the size of the addition. 5 

 MS. JACKSON:  I think, there are a couple 6 

of things; I think given the current text I don’t 7 

know how else we could interpret it.  If there 8 

was a different interpretation it would have to 9 

come from the Zoning Administrator.  All I can 10 

say is that it’s something that we’re aware of 11 

and moving forward and as you know we’re in the 12 

middle of coming towards the end of the review of 13 

our Zoning Regulations.  It’s certainly been 14 

taken into account.  I think the issue that most 15 

of these facilities have is complying with the 16 

aisle width and driveway requirements.  So my 17 

understanding is that should our recommended 18 

changes be adopted for new parking regulations.  19 

These types of facilities would be exempt from 20 

those with requirements and so the spaces would 21 

count.  But given what we’re stuck with today I 22 
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don’t know another way to interpret it. 1 

 CHAIRPERSON SORG:  I understand that and 2 

I just have a little bit of awareness of saying, 3 

maybe saying because our hands could be tied 4 

something like there’s no parking requirement 5 

would clearly an owner of such a property based 6 

on the creased traffic that they might generate 7 

would I think probably need to provide based on 8 

the use and also even based on economic factors 9 

for leasing and so forth, provide off street 10 

parking.  I just have a little bit if an 11 

intellectual issue with having to go at it this 12 

way but I hear ya and that I think was my only 13 

question that I wanted to get some clarification 14 

on.  Do other Board Members have questions for 15 

the Office of Planning?  Seeing none we’ll go to 16 

the Applicant any questions for the Office of 17 

Planning? 18 

 MS. PRINCE:  We have none. 19 

 CHAIRPERSON SORG:  Thank you very much.  20 

No we will move to parties in support.   21 

 MR. BARONE:  Thank you.  Once again this 22 
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is Kevin Barone from Mather Studios Condo Board 1 

Association.  I think you’ve touched on 2 

everything but maybe if I just walk around our 3 

building from an owner’s perspective and then 4 

sort of address some issues that we’re concerned 5 

about. On the north side of the building the fact 6 

that the two buildings are abutting at the lower 7 

levels we see as a net positive we did not want 8 

to create another alley.  We have a homeless 9 

issue in that neighborhood so that was a concern 10 

for us.  So having the building joined at the 11 

lower level was very unofficial.  The units that 12 

are in the northeast facing corners that we’re 13 

going to lose windows now we do not have to have 14 

the windows boarded up so we’re happy to have 15 

that.  There’s that 4ft gap between the two 16 

buildings that provides sufficient light and air 17 

and those unit owners are happy.  Stepping back 18 

we have about a 3 to 4ft step back you can see 19 

probably about 20 something feet in.  On the 20 

lower grade level we have air-conditioning units 21 

that are in there.  So the addition of the 4ft 22 
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step back of the building still provides good air 1 

flow down there.  The units that are along that 2 

wall there was concern about a big sheet of 3 

windows now looking into their bedrooms so when 4 

we were presented the three options to which 5 

design we prefer the board ultimately decided to 6 

go with the option that minimized the exposure 7 

for privacy so that’s why you see a consistent 8 

wall there so it wasn’t an easy decision, I can 9 

assure you being the guy in the room making it 10 

happen but that’s what we agreed to.  Around the 11 

corner where the parking structure is we were 12 

assured and we have all confidence that the 13 

ventilation of the exhaust is not going to be 14 

into our air space so that bothered as well.  15 

There was a discussion about the court that your 16 

evaluating for consideration of having a green 17 

space there.  People are going to be looking out 18 

on the court now who otherwise were looking out 19 

on building plant equipment and for at least two 20 

years that I was there that thing squealed with 21 

horrible belts.  So everyone is very, very happy 22 
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that all of the appliances if going to be out of 1 

the corridor.  The parking engineer made a 2 

reference to a number cars going in and out.  I 3 

think it’s fair to say that our parking garage is 4 

used mostly for storage.  He saw one maybe four 5 

in the day I would be surprised if there was as 6 

many as 4 everyday coming in and out of that 7 

garage.  I personally am not concerned and I 8 

don’t think the members of the building are 9 

concerned about the use of the alleyway.  One 10 

thing to note the alleyway is being used as a 11 

segue staging area so if there was significant 12 

amount of traffic we’d be running over Segway’s 13 

and tourists left and right.   14 

 CHAIRPERSON SORG:  I don’t think that’s 15 

under our jurisdiction. 16 

 MR. BARONE:  So overall I think the 17 

design is he’s really satisfied our needs and 18 

we’re very much in support of it. 19 

 CHAIRPERSON SORG:  Thank you very much 20 

and I really appreciate you coming down to state 21 

this for the record.  Just to make very clear the 22 
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Applicant came in and presented you with 1 

different elevations for the façade of the 2 

building that would be abutting (inaudible).   3 

 MR. BARONE:  Yes Fred and I have had a 4 

number of conversations; we’ve had two open board 5 

meetings.  We ultimately were presented three 6 

designs to evaluate which was brilliant and evil 7 

on his part.  He made all the unit owners hating 8 

me instead of him now. We did have a discussion 9 

we came up in the ranking systems ultimately what 10 

was more important; light, privacy, physical 11 

aspects.  So based on a ranking scheme we agreed 12 

on this plan and presented it back to Fred and 13 

he’s in support of it. 14 

 CHAIRPERSON SORG:  Great, do Board 15 

Members have questions for Mr. Barone?  Seeing 16 

none as a party you would have an opportunity to 17 

ask questions to the Applicant and also to the 18 

Office of planning if you like, but it sounds 19 

like… 20 

 MR. BARONE:  I reserve the right but I 21 

have none, thank you. 22 
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 CHAIRPERSON SORG:  Thank you very much.  1 

One more question to I guess Mr. Scasserra.  Is 2 

there a plan to be a green roof on the roof of 3 

the court that’s back there? 4 

 MR. SCASSERRA:  We planned to create a 5 

terrace of sort but a greening part of it… 6 

 MR. ROTHMEIJER:  We had agreed to the 7 

Mather Studios to not have the roof be accessible 8 

and basically create the roof planted so I hadn’t 9 

been told that yet to Raffael 10 

 MR. SCASSERRA:  But we discuss many green 11 

options along in there in the design process.   12 

 CHAIRPERSON SORG:  Okay.  Now we will 13 

move to any individuals in the audience who may 14 

be here in support or in opposition to this 15 

application.  Seeing no one I will see if anybody 16 

from ANC 2-C is in the audience?  Seeing no one 17 

again I will reference our “Exhibit No. 35” a 18 

letter from ANC 2-C dated May 20, 2011.  That 19 

seems to meet our requirements for great weight 20 

and is in support of this application.  We can 21 

turn back to the Applicant for any closing 22 
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statements. 1 

 MS. PRINCE:  Just a brief comment in 2 

closing.  First Chairman Sorg I do understand 3 

your philosophical question about the area of 4 

relief on the parking and I looked at that when 5 

we filed the application and technically we could 6 

have asked for a relief from the aisle width, 7 

clearance, size and access requirements instead 8 

of just seeking an overall parking variance but 9 

that would have been four separate variances a 10 

little unwieldy.  Since we all know the 11 

regulations are being changed in that regard so 12 

mechanical parking will be permitted I think it 13 

becomes a moot point very soon.  In summary I 14 

think we have a classic variance case here where 15 

the use history of the property, its 16 

configuration and it’s context all give rise to 17 

uniqueness.  It is those unique factors that 18 

really result in the practical difficulties in 19 

applying the regulations strictly.  I also think 20 

it’s a good illustration of a case where we took 21 

a lot of opposition and turned it into a lot of 22 
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support so a true win-win.  So we’d appreciate 1 

your action on the application as soon as 2 

possible and we thank you for your time today. 3 

 CHAIRPERSON SORG:  I agree that asking 4 

for those four variances might be a little 5 

unwieldy and I think since we would be voting on 6 

a set of plans here any change to those plans 7 

that would do anything crazy with the proposed 8 

parking would clearly more than a minor 9 

modification or more than 5% or whatever it is.  10 

We can be fairly assured that parking should we 11 

move forward that the parking is not 12 

disappearing.  Any final questions or issue 13 

members of the Board would like to address with 14 

the Applicant?  Seeing none that being said I 15 

think we can close this hearing and go straight 16 

into deliberations on this case.  17 

 I think the Applicant in this case.  The 18 

first thing I’ll mention is I think the Applicant 19 

in this case has done a really bang up job on 20 

turning something that looked like it was going 21 

to have a lot of opposition into something that 22 
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has had no opposition today in this hearing.  1 

They have testified that they met multiple times 2 

with the ANC and clearly have worked very closely 3 

with their neighbors and with the surrounding 4 

committee.  I for one am really pleased to see 5 

that otherwise we would have been here for many 6 

more hours that are not really the reason that 7 

I’m glad, that sounds so bad.  I think the 8 

Applicant has also submitted very detailed 9 

explanations and drawings showing the arguments 10 

for each of the portions of requested relief and 11 

going to the variances for, let me back up.  12 

Going to the variances I think is the 13 

construction and original use of this building I 14 

think for me hearing the testimony about today in 15 

addition to what was contained in prehearing 16 

statements has really helped me to understand how 17 

much the original use, I think helped to drive 18 

important elements of the building, like the core 19 

and so forth in a configuration that we can 20 

understand is not suitable and certainly not 21 

optimal for current market expectations for 22 
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commercial office especially in this zone I think 1 

no longer are the days with that this area of 2 

downtown is going to support offices on corridors 3 

or a couple of rooms.  There was a time when that 4 

happened and even I remember.  I think that 5 

improving the workability of what is a rather 6 

narrow and long floor plate here for those 7 

purposes makes a lot of sense.  So that I think 8 

confluence of factors that includes the sort of 9 

unwieldy nature of the current configuration of 10 

the building based on its original use as well as 11 

the long and narrow property itself as well as 12 

the presence of residential neighbors and those 13 

unusual concerns for a project in this area, of 14 

this type I think contributes to a confluence of 15 

factors that OP actually in our “Exhibit No. 34” 16 

lays out very well in their report.  Therefore I 17 

think what we’ve seen demonstrated that the 18 

request for variance relief from the open court 19 

requirements is clearly intended to minimize the 20 

effects on the next door neighbors.  We heard 21 

from a party in support who represents the Mather 22 
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Building which is the adjacent neighbor in this 1 

case that the Applicant worked with them very 2 

closely and each piece of the building plan and 3 

façade and cladding that’s been going on adjacent 4 

to that building has really been vetted by that 5 

neighbor.  That I think goes a long way to the 6 

public good after we get over the first two 7 

prongs of the variance test.  The off-street 8 

parking requirements, we’ve had a discussion of 9 

those I think to be brief on that we’ve heard 10 

from the Applicant’s traffic consultant that the 11 

use of the alley by, the intended use of this 12 

building  as well as the neighboring buildings 13 

with access to this alley is not currently very 14 

great.  They testified that increased use as for 15 

the use of this building would not overload such 16 

as alley as they noted is 20ft which is the 17 

District’s preferred, I think, width of new 18 

alleys.  The addition in this case, as there’s 19 

not parking requirement for the original building 20 

if the Applicant were simply renovating the 21 

building without an addition they would have no 22 
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parking requirements.  As they are proposing an 1 

addition the parking requirement jumps up only to 2 

6 spaces which is not something that a number 3 

that makes much sense for this intensity of use 4 

of this building as an office.  I think that 5 

while we anticipate the zoning rewrite to make 6 

the kind of system that the Applicant is 7 

proposing in this case jive a little bit better 8 

with our Zoning Regulations we’re dealing with 9 

now.  I’m comfortable understanding the current 10 

and expected use of this alley as was also 11 

testified by the party of support from the Mather 12 

Studios to be able to support the use here.  I’m 13 

comfortable to support the relief under 2101 14 

based on the fact that as a Board we vote on a 15 

set of plans and the plans are showing 43 spaces 16 

in a mechanical parking system so if there were 17 

major changes to those plans we would see this 18 

Applicant back here.  Regarding the loading 19 

requirements I would also echo the discussion in 20 

OPs report as well as the testimony from the 21 

representative from Grove/Slade the traffic 22 
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consultant.  With regard to the request for 1 

special exception for the penthouse setback in 2 

height I think that similar to the court 3 

requirements this relief has been requested very 4 

much in conjunction with the next door neighbor 5 

from the Gallup Building who as we started this 6 

hearing several weeks ago was in opposition and 7 

now the Applicant has worked clearly with them 8 

and they have withdrawn their opposition to this 9 

case.  This goes a good deal to the prongs of the 10 

special exception.  In here I think it’s clear 11 

that what we saw from the testimony and what we 12 

can see in the plans is that the Applicant has 13 

placed the core in what is probably the most 14 

reasonable space to accommodate the existing 15 

building, the addition, as well as a reasonable 16 

return in terms of square footage efficiency for 17 

their lasting ability.  So that being said I 18 

think the fact that the penthouse setback in 19 

height as well as allowing both minimizes the 20 

effect of those structures on the neighbor across 21 

the alley the Gallup Building as well as 22 
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relieving the Applicant of an overly restrictive 1 

square footage in terms of their leasing.  That 2 

being said I will also note in addition to the 3 

support that was garnered that was transformed 4 

from opposition into support from the neighbors 5 

in this case I would note as I did a few minutes 6 

ago the ANC in our “Exhibit No. 35” also in 7 

support.  That being said I’ll open it up to 8 

further deliberation from my colleagues. 9 

 MR. HINKLE: Madam Chair thank you that 10 

was pretty thorough I don’t think I have much 11 

more to add.  I did want to say that this is a 12 

good example of how an Applicant could address 13 

some of the concerns of the neighboring 14 

properties.  While there’s a lot of relief being 15 

requested I think some of that’s being drive by 16 

accommodating some requests from the neighbors as 17 

well.  I’m certainly in support of this 18 

application.   19 

 CHAIRPERSON SORG:  Thank you Mr. Hinkle. 20 

 Anything further? 21 

 MR. JORDAN:  No I would agree I think 22 
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this is one to take note of especially since my 1 

building is right next door or across the street, 2 

I’m in the area but I appreciate it and I think 3 

that you’ve done a great job especially working 4 

with the community. 5 

 CHAIRPERSON SORG:  I agree and am glad to 6 

have the sentiments echoed.  So that being said I 7 

will submit a motion to approve Application 8 

18200.  Application of RP MRP 900 G LLC, pursuant 9 

to 11 DCMR 3104.1, 3103.2 for special exception 10 

from the roof structure requirements under 11 

Section 777 and 400.7 and variance from parking 12 

and loading requirements under 2101.1 and 2201.1, 13 

to renovate and construct an addition to an 14 

existing office building in the DD/C-4 District 15 

at 624 9th Street, N.W.  A motion has been made is 16 

there a second?   17 

 MR. HINKLE AND MR. JORDAN:  Second. 18 

 CHAIRPERSON SORG:  A motion has been made 19 

and seconded all those in favor say aye. 20 

 CHORUS:  Aye. 21 

 CHAIRPERSON SORG:  All those opposed.  22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



177 
 

 

 OLENDER REPORTING, INC. 
1100 Connecticut Avenue, NW Suite 810 Washington,D.C.20036 
 Washington:  (202) 898-1108 / Baltimore:  (410) 752-3376 
 Toll Free:  (888) 445-3376 

Mr. Moy can you please read back the vote. 1 

 MR. MOY:  Yes Madam Chair.  The vote is 2 

recorded as 3 to 0 to 2 to approve the 3 

application as stated per the relief as stated.  4 

Motion made by Chairperson Sorg, seconded by a 5 

split second, and in support of the motion then 6 

Mr. Jordan and there are no other Board Members 7 

participating.  One other note for clarification 8 

for the Board the two party status in opposition 9 

since they were not present the Board is assuming 10 

that party status was not granted and that 11 

completes the vote. 12 

 CHAIRPERSON SORG:  Thank you very much 13 

and I think we can ask for a summary order in 14 

this case as well.  That concludes our afternoon. 15 

  16 

  17 

  18 

 19 

 20 
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