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PROCEEDI NGS

(6:54 p.m)

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlermen. This is a public hearing of the Zoning
Comm ssion of the District of Colunbia for Thursday,
Sept enber 21st, 2006.

My nane is Carol Mtten, and joining me
this evening are Vice Chairnman Anthony Hood and
Commi ssione r M chael Turnbull. W know Conmi ssi oner
Parsons isn't going to be joining us tonight, but he
will be reading the record. And we're not exactly
sure where Conmi ssioner Jeffries is at the nonment, but
he will read the record for anything that he has
m ssed.

And | apol ogize for the little disruption
at the beginning. W had an alarmgo of f as you know.

The subject of this evening's hearing is
Zoni ng Comm ssion Case No. 06-11 and 06-12, and this
is a continuation of our hearing from a week ago
This is a request by George Washi ngton University for
speci al exception relief and approval of the Foggy
Bott om Canpus Pl an proposal for 2006 through 2025.

| won't read the entire introductory
statenent since nost of you were here for that. I

woul d just rem nd you where we | eft of f, which is that
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we were going to take up first the cross exam nation
by the West End Citizens Association. Then we were
going to have the report by the Departnent of
Transportation, report by the Ofice of Planning, an
dpi ck up with ot her governnment agencies, the ANC, and
so forth.

And here he is, M. Jeffries.

So | just rem nd fol ks who nmi ght not hvae
been here at the last hearing we are recorded by the
court reporter, and we are al so Wbcast live. So I'd
ask you to refrain from maki ng any di sruptive noi ses
in the hearing room and ask you to turn off all
beepers and cell phones at this tine for the sane
reason.

So | think -- do we have any prelimnary
matters, Ms. Schellin?

M5. SCHELLIN: No, mm'am

CHAI RPERSON M TTEN: Anyone, any ot her
parties have any prelimnary matters?

(No response.)

CHAI RPERSON M TTEN: So we're ready to
dive in. M. Kahlow

M5. KAHLOWN  Thank you.

| ' mBarbara Kahlow. |'mrepresenting the

West End Citizens Association today.
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| am asking that GW join wus, three
different people and their lawer, and if you could
just bear with -- do you want them to introduce
t hemsel evs al so?

CHAI RPERSON M TTEN: kay, wait, wait,
wait, wait.

M5.  KAHLOW Wuld you like them to
i ntroduce thensel ves al so?

CHAI RPERSON M TTEN: Sure. That's great.

MR BARBER: ["'m the Executive Vice
President, Charles Barber, George Washi ngton Seni or
Counci | .

MS. DWER Maur een Dwyer, Counsel for
George Washi ngton Uni versity.

M5. RUTHERFORD: Sherry Rutherford,
Director for Real Estate C ean Devel opment at GW

CHAI RPERSON M TTEN:. Thank you, and then
i f anyone el se conmes forward j ust begin by identifying
your sel f when you start speaking.

Go ahead.

M5. KAHLOWN  Thank you.

| have six areas of questions, and |'l|
start with student parking. This series of questions
follow up on Chair Mtten's questions about student

par ki ng i n our nei ghborhood and relate to a possible
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new canpus plan condition to reduce an existing
obj ecti onabl e conditi on.

Question one to M. Katz: did you send an
August 17th, 2001 letter to the West End Citizens
Associ ation on changes in GNs policies for student
par ki ng?

M5. DWER:  Madam Chair, an August 2001
letter? |'mjust wondering whet her the questioningis
limted to his direct testinmony, which is the subject
normal |y on cross exam nation.

CHAI RPERSON M TTEN:  Ri ght .

M5. DWER How is this relevant to the
di rect testinony?

M5. KAHLON Well, we tal ked about student
parking. You raised it, and becuase you raised it, |
want to get into the subject, and | wanted to bring in
a docunent, but | don't hvae to bring in that docunent
at this point. | can bring it ininmmy testinony. It
will be attached.

CHAI RPERSON M TTEN: Ckay. Great.

M5. KAHLON But we need to tal k about the
obj ecti onabl e conditi on.

Did we not discuss, M. Katz, this
obj ectionable condition at sone length, you and the

West End Citizens Association?
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MR KATZ: Yes, we did.

M5. KAHLON I n 20017?

MR, KATZ: In that tine frane, yes.
can't renmenber exact tinme.

M5. KAHLOW Did we discuss restricting --
and the key word here is "restricting" -- freshmen and
sophonores living in the Foggy Bottom Wst End area
frombringing cars to school or parking in the Foggy
Bott om West End area?

MR, KATZ: There was sone specific
| anguage that was agreed to by the university and the
West End Citizens Associ ation.

M5. KAHLOW About restricting student
par ki ng?

MR KATZ: Yes.

M5. KAHLOW Was there any follow up by
GW such as indicated in the agreenent, publicationin
GWs catalog so that both parents and prospective
students would be aware of this restriction?

MR. BARBER: My | address that? "' m
famliar with the situation.

M5, KAHLOW That would be fine, M.
Bar ber .

MR. BARBER Yes, there was. W adopt ed

a policy pursuant to the letter agreenment that the
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university had with the West End Citi zens Associ ati on,
and we published this policy in various docunents,
i ncl udi ng docunents on our \Wbsite.

M5. KAHLOW My question was not about
t hat . My question was about the catalog since the
agreenent tal ked about publication in the catal og for
t he parents.

WAs there any publiation in the catal og?

MR. BARBER: We publish it in various
pbuliations. |'d have to check about a catalog. W
have it in various publications, and | can check on
t he catal og.

M5. KAHLOWN Coul d you provide the proof
for each of those publiations? Because the only ones
we have seen are |l ess than the restriction. Could you
produce that for the record so we could have that?

MR. BARBER: Yes, but if | could explain
what we have done, we took the | anguage t hat we agreed
to and we published it in various publications
begi nning in 2002, | believe, and again in 2003, ' 04,
' 05.

Thi s past year sone of these docunents and
our policies were reformatted, and the |anguage was
edited not by those who were famliar with the

agreenent so that there still was a policy, but the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

| anguage didn't track exactly as we agreed.

Once that was brought to our attention, we
changed the |anguage back so that the |anguage now
reads as we agreed to in our original agreenent.

M5. KAHLOW Does it wuse the word
"restricted"

MR. BARBER: No, it uses the | anguage from
the I etter agreenent, and | have the | anguage fromthe
policy that tracks the letter agreenent, is that
freshmen and sophonores living in the Foggy Bottom
West End area should not bring cars to school. For
t hose few granted exceptions by the university, tehe
university will arrange for parking in university
parking facilities. That's the |anguage from the
letter agreenent, and that's the |anguage in our
policy.

VB. KAHLOW Has there been any
enforcenent by GWof this policy?

MR. BARBER: The letter agreenent says
that both GW and the West End Citizens Association
recognizes that neither GWN nor the WECA have
enforcenent authority of this policy. VW& have a
policy. All  of our policies are subject to
enforcenment by a student code of conduct. During our

di scussions in 2001, we recogni zed the difficulty of
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enforcing this policy on public streets, and so we
have a policy whereby it di scourages all students, but
in addition, has a specific |anguage for -- I'msorry
-- di scourages (pause) --

M5. KAHLOWN  Freshnen and sophonores?

MR. BARBER |'msorry. All students are
di scouraged from bringing vehicles on canpus, but
freshmen and sophonores, in particular, should not
bring vehicles to canpus. Freshmen and sophonores
living in the Wst End, Foggy Bottom West End area
should not bring vehicles to canpus, and so that
| anguage is in the policy.

The enforcenent, again, as a university
policy, is subject to the university code of student
conduct, but we recognized from the beginning that
there would be difficulties enforcing this policy on
public streets.

M5. KAHLOW How many students have
received warnings or suspensions for violations,
especially after we have told you that their --
comunity menbers have told you that their cars are
par ki ng in the nei ghborhood?

MR. BARBER | don't know if we've
received any specific information about specific

freshmen and sophonores violating this policy. I
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woul d not think --

M5. KAHLON Well, getting to the heart of
the matter, will GH object to a canpus plan condition
requiring GW to restrict freshnen and sophonores
living inthe Foggy Bottom West End area frombri ngi ng
cars to school or parking in the Foggy Bottom Wst End
area?

MR. KATZ: W will not object.

M5. KAHLOW Wbnderful news. Thank you.

MR. BARBER And, i ndeed, we have specific
| anguage we'd like to offer in that regard.

M5. KAHLON Now I'd like to go to the
second topic, if | my, student drinking. And this
series of questions follows up from Chair Mtten's
guesti ons about al cohol beverage control ABC I|icenses
and GWowned properties and al so related to a possible
new canpus plan condition to reduce an objectionable
condi ti on.

Wiy did GW after prom sing the community
inan ANC neeting to have a famly style restaurant to
replace Quiggly's at 2036 G Street, allow Tonic --
that's the nanme of the operator --

M5. DWER: kay. This is outside of the
scope of the direct, well outside.

M5. KAHLOW Ckay. Wat | wanted to do is
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--  okay. If you don't want us to nention
specifically, would GWal |l ow a nightclub of |ive nusic
and a dance floor with hours ending at 3:00 a.m on
weekends and 2:00 a.m during the week on canpus

across from residences in Foggy Bottom and student

dor ms?

M5. DWER:  Madam Chair, again, | would
obj ect. This is beyond teh scope of the direct
exam nation. |If there are particular points that she

wants to make in her direct case or if she has a
proposed condition she would |i ke us to consider, we'd
be happy to respond.

M5. KAHLOW Vell, let me get to the
condition and then back it out.

W1l GWobject to a canpus plan condition
limting the nature of ABC licenses on all GW
properties?

MR, KATZ: It depends on what it's
l[imting it to. | mean, w thout knowi ng what you're
recommendi ng, it would be hard for us to say.

M5. KAHLOW Well, for exanple, would you
agree not to have any ABC license in the Student
Center, the Marvin Center?

MR. KATZ: No. In fact, we are planning

to have and we do have one al ready.
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MS. KAHLOW You have an ABC license in

the Marvin Center?
CHAI RPERSON M TTEN: Can we just narrow

this down to what was t he subj ect of the direct, which

was - -
M5. KAHLOWN Wi ch was student drinking --
CHAI RPERSON M TTEN:  No.
M5. KAHLOW -- and use at ABC |licenses.
CHAI RPERSON M TTEN:  No, it wasn't student
drinking. It was a proposal to allow retail in the

ot herwi se residentially zoned properties as a part of
t he canpus plan and first floor retail.

And then | posed the question that perhaps
that shouldn't be an open ended retail use and that
per haps t hey shoul d consi der narrow ng t hat because it
m ght not be, as it was being presented, that tehse
retail units just mght be -- yo uknow, would be for
t he benefit not only of the students, but also for the
nei ghbor hood.

And then | posed the issue of perhaps
havi ng ABC | i censed est abl i shmrents woul d not be vi ewed
as an anenity to the nei ghbors.

Soit'sinthat context that we raised the
i ssue of ABC |icenses.

M5.  KAHLOW | thank you for that
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clarification, Chair Mtten, and that was in that
context that | asked about 2036 G Street, across from
current residences, nmany highrise buil di ngs, and your
dorm tories.

Why woul d GWbe seeki ng an ABC | i cense for
a nightclub with a dance floor, live nmusic, 3:00 a. m
cl osi ngs on weekends, and 2:00 a.m during the week?
| was trying to understand because it clearly is not
anenity. It's something that's objectionable.

M5. DWER Madam Chair, but this is
direct testinmony by Ms. Kahlow, and | would submt
that she should present this as part of her direct
case. |If there are conditions she'd like to submt in
the record for either the Comm ssion or the university
to consider, we would be happy to do that.

M5. KAHLOW And we' ||l be happy to do that
also. | was just trying to reflect what the -- and
el aborate on what the Comm ssion had rai sed.

| nowwant to get to a conpliance question
wi th existing | aw and propose anot her new canpus pl an
condition to elimnate an existing objectionable
condition, and that has to do with Americans wth
Disabilities Act.

M5. DWER: Madam Chair, no one testified

as to that, and again, | would submt this is part of
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her direct testinony and should be submtted at that
tinme.

CHAI RPERSON M TTEN: Let's hear what the
guestion is, but | generally agree with you.

M5. KAHLOW Since GWis a co-signer of an
agreenent with the Justice Departnent in March ' 98 for
a violation of the Admnsitration (sic) for
Disabilities Act --

CHAI RPERSON M TTEN. Ckay. This is --

M5. KAHLOW -- would GWagree --

CHAI RPERSON M TTEN: This is not at all --

M5. KAHLOW -- to a condition --

CHAI RPERSON M TTEN:  This is not at all
part of the direct.

M5. KAHLOW | understand, but what we'd
like to dois add a condition requiring GNto have ADA
conpliance for all of its existing buildings and all
future buildings, including the Lisner Down Stage
Auditoriumthat is a public site without elevator or
bat hr oom access for the handi capped.

CHAI RPERSON M TTEN: One thing, you know,
it was interesting how the first series of questions
led to a proposed condition. They accepted it.
Everyone is happy. Let's nove on.

But the purpose of cross exam nation is
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not to conduct a negotiation with the university in
front of othe Comm ssion. So if you want to ask them
guestions that will help fill out the record for the
Comm ssion, that's great, and if you guys can reach
agreenent about proposed conditions outside of the
hearing room that's great, too.

But | want to nake sure that our tine is
wel | spent and the audience's tinme is well spent.

M5. KAHLOW COkay. Well, let's nove onto
envi ronnment al conpl i ance since that related to so many
things that were raised in their testinony as well as
your questioni ng.

And again, it relates to a possible new
canmpus plan condition to protect our quality of life.
Did, M. Katz, did you discuss with the Wst End
Citizens Association conpliance with environnental --
future conpliance with environnental |aws --

M5. DWER: Madam Chair, again, | object
for the sane reasons that | enunerated before.

CHAI RPERSON M TTEN: | think that the
testinmony that we had on direct related to sone
comments by Comm ssioner Turnbull regarding sort of
environnmentally friendly design, and it's in that
context that if you want to ask sone questions, that

woul d be appropri ate.
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MS. KAHLON | will raise it in our direct

testinmony, which of course we planned to do. Al |
was trying to do was help the Conm ssion understand
the areas in which we really should be discussing
canmpus pl an conditions as a group. W have never done
So. The process was closed. It was between the
university and Ofice of Planning, and | think it
woul d be useful for us to all sit together.

Let's talk about sonething that is in
their filings, GWs purpose of residentially zoned
properties in the Foggy Bottom Wst End area. M.
Par sons questioned about investnment properties and
asked questions related to the proposed new campus
pl an conditi on.

Wuld GW pronise not to use any to be
acquired SP zone properties or to include SP zoned
properties in the residential zoned properties?

MR. KATZ: You have raised this issue, and
we |ooked at it, and what the condition is is
residentially zoned properties, and, infact, it's 40-
some properties in that area that woul d be subject to
that conditions, and to our know edge, by literally
wal ki ng t he buil di ngs and al so | ooki ng at the records,
there are two buil dings that are residential buildings

that are in the area that are SP zoned. One is
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Col unmbi a Pl aza and we' re al ready one of the owners of
t hat property.

The other one is the Watergate. Those are
the only two buildings that we're tal ki ng about, one
of which we already are part owner of.

M5. KAHLOW In fact, there are an
enor nous nunber of properties that are SP-2 zoned, and
sine there's very little that's R zoned, | think the
intent was to have SP-2 zoned as wel .

MR KATZ: No.

M5. KAHLOW  And nost inportantly, the
zoning regul ations allowed dormtory use.

MR. KATZ: WE do not agree with that.

CHAI RPERSON M TTEN: Let e just clarify.
Were you not inquiring as to what their intent was
when they offered the condition related to
residentially zoned property?

M5. KAHLOW  Yes.

CHAI RPERSON M TTEN:  Ckay.

M5. KAHLON  And did that include SP-2
since nost of the --

CHAI RPERSON M TTEN: And the ansew is?

MR KATZ: Adn the answer is no.

CHAI RPERSON M TTEN:.  Ckay.

M5. KAHLOW Wuld vyou consider a
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condition that would require GWnot to acquire any SP
zoned properties in Foggy Bottom Wst End for student
residential use as al | owed under current zoning rul es,
Subsection 501.7 and 3104. 47

MR KATZ: The answer is no.

CHAI RPERSON M TTEN. And again, | don't
want to have a negotiation here. So --

M5. KAHLOW That's fine.

The next area deals with al so areas where
you have -- you and many nenbers of the -- have raised
about GWs Gow Up, Not Qut," and the question is:
since GV is requesting a 43 percent increase in
density, why hasn't GWN like other universities in
D.C, identified opportunities for addi ti onal
satellite properties outside of the Foggy Bottom West
End area, especially in under devel oped nei ghborhood
whi ch are hungry for further devel opnent?

MR. KATZ: W do already have satellite
canpuses, and we have ot her |ocations where we offer
progr ans, and that's sone of the additional
information that was requested by this Commi ssion
Al of the sites that we do have have our prograns.

What we've tried to outline in our
testinmony is the reason why we're focusing on Foggy

Bottom as the core mssion of the institution,
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literally the connectivity between where we're | ocat ed
and the strength of our prograns.

W do recognize that we cannot do
everyt hing at Foggy Bottom and for nmany years we have
had prograns and adm ni stration in no only other parts
of the District of Colunbia; outside of the District
of Columbia. So that is not an issue.

But we believe that we do have a uni que
|ocation, and it 1is inportant to our overal
educational m ssion, and that is the case that we were
trying to nake in our testinony.

M5. KAHLOW And excuse mny i gnorance. I
don't remreber reading that any satellites in under
devel oped nei ghborhoods in D.C. Are there any?

MR. KATZ: A satellite campus? No, there
are not.

MB.  KAHLOW O even buildings for
uni versity use.

MR. KATZ: That we own, no, but where we
do have clinics in part -- we offer many services
t hroughout the District of Col unbia.

M5. KAHLOWN I n your direct testinony you
stated in answer to Chair Mtten's question about why
"Gow Up, Not CQut," that the namin reason was to

i ncrease research capacity. Wiy can't research be
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conducted outside of the Foggy Bottom Wst End area
since nuch research is conducted collegially wth
faculty and universities across the country and the
gl obe?

MR KATZ: Sone of our research does
happen outside of Foggy Bottom but the types of
research that we are growi ng on our canpus we believe
needs to be on our canpus between teh connectivity
bet ween the schools that are |ocated on canpus, and
t hese are school s that have both strong undergraduat e
and graduate prograns, adn we believe that
connectivity is very inportant.

W have acknow edged for many years that
there are sonme types of research activities that wll
not happen at Foggy Bottom and in fact, we have
re3earch facilities at our Loudoun County Canpus for
t hat very purpose, whi ch woul d not nake sense to occur
at the Foggy Bottom Canpus.

M5.  KAHLOW What percent of the 43
percent requested increase in density is for research,
i ncrease your research capacity, which is what you
testified was the principla reason?

What percentage or what part of that 43
percent increase from 3.5 FAR cap to 5.0 is for

research?
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MR,  KATZ: To say it differently, and

hopefully I will be answering the question, there is
two mllino square feet that is for academ c and
residential faciltiies, of which amllion and a half
i s academ c; about a half a mllion square feet is for
residential facilities.

W havenot specifically allocated the
mllion and a half square feet, how much of it
specifically will be for research. Wat we're tal king
about is not changi ng our student caps at all. It is
literally how we plan to operate.

One of the key projects that willcone out
of it, just one project, is a new science and
technology facility that will be somewhere between
three and 500,000 square feet, and the reason -- |
nmean, so it's the largest project that will come out
of this canpus plan, and it will be located next to
Col unmbi an Col | ege, which is arts and sci ences; next to
t he Engi neering School and next to a Medical School.
And we plan to conduct research in that facility that
will include all of those schools, and again, that is
aprt of what we believe is a unique position for the
institution.

M5. KAHLOW And | ask that 500, 000,

perhaps with the 1.5 mllion is the Sign Center. The
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guestion is since you said it was primarily for
research, what is your guess about the other mllion?
What percentage is research?

MR,  KATZ: It would just be a guess.
Anot her one of the maj or projects is a new engi neeri ng
buil ding, and | belivee that's 300,000 square foot.

M5. DWER: Two hundred and seventy-ive
feet.

MR. KATZ: Two hundred and seventy-five
t housand square feet. 1Is that going to be exclusively
used for research? No, but the primary enphasis for
doing it would be to grow the research capacity.

Another mmjor project is to replace the
Academic Center, and that's a net new 300, sonething
l'i ke that.

M5. DWER  Between 250 and 300

MR. KATZ: Between 250 and 300, 000 square
feet, and the Academ c Center is the hone of Col unbi an
College, and that will be one of the Centers of
Resear ch

So what we're trying to do at the hub, if
you think about it, there's density for Colunbia
College, which is the Academc Center. There's
density for the Engineering School, which is on 23rd

Street, and then the two new additi ons to t he Medi cal
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Center. Bet ween those, between where we would be
putting the Science and Technol ogy Building and the
addi ti ons or new buil dings to those things, that wll
be the bul k of what we're tal king about.

Again, this is all part of the overall
strategy, putting the density, these new facilities
along the core. The next largest thing, | believe,
woul d be the reconfiguration or reguil ding of our main
[ibrary, which is right next to it and sone of the
properties adjacent to the library, again, to support
the overall research grow h.

W did not say that we are di m ni shing the
i nportance of the undergraduate popul ation. W' re
buil ding a world class institution which has both very
strong undergraduate prograns and graduate and
prof essional prograns with increased enphasis on
research.

M5. KAHLOW Wuld GW be agreeable to a
canpus plan condition that asks for specific
exploration of satellites in underdevel oped areas of
the city as has been suggested by vari ous peopl e t hat
won the primaries and this nost recent?

M5. DWER: Madam Chair, | owul d object.
Again, this 1is negotiating, and if there are

conditions, we would certainly consider them They
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can submt it for the record.

MB. KAHLOW So you will consider the

condi ti on.

CHAI RPERSON M TTEN:. Thank you.

M5. KAHLOW That | think is all right
now. The problem is | got the document about ten
m nutes before the fire drill, which was theanswer to
a former question. So | will be cross exam ning
those areas once |I've read the material | was just

handed by the Applicant.

CHAI RPERSON M TTEN. W agreed that they
were going to submt that this week for cross
exam nation |ater.

M5. KAHLOW But | just wanted to alert
you that | just received it and | would |ike to cross
exanm ne on those as well.

CHAI RPERSON M TTEN: Yes, but it just
won't be tonight so that you will hvae tinme to read
it.

M5. KAHLOW | understand that.

CHAI RPERSON M TTEN:  Ch, okay.

M5. KAHLOW Thank you very nuch. | just
wanted to reserve ny right.

CHAI RPERSON M TTEN: Oh, sure.

Absol utely. You don't need to reserve it. W wll
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give it to you.

M5.  KAHLOW So let nme nmake sure |
understand. We will first --

(Laughter.)

CHAI RPERSON M TTEN. We have given it to
her .

M5. KAHLON We will first give our direct
testinmony in opposition, and then we cross exan ne?
|"mtrying to understand the schedule so that | can
prepare what order we present these different
docunent s.

CHAI RPERSON M TTEN. Oh. Can we figure
that out at the end of the evening?

M5. KAHLOW  Ckay. Because | do think
that once we put theminto the record as exhibits,
t hen, of course, we will want to ask themabout those.

CHAI RPERSON M TTEN:. Thank you.

M5. KAHLOW Thank you. Thank you.

CHAI RPERSON M TTEN: Ckay. Al right.
Can we have the DDOT representative?

Ch, one thing | forgot to nmention and |
don't have one here to show everybody, and you go for
t he fol ks who have testified already this evening, is
| need youto fill out the two witness cards again, if

you filled themout the last time, and then you need
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to give them to the court reporter as you cone
forward. They're on the table by the door. Two of
t hem pl ease.

Vel conme to the Zoni ng Conmi ssion. | need
you to turn on the mic and identify yourself for the
record, please.

MS. REED:. Sharl ene Reed.

CHAI RPERSON M TTEN: Push the button
again. There you go.

M5. REED:. Ckay. Sharlene Reed, Acting
Supervi sor, Transportation Planner, DDOT.

VI CE CHAI RPERSON HOCD: So does that nean
you |l eft Ward 57

M5. REED: Yes.

(Laughter.)

CHAI RPERSON M TTEN. | do'nt know if you
want to present the DDOT report at all. It is in the
record. It's a neno from Ken Laden.

M5. REED: Right.

CHAI RPERSON M TTEN: The reason that |
asked for a DDOT representative to be here is to
basically respond to questions, and there were, |
t hi nk, some open issues fromthe report. So are you
able to speak to the report?

M5. REED: | amgoing to attenpt to answer
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as many questions as | possibly can. The revi ew was

actually done by the ward planner. However, he has
anot her commtnent tonight. | had an opoprtunity to
sit in on the TIS discussion. So | wll attenpt to

answer every question that | can.

CHAI RPERSON M TTEN: Ckay, and then
perhaps we can get sone witten followup on things
that you' re not able to address tonight.

M5. REED: Yes.

CHAI RPERSON M TTEN:  So we'll start with
guestions fromthe Conmm ssion first.

MS. REED: Sur e.

CHAI RPERSON M TTEN: Ckay. I'11 start
since they're still |ooking through the papers.
kay. Among the things that were

di scussed at our initial hearing onthis case, there's
a streetscape plan that's been submtted as part of
t he canpus plan, and have you had a chance to revi ew
t he streetscape plan?

M5. REED: No, | haven't. | had an
opportunity totalk to the ward pl anner this afternoon
who i ndicated to ne that nost of the streetscape plan
will be handled by the university, and nmintenance
associated with any work to be done for the university

will be handl ed by the university as well.
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DDOT wi || participateinplantings, street
trees and sonme nmintenance itens associated wth
street lights, typical infrastructureinvestnents that
we woul d nornmal Iy provide for, but newitens initiated
by this process will be covered by George Washi ngton
Uni versity.

CHAI RPERSON M TTEN: Ckay. One of the
things that we asked themto delineate, and | don't
knowif it's in the newnmaterials that we received or
not, but we asked them to delineate which ones that
they would be proffering as that they would pay for
and whi ch ones they woul d expect the city to pay for.

So maybe after that -- that is in the
materials. So we'll make sure that you get a copy of
othe new materials and then if you could review that
and see if DDOTl's position agrees with what the
Appl i cant has proposed and then perhaps give us sone
feedback to the extent there are itenms that the
District would be paying for, is there funding in
pl ace to do that, and so on, just to --

MS. REED: Exactly. We'll respond
accordingly.

CHAI RPERSON M TTEN: Okay. That's great.

In the meno that we have there's an issue

that's raised. It's on the second page, has to do
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with the recomendation to restrict curb parking
spaces during peak travel hours.

M5. REED: Right.

CHAI RPERSON M TTEN: And you' re aski ng for
nore accurate information.

MS. REED:. Exactly.

CHAI RPERSON M TTEN: Have you received
t hat yet?

MS5. REED: There's an addendum that was
put forth. | haven't has an opportunity to either
reviewit, but initially one of othe concerns that we
put forth was that if you took the parking fromthe
curb, then you reduced the revenue that the District
was receiving fromthose neters.

And what we wanted to identify is what the
| ost revenue would be and how that would inpact the
actual situation, whether the capacity woul d i ncrease
as a result of that and whether traffic would flow
better.

The addendum night represent that. At
this tine the Wells did, but | haven't had the
opportunity to read that.

CHAI RPERSON M TTEN:  Ckay.

MS. REED: W could identify 11 neters

t hough.
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CHAI RPERSON M TTEN:. Ckay. Further down

inthis report you're tal ki ng about, you're addressing
their efforts to control parking by undergrads, and
t hen about hal fway through that third full paragraph
it says, "DDOT believes a nore stringent policy is
needed for first and second yeaer students."”

M5. REED: Right.

CHAI RPERSON M TTEN:. " And provi di ng that
nmeasur enent conpl enent the Applicant's TMP and w ||
additionally maxi m ze the use of off-street parking
t hat GW provides."

But you in general support of the canpus
pl an. So have you made any specific recomendati ons
to the university?

MS. REED: W reconmmended that the
university put additional information on the Wb. As
t hey accepted the students, maybe nmake the students
aware of the fact that first and second year students
were not allowed to bring their vehicles on canpus,
and use ki osks throughout the canpus to | et fol k know
t hat we encourage transit use rather than bringingthe
vehi cl es on canpus as wel | .

CHAI RPERSON M TTEN:. Ckay. Well, just to
follow that through a little bit nore, in the

Applicant's traffic report, which is -- let's see.
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It's in their August 25th subm ssion, and it's Tab B
They descri be their exi stingtransportati on managenent
plan, and then they describe sone proposed new
neasures that they woul d include going forward, which
are pretty general in nature. There's not a |ot of
speci fic.

For i nst ance, it says for public
transportation, "Public transportationis continuously
encour aged at GWNfor students and enpl oyees. However,
it should al so be encouraged for special events."

For truck managenent, it says the canpus
"“could provide a truck circulation route,” and so on.
So these are things that they're sort of edging in a
direction, but one of the sentinents that's expressed
a couple of different times and that you just
articulated is that I think you want nore -- you say
that "DDOT continues to strongly encourage the
Applicant to inplenent prograns and policies to reduce
the nunmber of vehicle trips to the greatest extent
possi ble,"” and you say that the TMP will enable the
Applicant to control the trips generated during a. m
and p. m peak hours.

But what |'m getting fromthis is that
you're not wholly satisfied with the situation as it

exi sts. That's the sort of wundertone that |'m
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getting.

M5. REED: It is always encouraged to --
it's always the policy to encourage the use of transit
in an area where transit is rich like it is in this
particular corridor, and even though these were very
generalized statenents, we believe that GWNcoul d nove
forward with nore specific type itens rather than the
nore general itens that they provided.

They did indicate that they had tax free
transit subsidies that they provided. Those type of
opportunities are the ones that we encouraged. They
di d i ndi cate carpool s and van pools. So we were happy
about that.

| think it's information, nore sharing of
i nformati on and di scouragi ng young fol k bringingtheir
vehi cl es on canpus and encouragi ng people to use the
great transportation services that are provi ded by the
District and WWATA at this point in tine.

CHAI RPERSON M TTEN.  Well, | think given
that DDOT has eval uated, you know, you eval uated the
traffic expert's report; you understand the conditions
on the ground and you're asking the university to
press for more. |f you could ask them "WII you do
this, this, this?" specific, ask themspecific things

that we can say we' re bei ng advi sed by DDOT t hat t hese
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specific things would help control the situation
better, that would be nore hel pful than just these
sort of broad, aspirational statenents.

M5. REED: What | would |i ke to encourage
the applicant to do is to provide us with a list of
traffic control or traffic demand strategies that we
can evaluate. DDOT has recently brought on board a
traffi c managenent specialist, and t hey coul d eval uate
much nore effectively specific traffic demand
strategies provided to us rather than DDOT having to
come up with nmeasures to eval uate.

You' re absolutely right. These were very
generalized TMP reconmendati ons that they gave. So
nore specific reconmendati ons we are going to do, A
B, C D and E, and let us evaluate those --

CHAI RPERSON M TTEN:  Ckay.

MS. REED: -- nore hel pful wthin DDOT
comng up with these strategies.

CHAI RPERSON M TTEN: Ckay. s that
somet hing the Applicant can provide?

kay. That's great. GCkay. Good. W'll
put your traffic demand coordi nat or person or what ever
it is that you just said to work.

Ckay. Any other Conmi ssioner have

guestions?
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VI CE CHAI RPERSON HOOD: Yes, | have a

coupl e of questions.

Ms. Reed, you have obviously had a chance
to review --

MS. REED: | have.

VI CE CHAI RPERSON HOOD: -- M. wlls'
traffic report.

MS. REED:. Yes, | have.

VI CE CHAI RPERSON HOOD: The study. Wen
| asked M. Wells last week, | bleieve it was, the
| evel of service on an average was D, but after
reviewing it looks -- the aam and p.m trips -- it
| ooks as though the average is A and B. Wuld you al
agree with that?

M5. REED: | think the overall I|evel of
servi ces, sone approaches probably are going to be A
and B in your a.m and p.m peak, but overall the
approaches were C or D, and in one case there wsa a
| evel of service F.

Each approach is indicated to show you an
A or B position, but the overall |evel of service, |
t hi nk, on nost intersections was C or D or F.

VI CE CHAl RPERSON HOOD: C or D. Now, once
the build-out or the developnent to continue the

canpus plan, it appears that in his report that
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traffic is going to inprove. At |east that's the way
| understand it fromny being not an expert.

M5. REED: Right.

VI CE CHAI RPERSON HOOD: Is that the way
you read it?

MS. REED: There are sone reconmendati ons
for signalization optimzation which would cause
intersections to function a ot better. There is one
intersectionthat's being challengedinterns of |evel
of delay, and that's around the circle, but for the
nost part, the inprovenents that they have indicated
for the signalization nodernization, it will inprove
nost traffic flow throughout these intersections.

VI CE CHAI RPERSON HOOD: So you' re | ooki ng
at changing the timng.

MS. REED:. Exactly.

CHAI RPERSON M TTEN: Can | just ask a
fol |l owup question?

VI CE CHAI RPERSON HOCD:  Sure.

CHAI RPERSON M TTEN: | s DDOT accepting
t hose reconmendati ons? Are you going to inplenent
t hose recomendati ons?

MS. REED: Again, what we asked the TISto
do was to give us nore nore specific information in

our review process to tell us what they believe the
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ti m ng changes should include. It's |ike one of those
generalized statenents that you indicated i nprove the
signal timng at this particular intersection. Wll,
that's not enough. W need to |look at specifically
how much tine we should include at one particul ar
si gnal .

That, too, may be in the addendumas wel | .

CHAI RPERSON M TTEN. Ckay, okay. It is.
That is. So take a look at that if you woul d.

M5. REED: Ckay.

CHAI RPERSON M TTEN:  And then it woul d be
hel pful to us to know do you intend to accept those
recommendations. So will we see those inprovenents?

M5. REED: Yes.

CHAI RPERSON M TTEN: Ckay.  Sorry, M.
Hood. Go ahead.

VI CE CHAI RPERSON HOOD: And you also
nmentioned -- my concern is when we get to a point of
the build-out and DDOT is nentioning in this letter
that you agree to nmonitor traffic conditions and if
changes need to be made, then you wll inplenent.
There's going to get to a point where you're not going
to be able to nmake changes, and we will have created
|"mnot going to say a di saster because as far as ny

l[imted knowl edge and when | travel around the city,
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as far as |' mconcerned, nost of the | evel of service

is D

M5. REED: Right.

VI CE CHAI RPERSON HOOD:  Peri od.

MS. REED: And that's in nobst urban
ar eas.

VI CE CHAI RPERSON HOOD: You m ght have
traffic consultants cone in and tell nme |evel of
service is Aand B. | don't know where they are. |
t hi nk about themevery time I|'mintraffic, but that's
just the way things work, and | understand that |iving
inthe city.

But it's going to get to a point we're not
going to be able to inprove. What are sonme of those
other things that you can tweak besides traffic
signalizations?

M5. REED: Utimately when it gets to a
poi nt where the | evel of service has deteriorated to
the point people stop driving. They take transit.
They no longer will bring their vehicles into the
city.

The sane as parKki ng.

VI CE CHAI RPERSON HOOD: Excuse ne?

M5. REED: You won't bring your vehicle

intothe city to park becuase you know you can't find
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a parking space. You'd rather take Metro or transit,
and ultimately that's what we want to have happen. W
want people to take transit. It's just a better nobde
to get in adn out of the city.

VI CE CHAI RPERSON HOOD: | know soneone up
here to my right will definitely agree with you on
that, but that's good to hear becuase |I've never heard
it explained to ne like that, and | appreciate it. |
can tell you conme from Ward 5.

MS5. REED: This is true.

VI CE CHAI RPERSON HOCD: | appreci ate that.
| appreciate your honesty because it's good to hear
for a change.

That's all | have. W're going to niss
you in Ward 5. Thank you.

Thank you, Madam Chair.

CHAI RPERSON M TTEN: Anyone else? Any
guestions? Conm ssioner Turnbull.

COWM SSI ONER TURNBULL: Thank you, Madam
Chair. | just had one.

Goi ng back to t he transportation
managenment plan neasures, the Applicant has talked
about pedestrian and bicycle prograns, and |'m very
i ntersted about bi ke | anes on the streets and how t hat

integrates with the rest of DDOI's program for
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integrating throughout the Foggy Bottom area in
gener al

M5. REED: | have had an opportunity to
| ook at the master plan, but Ji mSebastian, who is our
bi cycl e coordi nat or, has had an opportunity to | ook at
this particular study, and |I'm not sure what his
conments were. | know that the travel |ane and the
t hrough | ane takes up a | ot of roadway. So you've got
to have a mnimum of five feet in order to have a
bi cycle lane in this area.

If that exists within the roadway, |'m
al nrost sure Jimis going to try to pronote bicycle
use. If not, then it will be signed as a bicycle
rout e.

There are other itens that they provide as
wel | . Bi cycle lockers -- not | ockers. That' s not
what |'mthinking of. Were you store your bicycle.

PARTI Cl PANT: Racks.

M5. REED: Bicycle racks in order for you
to ride your bicycle to the canpus and have a pl ace to
actually store them

So he's adamantly | ooking throughout the
city to make sure we encourage bicycl e use.

Pedestrians are a major concern within

DDOT as wel |l . W want to neke it as safe and as
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efficient as possible for pedestrians to utilize the
si dewal ks as wel | .

COWM SSI ONER TURNBULL: Ckay. Thank you.

CHAI RPERSON M TTEN:  Anyone el se?

Okay. Ms. Dwyer, any questions? A few
guestions fromthe Applicant.

M5. DWER  Hi. And thank you. | just
had a coupl e of questions.

Ms. Reed, Conmi ssioner Hood was asking
about sone of the inprovenents that m ght take place
over the life of the plan because traffic m ght
eventual ly i mprove with this plan, and i s one of those
i nprovenents the decentrralization of parking on
canmpus? Is that hel pi ng?

M5. REED: That is -- I"'msorry -- that is
reported in the TIS that they intend to decentralize
t he parki ng garage on the canpus itself.

M5. DAWER: And do you feel that that will
help some of the area intersections by having that
decentral i zation?

MS. REED: Exactly. Yes, | do. I
apol ogize. I'mnot used to talking into the mc.

M5. DWER That's quite all right.
That's quite all right.

I n response to a question about the | evels
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of service, do you think the | evels of serviceinthis
area are representative of the kinds of I|evels of
service you have in an urban | ocation?

M5. REED: Yes.

M5. DWER Where you have commuter
t hor oughf ar es?

MS. REED: | agree.

MB. DWER And do you agree with the
university's analysis that it represents | ess than ten
percent of the area traffic?

MS. REED: We, | agree.

M5. DWER: And finally, do you feel that
the university's plans to put nore students on canpus
will help with traffic because it puts them at the
Metro station and on camnpus?

M5. REED: | believe that will be hel pful
as wel | .

M5. DWER: G eat. And overall, your
departnment's position is that the canmpus plan wll
likely have no objectionable inmpact in terns of
traffic or parking?

M5. REED: Based on the trip generation
rates that we | ooked at we believe that it will not
have any contrary effects to traffic at this

particul ar | ocati on.
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M5. DWER: G eat. Thank you. That's it.

CHAI RPERSON M TTEN:  Wbul d you hol d your
seat, Ms. Reed? | just have one question because |
flipped through, and it relates to traffic. | just
flipped through the additional subm ssion real quick.

One of the things that we had asked for
was either analyze the total nunber of the cap on
staff and faculty or reduce the cap that's been asked.

M5. DWER: That analysis is in process.

CHAI RPERSON M TTEN:  Ch, okay.

M5. DAWER: We're going to present that in
part of our rebuttal testinony.

CHAI RPERSON M TTEN. Ckay. | just wanted
to alert Ms. Reed to expect that there will be an
addi ti onal subm ssion relatedto parking for staff and
faculty that we'd like you to take a | ook at when it
is submtted.

M5. DWER. And we will certainly follow
up wi th her between now and the 28th to nmake sure they
have all of the information they need to do a
suppl emental report.

CHAI RPERSON M TTEN: Ckay. Great.

M5. REED: No problem

CHAI RPERSON M TTEN: Now, we have a coupl e

nor e people who m ght want to ask you sonme questi ons.
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M5. REED: Ch, okay.

CHAI RPERSON M TTEN. And we're going to
ask themto be nice because you' re new here.

M5. REED: All right.

CHAI RPERSON M TTEN: Ckay, M. Hitchcock?

(Laughter.)

CHAI RPERSON M TTEN: She didn't get to see
you in the first session. So she --

MS. REED: Thank you.

MR.  H TCHCOCK: " m al ways nice, Mdam
Chai r.

A prelimnary point. Ms. Dwyer just
nmentioned the faculty and staff head count coming in
in rebuttal. | mean, we would like to ask sone
guestions about that and saving it for rebuttal would
l[imt the opportunity to do so.

CHAI RPERSON M TTEN:  You' || be abl e to ask
guestions on rebuttal.

MR. H TCHCOCK: Even -- okay.

CHAI RPERSON M TTEN:  Cross exam nati on.

MR. H TCHCOCK: |If we get then, okay.

Ms. Reed, first of all, | certainly
understand your situation of coming in at the |ast
nmonment. | have a coupl e of questions on the report if

you have a copy in front of you.
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MS. REED: | do.

MR. H TCHCOCK: On the first paragraph
the third line says that DDOT agrees with nost of the
concl usi ons and recomendati ons upon t horough revi ew.
Coul d you describe for the record what the nature of
t hat thorough revi ew was?

M5. REED: The Tl Ses are presented to our
devel opnent specialist, Abduli Hebar (phonetic), and
his staff, and it is their responsibility to review
the particular information that's submtted, and you
| ook at the | evels of service. They conparetothe T
trip generation nodels. They may use the highway
capacity software to determne if the | evel of service
that's presented is accurate, and then they nake a
determi nati on based on that if there are going to be
any negative inpacts to the street system

VR. HI TCHCOCK: And do you know
approximately howlong it took to do this analysis in
t his case?

M5. REED: No, | don't know.

MR.  HI TCHCOCK: Ckay. You nentioned
software analysis. Do you know did DDOT request the
Syncro nodel files for all the conditions and tinme
peri ods anal yzed?

MS. REED: The Syncro files, the hard
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copies are located at the back of the TIS, and there's
an el ectronic version that we could review if needed.

MR. H TCHCOCK: GCkay. Did you not request
that or was it not provided/

M5. REED: | can't answer that question
for M. Barr (phonetic).

MR. HI TCHCOCK: Coul dwe get an answer for
t he record?

M5. REED: Yes.

MR. H TCHCOCK: Al right, and could we
also get an answer to if it was not requested or
reviewed, why was it not so considered?

M5. REED: Yes, right..

MR. HI TCHCOCK: GCkay. You tal ked a nonent
ago in colloquy, | think, with Comm ssioner Hood and
with the Chair about Ievel of service ranking F,
correct?

M5. REED: Yes.

MR H TCHCOCK: And as | understand it,
DDOT' s response is to change the light timng?

MS. REED: DDOT"' s response is to accept
the recomendation from the contractor t hat
signalization should be changed as a result of it.

MR.  HI TCHCOCK: And that's the only

response to a | evel of service of F?
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M5. REED: No, that's a response to change
the signal timng. There are other conditions that
you can apply to change a level of service of Fif it
warrants it.

MR, H TCHCOCK: Well, could you identify
what those policies are?

M5. REED: Well, it's all unique to each
particul ar intersection. So every intersection is
unique initself. These particular intersections are
signalized intersections. W're |andlocked. So you
can't add lane width tothis. You're limted by that,
but you might be able to inprove capacity through
changi ng the signal timng.

MR. H TCHCOCK: Okay. | guess could you
identify for the record two or three other strategies
asi de fromchanging the light tim ng?

MS. REED: Vell, in order to inprove
capacity or reduce congestion? It depends on what
you're trying to do.

MR. H TCHCOCK: Well, could you give an
exanpl e of increasing capacity?

VB. REED: Agai n, si gnal timng
essentially. W' re |landl ocked inthe District. So we
don't have many opportunities to increase | ane w dth.

W can reduce parking, which is one of the suggestions
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that they nade in the report itself.

MR. H TCHCOCK: No, |I'mjust asking -- |'m
sorry -- |I'mjust asking generally.

MS. REED: Wll, no, no, no. And |I'm
going through trying to explain to you sone of the
options that you m ght have, and I'mthinking. So |'m
just trying to think through seven --

MR, H TCHCOCK: All right. So | heard of
light -- we've tal ked about changing the I'ight tim ng.
W' ve tal ked about sonehow reduci ng parKki ng.

M5. REED: Right.

MR. H TCHCOCK: |Is there anything el se?

MS. REED:. Exactly.

MR. H TCHCOCK: Can you gi ve ne an exanpl e
of where parking was reduced at an intersection with
a level of service F?

MS. REED: | can tell you of locations
where we restrict parking in order to inprove the
| evel of service. Most nmjor arterials, Rhode Island
Avenue, North Capitol Street restrict rush hour
par ki ng so that we can i nprove capacity through those
i ntersections.

MR.  HI TCHCOCK: Ckay. So it's just
reduci ng the rush hour parking.

MS. REED: That's one strategy that's
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utilized.

MR H TCHCOCK: If it's |level of service
F. kay.

In preparing the analysis in the report
here, did DDOT consider the inpact that this plan
m ght have around Washington Circle on energency
evacuati on pl ans?

M5. REED: | can't ansew that.

MR. H TCHCOCK: Coul d that be provided for
t he record?

M5. REED: Yes.

MR.  HI TCHCOCK: In reviewng these
materials, did DDOT consider the inpact of traffic
under this plan on the ability of anbulances or
energency vehicles to reach GN Hospital ?

M5. REED: | want to say yes, but | would
have to cone back with a nore definitive answer.

MR. H TCHCOCK: kay. That woul d be very
hel pful if that could be provided.

Turning to your report, I wsa wondering if
you could take a | ook at the second paragraph on the
first page.

MS. REED. Go ahead.

MR. H TCHCOCK: Don't let nme rush you if

you need to take a | ook.
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MS. REED: Go ahead.

MR H TCHCOCK: The first sentence in the
first paragraph describes that the departnent believes
a.m and p.m trips generated by the university as
described in teh traffic analysis accurately reflects
current traffic counts.

And ny question is: what data did you use
to conpare the a.m and p.m trips generated?

M5. REED: The data provided through the
TIS, traffic inmpact study, provided by Wlls &
Associ at es.

MR. HI TCHCOCK: So that was the only thing
that you | ooked at?

MS. REED:. Exactly.

MR.  H TCHCOCK: kay. Are these total
trips -- arethesetrips total trips generated or only
trips to one or nore garages?

M5. REED:. These are total trips curing
the a.m and p.m peak.

MR. H TCHCOCK: Total trips generated.

M5. REED: Right.

MR. H TCHCOCK: Okay. A question on the
same paragraph. There's the nmention of the traffic
managemnent, transportati on managenent plan. Wen you

say, "DDOT believes that the TMP will enable the
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Applicant to control trips generated during the a.m
and p.m hours," howis DDOT able to enforce the TMP?"

IVB. REED: | f a menorandum  of
understanding or agreement is established with the
university, what we will do is cone back and do a
reviewto nmake sure that they adhere to what ever we' ve
negotiated with at that tinmne.

MR HI TCHCOCK: But I -- I'msorry.
ahead. | didn't mean to interrupt.

M5. REED: No, and typically as a result
of community conpl ai nts that they' re not bei ng adhered
to.

MR.  HI TCHCOCK: kay. So there's a
comunity conpl ai nt.

M5. REED: Right.

MR.  H TCHCOCK: That's the first step

There's no i ndependent assessment or invetigation by

DDOT?

MS. REED: | f during traffic operations
review they indicate that the intersection has
started to fail significantly or we're getting

conpl ai nts about congestion or gridlock, that would
initiatereviewfromour traffic operation sections to
take a look at how that particular intersection is

wor ki ng.
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MR. H TCHCOCK: Ckay. |If there's an MU

with GW what m ght happen?

M5. REED: if GWhasn't conplied to the
zoning order, then we're going to call them back and
neet with themand ask themwhat their intentions are
to fulfill the agreenent.

MR.  H TCHCOCK: kay. What if there's
nota MO -- well, you nentioned two things. You
nmenti oned MOU and you nentioned a canpus plan order.

M5. REED: The zoni ng order.

MR. H TCHCOCK: A zoning order. Ckay.

MS. REED: Because typically that's how
the MU is held in abeyance, by the zoning order
itself.

MR, H TCHCOCK: Ckay. So |I'mnot sure |
understand. So let's assune that the Conm ssion were
to enter a zoning order in this case. Wat woul d DDOT
do in response to that in connection with what it
woul d ot herwi se do in connection with this nenorandum
of under st andi ng?

You woul d have --

M5. REED: To be quite honest, we would
assume that GWNis going to be honorable in pursuing
t he reconmendations that they put forth. Therefore,

we're going to put this ins a file, and until it
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beconmes an issue wthin DDOI, i.e., congestion,
gri dl ock, comunity conplaints or the actual
intersection failing itself, it remains in a file.

MR HI TCHCOCK: Vell, let me see if |
under st and, and perhaps what confused ne is the first
t hing you nenti oned was an MOU.

M5. REED: Right.

MR. H TCHCOCK: Do | understand you to be
saying that if there is a zoning order, then there
woul d not be an MOU?

M5. REED: | think there's -- and correct
me if I"'mincorrect -- but | believe the zoning order
hol ds GW responsible to a hearing for what they' ve
negotiated within this particul ar docunent.

MR. H TCHCOCK: Ckay.

M5. REED: So we don't necessarily have to
have an MOU. |' massum ng that the zoni ng order woul d
make the MOU t he docunent.

MR. H TCHCOCK: And just so we're clear,
coul d you gi ve an exanpl e of the situati on where there
m ght be an MOU ot herw se?

MS. REED: Well, actually today we net
wi th the Washi ngt on Hospital Center, MedStar, because
t hey went through the sane type of process for canpus

review, and what we wanted themto do was to tell us
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when they intended to fulfill the agreenents of the
zoni ng order.

MR. HI TCHCOCK: GCkay. | guess mny question
is can you give an exanple outside of the context of
a zoni ng order where a zoning order is underlying the
devel opnent ?

M5. REED: | guess | need a little nore
information fromyou for what you're trying to get ne
to descri be.

MR.  HI TCHCOCK: The first thing you
nmenti oned was an MOU, and |"'mtrying to understand --

MS. REED: Typically we set up MOUs to say
that you' re going -- and it's not always -- but if the
canmpus said that they were going to do A, B, C, and D
and E and it's not a zoning order that we could hold
them accountable for, we'll set up an MU, a
menor andum of understanding that you propose to do
t hese particular itens.

MR.  H TCHCOCK: Ckay. Let nme ask a
guestion. 1In the next paragraph there's discussion of
di spersi ng parking to a nunber of newstructures. D d
DDOT exam ne the inpact of these new parking garages
and structures, the possible inpact on the
nei ghbor hood?

MS. REED: | believe M. Barr | ooked at
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the placenment of the parking to see what its inpacts
woul d be to circul ation.

MR. H TCHCOCK: How about the inpact on
residents who live in the nei ghborhood?

MS. REED: What type of inpact are we
tal ki ng about ?

MR. H TCHCOCK: The inpact that garages

have in a residential zone.

MS. REED: |.e., bringing in additional
traffic?

MR, HI TCHCOCK: Cars, traffic, the
conditional density. Ws that considered? | didn't

see it in the report here and | was wondering if that
was consi dered.

MS. REED: Ri ght . |"'m sure M. Barr
| ooked at it, but if you need nore i nformation on that
particular question, we could bring you a nore
definitive answer.

MR. H TCHCOCK: |If that coul d be provided,
t hat woul d be hel pful

CHAI RPERSON M TTEN: We' I | provi ded you - -
Ms. Reed, up here -- we'll provide you a copy of the
transcript so that vyou'll know what all vyou're
committed to in foll ow up.

M5. REED: Ckay. Hint, hint. Thank you.
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MR. H TCHCOCK: Sure. | have a question

on the bottom of the first page and the carryover
where you talk about GW recognizing the ability to
provi de over 1,100 additional off-street spaces to
nmeet canpus parki ng needs.

Do you have that?

M5. REED: | amm |l ooking at it.

MR. H TCHCOCK: GCkay, and on the carryover
it then says, "DDOT feels these spaces shoul d be kept
avai |l abl e especially during on-site construction."

How woul d that be acconplished?

M5. REED: | can't ansew that question.
That woul d be sonet hing that's provided by GWin terns
of its construction managenent pl an.

MR. H TCHCOCK: Ckay. Could we get that
for the record either from DDOT or the Applicant?

M5. REED: Right. | don't think DDOT is
going to be able to ansew that question. It's
something that GW has to provide to say how they
intend to keep these parking spaces avail abl e during
their construction schedul e.

CHAI RPERSON M TTEN. |Is that a foll ow up
guestion or can you guys give us sonme followup on
t hat ?

Ckay. The Applicant is noddi ng her head.
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MR, H TCHCOCK: Excuse ne?

CHAI RPERSON M TTEN: The Applicant's

representative i s noddi ng her head yes.

MR. HI TCHCOCK: kay. Very good. |Is that

something DDOT feels should be a

approval ?

condition for

M5. REED: DDOT did indicate they believe

that that was an inportant item yes.
MR. HI TCHCOCK: Ckay. |I'l
a yes.
And if that were a conditi

seek to enforce that condition?

| take that as

on, woul d DDOT

M5. REED: | hesitate to say yes because

| wonder the enforcenment opportunities we would have

to nonitor the parking spaces. As an addendum we

could ask that a report be provided to DDOT as

construction noves forward to stipulate that these

spaces are avail abl e. | don't know
enforcenent arm that could go out
parking is available during construct

hesitate to say yes to that answer.

if we have an

and make sure

i on. So | do

CHAl RPERSON M TTEN: Just so that |I'm

clear, you're saying that rather than
| eg work, have DDOT do the |leg work --

M5. REED: Right.
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CHAI RPERSON M TTEN:  -- you woul d seek to

have sonething to evaluate that would be provided by
the university --

MS. REED:. Exactly.

CHAI RPERSON M TTEN: -- by way of a
report.

M5. REED:. Right. | agree, yes. That's
what |' m sayi ng.

CHAI RPERSON M TTEN: But you woul d assi st
in the enforcenent of a condition |ike that.

MS. REED:. Exactly.

CHAI RPERSON M TTEN. |Is that hel pful ?

MR.  H TCHCOCK: Yes. Thank you, Madam
Chai r.

Turning to page 2, further down, there was
some discussion before in the third full paragraph
about information on first and second year
under graduat e students and bringing cars to canpus.
Does DDOT have a specific policy recommendation on
what should be done to address that?

M5. REED: DDOT wanted to di scourage the
firt and second year students from bringing cars to
t he canpus. W want to encourage the use of transit.

MR. H TCHCOCK: kay, but that's currently

the practice, is it not?
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M5. REED: That is the practice of George

Washi ngton? |s that the question that you're asking

me?
MR H TCHCOCK:  Yes.
M5. REED: | believe it is.
MR. H TCHCOCK: Ckay.
M5. REED: That's what they indicated.
MR. H TCHCOCK: Ckay. Let me ask this.
Still on the same paragraph -- I'msorry. Junping to

t he next paragraph, there's an acknow edgenent there
of the concerns of Foggy Bottom residents that GWNs
pl an nmay cause additional congestion and DDOT says it
will nonitor conditions to see howthings work out and
if additional inprovenents are needed.

What exactly is the type of nonitoring
t hat DDOT cont enpl at es?

M5. REED: Well, as | stipulated earlier,
we'll look at the signal operation. We'Ill |ook at
congestion. We'Ill look at gridlock. W'IIl nonitor
comunity conplaints to determine if they're in
conpl i ance.

MR. H TCHCOCK: So it's a conplaint driven
syst em

M5. REED: Yes, it is.

MR. H TCHCOCK: DDOT will not undertake
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any study or initiative on its own. It has to be
citizen conpl aints?

MS. REED: We've got to have a problem
recogni zed in order for us to go out there and take a
| ook at that.

MR. H TCHCOCK: Ckay.

(Laughter.)

MR. H TCHCOCK: And did you not recogni ze
that by saying that it may cause additiona
congestion?

REED. Did we not recognize?
H TCHCOCK:  Yes, the second --

REED:. That there m ght be a probl enf

2 5 2 B

H TCHCOCK: That nmay cause additi onal
congesti on.

MS. REED: Any additional devel opnent
m ght cause congestion again. W need to hear from
the coormunity essentially that there is a problem W
need to see that there's congestional gridlock. W
need to see that the intersectionis failing in order
for us to say that we really need to go out and take
a look at it.

| think periodically DDOT does go out and
eval uate intersections, but to say specifically that

they're goingto go out inrelationshipto this canpus
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plan, it probably would be sonething that the
comunity would have to initiate.

MR.  H TCHCOCK: Ckay. On the |ast
par agraph, see if |I'm reading this correctly. | t
appears that you're identifying a | ot of things that
need to be done by GWN correct?

The second sentence says, "GW has to
continue its efforts to house undergraduates on
canpus. It has to continue its current canpaign to
reduce vehicle trips. It should provide transit
subsidies, and it should provide quarterly reports to
DDOT and ANC on transit use and traffic vehicle uses.”

On the last point first, is there a
particular tenplate or formof report that you had in
m nd?

M5. REED: Jeff, the Ward 2 pl anner, spoke
with the ANC. They may have an idea what they'd |ike
to see in temrs of data. | don't know if there's a
tenplate specifically that talks about it, but I'm
sure that they could devel op one.

MR. H TCHCOCK: " They" bei ng DDOT?

M5. REED: "They" being DDOT as well as

MR.  HI TCHCOCK: Ckay, and are you

recommendi ng that that be done?
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MS. REED: Yes, there is a recommendati on
within the report itself that a report be done.

MR. H TCHCOCK: kay, and how soon -- but
DDOT has not yet done anything like that on its own.

M5. REED: Not for this particular area,
no.

MR. H TCHCOCK: Ckay. |Is that sonethign
that DDOT has a plan to do in the near future?

M5. REED: Yes.

MR. HI TCHCOCK: Do you have an i dea when -

M5. REED: No, | don't.

MR H TCHCOCK: -- the docunment would be
out ?

MS. REED: No.

MR, H TCHCOCK: Ckay. Wat is that -- |
take it this is what would be used as part of your
nmonitoring efforts?

M5. REED: Correct.

MR. HI TCHCOCK: kay. Let ne ask you this
guestion. Wre you aware that GWis currently in the
m ddl e of a campus plan lasting from 2000 to 2009,
correct?

M5. REED: Yes.

MR. H TCHCOCK: G ven all the things that
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need to be done that you've just identified, wouldn't
it make sense to let the canpus plan run its course
and see if these matters are addressed under the
current canpus plan?

M5. REED: | don't think I can answer that
guestion. | don't quite understand the nature of the
guestion. You're saying -- you're asking ne would it
be feasible to all owthe canpus plan to continue as it
i s?

MR.  HI TCHCOCK: No. | mean, you have
outlined four things that need to be done.

M5. REED: Right. What we did wsa concur
with the traffic inpact study in ternms of the TMP,
those recomendations that were provided. DDOT
concurs with that.

MR. H TCHCOCK: Right, but di dyou ask
guess the predicate question or the prelimnary
guestion, is it necessary to have such a plan at al
when there's a current one in effect, a new pl an when
there's a current one in effect that is supposed to
deal with these issues?

M5. REED: |1'mnot sure if these are brand
new recomendations or if these are i ssues that where
-- these are reconendations that were taken fromthe

prior plan. | haven't had an opportunity to review

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

the prior plan.

So if these are brand new issues, then
they were put forth by the traffic i npact study itself
and DDOT concurs wi th those recommendations. [|f these
recommendati ons came out of a prior report, then |
woul d agree with you that they shoul d nove forward and
continue with what they started.

MR HI TCHCOCK: Until the end of the
canmpus plan, the current canpus plan.

MS. REED: if these recommendations arein
the prior report.

MR.  HI TCHCOCK: Ckay. | have not hing
further. Thank you, Madam Chair.

CHAI RPERSON M TTEN: Thank you, M.
Hi t chcock

We have one nore person.

M5. REED: Ckay.

MR. H TCHCOCK: And thank you for com ng
in on short notice.

MS. REED: Thank you.

CHAI RPERSON M TTEN:  And it is Ms. Kahl ow
to your left.

M5. KAHLOW Hel |l o.

MS. REED: Thank you.

M5. KAHLON H, M. Reed. | don't have
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t he benefit of your report. 1've asked the Ofice of
Zoning for a copy, but they did not provide one. So
| "' mgoing to only ask you about that which was in GN's
pl an that you have revi ewed.

GW proposed to renove existing parking
pl aces. Do you know how many?

MS. REED: Not without |ooking at the
report. | couldn't answer that off the top of ny
head.

M5. KAHLOW Has DDOT analyzed their
particul ar recommendati ons on bunp-out and m d- bl ock
crossings and things like that? Each of those invol ve
reducti ons of parking places, and | wonder if you've
anal yzed t hat.

MS. REED: | |looked at the plan as it
relates to md-block crossings. | don't renenber
seei ng any bunp-outs or bob-outs reported inthis TIS
itself. So if there are, then it would have to be
pointed out to ne. | don't renmenber seeing any
recommendati ons for a bob-out or a bunp-out.

M5. KAHLOWN It's in the streetscape plan
t hat you apparently haven't particularly revi ewed, and
| think we would like to know the nunber of parking
spaces you estinate, DDOI estimates that wll be

removed for each of these various things that they are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67
pr oposi ng.

CHAI RPERSON M TTEN: That would be in the
street scape pl an.

MS. REED: In the streetscape docunent,
right.

CHAI RPERSON M TTEN: Speci fically. l's
t hat sonet hi ng that you could provide us?

M5. REED: Right. Actually it should have
probably conme forward fromthe reviewas well, the TIS
review on the streetscape. They should indicate to
DDOT how nany proposed parking spaces would be
renoved.

CHAI RPERSON M TTEN: Ckay. Is that inthe
street -- okay. | think it just takes naybe a nore --
now that you know the kinds of 1issues that are
sensitive issues when you go back and review or
whoever goes back and reviews, that they can focus on
the things that are the nobst sensitive.

VB. REED: And | appreciate the
opportunity to know that so that we can specifically
| ook at that.

M5. KAHLOW Ms. Reed, parking is a big
deal to nei ghbors, and what we want to know besi de t he
nunber to be renoved is the nunber that are currently

there, the nunber that are Ward 2 spaces and the
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nunber that are netered spaces.

M5. REED:. (kay, and again, just to ask
the consultants, have you all did a count?

Those are the type of questions when the
consul tant cones in that we ask be provided within the
report itself.

CHAI RPERSON M TTEN: So you | ook to the
Appliant to provide --

MS. REED: Exactly, ebecause of the
manpower chal | enges wit hi n DDOT.

CHAI RPERSON M TTEN:  Ckay.

M5. KAHLOW Vell, they did tell the
nunmber to renmove, but not the base, and what we'd |ike
to know i s what that percentage is.

M5. REED: Ckay.

M5. KAHLOWN |If you could provide that.

M5. REED: We will reviewthe odcunent to
provi de that information.

M5. KAHLOW In addition, what would be
hel pful for us to understand what's goi ng on under the
current canpus plan, what are the enforcenent nunbers
that DDOT has done in this Foggy Bottom canmpus pl an
area? How many tickets have you issued, et cetera,
and over each year?

MS. REED:. Tickets are issued by DPW and
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MPD and not DDOT. It's an issue that woul d have to be
responded by those agenci es accordingly.

CHAI RPERSON M TTEN:.  Whi ch you can query
on your owmn if that's of interest to you.

M5.  KAHLOW Vell, we hope that the
District would have each of the officials here for
somet hi ng becuase clearly that is an objectionable
condi tion. That's why we talked about student
parking, and will we have an opportunity to ask those
officials on the record?

CHAI RPERSON M TTEN: W will not be
inviting the head of DPWor MPD to the hearing.

M5.  KAHLOW So will they be nmaking
subni ssions? Becuase for something that is a major,
many squares, these zoning regulations require, as |
understand them the Zoni ng Comm ssion to ask each of
the affected District agencies to nake a review, and
those are inportant for us to understand the
streetscape plan since they're renoving parKking.

Is it enforced? Howis it enforced? How
many places are there? How many palces are being
renmoved, et cetera?

| s that possible for the Conm ssionto ask
for sone sinple infornmation on that?

CHAlI RPERSON M TTEN: We could ask.
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do'nt know if -- | don't know that | amparticularly
interested in asking for it. If it's available
information, you certainly can ask the agencies
yourself if you find it of inportance, and perhaps you
could FOA the information if it's not readily
avai l able. | don't know.

But I do'nt know. Do ny coll eagues? Are
you i nterested in enforcenment information? Should we
specifically query the MPD?

|"mnot getting a sense that we're going
to be asking. | know that OP typically nakes
referrals to MPD. | don't know about DPW but
referrals have been nade, and we can't force a
response, as we've |earned over tine, and DDOT is
al ways good to conme when we invite them

M. KAHLON R ght.

CHAI RPERSON M TTEN:. So you're certainly
wel come to get that information and put it in the
record if you can obtain it.

M5. KAHLOW | appreci ate you say we coul d
doa FOA It won't be ready in time for your record,
but if you would | eave the record open, we would be
delighted to do FO As.

CHAI RPERSON M TTEN: Wll, | think when

you get to the point where you' re presenting your case
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if you would want to proffer that that's a reason to
| eave the record open for the anount of tinme it would
take to get the information, it may be nore readily
avai l abl e than we think. | just don't know. W can
deal with it then

MS. REED: |If | can of fer sone assi stance,
| believe itmght be. It's just a mtter of
identifying the area. DPW can provide you that
i nformation.

CHAI RPERSON M TTEN: Ckay. So Ms. Kahl ow
m ght have --

M5. KAHLOW That woul d be great. The DPW
are by their various precincts, areinterestedinthis
canmpus plan area since the plan has to do with the
canmpus plan area and that's a subset.

MS. REED: Just to hel p you, | believe DPW
can provide that information readily.

M5. KAHLOW Thank you. That's all |
have.

|'d be happy to get a copy. After |
checked the docket it wasn't there. So it nust have
been in -- since | ast Monday it nust have been added.

CHAI RPERSON M TTEN. The DDOT report?

M5. KAHLON Yes. It wasn't in the record

when | checked it.
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PARTI Cl PANT: It has been in the record

since the 14th, the norning of the 14th.

CHAI RPERSON M TTEN:  It's Exhibit No. 79.

M5. KAHLOW Well, of course, | |ookd at
the 14th, and it nust have been after | | ooked at the
14t h.

Thank you.

CHAI RPERSON M TTEN:. Thank you.

VI CE CHAlI RPERSON HOOD: Madam Chair, | had
a qui ck question for Ms. Reed.

CHAI RPERSON M TTEN:  Sur e.

VI CE CHAI RPERSON HOOD: Ms. Reed, M.
Hi t chcock asked you about the second paragraph, Line
1

M5. REED: SEcond paragraph.

VI CE CHAI RPERSON HOOD: And he asked you
about the information and the data that you received
fromthe Applicant's transportation specialist.

M5. REED: Yes.

VI CE CHAI RPERSON HOOD: And you said
that's what you operated on. |Is there any way that
DDOT has anything to check, any checks and bal ances in
pl ace to nake sure that that is accurate?

M5. REED: Ch, yes, definitely. The --

VI CE CHAI RPERSON HOOD: So you check it
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agai nst sonet hi gn.

M5. REED: W do.

VI CE CHAI RPERSON HOCOD:. "' m not saying
we're not taking M. Wells' word for it.

MS. REED: No, right. W do, and the
assunptino is that the data that's provided to the
consul tant nost tinme cones from DDOI. However, they
do go out and take their own traffic counts.

VI CE CHAI RPERSON HOCD:  Ckay.

MS. REED: But, yes, we've got volune
maps, the anmpbunts, that we |look at the data that's
provi ded. So, no, we're not taking it solely on that
information, the information that's provided.

VI CE CHAI RPERSON HOCD: Al |l right. Thank

you.

CHAI RPERSON M TTEN: Ckay. Before you go,
| just want to remind you to fill out the two witness
cards --

M5. REED: | wll.

CHAI RPERSON M TTEN. -- and give themto

the court reporter, and everybody el se, too.

Ckay. Thank you very nuch for com ng
down.

COW SSI ONER TURNBULL:  Could | ask one

guestion?
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CHAl RPERSON M TTEN: Sure. Conm ssi oner

Turnbul | has one for you, too.

COWM SSI ONER TURNBULL: Ms. Reed.

M5. REED: Ckay.

COWMM SSI ONER TURNBULL.: | just had one
guestion. \Wen you were talking earlier and we had
conversations about MOU or an MOA with an Applicant,
when we ook at their traffic nanagenent plan, it
really is a theoretical plan. | nean, it's based on
established nodeling techniques by M. Wlls,
transportation specialist, but it's conjectural. I
nmean, it's based upon best know edge scenarios of
evi dence of growh and what they're looking -- it's
patterns of what coul d be expect ed.

MS. REED:. Exactly.

COWM SSI ONER TURNBULL: But, again, it's
t heoreti cal . So in a way, when you set up these

things, this MOA or MU, it's sort of a prenuptua

agreenent as to whether the Application -- as to what
may happen. | mean, if you get failure at an
i ntersection, I"m assum ng t hat you don't

automatically assunme that it's because the Applicant
has fail ed.
MS. REED: Correct.

COWM SS| ONER TURNBULL: There could be
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ot her reasons why the intersection has fail ed. | t
could be traffic further away.

M5. REED: This is true.

COWMM SSI ONER TURNBULL: So your anal ysis
| ooks at the bigger picture than rather just --

M5. REED: Specifically at the Applicant
itself, correct.

COW SSI ONER TURNBULL : Ri ght . | mean,
whether it's pedestrian or traffic.

M5. REED: Right.

COW SSI ONER TURNBULL : There could be
ot her factors. There could be notorcade issues.
Maybe the President is taking a different route or
what ever .

M5. REED: This is true.

COW SSI ONER TURNBULL: There could be a
ot of different things that --

MS. REED: There w Il be. There is a
total evaluation nade of the intersectionto mtigate
what ever the issues are initially. It's not | ooked at
t he devel oprment specifically. 1t's going to | ook at
the total operation, signals, |ane use, pedestrians.
Those type of things that you indicated are going to
be examined initially.

Control of failure, equipnent failure. It
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coul d be one of many things that the traffic engi neers
look at to determine why that intersection is not
functioning the way it shoul d be.

COWM SSI ONER TURNBULL: Okay. | guess |
was just a little bit concerned that some of the
guestion was sort of assumng that if sonmething fails,
it's because the agreenent or the managenent plan has
failed. | felt alittle heavy there that there were
issues that the MOA is the «cure-all for the
intersection and that's going to --

MS. REED: No.

COW SSI ONER TURNBULL: -- sol ve
everything fromhere on out for the futue.

MS. REED: No. The first response is
DDOT's. DDOT is initially going to go out and, again,
| ook at those instances that | tal ked about. We'll
look at the traffic signal to nake sure it's not
mal functioning. We'Il | ook at parking. W' Ill | ook at
pedestri ans. W'll look at how the traffic has
changed, the background traffic. Those are the things
that DDOT is going to look at initially.

We're going to | ook at the Applicant when
those itens that they indicated that they were going
to do have not been provided.

COWMM SSI ONER TURNBULL: Ckay. Tahnk you.
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CHAI RPERSON M TTEN:  Anyone el se?

Ckay. Thank you very much

M5. REED: All right.

CHAI RPERSON M TTEN: Now we're ready to
hear fromthe Ofice of Planning. M. Parker.

MR. PARKER:  Good eveni ng, Madam Chair,
nmenbers of the Commission. M nane is Travis Parker
with the Ofice of Planning.

Last week we got a fairly conplete
understanding of the different aspects of the plan
fromthe Applicant's presentation. Today |I'd like to
talk for a few mnutes about why we're here, about
OP's role in the plan, and about why we support the
pl an.

The exi sting GWNcanpus pl an has an overal |
density cap and sonme general guidance about where
certain uses can be |ocated. What it doesn't have is
specificity. Not only the clarity that we hit on | ast
week in terns of student counts, faculty counts, and
ot her conditions, but even the sinple clarity of what
will be built, where it will be built, and how big it
can be.

Based on the history of neighborhood
issues and the desire of GW to build a revenue

generating use in Square 54, OP felt that the
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university had an obligation to the city and the
community to provide a conprehensive plan for its
future devel opment and grow h.

OP could not envision a better tine for
t his pl anni ng process than now while we have, first,
the need to | ook at a canpus prior to exam ni ng Square
54 and, second, the perfect opportunity to request
signi ficant commitments that have never been
achi evabl e before.

To begin this process, GW was asked to
identify its physical growh needs over the
foreseeable future. It should be noted that at no
time from the beginning of this process did OP
consider, nor did GW request any change in its
exi sting enroll ment cap. The growth bei ng considered
is solely for inprovenment and nodernization of the
canmpus to serve its existing student body size.

After identifyingits growth needs, GWNwas
asked to locate specific sites on canpus for this
devel opnent It was at this stage that OP and the
university went through a multi-nmonth public process
to review and vet the devel opnent plan. The result
before yo wutonight reflects the constraints and
reaities of this canpus in the heart of the historic

resi dential nei ghborhood.
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This plan all ows for the acconmpdati on of
one and a half mllion new square feet of devel pnent
on campus, iluding nodern new facilities, inreased
dorm space and | arger classroons. Most inportantly,
this devel opnent is located in such a way, mainly in
the heart of canpus, as to have th el easte possible
impact on surrounding residential and historic
structures.

As you know, and as |'ll address nore
fully in a mnute, the developnent is to be
acconpl i shed through a PUD. The extra density being
considered does not come without signi ficant
anenities, including a conmmtnment to abide by the
devel opnent plan and forego devel opnment el sewhere on
canpus, a commitnment to the designation of a new
historic district covering a large portion of canpus,
and all of the requirenments that a historic district
entails, phased renoval of undergraduates fromall off
campus bui | di ngs, uni versity bui | di ngs, a
conprehensive streetscape plan for posing ngjor
university supplied public space inprovenents, no
change to the existing canpus plan boundaries, no
change in the enroll ment cap for the life of the plan,
i ncluding a newyearly audit of the enrol | nent nunbers,

and the continuation of other existing conditions as
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appl i cabl e.

OP considers the PUD process to be the
best nechanism to acconplish the goals of the plan.
Whi | e t he PUD process of fers several advant ages, where
Section 10 alone allows aggregation of density with
little control over location, the added PUD can offer
the additional density needed while controlling the
| ocation of all new density.

The PUD canal so be conbined with a map
anendnent to allow developnent to be further
consolidated in the center of canpus to a nei ghtened
bul k higher than would otherwi se be allowed while
still offering design review and i npact assessnent of
every buil di ng.

The plan has been submitted as a first
stage PUD, and it is envisioned that any future
devel opnent projects will be submtted as second st age
PUDs subject to both the PUD review process and the
further processing special exception conditions.

AT this stage the plan only identifies
| ocation and general massing guidelines for these
projects. This means that through the second stage
PUD t he cnmmunity and t he Zoni ng Commission will still
have design and inpact review for each new buil di ng.

Furthernore, each new building at the
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secone stage will still be subject to the adverse
i npact st andar ds of t he further processi ng
appl i cation. It's anticipated that rather than
vesting the entire PUD with the first second stage
application as has been done before, the first stage
woul d only vest upon the conpletion of 70 percent of
t he projected gross square foot of the devel opnent of
the plan. In the absence of 70 percent conpletion

the PUD would expire at the end of the life of the
pl an.

Per haps the nost inportant aspect of the
PUD process in this application is the certainty it
provi des. The university knows exactly where it can
submit buil ding applications for future buildings and
have a reasonable expectation of what size the
bui | di ngs can be.

Teh community has the certainty of
under standing where buildings will not be |ocated
Simply put, under this plan the university cannot have
any pl an approved for a new building that is not shown
on the application before you.

| want to thank yoyu for your tinme in
addition to nyself and Director MCarthy who are here
to answer general questions. W have David Ml oney

fromthe Hi storic Preservati on side of our office who
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can answer questions about the historic district or
the historic planning process.

CHAI RPERSON M TTEN: Thank you, M Par ker.

Questions from the Comm ssion for M.
Par ker or the other representatives fromthe Ofice of
Pl anni ng? Any questions? M. Turnbull.

COW SSI ONER TURNBULL: M. Parker, the
last time we met on this, | had nentioned sonme issues
about sustai nabl e design, and i n t he urban pl anni ng of
t he canpus, one thing such as gray water reclimtion
for | andscape areas. Was that discussed at all in
pl anni ng concepts with the university?

MR. PARKER: Very little. There's two
issues, as | say. The first is sustainable design in
t he bui |l di ngs.

COWM SSI ONER TURNBULL:  Ri ght.

MR. PARKER: And we foresee that |argely
com ng through with each second stage PUD when we're
tal ki ng about desi gn of the buil dings.

COWM SSI ONER TURNBULL:  Ckay.

MR. PARKER: And theinpacts that they
have, but it would certainly be useful to have sone
general comm tments to nake sure that that is included
i n each subm ssion package, and the second i ssue they

talk about is the streetscape plan and the
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| andscapi ng.

We haven't had as intricate conversations
as far as environnental sensitivity in the streetscape
andpl anni ng, but that's certainly sonmethi ng we' re open
to and | think the university is open to.

COWMM SSI ONER TURNBULL: Ckay. Thank you. .

CHAl RPERSON M TTEN: Anyone el se?
Questions for the Ofice of Planning? Any questions?
Do you have any questions?

Ms. Dwyer, any questions?

M5. DWER | just have a couple of
guestions. As you know, this is an application that
is not only for a PUD, but also for a special
exception under Section 210.

MR. PARKER: Correct.

M5. DWER: And is it also your testinony
in and opinion that the approval of this canmpus plan
will likely have no objectionable inpact in ternms of
noi se, traffic, number of students or other
obj ecti onabl e conditi ons under 2107

MR. PARKER: The capnpus plan in front of
us does not increase the | evel of students or faculty
or any source supposedly of objectionable inpact. So
that is our opinion.

M5. DAWER: Is it al so your testinony that
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t he benefits and anenities provided in the PUD bal ance
the additional density and hei ght requested with the
zoni ng changes?

MR. PARKER It is.

M5. DAWER: And in | ooking at the | ocation
for the C3C and C4 zoning, do you believe that those
zoning changes are not inconsistent wth the
conprehensive plan and are in Kkeeping with the
character of the surroundi ng nei ghbor hood?

MR. PARKER: That is -- | do agree.

M5. DAWER: And then | have a question for
M. Mal oney. There as sone discussion at the | ast
heari ng about the inportance of this anenity, and I'd
like to ask you are you aware of any ot her canpus pl an
where the Appliant has proposed this kind of
significant historic preservation conmtnent?

MR. MALONEY: No, and as a matter of fact,
there has not been a specified historic preservation
conmponent of canpus plan reviews. Wth Catholic
University plan, there was a revi ew of the canpus for
identification of historic properties, but it was not
to the extnet that was done here.

M5. DWYER Is this sonething that you
owmul d like to serve a sa nodel for other universities

and canpus pl ans?
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MR. MALONEY: Yes, | think it would be

very appropriate. Certainly speaking from the
preservation standpoint, we have a lot to gain from
it.

M5. DWER: And what i s your under st andi ng
of how the historic district is going to be
i npl enent ed once the -- and assumi ng there's approval
of othe PUD and canpus pl an?

MR. MALONEy: After the approval we would
expect that the university would prepare historic
| andmar k nom nations for the buildings that woul d be
nom nat ed as historic | andmarks. The university would
prepare the nmaterials necessasry to submt an
application for the historic district, but | believe
that the expectation is that that application would
actually come fromour office since the university is
not the owner of all the property within the historic
district, and for that reason, | wunderstand didn't
wi sh to be the applicant for other people's property.

So since our office can be the applicant,
| think we would expect to play that role.

M5. DWER: And one final question. Does
t he hi storic comitment i ncl ude devel opnent gui del i nes
so that the new devel opnent that occurs either on or

adj acent to these historic structures is intended to
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be conpati ble and respectful ?

MR. MALONEy: Yes, that's correct. Both
devel opnent gui delines for the devel opnent sites and
nmai nt enance gui del i nes, mai nt enance and rehabilitation
repair guidelines for the buildings wthin the
hi storic district.

M5. DWER. G eat. Thank you.

That was it.

CHAI RPERSON M TTEN:. Thank you.

M. Hitchcock, questions for the Ofice of

Pl anni ng?
MR. H TCHCOCK: Thank you, Madam Chair.
Good evening, M. Parker.
MR. PARKER: Good eveni ng.
MR. Hl TCHCOCK: A coupl e of questions just
as a ngeneral matter. In OPs view is this proposed

canmpus plan -- woul d you consi der this proposed canmpus
pl an to be conprehensive?

MR. PARKER: | woul d.

MR.  HI TCHCOCK: Even though it omts
Square 54 and Square 807

MR. PARKER: Square 54 and Square 80 are
included in the inpact analysis for the traffic
anal ysis. They're included in the inpact analysis and

nunbers are provided for all of the relevant
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categories, FAR, everything else, including those
squar es.

MR HI TCHCOCK: But in terns of the
overal | devel opnent, wouldn't it nmake sense to i ncl ude
t hose nore specifically than has been included now?

MR PARKER | think the issue is that
t hose have been submitted as PUDs under the existing
canpus plan. So they are currently underway.

MR H TCHCOCK: And doesn't that section -
- I"'msorry. | didn't nmean to cut you off when you
wer e tal king.

MR PARKER: (Go ahead.

MR HI TCHCOCK: But doesn't that Section
210 say that the devel opment of the canpus shoul d be
consi dered as a whol e?

MR PARKER: And | believeit is. | nean,
the Conmi ssion is well aware of those projects. They
are called out, and they are included in the rel evant
i npact nunbers in the plan.

MR. HI TCHCOCK: COkay. Let me ask this,
dealing with the first stage to second stage PUD. Can
this first stage PUD be anmended before vesting?

MR. PARKER: | suppose by the Zoning
Commi ssion it coul d.

MR. H TCHCOCK: So GWcould cone in with
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a proposed anendnent ?

MR PARKER: And that would involve
anendi ng the canpus plan as well.

MR. HI TCHCOCK: kay. So the ansew is it
coul d be changed.

MR. PARKER: O course.

MR.  HI TCHCOCK: Ckay. | have a couple
guestions goi ng through your report. Do you have it
in front of you?

MR. PARKER: The Septenber 5th report?

MR H TCHCOCK: Correct.

MR. PARKER:  Un- huh.

MR. H TCHCOCK: Directing your attention
to page 3 where you tal k about how the plan neets the
hei ght and nmassi ng concerns of nei ghboring properties
to the west and south of canpus.

MR. PARKER You have to -- where are we?

MR H TCHCOCK: On page 3.

2

PARKER: And which paragraph? |'m
sorry.

H TCHCOCK: Let ne count.

PARKER: Ch, at the bottom

H TCHCOCK:  Yes.

PARKER. Cot it.

2 % 3 3 3

HI TCHCOCK: How did OP determ ne the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

height and massing concerns of the neighboring
property owners?

MR. PARKER: There was a significant
series of public nmeetings throughout |ast year.

MR.  H TCHCOCK: kay, and that was the
source that you used?

MR. PARKER: As well sa the existing
canmpus pl an and i ssues that we're aware of through our
conversations wth nei ghbors.

MR. H TCHCOCK: Okay. Well, let nme ask
you a nore specific question. Younentioned in this
par agraph a concern about minimzing the height and
bul k at the periphery of canpus, correct?

MR. PARKER: Correct.

MR. H TCHCOCK: And yet OP has supported
a set-down of the School Wthout Walls case, has it
not ?

MR. PARKER: It has.

MR HI TCHCOCK: And that is at the
periphery, is it not?

MR. PARKER: That is at the periperhy.

MR H TCHCOCK: And it is not in the
center core of the canpus as descri bed.

MR PARKER: That is not.

MR.  HI TCHCOCK: Ckay. And that would
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incresae density beyond the levels permtted as a
matter of right at that periphery, correct?

MR. PARKER: No. Under the existing
canmpus plan, that is allowed as a further processing.

MR. H TCHCOCK: As a further processing.
My question was dealing with the density, not --
you're putting nore density on there woul d be t hecase,
correct?

MR. PARKER: Nothing is permtted as a
speci al exception by the Zoning Conmm ssion, which is
the standard for all devel opnent.

MR. H TCHCOCK: Ckay. Let ne ask you a
guestion dealing with -- this woul d be on page 4 where
you talk about therenoval of all undergraduate
students from of f canmpus housi ng.

MR. PARKER  Yes.

VR. HI TCHCOCK: They're including
under graduat es on the Munt Vernon canpus, are they
not ?

MR. PARKER: Tehre are.

MR. H TCHCOCK: And where do you propose
to renove themto?

MR PARKER: I was referring to Foggy
Bottom students of course. That could have been

wor ded nore clearly.
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MR. H TCHCOCK: Ckay, but is there not a

condition currently that wundergraduates should be
housed on the Foggy Bottom canpus?

MR PARKER No. There is a condition
that a certain percentage of undergraduates nust be
provi ded beds on the Foggy Bottom canpus.

MR H TCHCOCK: So, in other words, what
you're saying is there will continue to be -- OP is
confortable with the conti nued busi ng of students from
t he Mount Vernon canpus down to Foggy Bottom

MR. PARKER: It's nmy understanding that
students that |live on Mount Vernon take at |east the
majority of their classes at Mount Vernon canpus. W
understand that there is a shuttle bus that runs back
and forth between the two.

MR HI TCHCOCK: What is ithe source of
your understanding that a maujority take classes?

MR PARKER Conversation wth the
uni verstiy.

MR.  H TCHCOCK: kay. Madam Chair, it
m ght be hel pful to get those percentages. this is an
i ssue that has come up. There's no breakdown in the
reports at |east that we can find on who's taking how
many cour ses where or what percentage, and rather than

deal with this in sort of anecdotal or conversati onal
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evi dence, it mght be hel pful if GNcould subnit that.

CHAI RPERSON M TTEN: Ckay. Coul dyou j ust
say specifically what it is that you want?

MR PARKER: The data would be for those
students who reside on the Mount Vernon canpus. Wat
per cent age of classes are taken on Munt Vernon and
what percentage are taken on Foggy Bottom The
percent, there are fornul as there. They tal k about 12
credit hours per senester, for exanple. Howm any of
those credit hours are in Foggy Botton? How nany of
t hose credit hours are on Munt Vernon?

CHAI RPERSON M TTEN: Let ne see. 1Is that
information readily available and is that sonething
you can nake avail able for the record?

Okay. They will nake it avail able for the
record.

MR.  HI TCHCOCK: Ckay. So the audit
information is the only source that we have; is that
correct?

CHAI RPERSON M TTEN: s that the only
source of that information? Yes, that's the only
source is what |'m hearing.

MR. H TCHCOCK: Ckay. Thank you.

M. Parker, directing your attention to

the third paragraph on page 4 where you state that OP,
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GWN and the conmunity -- this is in the second and
third line --

MR. PARKER: Correct.

MR. H TCHCOCK: -- have all agreed that
the existing enroll nent cap should not be changed or
exceeded. Wiat is your definition of the comunity?

MR. PARKER: My definiteion of the
comunity is everyone whom |'ve dealt with on this
i ssue.

MR. H TCHCOCK: And who did you deal with
from Foggy Bottom Associ ati on?

MR PARKER. |I'mtrying to renmenber who
has shown up to neetings. \Woever has been at the
publ i ¢ neetings over the sunmer.

MR. H TCHCOCK: Ckay. So your testinony
is no one that you can think of?

MR. PARKER: Fair enough.

MR.  HI TCHCOCK: kay. Let nme ask you
this. You refer to the existing enrollnment cap. How
woul d you define the existing enrollnment cap?

MR PARKER: | believeit's 20,000 overall
head count and 16,553 full-tine equival ent.

MR.  HI TCHCOCK: Ckay, and is there
agreenent with the comunity about some of the

categories that GW has sought to carve out?
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MR. PARKER: | believe that's to be

acconpl i shed here.

MR.  H TCHCOCK: No, no, that wasn't nmny
guestion. Well, let ne try it this way.

Who in the community agreed that it is
appropriate to carve out such categories as conti nuous
enrol | ment, study abroad, and peopl e on Munt Vernon?

MR. PARKER: | don't believe anyone.

MR. H TCHCOCK: You don't believe anyone.
So that statement isnot really correct, is it?

MR PARKER: That statenent refers to the
cap, teh 20,000 cap being raised. | don't believe
t hat anyone in the conmunity has suggested that that
cap be rai sed.

MR H TCHCOCK: Vell, that wasn't the
guestion. Al right. Wll, should it be exceeded?

But the 20,000 cap is as GWhas defined it
in this proceeding, not as the conmunity has defi ned
it, correct?

MR. PARKER And that is certainly up for
interpretation here.

MR.  HI TCHCOCK: Vell, that wasn't ny
guesti on. My question is, you know, has anyone
accepted it under GWs interpretation of the

comunity.
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MR. PARKER: Not to ny know edge.

MR,  H TCHCOCK: Not to your know edge
Ckay. Wen did --

M5. DWER Could | just add, M.
Hitchcock, that | think the --

MR HI TCHCOCK: Excuse ne. There's not a
pendi ng question. | --

CHAI RPERSON M TTEN: No, | think we
understand the issue here. So can we just nove on.

M5. DWER  Ckay.

CHAI RPERSON M TTEN:  Thanks.

MR. H TCHCOCK: M. Parker, when did you
first become aware that GWwas excl udi ng fromt he head
count sone of the categories |I've just nentioned |like
continuous enrol | ment, study abroad, students at Foggy
Bott om canpus?

MR. PARKER: Wen | first started working
on this plan.

MR H TCHCOCK: Wi ch was when?

MR. PARKER: Early 2005.

MR. H TCHCOCK: Early 2005, and how did
you cone to that know edge?

MR. PARKER: Through docunents provi ded by
the unviersity.

MR. H TCHCOCK: Ckay, and were t hese nmade
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public to your know edge?

MR. PARKER: | believe they're made public
with every -- for the processing case.

MR. H TCHCOCK: Ckay. Could you renenber
atitle of any of these?

MR. PARKER Square 103 is one. What are
some other? The GW Hospital. Every further
processing case that's conme before teh Zoning
Comm ssion for the plan has had t hese nunbers in them

MR. H TCHCOCK: Ckay. Another question.
Let ne change gears slightly. Page 6.

MR. PARKER  Yes

MR. H TCHCOCK: Okay. Let ne direct your
attention to the final paragraph. The second and
third Iines tal k about "GWcan commt to the city and
nei ghborhood that no developrment wll take place
outsi de the proposed sites.™

Isn'"t it true that GW could put a GW
facility on any property as a matter of right outside
t he boundari es?

MR. PARKER: Qutside? This is a canpus
pl an. This is not a plan for outside of their
boundari es.

MR H TCHCOCK: | understand that, but

that isn't nmy question.
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MR. PARKER: They could open a satellite

canmpus wherever they wanted.

MR. H TCHCOCK: Ckay. So that statenent
is not entirely correct that there's not a conm tnent
to devel op outside devel oped sites, is it?

MR PARKER: There is a commitnent not to
devel op outside of proposed sites in the canpus plan.
MR. H TCHCOCK: Ckay, but --

MR PARKER: but not --

MR H TCHCOCK: But not as a matter -- but
they can build anything they want as a nmatter of
right in any other location, corredt?

MR. PARKER Anything that is a matter of
right, correct.

MR.  HI TCHCOCK: kay. Let nme ask you
this. There's no guarantee, is there, that this plan
will stay in effect for 20 years?

MR. PARKER: It will unless the Zoning
Comm ssi on chooses to change it.

MR. H TCHCOCK: And you're aware of how
long it took between the |ast plan and before this
pl an cane forward?

MR, PARKER | am

MR. H TCHCOCK: And how | ong was that?

MR. PARKER: About six years.
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MR.  HI TCHCOCK: O four years from the

final approval, correct?

MR. PARKER: |f you count the court cases,
yeah.

MR. H TCHCOCK: GCkay. But there's nothing
here in terms of GWcommtting itself not to cone back
to the Commi ssion, is there?

MR. PARKER: | suppose there is not.

MR. H TCHCOCK: kay. Let's talk about a
related point. In here you talk about proposed
condition seven as a carryover of what is now
condi tion nunber 20, about com ng back for subsequent
review.

MR. PARKER: Correct.

MR. H TCHCOCK: (kay, but condition seven
speaks only of a second stage PUD, correct?

MR. PARKER: As opposed to?

MR. H TCHCOCK: As opposed to conming in
for a new canpus pl an.

MR, PARKER:  True.

MR. H TCHCOCK: So they could do exactly
what t hey hvae done here and t hus evade any strictures
under whatever the Commi ssion mght approve here,
correct?

MR.  PARKER: Only with the Zoning
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Comm ssion' s approval .

MR. HI TCHCOCK: They coul d conme i n and ask
and the Zoni ng Comm ssi on coul d sayyes.

MR. PARKER: They can ask whatever they
want .

MR. H TCHCOCK: Okay. So this may well
not | ast anything close to 20 years.

Let nme ask you this. Are you famliar
with the 2000 canpus plan and the concern about the
Foggy Bottom and West End nei ghbor hoods bei ng at what
OP at the tine called a tipping point?

MR, PARKER | am

MR. H TCHCOCK: GCkay, and OP testified
several tinmes about problems with the tipping point,
correct?

MR. PARKER: They did.

MR. HI TCHCOCK: Ckay, and t he BZA r esponded
to that concern by adopting a plan which would | ast
ten years and with various matters to take pl ace over
that ten year period, correct?

MR. PARKER: Correct.

MR H TCHCOCK: And tell neif | mssedit,
but isn't it true that at no place in the set-down
report or this preort that OP tal ked about concerns

about ti pping point?
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MR. PARKER: The factors of the plan that

cause inpacts have been --

MR. H TCHCOCK: Well, let me just address
that. The words "tipping point" do not appear in the
report, correct?

MR. PARKER They were never used, the
words "tipping point."

MR. Hl TCHCOCK: They never used the words
“tipping point." GCkay, and did OP assess the concerns
that led to the conclusion about tipping point?

MR- PARKER We assessed all of the
concerns.

MR H TCHCOCK: You assessed all of the
concerns. Wuld it not nake nore sense though with
the ten year plan to let the plan run its course and
see if the objectionable conditions identifiedinthat
report have been addressed?

MR. PARKER: The probl emw th t hat woul d be
this. W are at a nuch better place now for
di scussing a new plan than we likely will be in 2009.

MR. HI TCHCOCK: From whose perspective?

MR. PARKER: Fromthe city's and | would
hope fromthe community's.

MR. HI TCHCOCK: And how woul d t he conmruni ty

be better off today with several mllion nore square

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101

feet than letting the current plan run and see how
t hat works?

MR. PARKER: Because there are significant
new commtnrments in this plan that mght not be
achi evabl e in 2009.

MR. H TCHCOCK: GCh, you nean |ike the 20
year conmm tnment?

MR PARKER No, | nean |ike the renoval of
students from off canpus facilities. | nean the
historic district. | nmean the streetscape plan. Al
of these commitnents are the direct result of the
university's ability to put a revenue producer on
Square 54, and that will not be available in 2009.

MR. HI TCHCOCK: Ckay, but the existence of
Square 54 and the possibility of developing it was
wel | known at the tinme of the 2000 plan, wasn't it?

MR. PARKER: | don't knowif there were any
pl ans for Square 54.

MR H TCHCOCK: No, but the existent --
well, it was known at the tine ---- well, if | told
you that the canmpus report said that that square woul d
be enpty in the year 2002, would you accept that
representation?

MR. PARKER: Fair enough, yes.

MR H TCHCOCK: So it was known in 2000
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that this site m ght come up for devel opnent, correct?

MR. PARKER: Correct.

MR. H TCHCOCK: And it m ght conme up early
in the ten year course of the plan, correct?

MR. PARKER: | suppose that's a fair
st at ement .

MR, HI TCHCOCK: And nonet hel ess, the BZA
decided that it would inpose a ten year termon the
pl an notwi t hstandi ng the fact that Square 54 woul d be
sitting there as of 2002.

MR. PARKER: That was the customary or had
been the customary term

MR H TCHCOCK: |I'msorry. What is "it"?

MR. PARKER: The ten years. |'msorry.

MR. H TCHCOCK: Well, all right, but there
have been canpus plans for other terns than ten years,
correct?

MR PARKER: | believe there have been even
canmpus plans with no term

MR. H TCHCOCK: Ckay. So when you say

“"traditional ," that's based on limted experience
correct?

MR PARKER It would be correct.

MR. H TCHCOCK: kay. So, in other words,

some of the factors that you are citing were factors
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that were available to the BZA in 2000 and 2001,

correct?

MR. PARKER: | suppose that's a fair
st at enent .

MR. HI TCHCOCK: Ckay. Now, in order to get
speci al exenption canpus plan relief, an applicant
must show that the provision is not objectionable
based on noise, density, nunber of students, other
obj ectionabl e conditions, right?

MR. PARKER: Potential negative inpacts,

correct.

MR H TCHCOCK: And OP testified in 2000-
2001 that those conditions were present; is it not
correct?

M5. MCARTHY: Since M. Parker was not
involved inthat and | was, it's hard for himto speak
to that.

MR. H TCHCOCK: Ckay. This was not neant
to be a spot quiz, but go ahead.

MS. McCARTHY: Yes, we did address those,
and if you will recall, our testinony about tipping
point was related to the fact that the university had
refused to shoulder its responsibility to house the
increase in its student body when the plan required

themto not only house a set percentage, but to put a
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bed for every new student above that 70 percent
nunber. It ceased the pressure that had existed for
eroding that residential fabric which had been the
itemthat we had addressed in the tipping point.

MR. H TCHCOCK: Ckay, but that was not the
only factor OP cited in 2000-2001, was it?

MS. McCARTHY: No, but | believe that was
our primary concern, was the erosion of the
residential fabric in the Foggy Bottomconmunity, and
that's why we said it was at the tipping point, that
if the university took anynore apartnent buil dings or
| ocated anynore students outside of its campus, it
woul d begin to erode the residential character of the
rest of Foggy Bottom

MR. H TCHCOCK: All right, but ny question
remai ns. That wasn't the only thing that you rai sed.

M5. McCARTHY: That wasn't the only issue
we addressed, but that was the basis of the tipping
poi nt observati on.

MR. H TCHCOCK: All right. My question
though is with the negative inpacts. | nean, there
were a nunber of negative inpacts that OP identifi ed,
correct?

M5. McCARTHY: The primary one of whi ch was

housi ng, but there were other issues.
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MR, H TCHCOCK: Well, | don't want to get

intoit, but I would note the initial order, page 6-
22, identifiedfive factors, includingthat, while the
uni versity provides significant econom c benefits, OP
had a concern about renoving |land fromtax rolls for
uni versity purposes.

Do you renenber that?

M5. McCARTHY: | renenber that.

MR. H TCHCOCK: Ckay, and you also had a
concern that the proposed campus plan would not
provi de bi ndi ng verifiabl e assurances about expansi on
into the Foggy Bottom Wst End comrunity in the
future.

M5. McCARTHY: Again, that was related to
the ti pping point issue of residential expansion, and

the tax question is not a neighborhood i npact

guestion. It doesn't relate to the tipping point of
t he nei ghbor hood. It related to the D.C fiscal
i mpact .

MR. H TCHCOCK: kay, but ny point is that
t hese are broader issues than just tipping point. |
nmean that the BZA considered a nunber of factors,
correct?

M5. McCARTHY: Well, | was only addressing

t he question you were aski ng about the tipping point.
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MR. H TCHCOCK: No, well, my question was

broader than tipping point, but | et ne get back to M.
Par ker .

G ven that there were a nunber of factors
identified by OP and others in 2000, wouldn't it make
sense from a planning standpoint to see how all of
t hose factors had been addressed before noving forward
with a new pl an?

MR. PARKER: Absol utely.

MR. H TCHCOCK: Ckay. So to paraphrase
Comm ssi oner Hood, why are we here?

MR PARKER: W're here because --

MR HI TCHCOCK: Commi ssi oner Hood.

VI CE CHAI RPERSON HOOD: | was goi ng to ask
that later. Thank you.

(Laughter.)

MR. H TCHCOCK: Ckay.

MR. PARKER: W' re here because hopefully
we have an opportunity to create a better plan than we
have now.

MR. H TCHCOCK: But at a m ni num don't you
have to consider the negative criteria in 210 and how
t hose have been satisfied?

MR. PARKER: Absol utely.

MR. H TCHCOCK: And just for the record,
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whi ch portions of your set-down report focus on those
itens? Go through and delineate the negative effects.

MR. PARKER: The portion that limts the
nunber of students and faculty to the existing limts.

MR. H TCHCOCK: Well, that's not quite
accurate, is it?

MR. PARKER: | would argue that it is.

MR HI TCHCOCK: Well, there are sone
changes |ike Condition 10, is it not?

MR PARKER: Condition 10.

MR H TCHCOCK: We'll get to this later.
I'I'l conme back to that.

But since we're on the question of
conditions, why don't we nove on to page 7, Condition
No. 17?

MR. PARKER Yes.

MR. Hl TCHCOCK: The bottom paragraph, the
carryover paragraph says at the bottom that the 20
year commtment is an inportant commitnrent for all
sides for many reasons, correct?

MR. PARKER: |t does say that.

MR. HI TCHCOCK: But we just established
t hough that that's a condition that is not binding in
any fashi on.

MR. PARKER: And cannot be binding in any
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f ashi on.

MR. H TCHCOCK: And cannot be binding. So
an unbi nding non-commitnment is inportant. I s that
your testinony?

MR. PARKER: Yes.

MR. H TCHCOCK: Ckay. Thank you.

(Laughter.)

MR. H TCHCOCK: That's very hel pful

Wiile we're on that subject, let's nove
over to page 8, the second full paragraph at the top
of the -- I"'msorry -- the second full sentence at the
top of the page.

You state there, "The nmessage that OP has
consistently sent to the university has been that the
university is reaching its nmaxi num capacity in terms
of devel opnent and enrol | nent."

My first question, sir, is: when did GW
begi n sending that nmessage to the university?

MR. PARKER: Wen di d OP begi n sendi ng t hat
nessage to the university?

MR, H TCHCOCK: Yes.

MR. PARKER: I n the |ast canpus plan.

MR H TCHCOCK: |I'msorry. | didn't hear
you.

MR. PARKER: |1'd say we started in the | ast
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-- we started fromthe very begi nning of this campus
process. Absolutely.

MR. H TCHCOCK: Ckay. From the start of
the -- you mean goi ng back to 20007

MR. PARKER: Even then.

MR. H TCHCOCK: Ckay. When you say that
the university is reaching its maxi numcapacity, what
did you nean?

MR PARKER: Well, in ternms of enrollnent,
t hey are approaching their cap and will not be all owed
to extend past the cap in terns of devel opnent. They
are approachi ng their devel opnent cap, and we tried to
identify that cap in this plan.

MR. H TCHCOCK: kay. In other words, you
had a concern that they were reachi ng the devel opnent
cap in terns of the total density. |Is that your --

MR. PARKER Yeah, in terns of carrying
capacity for the nei ghborhood.

MR HI TCHCOCK: And that was a concern for
OP that they were reaching it?

MR. PARKER: O cour se.

MR. H TCHCOCK: Ckay. Was the concern that
t hey mi ght bunp up against it and an i ncrease woul d be
harnful to the comunity?

MR. PARKER: A concern with the density of
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the buildings is the inpact -- is only insofar as the
i npact that a |l arge buil di ng can have on its nei ghbor.
So we have a historic area here. W have views to
protect. That's why this plan focused devel oprment in
areas that would only affect other GWbuildings. It
attenpted to focus the height and the bulk to the
center of canpus and protect the areas that are
historic, that are on the periphery of canmpus as much
as possible, increased height and bul k.

MR. H TCHCOCK: Ckay. Well, let nme see if
| can clarify it. l'"d like to show you a documnent
that we obtained, which I will give you a copy of and
give a copy to Ms. Dwer and file for the record
This would be for M. Parker and Ms. Dwer. W have
the 20 copies here for the Comm ssion.

Shall we take a nonment for it to be
di stri buted?

CHAI RPERSON M TTEN: What is it first?

MR H TCHCOCK: It is an E-nmamil string to
and from M. Parker and coll eagues at the Ofice of
Planning that we obtained under the Freedom of
I nformation Act dealing with questions of density in
connection with the canmpus plan.

CHAI RPERSON M TTEN: Ckay.

MR. H TCHCOCK: GCkay? | guess ny first
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guestion, M. Parker, just for authentication is: do
you recogni ze this docunent, the string of E-mails
from Oct ober 19'", 20057?

MR. PARKER: Can | have a second to read

MR. H TCHCOCK: Yes, please. Take your

MR PARKER: | don't renmenber this
conversation, but it appears to be authentic.

MR HI TCHCOCK: Vel |, it's not a
conversation. |It's an E-nail

MR. PARKER: Ckay.

MR. H TCHCOCK: Let ne ask you about the
first bullet point at the top E-mail to you from a
Chris Shaheen, also at OP.

MR. PARKER: Ckay.

MR. H TCHCOCK: Do you have that?

Where it says that in discussions with GW
that OP should enphasize what OP is giving. For
exanple, we are supporting density that will already
push them over their FAR cap, and we are willing to
work with them

MR. PARKER: Ckay.

MR HI TCHCOCK: Isn't it true that as of

the date that meno was witten that OP was already
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supportive of increasing limts beyond the maxi num
capacity?

MR. PARKER No. OP was just open to
di scussions with the wuniversity on neeting their
density requirenents.

MR.  H TCHCOCK: Meeting their density
requirenent.

MR. PARKER: Correct.

MR. HI TCHCOCK: But that you're already
supporting density that will push themover thelimt,
correct?

MR. PARKER No. It specifically says
"Willing to work with them™

MR. H TCHCOCK: Ri ght, but how about the
previ ous part?

M5. MCARTHY: Well, let ne direct your
attention to the E-mail at the bottom which says,
"Travis, do you have tine to draft a letter to Lou
from Ellen detailing the outstanding i ssues we have
wi th the canpus plan?"

This was a year ago when di scussi ons over
what was goi ng to be i ncluded, what conditions we were
going to ask, what we were going to give were very
much still fluid, and we were looking to try to firm

up what was appropriate in the canpus plan.
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So to say --

MR. H TCHCOCK: Let me ask this though.

M5. McCARTHY: To say in a process that was
very fluid and involved nmany public neetings, nmany
di scussions that you want to freeze one section in
time where we were acknow edging that what the
university had asked was to go beyond their current
FAR cap under the canpus plan, that's why we're here
toni ght, because that is in the new pl an.

MR. Hl TCHCOCK: And OP was supporting that
in these discussions, correct?

M5. M CARTHY: No. OP was considering
whet her that was sonet hing we woul d support.

MR. H TCHCOCK: Well, | suggest the words
are sonewhat different than that interpretation. Let
me ask this.

Do you have --

CHAI RPERSON M TTEN. Can | just ask?

MR. H TCHCOCK: Surely.

CHAI RPERSON M TTEN: What' s t he purpose of
rehashi ng how OP got to their position?

MR. H TCHCOCK: | amhappy to explain. The
sentence that | quoted at the top of page 8 suggests
that there is sone solicitude for the community and a

concern that GWis up against itsmaxi mum capacity.
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This E-mai|l denonstrates that OP was not acting as a
break interns of tryingtolimt developnent. It was
quite willing to support devel opnent above that.

And | wanted just the record to be clear
that OP was quite willing to go beyond the extent of
t he 2000 pl an even though it had not been fully tested
and even though it had years to run, and that wsa al
this is about.

CHAI RPERSON M TTEN: Okay. Do you need to
ask anynore questions about it?

MR. H TCHCOCK: That was ny | ast one.

CHAI RPERSON M TTEN. Ckay. G eat.

MR. Hl TCHCOCK: M. Parker, novi ng on, page
9 at the bottom carry over on page 10, this is the
Condition 7 that we tal ked about earlier.

MR. PARKER: Ckay.

MR. H TCHCOCK: |If you want to take a | ook
at it, we talked before about how it could allow
proposed new canpus plans to conme in. |I'mgoing to
ask a question | asked the last tine. Since OPis a
government al agency, the second line tal ks about the
uni versity being in substantial conpliance. What does
OP understand "substantial conpliance" to nean?

MR PARKER. | don't get to define

"substantial conpliance."
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MR. H TCHCOCK: Well, you're supporting

this condition. Do you have any view as to what it
coul d nean?

MR, PARKER. | think that the Zoning
Comm ssion has to define that for the Zoning
Adm ni strator to enforce. | don't believe that we
have a role.

MR. H TCHCOCK: Have you ever discusswed
that with anyone at the Zoning Adm nistrator's O fice
or el sewhere?

MR. PARKER: The neani ng of "substanti al
conpl i ance"? No.

MR HI TCHCOCK: So this is sort of a "trust

us" condition?

MR. PARKER: This is legal |anguage from
the existing plan, which 1is supported by the
nei ghbor hood.

MR H TCHCOCK: Excuse ne?

MR. PARKER: | understand t he existing plan
i s supported by the nei ghborhood.

MR.  H TCHCOCK: Wi ch neighborhood is
supporting the -- well, whichis this | anguage? Let's
deal with this |anguage.

MR. PARKER: The | anguage i s pul | ed forward

fromthe existing plan.
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MR, H TCHCOCK: Ckay. | understand, and

you can't define it. Al right. Let's tal k about
j unpi ng ahead to Condition 8. This is on page 10.

Do you have that?

MR. PARKER: | do.

MR. H TCHCOCK: Okay. Now, OP is wlling
to |l et George Washi ngton buy up residential properties
as long as they're for investnent purposes, correct?

MR. PARKER: No. The university has the
right right nowto buy up residential properties. OP
has solicited a commtnent fromthe university to not
do so for university purposes.

MR. H TCHCOCK: Ckay. Let ne pursue that
a little bit further. " m curious. You know, you
were here last tine when we talked about the
uni versity proceedi ng t hrough a contract purchaser to
get a rezoning.

MR, PARKER | was.

MR HI TCHCOCK: How about the |ast
sentence, which says that the university shall not
i nclude any such investnment property in its student
housing program or otherwise directly refer
under graduat e students to any such property?

And | woul d ask you to focus on the phrase

"directly refer." They could indirectly refer,
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couldn't they?

MR PARKER: M. Hitchcock, | think we are
open to any suggestions you ni ght have on howto cl ose
any | oophole that you find in this |angugage.

MR. H TCHCOCK: Ckay. Well, the I oophole
| am suggesting is they could |ist university owned
property with brokers, refer students to brokers, and
that is how they direct referral to such properties.

MR. PARKER: W woul d be happy to consi der
any |anguage suggestions you have on closing
| oophol es.

MR H TCHCOCK: | think that one.

MR. PARKER: Ckay.

MR. H TCHCOCK: Thanks very rmuch.

Condi tion 10. Let ne ask about 10(a).
Now, | believe OPreferredto this as clarification of
the current rule, the current conditions.

MR. PARKER: Correct.

MR. HI TCHCOCK: And you understand t hat at
| east ny client, the ANC, and Foggy BottomAssoci ati on
do not agree that there is any anbiguity in the use of
the word "head count” and counting everyone?

MR. PARKER: |t appears to be whet her they
agree or not.

MR. H TCHCOCK: GCkay, but you understand
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t he position.

MR. PARKER: | do.

MR. H TCHCOCK: All right, and you have no
interest inresolving -- the resolution in going with
the GWfigures based on what consideration?

MR. PARKER Actually this isn't the GW
figures. W --

MR.  H TCHCOCK: | know. I'"'m asking a
predi cate. |'mnot asking about this.

MR. PARKER |'m sorry. You' re asking
what ?

MR HI TCHCOCK: You assune the head count
is current as defined by GNin, | guess, Exhibit --

MR. PARKER: Not at all. W' re supporting
the head count identified in this plan.

MR H TCHCOCK: No. " m sorry. Let ne
rephrase the question. You accept the current head
count under the current net hodol ogy as reported by GW
whi ch yields 18, 802.

MR PARKER | don't think that's at issue
t oni ght .

MR, H TCHCOCK: | didn't. I'mtryingto --

CHAI RPERSON M TTEN:. Let ne hel p you ask a
guesti on.

MR. H TCHCOCK: Pl ease.
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CHAI RPERSON M TTEN: Do you agree with the

carve-outs that the university has made i n doing their
current enrol Il nent figures? In reporting those, does
the O fice of Planning agree with the carve-outs?

MR. PARKER: | think we have identified in
this condition where we disagree by the differences
bet ween their carve-outs and what is in print here,
where our di sagreenments lie.

M5. McCARTHY: But we did see those sane
carve-outs featured in the record of previous zoning
cases. So there did not appear to be -- the nmjor
guestion did not fall to us because we're not the
Zoning Adm nistrator. So, therefore, we didn't
determ ne conpliance, but we do acknow edge that the
university had different carve-outs that were
nmentioned in sonme -- that were nentioned in virtually
all of their previous further processing cases.

W felt that we needed to be stricter and
we needed to be clearer, and that's why we drafted
t hese new definitions.

MR. H TCHCOCK: Ckay. So in other words,
t he principal issue of concern -- | want to nail this
down -- is there is a difference, is there not,
between in 10(a) where GW proposes not to count

students who |ive on Mount Vernon and conmute down to
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Foggy Bottom and you would count thenf I s that
correct?

MR. PARKER: W woul d count, yes, comuter
students who live of f camnpus.

MR H TCHCOCK: No, who live on the Munt
Ver non canpus.

MR PARKER: | believe those students are
not count ed.

MR H TCHCOCK: Well, that's correct.
That's what is said in 10(a).

MR. PARKER: Correct.

MR. HI TCHCOCK: It says, "Students that

reside on the Munt Vernon canpus,” correct? That's
what GWi s proposing.

MR PARKER And students that take all of
their courses at the Munt Vernon canpus.

MR. Hl TCHCOCK: Ckay, but let's stick with
students that reside at the Mount Vernon canpus.

MR. PARKER: Ckay.

MR. H TCHCOCK: And |'m confused by what
you said in the paragraph on page 12 because over
there you say that if they are taking courses and
traveling to Foggy Bottomto take cl asses they should

be count ed.

Look at the fourth Iine of page 12.
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MR. PARKER: That's correct.

MR. H TCHCOCK: So that would require a
revision of this if we are going to exclude students
who travel, correct?

MR PARKER That is correct.

MR. H TCHCOCK: Okay. So your testinonyis
the top of 12 governs OP' s position. Let ne ask this.

Have you had a chance to review the audit
that was subnitted by the firm hired by the Zoning
Adm ni strator?

MR PARKER | don't knowif the audit is
on the record. | have had a chance to reviewit.

MR. H TCHCOCK: Ckay. | believe it was
filed ast week. Were you struck by the fact that
under this criterion, measuring the students, that GW
is over its enrollnment for the fall senester 20057

CHAI RPERSON M TTEN. W weren't going to
get into the area of conpliance. So could you --

MR. H TCHCOCK: This is not conpliance.
I"mjust -- well --

CHAI RPERSON M TTEN: | just want you to ask
the question differently because you're -- could you
just ask the question differently?

MR. H TCHCOCK: Ckay.

M5. McCARTHY: We didn't testify about the
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audi t.

MR. HI TCHCOCK: Ckay, but you'retestifying
about how students ought to be counted.

MR PARKER In the future, in the new
pl an.

M5. McCARTHY: In the future.

VR. HI TCHCOCK: Ri ght, and are you
concerned by the fact that GW was over or would be
over under the new nethodology if one | ooked at fall
2005 figures?

M5. MCARTHY: W're proposing a canmpus
plan that would go from now forward. W' re not
involved in conpliance issues. That's the Zoning
Adm ni strator's job.

MR. H TCHCOCK: Ckay, but the nunber of
students now going to and forth would presunably
affect the qualifications and conditions that OP woul d
recommend, wouldn't it?

M5. McCARTHY: | think that sounds like a
hypot hetical to ne.

MR, H TCHCOCK: Well, I'masking. | think
it's called policy.

M5. McCARTHY: No, | think we stated our
policy, whichis howwe wanted to define the nunber of

under graduat es. W assuned that if we've defined them

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

this way, the Zoning Conm ssion has accepted that
definition. Then when the Zoning Adm ni strator goes
to determ ne whether or not they're in conpliance,
they will either neet this definition or they won't.

MR. H TCHCOCK: But as a matter of policy,
if the current practices show that the university is
over a limt that you are reconmending, is that not
rel evant to your recomendati on?

M5. McCARTHY: As a matter of policy if,
after this canpus plan is adopted and we have
clarified the definition process, the university is
not in conpliance with the conditions that were set,
first of all, it won't be up to us, but as a natter of
policy, we support the condition that says no further
processing wll occur wuntil the university is in
conpliance with all of its conditions.

MR, H TCHCOCK: All right. Well, let me
see if | cantry it adifferent way. | nmean, is OP's
policy that OP recomrended a limt of 20,000 and if
the university was currently at, say, 30,000, under
that definition OP would say, "That nunber is
immterial to us. W're just recommendi ng what to do
to go forward and conpliance is sonebody else's
busi ness"?

MS. McCARTHY: No, that's not what we're
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sayi ng.

MR. H TCHCOCK: Ckay.

V. McCARTHY: W're saying if the
university is nowat 30,00 but at the point intinein
which this condition is adopted the university is in
conpl i ance, then whet her they were at 30, 000 before is
not rel evant.

MR. HI TCHCOCK: So current practice doesn't
really enter into your deci sion about reconmendati ons?

M5. MCARTHY: | think it's clear that
there's a difference of opinion on how the current
conditions are interpreted, and sone lack of clarity
in the current definitions. So that is why we spent
a lot of time pushing the university to accept a set
of definitions that we thought were nore transparent
and easier to determ ne conpliance with so that in the

future the entire conpliance nechanism can work

better.

MR HI TCHCOCK: | under st and.

M5. M CARTHY: That's our part of this, is
to come up with a plan and conditions that will make

the Zoning Adm nistrator's job as easly as possible.
MR. HI TCHCOCK: | understand that, M.
McCarthy, but that's not responsive to ny question.

CHAl RPERSON M TTEN: M. Hitchcock, let ne
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try one tine to get --

MR HI TCHCOCK: Pl ease.

CHAI RPERSON M TTEN: -- what | think
you're looking for, and then if we can't get it, can
we just go on to sonething el se?

MR. H TCHCOCK: Absol utely.

CHAI RPERSON M TTEN: Ckay. | think what
he's asking is if, in fact -- and he gave sort of an
exagger at ed exanple with the 30,000 -- but | think his
view is that it rmay be true that under the formula
that the Ofice of Planning is suggesting that, in
fact, as of today or as of the last time a count was
taken, that they are at or have exceeded their head
count if this fornmula were to be used, and how does
that factor in froma policy perspective?

Is the policy that you're asking the
university to shrink their enrollment in that context
or, you know, can you address it? You know, if, in
fact, that's true, what does that nmean for what you're
pr oposi ng?

M5. McCARTHY: Right, and our expectation
is if the Zoning Conm ssion adopts this definition
then at the point in tine in which the university
makes its next set of adm ssions decisions under this

new rule, they nake those adm ssion decisions such

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

that they can conme into conpliance if they are not
under conpliance under the new definition.
Is that --

MR. H TCHCOCK: No. Let nme try one |ast

The Zoni ng Commi ssion is required to nake
findings that a certain proposed plan shall not be
obj ecti onabl e because of certain conditions, including
traffic, density, noise, nunber of students, et
cetera.

| nean, is not the current nunber of
students as proposed to be counted going forward,
therefore, relevant to whether the plan should be
approved? And isn't it relevant if that nunber is
over the nunbers under the new net hodol ogy?

MR PARKER. Only insofar as if it's
approved, the new nunmber would have to be | ower than
what they have now.

MR. H TCHCOCK: Ckay. Thank you.

Ckay. One last area, M. Parker. ' d
like to direct your attention to page 19 dealing with
the PUD process. | guess it's the second full
par agr aph under PUD process.

MR. PARKER: Ckay.

MR. H TCHCOCK: You say it is the only
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process that will adequately guarantee certainty to
all sides about how the plan will be fulfilled. Do
you have that sentence?

MR. PARKER: | do.

MR.  H TCHCOCK: How, we have already
established that the university can cone back in | ess
than 20 years, correct?

MR. PARKER: Correct.

MR H TCHCOCK: So the assurance that the
plan will be adhered to for the life of the plan is
not entirely correct, is it?

MR. PARKER It's clear to the Zoning
Commi ssion that it will either be fulfilled or they
will change it.

MR, H TCHCOCK: Okay, but it's not clear to

t he community which has no control over the process,

isit?
MR. PARKER: | suppose that's true.
MR. H TCHCOCK: kay. You also tal ked --
M5. McCARTHY: But the community will know
MR. HI TCHCOCK: Excuse ne, Ms. MCart hy.
M5. McCARTHY: No, no. |'msorry, but you
have - -

MR H TCHCOCK: |I'm sorry, but this is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

cross exam nation. You have had your --

M5. McCARTHY: Con, we have t he opportunity
to answer the question, and the second part of the
asnwer - -

MR H TCHCOCK: And he has answered it.

CHAI RPERSON M TTEN: M. Hitchcock, just
| et her give a conplete answer.

Go ahead.

M5. MCARTHY: It's very inportant in
determ ning future canpus plans what is on the record
fromthe plan that is being anended. W put very
explicit statenents i n here about what our expectation
is to provide guidance to this Zoning Conm ssion and
future Zoni ng Comm ssions about very explicitly what
was the understanding and the basis on which the
O fice of Planning supported this canpus plan.

Nobody can say whether a future Zoning
Comm ssion would grant an anmendnment in less than 20
years or whether a future Zoning Commi ssion would
refuse to grant another canpus plan anendnment for
anot her 50 years. There is no certainty on anybody's
part.

But we hvae put the cl earest expectation
of the basis of our understandi ng and t he basi s of our

recommendations in there so we can provide as much
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certainty as possible to the comunity.

MR. H TCHCOCK: And did not OP support a
ten year plan not so nmany years ago?

M5. McCARTHY: | believe OP supported a 15
year plan before that time, from 85 to 2000. As we
said, it --

MR. H TCHCOCK: But excuse ne. |'m just
aski ng about the 2000 plan. You supported a ten year
pl an, correct?

M5. McCARTHY: W were asked for a ten year
pl an, and that's what we --

MR. HI TCHCOCK: And you supported it.

M5. McCARTHY: -- what we supported.

MR. H TCHCOCK: Ckay. M. Parker, talking
about the certainty in the mddle, talking about
assurances of conceptual density, height, and use
approval, do you have that?

MR. PARKER: | do.

MR H TCHCOCK: Can't the sane be said
about a special exception canpus plan application, a
speci al exception application under a canpus plan
provi ding that certainty?

MR. PARKER: Not at all. The certainty I'm
tal ki ng about is we know toni ght any plan assum ng no

changes approved by the Zoning Comnm ssion, we know
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toni ght every devel opnent site that can be submitted
for the next 20 years. Under a special exception
they could submt on any site on their canpus, and
they could submit in 18 years for sonme site not
identified today.

MR H TCHCOCK: But are there not limts on
density under a canpus plan?

MR PARKER: O course there are.

MR. H TCHCOCK: So there is clarity there.
And are there not limts on height under a canpus
pl an?

MR PARKER: O course there are.

MR.  H TCHCOCK: Ckay. So there is
certainty provided as to those el enents under a canpus
pl an, correct?

MR. PARKER: But not by |location. You
could put that height right next to any building you
want ed under the exi sting canmpus plan. This plan tell
us where this devel opnment can occur exactly.

MR. H TCHCOCK: All right. So |ocation of
specific buildings is the key.

MR. PARKER: And how hi gh those buil di ngs
can be and how -- the bul k standards and the use.

MR. H TCHCOCK: But ny point is that the

hei ght and density, there are height and density
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controls under the special exception process.

M5. McCARTHY: Not for any specific site.

MR. HI TCHCOCK: Ckay, but overall.

MR- PARKER The same that there are
overal | hei ght standards under this plan.

MR. HI TCHCOCK: And those were devel oped,
were they not in the specific context of canpus pl ans,
canpuses proposed for a residential neighborhood,
correct?

MR. PARKER: No, those are in underlying
zones.

MR. H TCHCOCK: kay, but what can be done
in ternms of a plan, what can be done in terns of
special exceptions are related to residential,
correct?

MR. PARKER: Correct.

MR HI TCHCOCK: It's not I|ike you're
changi ng to conmerci al .

MR. PARKER: Correct.

MR. H TCHCOCK: Ckay. Last question, |
hope. At the end of it, the bottomof 23 and 24, OP
recommends -- do you have that?

MR. PARKER: | do.

MR HI TCHCOCK: Yeah. -- reconmends that

the plan in the PUD be approved subject to certain
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conditions becuase it's not inconsistent with the
conprehensive plan. Wich provisions in particular
did you have in m nd?

MR PARKER There's a whole section on
page 21 on the conprehensive plan. The conprehensive
pl an does not specifically address GW University
gr owt h.

MR. H TCHCOCK: Okay. So 1340 is it?

MR PARKER: |'m sorry?

MR. H TCHCOCK: Section 1340 is the only
speci fic provision?

MR. PARKER That's the only specific

provi si on.

MR. H TCHCOCK: Ckay. Al right. Thank
you, M. Parker, M. MCarthy. | have no further
guesti ons.

CHAI RPERSON M TTEN: Thank vyou, M.
Hi t chcock

Kahl ow.
KAHLOW Thank you.

Par ker .

2 5 5 F

PARKER: Good eveni ng.
MS. KAHLOWN Why does the Septenber 5'" OP
report that you drafted contain no nmention of the West

End Citizens Association's nmultiple letters filed on
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Feburary 12'" and August 28'", specifically?

MR. PARKER | was under the inpression
that the i ssues raised in those |l etters were nmade noot
by the withdrawal of the text anendnent.

M5. KAHLOWN Wasn't the w thdrawal after
the OP report?

MR PARKER No, the wthdrawal was
concurrent with this OP report.

M5. KAHLOW Wen you tlaked about the
comunity, why is there no nention of a WECA i ssues,
mul tiple issues that were raised with you?

MR PARKER: The i ssues that were raised in
conversations that you and | had | attenpted to
address, and nost were addressed in conjunction with
ANC i ssues. You're correct | did not specifically
nmenti on you or WECA by nane.

M5. KAHLOWN Can | nention four specific
i ssues that are not in your report?

MR. PARKER: O cour se.

CHAI RPERSON M TTEN: Are you going to ask
hi m questions or just --

M5. KAHLOW | amgoing to. 1'mgoing to
ask himthose four questions. Thank you.

Are there any precedents for multiple

square omibus PUDs with 20 stage first stage
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approval ?

MR. PARKER: There are precedents for al
of those things.

M5. KAHLOW Which ones have a multiple
stage and nultiple squares and 20 year first stage
approval ?

MR PARKER: | don't know that there has
ever been a PUD exactly like this one.

M5. KAHLOW So | think the answer you j ust
said was no.

MR. PARKER: Correct.

M5. KAHLOW Very good, and why didn't OP
di scuss t he possi bl e regul at ory changes that needed to
be nade, for exanple, a specific aggregate FAR cap in
Section 210 for all wuniversity property within the
canmpus plan, not only R zoned property, as M.
Hitchcock just nanmed, but also SP and C zoned
properties?

Wiy was that not nentioned?

MR. PARKER: Section 210 doesn't apply to
SP and C zoned properti es.

M5. KAHLOW | understand, but if it were
anended so that the canpus plan were for the whole
canmpus and if there was any up zoning, that was the

guestion. Wy did you not discuss that specific issue
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t hat we di scussed?

MR. PARKER: That's a policy issue that's
not relevant to the case in front of us.

M5. KAHLOW Wel |, today you said, if | may

guote you, "W try to identify the cap in this plan."

What is the aggregate FAR cap for the
university in the OP report in the plan?

MR. PARKER: | ncluding C zones or just --

M5. KAHLOW | ncludi ng SP and C zone, that
is correct, any up zoni ng.

MR. PARKER: | believeit's just bel owb5.O.

M5. KAHLOW Wen you say that's a cap,
that is an aggregation. WIIl that be a cap? And
where would it be in the regul ations?

MR. PARKER: It is a cap by virtue of the
pl anned unit develop and the canpus plan that limt
exactly how nuch devel opnent can occur on each site
t hroughout the canpus.

M5. KAHLOWN When you say on page 20 "l ess
than 5.0 FAR " GWs Exhibit T shows a 5.0 FAR  How
did you cone to a nunber |ess than GWNs?

MR PARKER: | think that nunmber is rounded
from4.97.

MS. KAHLOWN | see. So it's 5.0.
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And t he reason that you didn't discuss the
specific issue raised by WECA of the need for an
aggregate cap was a policy issue, as you put it?

MR. PARKER: Well, and there is a cap by
virtue of the plan and the PUD

M5. KAHLOWN And the cap would, after this
plan, if they cone in to anmendnment it, would it still
be -- if thereis a future anendnent, as M. Hitchcock
di scussed, would it still be an aggregate cap of 5.07?

MR. PARKER: The cap would be subject to
that canpus plan and that, if there is a PUD, that
PUD.

M5. KAHLOW So if they cane in with an
anmendnent in the next couple of years and wanted to
not just increase this density by 43 percent, but now
anot her 20 percent so that the aggregate would be a
6.0, then that would be a new cap?

MR. PARKER: As Ms. McCarthy said, ideally
someone would -- either us or the next Zoning
Comm ssion would read the record that we have here,
just as we read the 2000 record, to determ ne what the
i ssues were involved, and we have laid out very
clearly what issues are involved.

M5. KAHLOW And where in the OP report did

you show that the aggregate request was a 43 percent
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increase in density? | didn't find that in the OP
report.

MR PARKER That's the first |'ve heard
t hat nunber.

M5. KAHLOW |f you -- |I'ma statistician,
as you know.

MR. PARKER: O cour se.

M5. KAHLOW And if you go from3.5t0 5.0,
you put 1.5 over 3.5, and you get 43 percent increase
in density.

MR. PARKER: | believe you.

M5. KAHLOW Thank you.

And so even if | hadn't shown t hat nunber,
why did you not discuss the change? Because we know
it's sonething less than 3.5 now, and it's obviously
nore than 43 percent. Wiy did you not discuss the
current state and what's bei ng proposed?

Why did OP not get into that so that the
Comm ssion could understand the magnitude of this
requeste?

MR PARKER: | tried to discuss the issues.

If the issue is height, | tried to discuss height. |If

the i ssue is student inpacts, | tried to discuss that.
FAR is a nunber. It doesn't have any
neaning to the people who walk on canpus, live on
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campus. The thing that has nmeaning to them the
hei ght of the buildings, the inpacts to the students,
et cetera. |If | say there's a 75 percent rate, that
doesn't nean anything to anyone. W need to talk
about where the density is, where the height is, where
t he inmpacts are.

M5. KAHLOW Does it nean anything to the
Zoni ng Conmmi ssi on since your report was to the Zoning
Commi ssi on?

MR. PARKER | suppose that the inpacts
nmean nore, and that's a question for the Zoning
Conmmi ssi on.

M5. KAHLOW Thank you.

If I can nove on, in your set-down report

on page 5, you say on the top of page 5 -- | don't
know if you brought that with you. | just want to
poi nt out one sentence. "The comrunity has expressed

concern regarding the environnmental inpacts of the
project, and OP shares these concerns.”

Specifically what environnental inpacts
were you concerned and are you currently concerned
about ?

MR. PARKER The main issue that |'ve heard
is the air quality along the 23" Street corridor

M5. KAHLOW |s that the only issue?
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MR. PARKER: Vell, there's clearly the

i ssues of sust ai nabl e desi gn, environnental ly friendly

bui | di ngs.

M5. KAHLOW Not noise?

MR. PARKER |'msorry. | was considering
t hat envi ronnent al . 0] course that's an
environnental . Absol utely noi se.

M5. KAHLOWN Ckay. Not traffic?

MR. PARKER: | wouldn't necessarily put
t hat under the environment. That's under the -- air

quality and traffic are two separate things, but okay.

M5. KAHLOW | just amgoi ng over what's in
210. | think that's inportant.

Now, didn't we discuss, and |'m not sure
why you don't have it in the later report, your
Septenmber 5'" report; didn't we discuss the specific
provi sions in federal regul ati ons and D. C. regul ati ons
that require an EIS process, quote, at the earliest
stages of the planning for mmjor actions when the
wi dest range of feasible alternatives are open for
consideration? Didn't we discuss that?

And why is 20 DCVR, Subsection 7200. 2 not
i ndicated in your report?

MR. PARKER: Yeah, you and | discussed

that, but | believe the Zoning Comm ssion and their
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| egal representation have dealt wth that as a
prelimnary matter.

M5. KAHLOW Actual ly I'' maski ng about your
report. The prelimnary matter happened | ater, as you
know, and what we asked about was in your report --

MR. PARKER: Ri ght

M5. KAHLOW -- and the comunity
concerns, WECA' s concerns were not nentioned, and
specifically we di scussed federal environnental rules,
40 CFR, Subsection 1502.5 and the D.C. environnental
rules | just cited, both of which require an EI S at
the earliest stage as possible.

And the question is why did you not give
that information to the benefit of the Zoning
Conmmi ssi on.

MR. PARKER: One second.

(Pause in proceedings.)

MR. PARKER: Qur attorney has indicated to
us that these i ssues were not relevant to the case and
that the environnental review takes place at the
bui l di ng permt process.

M5. KAHLOW And could you cite the
specific section in the D.C. environnmental |aw,
federal law that actually says that? |s there any

speci fic provision?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

141

Because |'m citing specific provisions
versus w ves' tales.

MR PARKER | haven't testifiedto that.
|"d have to turn it over to ny |legal representation
for that.

M5. KAHLOW Ckay. The question hereisis
there a report, conprehensive, especially this section
that deals with cormmunity concerns, and | think you' ve
answered that you specifically did not nention the
i ssues we di scussed.

Now, here's another issue we discussed.
Did we not discuss the need for an additional canpus
pl an restricting student parking in the nei ghborhood?
And why was that not nentioned?

MR. PARKER: | don't know that you and |
t al ked about anot her plan.

M5. KAHLOW A canpus plan condition

MR. PARKER: A canpus plan condition.

M5. KAHLOW As we di scussed with M. Kat z,
restricting student parking in the Foggy Bottom West
End nei ghbor hood.

MR PARKER: | don't recall that exact
di scussion. W're open to considering newconditions.

M5. KAHLOW | see. Did we not discuss

that Condition 8 instead of the condition that's here
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for the university not purchasi ng additional
residentially zoned properties outside of the
boundari es, did we not di scuss al so why not SP-2 zoned
property since they also could be used for dormtory
use?

MR. PARKER. W certainly did, and |
di scussed that with the nei ghborhood or -- excuse ne
-- not with the nei ghborhood; with the university. As
they stated, there are only Colunbia Plaza and the
Watergate in the SP-2 zone.

M5. KAHLOW Actually | have a copy off the
Zoning Conmmission's Wb site of the map, and that

information, since | wasn't allowed to cross exam ne

them is not correct. |If you could | ook at your own
map, isn't alnost all land south of E Street SP-27?
Wuld you like to l|ook at your nap?

Al nost everything is SP-2.

MR. PARKER: And alnost all of those are
federal buil dings.

M5. KAHLOW Actually nmany of them are
exi sting apartnent buildings that --

MR PARKER That are zoned R5E

M5. KAHLOW -- that are zoned SP-2 I|ike
the York and the Enpire.

MR. PARKER: |'d have to | ook at that.
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M5. KAHLOW | see. Well, the question was

besides that, the nmap shows lots of SP-2 property.
Wy did OPs report not discuss the specific
recommendat i on and di scussi on we had about this?

And after we discussed it, why didn't you
| ook at the actual map instead of taking their word
for it it?

MR. PARKER: | have | ooked at the actual
map. | amnot aware of any. | would be happy to | ook
agai n.

M5. KAHLOW Ckay. And then if you wanted
to, would you do a supplenental report on this
particular issue since it is of grave concern to us?

CHAI RPERSON M TTEN: | think that if the
Comm ssion wants a supplenental report from OP, it
will be following -- if we wanted that, it would be
following the testinony that we hear from --

M5. KAHLOW | see.

CHAI RPERSON M TTEN. -- the oppositions.

M5. KAHLOW Very good.

CHAI RPERSON M TTEN: W'l | see if we get to
t hat point.

MS. KAHLOW You heard the discussion that
we had about ABC |icenses and a possi bl e canmpus plan

condition. | agree we did not discuss that before,
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but since you're talking about obj ecti onabl e
conditions, what would be OP's reaction, if you have
one, to that?

MR. PARKER: W don't. We'd be happy to
ook at it, whatever you proposed. W have no
reaction.

M5. KAHLOW Ckay. Now, if we can turn to
Condition No. 8 or -- excuse me -- No. 9. W just
dealt with eight. Nunber 9 is the Advisory Comm ttee,
and if | read this right, they want a ten nmenber
Advi sory Conmittee, five of which is GNand a quorum
is five.

If, in fact, the comunity did not
partici pate and GWNtal ked to itself, howcould this be
considered a community Advi sory Comm ttee? How could
OP be supportive of this?

MR. PARKER: The idea is that the Advisory
Committee would be made up of, as you said, ten
nmenbers, five of the wuniversity and five of the
comittee. The comunity has every right and
responsibility to attend.

M5. KAHLOWN | don't think you understood
my question, and maybe | wasn't cl ear enough. If it's
supposed to be a community Advisory Commttee and if

the community weren't there and --
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MR. PARKER: For what reason?

M5. KAHLOW -- five was a quorumand it
was just GN it really doesn't matter.

MR. PARKER: Ckay.

M5. KAHLOW | nean for sonme reason, the
West End Citizens Association isn't even nentioned in
this condition. |Is there a reason they aren't even
nment i oned?

MR. PARKER Nor is any other conmunity
or gani zat i on.

M5. KAHLON And why woul dn't they be?

MR PARKER Becuase there's no -- there's
no nention of any except el ected bodies and just the
ANC.

M5. KAHLOW And it says al so one nenber to
represent Foggy Bottom one nenber to represent the
West  End. How about if those were the, quote,
friends, a group who | do not konw who t he nmenbership
is since I"'mnot part of it, and they are sort of not
part of the main community that has been engaged in
t hese GW di scussi ons.

| nmean, couldn't this be five plus two or
seven people that are not representing the actual
comunity?

MR PARKER: "' m sorry?
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M5. KAHLOW This group, this particular

Advi sory Conmittee says there would be ten nenbers,
five G three ANC, one from the West End, whatever
that is, and one from Foggy Bottom whatever that is.

MR. PARKER: Ckay.

M5. KAHLOW So if, in fact, those other
two were not mainline people fromthe two major civic
associ ations, then you really have five plus two.

| mean, 1is this conmunity Advisory
Comm ttee expected to work? And if so, why would OP
agree to a quorum of five, including possibly no
comunity attendees?

MR. PARKER: | am happy, and |'m sure the
Zoning Commission is, to discuss any of these
requi renents. This --

M5. KAHLOW But why did OP support it?
That's what |'mtrying to understand.

MR. PARKER: This Advisory Cormittee is
chosen by the ANC. [|f they choose to pick a nenber of
VECA and FBA, that's entirely up to the ANC. [|f they
choose to be represented by nenbers who aren't
necessarily nenbers of those organizations, that's
their right, too.

M5, KAHLOW |'m sorry. My question was

specifically the quorumrequirenment for five. If it's
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just GW why would you have a quorum requirenent of
five, which is half? If they're all GW show ng,
they're talking to thenselves. How can that be
considered a comunity Advisory Conmttee?

Wy would OP agree to a quorum of five
when GW has five of the ten? | just need to
under stand why, why anybody woul d have thought this
was a reasonabl e condition.

(Pause in proceedings.)

CHAI RPERSON M TTEN. Let nme just see if |
can cut through this. D d you actually focus on the
fact that the eventuality that M. Kahlow is
articul ating coul d happen?

M5. McCARTHY: | don't think that we spent
a lot of tine thinking about whet her they would foll ow
Robert's Rul es of Order or other rul es or exactly what
t he quorum shoul d be.

Qur maj or concern was the current canpus
pl an has a provision for an advisory group. It has
never net. The conmunity has never chosen to neet,
despite requests fromthe university.

We have seen, and | know the Conmi ssion
has seen, the val ue of those organi zations in dealing
with the distrust and the policy issues that come up

that can't all be dealt with by a canpus plan, can't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

148

all be anticipated by a canpus pl an.

W would strongly urge the creation of
t hat body.

CHAI RPERSON M TTEN: And if it required
that these rules be adjusted to elimnate the
eventual ity that's been descri bed, you' re not opposed?

MR. PARKER: | don't think we'd have any
obj ections to that.

CHAI RPERSON M TTEN: Ckay.

M5. KAHLOWN So you woul d be happy with a
guorum that had a mmjority at |east of conmunity
representatives instead of -- at least a majority as
one plus. So it would be six -- at least a majority
of comunity representatives instead of an equal
nunber of wuniversity and community? Wuld you be
happy with that?

M5. McCARTHY: | think at this point in
time, we did a report. We nade a reconmendati on. W
made our point. The decision on what's going to be
acceptable will be up to the Zoni ng Commi ssion and |' m
sure from your line of questioning that WECA will
weigh in on what they consider to be relevant as to
guorum and the decision wll be mde by the
Conmmi ssi on.

M5. KAHLOW kay. Thank you.
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Now, let's get to the audit. As you
nmenti oned, M. Parker, that you had reviewed it, the
auditors -- 1'd like to know when you reviewed it.
Did you review the August 9'" independent auditor's
report where it had a cover letter of August 25'"?

Did you review that in August? Wen did
you review it?

CHAI RPERSON M TTEN: Can | just revisit an
i ssue --

M5. KAHLOW Oh, sure.

CHAI RPERSON M TTEN: -- that we had tal ked
about last tinme, which is that if we bring M. Cruz
i n, whether you were going to cross exam ne himon t he
audit? And | think there nay be itens in the audit
that are relevant which are interpretive. But as it
relates to conpliance, the position of the Conm ssion
has al ready been established that that's not rel evant
to the proceedi ng here.

M5. KAHLOW That's fine.

CHAI RPERSON M TTEN: So | just want you to
narrow - -

M5. KAHLOWN That's not what |'m getting
at .

CHAI RPERSON M TTEN: Okay. | just want to

make sure that --
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M5. KAHLOWN |'mtrying to understand how

this --

CHAI RPERSON M TTEN. -- you stay within
t he bounds of --

M5. KAHLOW -- could be a very productive
hearing. | wasn't given the DDOT docunent until after
| had already left the Office of Zoning on the 14'"
So | didn't even knowit was filed. No one bothered
to tell ne. They knew we had applied for party
status. | didn't know until today that it had been
filed.

And in this instance, sinceit's an August

9'" report, it wasn't filed until the 14" at two
o' cl ock. So also it wasn't in the docket when we
went .

The question is: when did OP see it and
why didn't we see it earlier? | mean, it's not giving
us an opportunity to have t he nost possi bl e productive
di al ogue with the Comm ssion and npbst productive
t esti nony.

And | believe, having talked to M.
Parker, that he did see it rnuch earlier. And why
wasn't it in the record? Wy wasn't it given to the
parties?

CHAI RPERSON M TTEN: Aski ng questions |i ke
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that is really not a productive use of our tine. You
can beat themup on your own tinme. Wat do you want
to ask himthat's hel pful to us?

M5. KAHLOW | wanted to know when he saw
the audit findings.

MR PARKER | don't recall the date that
| saw the audit findings.

M5. KAHLOWN Thank you. That's fine.

Can you describe to nme the process to
di scuss canpus plan conditions? You've discussed it
wth GW

Have you di scussed it with anybody in the
comunity, possible conditions? Because we obviously
have many i deas and many conditions. Wy were we not
di scussed -- why did the Ofice of Planning not
approach us, the ANC, the Foggy Bottom Associ ati on or
anybody el se about possible canpus plan conditions?

M5. MCARTHY: W held a public neeting
nmont hs ago in the West End Li brary in which we had t he
draft conditions, the earliest form that was
avai l abl e. W nmade copi es of the conditions for every
attendee at that neeting, gave themout, asked people
to take extra copies, asked them to talk to their
nei ghbors, asked themto get coments back to us if

t hey agreed or disagreed with the conditions.
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W have tried to get feedback back on
t hose specific conditions as early as we had themin
m nd.

M5. KAHLOW Thank you for nentioning that
neeting, Ms. McCarthy. | believe the ansew is easy,
but 1'd like to ask you.

In that nmeeting, didn't you pledge to the
Foggy Bottom conmunity that Square 54 devel opnment on
Washington Circle would be no higher than 90 feet,
peri od?

M5. McCARTHY: No, | believe we said that
we woul d not support nore than 90 feet on Washi ngton
Crcle.

M5. KAHLOW That is correct, and that is
why, since it was then 110 and 130 feet, where we felt
this was a nonproductive conversation. If you're
going to come to us, we would like to be able to have
some certainty that our views are -- that what you say
is going to be -- that you're going to stand behind
it.

M5. MCARTHY: Well, excuse ne. Ve
prom sed that it would not be 130 feet on the circle,
and it is not 130 feet on the circle.

M5. KAHLOW It's 110.

CHAl RPERSON M TTEN: Can we not have a
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debat e about --
M5. KAHLOW But that's all right.
CHAI RPERSON M TTEN. -- Square 54 --

M5. KAHLOWN And that's why in all fairness

CHAI RPERSON M TTEN. -- inthis particular
proceedi ng?

M5. KAHLOW That's fine. | welcone the
opportunity if we're actually going to have a neeting
on this. It was handed out there, to discuss this,
and | thank you very nuch for your indulging ne with
t hese questi ons.

CHAI RPERSON M TTEN: Thank you.

| had a couple of questions that | just
wanted to revisit some issues with the Ofice of
Pl anni ng.

| remenber the tipping point discussion
very well fromthe precedi ng canpus pl an heari ngs and
your reports and all of that, and it was very -- it
was -- | think it nmoved the BZA significantly, noved
themto action

And one of the things you'll remenber that
| took issue with at the set-down, which was that |
sensed that there was this characterization that we

real ly hadn't acconpli shed anyt hi ng t hrough t he zoni ng
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order, and M. Parker was quick to rmake sure that ny
feelings weren't hurt and said that that wasn't the
case.

So | did want to ask you because | have ny
own opi nion, but do you feel that we have retreated
from the tipping point through the existing canpus
plan and the deadline for delivering the nunber of
beds that were required by August 31°?

M5. MCARTHY: Yes, which is why we
hast ened to expl ai n when you rai sed t hat i ssue at set-
down that we were only critical of the canmpus plan in
ternms of going beyond that with additional conditions
and additional definitions. But we felt that -- |
nmean some of us worked for nonths on that origina
canmpus plan, and we had westled with how did we keep
the increasing nunber of students but not the
i ncreased nunber of beds fromcontinuing to erode the
uni versity.

The solution that we recomended, which
the Board of Zoning Adjustnent adopted, was exactly
what we t hought was the action that shoul d be directed
at renedyi ng that.

CHAI RPERSON M TTEN: Ckay. The ot her thing
| wanted to ask you because | know that there's

concern about the use of the PUD for the canpus, and
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| just wanted you to comment on something. |'mjust
going to tee it up because out of the GWcanpus plan
in particular, but we had a nunmber of canpus plans
that we were dealing with then and each one has its
own i ssues, but we had begun -- well, first of all, we
t ook back canpus plans into our jurisdiction, and then
we started pressing the Ofice of Planning for new
canmpus pl an regul ati ons becuase there were things t hat
weren't fitting neatly into Section 210, given t he way
it plays out in different contexts.

So | just wonder if you would coment on
that and your choice of using the PUD as a tool in
this particular application.

M5. MCARTHY: Well, | think what we
di scovered in the course of doing every nmjor campus
in the city except for Howard canme in for a campus
plan during the tine that at |east the tinme that |'ve
been at the O fice of Planning, and what was striking
wsa how di fferent, how uni que each situation was for
t hose uni versities dependi ng on how urban t hei r canpus
was, howwal led off it was fromthe community, whether
they were growing or not grow ng, what the |evel of
traffic was around themand the arterials that led to
t hem

So it was very hard to cone up with a set
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of regulations that seened to have cl ear inprovenent
over what we had now, but one thing that did trouble
us was the level of generality as was represented by
the fact that the Square 54 was stri ped every possi bl e
col or and coul d be determ ned for every possi bl e use.

So we saw, you know, when the university
had made their proposals about this plan they did not
want to use the PUDs. They had proposed a much nore
general overlay that sinply raised the cap. W felt
that to provide that broader |evel of density wthout
the specificity that we could achieve through a PUD
was not the way to achi eve that goal

W al so renenber when Square 103 came up
as a PUD. The university's original goal wsa to
change that to commercial zoning, and both the Ofice
of Planning and the Commi ssion had resisted that
because there was no context for it, and we didn't
want to see willy-nilly the PUDrel ated zoni ng changed
to comercial wthout sonme kind of limtation and
wi t hout a context.

W only became confortable with the use of
some commerci al underlying or sone comercial zoning
in conjunction with the PUD in this plan becuase we
had the whole plan in front of us and could | ook and

see what kind of precednets were going to be
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establ i shed and where they were going to be.

CHAI RPERSON M TTEN: Thanks.

Does anybody else have any follow up
guestions?

Ckay. Are there any other governnent
agenci es represent ed?

kay. M. Hitchcock, | know that you're
representing the ANC and the Foggy Bottom Citizens
Associ ation, and you had said that the ANC woul d nake
a separate report. Did they want to do that now or
wai t ?

MR HI TCHCOCK: Yes. Conmi ssioner Thonas
is here to present the ANCreport and to testify. |'m
not sure -- oh, he is right here.

CHAI RPERSON M TTEN. He is right here,
yeah.

MR. H TCHCOCK: And we do have copies of
the report, of his witten testinony here, which he
will be going through, and | wll distribute these
now.

CHAI RPERSON M TTEN. Ckay. Ckay, great.

As | recall you were | eaving Foggy Bottom
at the conclusion of the | ast canpus plan. So they've
drawn you back | see.

Wul d you turn your mc on and identify
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yourself? |'msorry.

MR. THOMVAS:. Thank you, Madam Chair and
menbers of the Conm ssion.

| am M chael Thormas. | reside at 2501 N
Street, NW, in the Wst End, where | serve as a
Comm ssioner for ANC-2A-02. |'mhere tonight as the
aut hori zed spokesman for ANC- 2A

The ANC is requesting that the pending
applications be denied as failing to satisfy either
the | egal requirenments for canpus plans or the public
policies undergirding those requirenents. And, yes,
Madam Chair, |i ke Charles Barber and |i ke you and | i ke
Ell en McCarthy, | participated inthe 2000 canpus pl an
proceedi ngs then as president of the Foggy Bottom
Associ ati on.

And, M. Barber, conparingthat experience
with my Arnmy service, | think "veteran" is a perfectly
appropriate term and | ironically this is the year |
chose to reenlist.

In 2000 and 2001, nmany of wus in the
comunity from OP and from the university put in
hundreds and hundreds of hours in preparation,
negoti ation, mediation, and hearings in an effort to
craft a plan that could enable the university to

fulfill its mssion, while | eaving residents able to
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count on a future and a kind of residential conmunity
Foggy Bottom had been for a nunmber of years.

M. Hood asked | ast week why we are here,
and we don't think he got an adequate answer. This
2000 planisn't perfect, and we' ve had sone di scussi on
of its inperfections. But it does recognize the
reality that wuniversity canpuses are unusually,
per haps uni quely i ntense uses of | and becuase of their
conpl ex i nterconnectiveness and synergies, the | evels
of activities generated at all hours, the massing of
| ar ge nunbers of young adults and ot her factors.

The conpr ehensi ve pl an, previous planni ng
directors, the BZA, and thi s Conm ssi on have confirnmed
repeatedly that this unusually intense use of [|and
must be limted to prevent danage to or displacenent
of residential neighborhoods, and GWs inpacts on
Foggy Bottom in fact, are particularly singled out in
the conp plan as a matter of concern.

The Chair, of course, renenbers all of the
guotes that are in the next paragraph of ny prepared
testinmony, but they are critical, and they are not
only the tipping point. The board in the 2000
proceedi ngs shared the concern of OP and ANC- 2A about
the continued vitality of the Foggy Bottom and West

End nei ghborhoods as pressures associated wth
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uni versity expansion threatened their livability and
stabl e residential character, unquote.

The board agreed with OP that the
aggressi ve expansion of GW had brought Foggy Bottom
and West End to a tipping point, if not beyond,
unquot e.

And, further, as we were talking about
what it is we were focusing on, the suggestion was
made that sonehow it was only the nunber of students
that were actually housed off the canpus. The BZA
expressly found that "the university's use of its
residentially zoned property wthin the canpus
boundaries for nonresidential uses has becone
obj ectionabl e to the surroundi ng nei ghbor hoods. "

That finding is in the | anguage of 210. 2.
It means that GWs on canmpus uses were already
violating the standard of that section which requires
the university uses be located so that they're not
likely to becone objectionable to neighboring
property.

The board further agreed with FBA that
once properties are part of othe university inventory,
they are irretrievably lost to the residential
comunity. The concern was that the character of

Foggy Bottom West End as a residential comunity wsa
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bei ng eaten out, destroyed, in violation of Section
210 and the policy it stood for.

Accordi ngly, the board adopted a pl an t hat
for the first tinme inposed limts on population and
student housing practices that were coupled wth
enforcenent nmechani sns. The response of the
university was to sue in every court that would hear
them The Supreme Court woul d not.

Their response is instructive tous. They

did not just sue to invalidate provisions they had not

sponsor ed. They sued to declare illegal or
unconstitutional any and all nmeasures that would
constrain their growth, including enforcenments of

polices that they had thensel ves proposed.

They | ost on all key argunments. The | ast
court order was issued a year ago, but GWhad al ready
been for several nonths actively seeking ways to
overthrow the standards not only of the canpus plan,
but of the zoning regulations on which it was based.

They now asked previ ousl y uni magi nabl e new
authority. It seens to ne likely that they were
surprised at what they were being offered.
Aggregating the prem ssions that GWseeks, the total
is 2,837,602 square feet of net new constructed space

within 43 acres or so. That additional space woul d be
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33 percent nore than the 2.1 mllion square feet in
the entire Enpire State Buil ding and 75 percent of the
occupiable 3.8 mllion square feet of space in the
Pentagon, which | think is still the largest office
buil ding in the world.

They seek to evade the standards of
Section 210 and to substitute |ooser standards
formul ated for different purposes in Chapter 24, or
even | ess neani ngful standards as conditions to the
pl an.

M. Hood, that is why we're here.

This brief history 1is intended to
establish a predicate for the evidence you're going to
hear and the argunments we and others from the
comunity will rmake. | wish | could tell you the
massive effort of 2000 and subsequent years has
produced a dimnution of inpacts in a nore secure
residential community. It has not. Those who |ive on
t he canpus boundaries are particularly beset with a
massive influx of new students and activities,
especi ally near what has now becone t he new ext ended
sout hern boundary.

But in those blocks outside the canpus,
you will also hear that traffic, noise, student

behavior, and other inpacts have continued and
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increased. And | can say that living in the Wst End,
where we have new buildings going up, and they are
substantially filling with students, and the streets
are full of student activities at sone tines of the
ni ght.

The reasons for [imts and their
enforcenent then remain, but instead of enhancing the
i nperfect 2000 plan, the Comr ssion is being asked to
tear it up, and in so doing to change the subtle rul es
of canpus planning and increase inpacts on the
nei ghbor hood.

The burden on the applicant to show why
the I aboriously crafted, judicially tested limts and
enf orcenent nechani sns of the current plan should be
jettisoned should be very heavy, indeed. So let ne
turn to an anal ysis of what GWis attenpting to do in
overturning the legal framework for canpus plans.

And let ne say by way of preface |
under st and t hat everyone has gotten used to usi ng PUDs
and that there have been PUDs w thin canpuses. Those
uses, in the first place, have never achieved this
ki nd of scale, but in the second place, those uses, to
the extent that there are | egal questions involved in
them have not set up yet for a judicial challenge.

There are real questions as to whether if you sinply
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say, "Al right. For a university we're going to
change the zoning to C3Cor ¢4 in the context of a PUD

application and substantially increase the hei ght and

massi ng. You shouldn't still be calculating the FAR
limts under Section 210." | nmean, that's one of the
i ssues.

Two, ten is the core provision of the
zoning regqgulations addressing canpus plans. I n
recognition of the unusually high level of inpacts
that canmpus uses generate in adjoining residentia
nei ghbor hoods, Section 210 cont ai ns two key provi si ons
to limt and contain those inpacts, which you know
very well: the FARIimt, whichis 3.5 in areas zoned
for densities over R5B, and a requirenent that uses be
| ocated so as not likely to becone objectionable to
nei ghboring property because of noise or traffic or
nunber of students or other objectionable conditions.

GW is obviously approaching the 3.5 FAR
limt. | have footnoted GWNs recent calculation
which | can't certify, but that is what they say they
have |l eft, and they have al ready been found by t he BZA
to be conducting uses within the canmpus that were
obj ectionable to surroundi ng nei ghborhoods severa
years ago.

They now seek to escape Section 210
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essentially entirely because it is inconsistent with
their anbitions. First note that Section 210.1
requires a canmpus plan be approved as a special
exception, and 210.4 requirs subm ssion of a plan for
devel opi ng t he canpus as a whol e. You have heard sone
di scussion of this earlier this evening, but here, of
course, GW has canpus boundari es. Wthin those
boundari es they currently have pendi ng t hree separate
sets of applications.

The applications you are hearing now do
not, in fact, show all of the information that allow
you to analyze the interconnections, synergies, and
aggregate inpacts as contenpl ated by the regul ation.
The traffic study purports to include the other
proj ects. W're going to hear testinony later, |
believe, that will denponstrate that those nunbers do
not add up very well.

You will never have an integrated plan
before you, and there is no effort to develop an
evidentiary basis for a determ nation of conpliance
with the not likely to beconme objectionabl e standard
for aggregate inpacts. GWhas already testified in
this proceeding that the conmercial devel opnent of
Square 54 is integral to and, in fact, a precondition

to their being able to do the rest of the build-out.
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On t he ot her hand, dedicating sone or al
of the space available in Square 54, the | argest
undevel oped parcel by far within the canpus
boundaries, to university uses would relieve the
pressure on the renmai nder of the canpus. The burden
should be on the applicant to show no |ikelihood of
obj ectionable inpacts from the totality of otheir
plan, and that in this case neans all of the things
that they are planning and currently asking this
Conmm ssion to inprove.

I nstead they point to Square 54 when it
suits their purposes, as for exanple in their |ist of
pur ported public benefits to the canpus plan PUD, but
not when it mght reveal problens.

Next, consider the effects of framngthis
application as a massive planned unit devel opnent
rat her than as a speci al exception under the perfected
provi sions of Section 210. First, as to the FAR
[imt, obviously they are seeking rezoning to C3C and
C$, escaping the 3.5 FAR limts in 210.3 and 402
which only apply by their terns to residential
properties. And then they clai madditional height and
massing releif contenpl ated by Chapter 24.

OP concedes again tonight that the

resulting FAR is approximately five, or a 43 percent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

167

i ncrease over what would be allowed. W submt, and
t hey understood, you know, they're bunping up agai nst
it. How do we get themout fromunder it? It was an
intellectual challenge. How can we inventively give
them nore than Section 210 can give then?

We submit that theresult isinpermssible
both as a matter of |law and as a matter of policy.
First, there's the hoary principle in the |aw that
where two | egal standards lead to different results,
as Section 210 and Chapter 24 do here, the provision
nore narrowy drawn to address the issues at hand
prevails, particularly where a provision is drawn to
protect specified interests on an identifiable
protected class. It can be considered overrul ed or
anended only by provisions that expressly state that
is the intent.

Here, Section 210 is drawn for the express
purpose of setting the policy boundaries between
university growth and the preservati on of residenti al
nei ghbor hoods. This Comm ssion -- and |'m beyond ny
knowl edge here because | say the Conm ssion has had
several invitations to revise or replace Section 210.
| have said that in the draft, in the text because |
have seen sets of docunments that came forward to the

Comm ssion in prior years.
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In any event, Section 210 has not been
anended. There is nothing in the regulations to
i ndi cate that Chapter 24 was intended to be applied to
canmpus plans overriding the protective provisions of
Section 210.

So our submission to you is that this
proposal makes a nockery of the regul ati ons, and what
it means to neighborhoods is that there are no
operative, knowable, or reliable limts on university
grow h. Note that the nethod proposed here coul d just
as easily be FARs much hi gher than 5.0 dependi ng only
upon t he chut zpah of the applicant and the willingness
of the Commission to accept public benefits or
anenities thought to match the value of the prize
sought .

Second, note the effort to evade but not
likely to becone objectionable standard of Section
210.2. GW nakes no substantive effort to neet that
standard. It does suggest that by naintaining head
counts at nomnally to save nunbers and by G ow ng Up
Not Qut, with the greatest future nassing of the core
of the canpus, there will be no added inpacts of
adding over 2.8 mnmllion square feet of new
construction, including state of the art facilities

i ntended to be magnets of excell ence.
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To state that propositionistorefuteit.
If GW succeeds in becoming the great research
uni versity with nassi ve new sci ence center ot her ot her
research facilities at Foggy Bottom wll not
scientists, sem nars, conferences flock to it?

| think nbst of us have seen the nobve
"Field of Dreans.” If you build it, they will cone,
and they will. |[If they add over 1, 000 parking pl aces,
are they expecting no increased traffic? Do they
expect no growh in attendance at their burgeoning
sports, cultural and other commercial attractions on
campus? Can they account for the added traffic
generated by the retail developnent they intend to
spread throughout the canpus?

And know t hat they don't propose really to
mai ntain their head count caps, but to redefine them
in ways that the Zoning Admnistrator has already
found inadequate to nmeasure the inpacts of students
housed el sewhere but educated in Foggy Bottom and we
think that Zoning Administrator is still well shy of
t he market.

As an aside, let me also remnd the
Comm ssion that the university makes nuch of having
brought forward this 20,000 head count cap over the

| ast couple of plans. Well, in 2000, of course, they
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admtted in testinony that they expected that that was
going to give them another 3,400 students in Foggy
Bottom becuase the previous count of 20,000 was
university-wide, and they fully intended to try to
count only the ones that they wanted to count in Foggy
Bottom and their estimate was that that would give
t hem anot her 3,400 students.

| f GWnoves under gr aduat e students i nto an
on canpus dormtory, GNw Il retain the off canpus
facilities including HOVA City Hall, ASEM Col unbi a
Pl aza, and there are a nunber of other off canpus
bui | di ngs, by the way, as university properti es.

They do not commit to particul ar uses for
those properties, but they will remain part of the
densely i nterconnected de facto canmpus. The burdenis
on the Applicant to showthat their proposed uses will
not be likely to becone objectionable because of
noi se, traffic, nunber of students, or other
obj ectionabl e conditi ons.

In the fact of the BZA' s earlier findings
uphel d by courts and the nmassive additions that they
seek, that is a form dable burden, and this record
provi des no substantial evidence that would permt
granting the applications in the face of the

requi renent of 210. 2.
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Now, |l et's | ook at the grounds put forward
by OP for PUDs i nstead of the protective provisions of
Section 210. First, note that OP really never cites
or refers to Section 210. It doesn't go through a
nmet hodi cal anal ysis under 210, which is a renarkable
om ssi on. OP's first justification for GWs
devel opnent planis that it, quote, reflects the space
needs of the university, as though that were the
appl i cabl e st andard.

OP's principal claimis that PUDs provide
"the only process that wll adequately provide
certainty to all sides about how the plan will be
fulfilled.” And we have heard them again tonight
saying that. They argue that wthout PUDs the
Comm ssion and OP are wi thout any adequate tools to
control where or what height and nassi ng and for what
uses construction wll occur.

That sinply is not true. Section 210.4
requires an applicant's plan to show the "l ocation
hei ght, and bul k where appropriate of all present and
proposed i nprovenents, including, but not [imtedto,"
and then the |list includes buildings, parking,
| oadi ng, screening, signs, streets, public utility
facilities, athletic and ot her recreationa

facilities, and a description of all activities, i.e.,
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uses to be conducted and the capacity of all proposed
devel opnent .

Note that what can be required is not
limtedtothe listed itens. You can require anything
you t hink you need. Note also that the Section 210.3
permts bul k requirenents for particular buildings to
be i ncreased so | ong as the total bul k does not exceed
that prescribed for the District under 402. 4.

So they can, in fact, shift the bulk into
the core of the canpus if that is what they want to
do, and the Conmi ssion agrees.

Assune that Chapter 24 did not exist and
that the challenge was to fornmulate requirenents
consi stent with Section 210, which is the section that
was drawn specifically to deal with canmpus plans in
residential areas that would give adequate control
There i s anpl e tal ent and experience in OP and on this
Comm ssion to neet that chall enge.

Thi s Conm ssion can require the Applicant
to do essentially everything it would do in an
adequate first stage PUD application. There is no
reason to accept OP's assertion that Section 210
allows GWto allocate density on a pieceneal basis
because this Conmm ssion can require otherw se.

It can also fine tune what would be
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required in a further processing application to at
| east approach the design control out under a second
stage PUD application. As long as we're being
inventive, let's look at the tools at hand in Section
210. They allow you to do these things.

What then is the real difference between
Section 210 and Chapter 24? It is the presunption
t hat once you are in PUD mi nd set, rezoning and rel i ef
from height and massing limts are unrenmarkabl e and,
in fact, are the whole point of the exercise. They
sinply need to be bal anced by public benefits.

OP says as nmuch by saying that the PUD
process, quote, is intended to insure that the
devel opnent potential exists for the university to
accomobdate what, its space needs. That is, GWNs
anbi tions can't be accommpdat ed under Section 210.

And once you are in Chapter 24, there is
a different standard to weigh inpacts on the
nei ghboring conmmunity. Section 2403.3 provides the
i npact of the project on the surrounding area shal
not be found to be unacceptabl e, but shall instead be
found to be either favorable, capable of being
mtigated or acceptable given the quality of public
benefits in the project.

This is the m nd set of PUDs. Substanti al
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i npacts can be allowed if the proffered benefits are
al luring enough. That is a much nore forgiving
standard than Section 210.2 reflecting the fact that
Chapter 24 was witten contenplating discrete parcels
that offered wunusual opportunities if devel oped
t houghtful Il y, not naj or uni versity canpuses col | ocat ed
with and greatly inpacting residential nei ghborhoods.
For the above reasons, GWs proposal for
a canmpus-w de PUD and devel opnent project subject to
PUDs violates Section 2400.4, which provides that,
guot e, the PUD process shall not be used to circunvent
the intent and purposes of the zoning regul ations.
Now, | want to say a few words about
public benefits, and | et me say, Madam Chairman, there
are pages at the end that are coments on the proposed
pl an conditions. Consi derable effort was spent on
t hose. Those are inportant matters. | certainly
woul d hope that the -- and | know you woul d read t hem
and consider them carefully. | don't intend to go
t hrough those, except as | am asked questions, but |
would i ke to say a few words about public benefit.
The Commi ssion must not allow itself to
take its eyes off the task at hand, which is to apply
Section 210. Nei ther should it allow itself to be

seduced by GWs anbition to build a newy defined
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worl d class university but limted to Foggy Bottom or
by the benefits on offerors listed in the PUD
appl i cation. GW argues that to be a world class
research wuniversity it must be allowed to add
substantially to its facilities to approach the 600
square feet per student that Georgetown and others
provi de.

That anbition is coupled wth the
assertion that students cone to GNprinci pally because
of its location in Foggy Bottom an interesting
anbition for an anbitious wuniversity to nake.
Therefore, we are to include they need to add mllions
of square feet in Foggy Bottom but not el sewhere
since they have no interest in reducing student
enrol | ment.

CGeorgetown, the nodel on which they
apparently are focused, chose a very different and
successful nodel of excellence to have about two-
thirds as nmany students, 13,000, five or so, only half
of whom are undergraduates, and to build nost of its
facilities in a wholly owned, self-contained canpus.

Further, GJ located its | aw school in an
area that truly needed and benefitted fromdevel opnent
far fromits core canmpus. Even after pointed inquiry

fromthe ANC, GWfailed to provide any evi dence that
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they had made an effort to invetigate the real
possibilities of satellite canpuses, and | didn't
refer to it earlier, but there is attached an E-nai
response by Sherry Rutherford on behalf of the
university to some of the ANC questions, and that's
one of them

In addition, she there sets out their
conputati on of the FAR renmaining as she says -- |'m
not finding it right now, but she saying under the
current | awwe' ve got 800,000 | eft, meani ng that you'd
have to change the law to get nore.

But we see no evidence they nade a real
effort to investigate the satellite canpuses to test
t he i dea that even scholars in renaissance literature
would come to GWonly if they could be next to the
White House. The mayor has told the council that the
devel opnment of satellite canpuses has strongly
encouraged her to |eave growmh pressure around
exi sting canpuses, unguot e, pointing to the
enpl oyment, educational revitalization benefits of
such satellite campuses.

Here, however, the mayor's Director of
Pl anni ng seens to think that such benefits can be put
off until after 2025. In the nmeantine, the -- 1'm

sorry. My vision is going -- the facilities based
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proceedi ng in Foggy Bottomwould rise from about 300
to 400, awaiting only the next GW president who
undoubtedly will cone with his own Cedi pus conplex to
ask to raise that nunber to 500 or 600.

The anbitionis a wrthy one, and it would
be benefit to the commnity if GW was an inproved
university, but the anbition need not and cannot,
consistent with the current |aw, be done in a manner
proposed by GN Briefly as to public benefits, we
don't think they're rel evant to a proper determ nation
under Section 210, but we note that they fall under
two categories, those which are either not public
benefits at all or don't relate to this application or
reflect existing |legal obligations of GAN and on the
ot her hand, those which are potentially beneficial but
codl be done by GWin the absence of a PUD, and i n any
event cone at too great a cost.

The Square 54 proposal appear here tw ce
as increased retail and as added tax revenues, and |
footnote there, | nmean, this is a perennial argunent
that we have. GWis the largest |andowner and the
| argest private enployer, | think, outside the federal
government as | andowner, and they are forever saying
that they are an unall oyed benefit to the District in

fi nanci al terns. That's a highly debatable
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proposition which we wont' debate here tonight, but |
have referenced sone of the informationwith regard to
that in the footnote.

GW is already legally required after
strenuous court <challenge to pull nost of its
undergraduates into the canpus. W note that new
condoni ni umbui | di ngs and apart nent houses i n t he West
End have |arge contingencies of students. In at
| east one case, a very large apartnment conpl ex that
just started renting this spring, it is nmgjority
student. The proposed historic district reflects a
|ate conversion by GW which has torn down many
structures that woul d have qual ified for preservation,
and the conversion is obviously a reluctant one
conditioned on GWNs getting nore than they earlier
dr eamed possi bl e.

St andi ng al one, however, having said al
of that, it would be welcome as a price for buidling
t he equi val ent of 75 percent of the Pentagon in Foggy
Bottom it is not welcone, and as | said, | wll
respond to questions as to the conditions. One of the
things that |[|'ve conmented on there is the
predictability of the plan and the Advisory Conmittee
and ot her things.

Madam Chai r and nmenber s of t he Comm ssi on,
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| want to thank you for the opportunity to present the
views of the ANC. W believe that if you thoughtfully
consi der the history of the applicant, t he
requirenents of the law and the reasons for the
protective provisions of Section 210, you will fee
that you nust reject these applications, and that is
what we ask you to do.

Thank you.

CHAI RPERSON M TTEN: Thank you.

| just have a prelimnary question before
| et my coll eagues ask sone nore specific questions.
W had a submission from-- I"'mnot finding it right
at this noment -- fromone of the Comm ssioners, the
ANC Conmi ssioners, and in that subm ssion, he reports
to us that the ANC has not been engaged in
conversations about the this proposal for alnost a
year. |s that accurate?

MR, THOVAS: No.

CHAI RPERSON M TTEN: Ckay. Then nmaybe |I'm
extrapol ati ng. I think he specifically said that
t here have been nothing discussed in the ANC | t
woul d not be agendized at the ANC, is that correct?

|"'mnot able to find it so | can say it
exactly. M. Hood is helping ne. Wll, why don't you

answer, and then I'Il followup if | need to?
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MR THOVAS: Well, there was a lot of

interaction. | nean sonme of that, of course, | mean,
we're volunteers. W' re people who do things as we
can carve out time. You know, | and | think at |east
a couple of the other Comm ssioners for exanple went
to the OP February neeting ehre they tal ked about what
t hey had at that point, as one exanple. W've gone to
a nunber of the other public nearings or neetings and
i nformational sessions.

Ther e have been, to ny know edge, i nfor nal
contacts of all kinds, you know, sit and talk for
hours soneti mes bet ween conm ssi oners and peopl e from
GWto gather information.

In addition to that, we had a working
session with GN where they canme and laid it all out
for us. It was not a decisional neeting of the ANC
It was an i nformati onal neeting, and of course, we did
have the canpus plan application and PUD application
as a formal agenda itemat an ANC neeti ng when we t 9ok
it up and passed the notion that it was reflected in
the letter of whatever it was, 24 August.

So, there was quite a bit of interaction.
Now, was there negotiation? Ws there the two bodies
sitting dowmn and trying to negotiate things? No,

there wasn't, and of course, | only joined the ANCin
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February, but | didinclude sone brief statenments both
in Footnote No. 1 and in ny di scussion of the Advisory
Commttee condition, Condition 9 as to ny
understandings, and | had that vetted. | had our
Chair, Vince McConey (phonetic) -- of course, he read
all of it, but | expressly directed himto |ook at
that to nake sure that that was accurate, and | have
al so talked to ny predecessor, Richard Price, and a
nunber of others, and from all of that ny
understanding is that there was an effort that began
with invitations around Christmas of 2004, neetings in
early 2005, with the intent and the expectation that
per haps sonething |li ke what we did in 2000 -- | nean,
we put in an enornous anount of effort into that kind
of thing in 2000, but there were sonme discussions
about what the framework of those discussions were
going to be, who was going to be able to attend t hem
and so forth and so on, and there were sone
under st andi ngs reached between the ANC and other
comunity |leaders and OP, and then GWN it is ny
understanding, canme in and said, "No, we don't Ilike
that framework, and we don't want your attorney
sitting here," and so forth and so on, and the thing
fell apart.

And, again, ny understanding, OP backed
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of f what the community fol ks had t hought had been t he

coommitment as to how the thing was going to go

f orward.

Now, I will also say that those
di scussi ons were about Square 54. | nean, htat was
what was put forward at that point. You know, |

personal |y regret both that the Advisory Cormittee has
not worked and that there wasn't, you know, nore of a
cooperative effort on both sides to get nore of a
negoti ating type franework on this.

But that is the history. | mean, the
effort wsa made. Prom ses were nade apparently, and
the feeling was they weren't kept. There was a pretty
substantial | ack of confidence as to what actual | y was
goi ng on between OP and GW and it didn't go forward
fromthere.

CHAI RPERSON M TTEN: Do you know why the ANC
never desi gnat ed people to participate inthe Advisory
Commi ttee?

MR THOVAS: | don't. | wasn't on the
Advi sory Cormmittee then and | haven't had that ki nd of
di scussion about it. | really don't feel like |I can
give the kind of answer | just gave as to the --

CHAIl RPERSON M TTEN. Ckay. | nea if you

don't know.
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MR, THOVAS: No.

CHAI RPERSON M TTEN: I f you don't know,
you don't know.

MR. THOVAS: Ri ght.

CHAI RPERSON M TTEN: Here's one of the
things | don't quite understand about the ANC s
positioninthis case. Two, ten applies to properties
that are going to be used for university purposes in
residential zones, right?

MR. THOVAS: Ri ght.

CHAI RPERSON M TTEN: And t he Conmi ssi on has
al ready shown that it's willing to entertain PUDs
within the campus plan on an ad hoc basis because
we' ve received applications, and | don't even know
that we would have the legal authority to just say,
"I"'msorry. W're not going to consider a PUD within
your campus plan.” | don't think we could just say,
"You're not allowed to apply.” | don't think we have
the prerogative to do that.

So we' ve al ready shown that we're kind of
willing to take a site at a tinme and see, you know,
not that it doesn't exist in the context, but we're
willing to take it out of the control of Section 210.

We' ve done it.

So froma density perspective, it's only
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those properties that remain residentially zoned
wi thin a canpus boundary that are aggregated for FAR
pur poses anyway. So ny di sconnect and you m ght not
agree with the anount of density, and I'd | ove to hear
specific concerns of the ANC in that regard, but in
your reaction to the use of this tool, the PUD, what
OP is attenpting to do is to say, "Ckay. Let's not
just ad hoc, you know, they want to take this piece
and do a PUDwith a PUD rel at ed map anendnent and cone
in and make the case for that onits own. Let's |ook
at the whol e canpus and do this in a nore thoughtful
way, not an increnental way."

And so just fromthat perspective, forget
about the anmpunt of density that's being requested.
Isn't that a better way, a nore thoughtful way, a nore
conprehensive way to deal with the canmpus?

MR. THOVAS: Here is the nub of the problem
with that. | mean, | think you can go at it in that
conprehensive way, as | said, by requiring essentially
t he sane ki nd of subm ssions and showi ngs under 210. 4
or whatever it is, which allows you to force themto
desi gnat e hei ght, massi ng, use, and anything el se you
want to essentially since it's open ended.

And ny --

CHAI RPERSON M TTEN: So just to t hat point,
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just to that point, so what's so magic? Wat's the
magi ¢ of acconplishing that with 210 as opposed to
through this PUD process? Wat's the magic? |'m
m ssing that part.

MR. THOVAS: The magic is the difference
bet ween 837,000 square feet renmmining under the FAR
[imt that they thought they were subject to and to
2.8 mllion.

CHAI RPERSON M TTEN: Ckay.

MR. THOVAS: And you know, that's a nassive
di f f erence. I nmean, the question | think the
Comm ssion needs to struggle with is, all right, we
think we have to at |east accept and consider a PUD
application for, you know, a site, say, the science
conplex if that were to come in. But if you do that
and you say, okay, in the course of that we're going
to change that to C3C, yes, | understand. If you read
the words literally, the FAR limt only applies to
residential and, therefore, it wouldn't apply to that.

CHAI RPERSON M TTEN: Ri ght, right.

MR. THOVAS: But if you are doing that,
then what you are doing is you are taking a policy
decision that has been firmy fixed in the only
section of the regulations that deals with university

canmpuses and bal anci ng t he needs of university growth
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agai nst protection of the residential comunity, and
one of the nmain ways it does that is the FAR Ilimt.
You should still count that density against the FAR
limt.

And so you need to struggle with -- | mean
you need to get over that pit of literalism because
ot herwise what you're doing is you are cutting the
protection of the only section that is there to
protect the comrunity agai nst excessive density.

CHAI RPERSON M TTEN: Ckay, and | under st and
your point. | guess what | think would be the nost
productive conversation that we could have is tell us
why goi ng above 800,000 square feet of additiona
density is not good for the community. Don't attack
the -- because you said the only nagic is the density
restriction. So let's talk about density, which you
didn't really spend much tine doing.

You' re kind of backingintoit like |l know
| can keep the density if |I can talk them into not
adopting this PUD tool. Well, | mean, | want to get
to the core of what the ANC s concern is, and what you
just articulated is it's density.

So tal k about density.

MR. THOVAS: It's density and al so neeting

the verbal threshold test of no |ikelihood of
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obj ecti onabl e uses, of course.

CHAI RPERSON M TTEN: And that's actually
i nherent in the PUD regul ations as well.

MR THOVAS: It's stated very differently.
It's a very much nore | ax test under 2403. 3 t han under
a straightforward application of 20 --

CHAI RPERSON M TTEN: Ckay. So let's assune
that we're snmart enough to know t hat we shoul dn't be
doi ng things that are adverse to the conmunity because
of noise, students, traffic, all that stuff. Let's
just assune we get that.

So let's tal k about density. So howis it
t hat 800, 000 i s acceptable and nore is not? You know,
give us --

MR. THOVAS:. | don't necessarily concede
t hat 800, 000 i s accept abl e becuase you woul d al so have
to -- it seens to me that the burden is on the
Applicant to cone forward in any event, however nany
square feet it is, and denonstrate neeting the no
i keli hood of objectionabl e uses.

But what we're experiencing in the
comunity, and | don't know that we can provide, you
know, objective netrics of this, is that the inpacts
have not | ower ed. W are still getting the sane

novenent of students. W're still getting noise
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W're still getting all of the inpacts that you get
living next to this very, very densely interconnected
thing that is a canpus.

CHAI RPERSON M TTEN: | want to get nore out
of you because | renenber the record very clearly when
we were building the record in the last case, and
general statements don't work as well as specific
st at enment s.

So | i ke when you tal k about noi se, one of
the things that we heard was the undergraduates are,
you know, -- they're younger and they're nore unruly
and they need nore supervision. GCkay. So let's get
t hem on canpus where we can watch t hem

So what is it that the undergraduates are
-- they're just wandering out into the comunity?
It's not so nuch where they live. It's just that they
wander around and they make noise?

Is it an undergraduate problen? Is it a
graduat e student problen? G ve us nore specifics.

MR THOVAS: Well, | think from ny
experience it's alnmost entirely an undergraduate
probl em

CHAI RPERSON M TTEN: Ckay.

MR. THOVAS:. First. Secondly, you know,

there are tradeoffs. Maybe you can't avoid all of the
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possibilities as you do these tradeoffs, but as you
nove anot her couple of thousand students onto the
canpus, the people who live right at the canpus
boundaries, of course, have very nmuch increased
inmpacts. | nean, talk to the people who live in the
States, in those apartnment houses. That's where
i npacts have very definitely grown very substantially.

And then | can tal k about West End wehre,
as | say, | nmean, we've got a condoni nium buil ding
that just opened for sales earlier this year. |It's
about 15 percent students according to the president
of the condo board, and they are already having to go
back and revise their rules and so forth, and the
peopl e who live across the street fromthe Atlas --

CHAI RPERSON M TTEN: |Is the nanme of the
building the Atlas? |s that the one?

MR THOVAS: The Atl as.

CHAI RPERSON M TTEN: And where is that
exactly?

MR. THOMAS: It's 25'" Street between M and

CHAI RPERSON M TTEN: Twenty-fifth Street
bet ween M and L.
MR. THOVAS: Ri ght next to the new Trader

Joe' s.
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CHAI RPERSON M TTEN. Onh, okay. That's a

good | andmark for us.
MR THOVAS: Ri ght.

CHAI RPERSON M TTEN: Okay. So help ne with

this. If it's so bad living -- | nean, | really want
you to give it all to us -- if it's so bad, why are
peopl e buyi ng condom niuns and living there? | mean

t he non-students, why are they doing that?

MR. THOVAS: | haven't taken a survey of
t hose who have bought there. |"ve had a coupl e of
conversations with the condo board president who is
very frustrated with dealing with the conduct issues,
and |1've had conversations with the people who live
across the street tal king about a |l ot of noise in the
street at two and three o' clock in the norning.

Wy do other people nobve into the
building? It's such a newbuilding in part it may be
t hey didn't know who their nei ghbors were until things
started happening. | don't know the answer to that.

Down the street at 24'" and M just around
the corner, | nmean, we've got all of these. You know,
we've got three big conplexes going up in the sane
tinme.

CHAI RPERSON M TTEN: Ri ght.

MR. THOVAS:. Colunbia is about to open
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That one may be too rich for the bl ood of GWNparents,
but in 2400 M which | don't renenber. It's 250
apartnents or sonething like that, and the nedian
price for a one bedroomis like $2,500, and the |ast
time | checked with the manager, which was probably
two nonths ago, he hadn't rented all of the
apartnents, but of those he had rented, which was a
majority, amajority of those were students, and we're
seeing a lot of student traffic there.

W al so see a lot of student traffic --
nmean fortunately --

CHAI RPERSON M TTEN: So deal nore
specifically now to get back to -- | digressed in
aski ng you about the condom nium project, but dea
nore specifically with what are the students doi ng and
where are they doing it that is objectionable.

MR. THOVAS:. Well, in nmy experience, it is
primarily street noise, and then in addition to that,
sone of the other residents, tenants or owners wl|
talk to me about how do we deal with student problens
wi thin the building, which again is largely noise. |
nmean, it's parties, but it's also disrespect for the
property or for the people in the building.

| think you nay get a letter. There's one

condominium It's not in nmy SMD, been around for 28
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years, and for the first tine this year issued a $400
fine, | understand, and that was a student who flicked
lighted cigarettes and spat on the custodian.

| nmean, do | want to tell you that that's
typi cal or that that represents, you know, any sizabl e
per cent age of the GWstudents? Cbviously not. | mean
we all know that 95 percent of them a higher
per cent age than that, are wonderful young people. But
what |'m saying is that anecdotally and from ny
experience since | weighed back in on conmunity
service, it doesn't seemdifferent, and in sone ways
it seens like it's spread.

CHAI RPERSON M TTEN: |' mnot asking you to
get into your personal business, but did you nove back
to the sane place that you used to live or did you
nove to anot her place?

MR. THOVAS: | spent two stents in London
pursuing nore degrees, but we always retained the
condo.

CHAI RPERSON M TTEN: You noved back to the
same pl ace.

MR. THOVAS. W just rented it for the ten
nmont h period we were gone each tine.

CHAI RPERSON M TTEN: Onh, okay. | was going

to ask you if you had sold it and decided to cone
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back. That woul d have been a different decision on
your part.

MR THOVAS: That woul d have been a rea
real estate loss, | think, because ny timng would
have been rotten.

CHAI RPERSON M TTEN. Ckay. Let ne see if
nmy col | eagues have any questions for you.

Any questions? M. Jeffries.

COW SSI ONER JEFFRIES: Wl |, thank you
Cormm ssi oner Thonas.

This hearing has been quite fascinating
for me. |'ve been pretty quiet becuase it's just a
ot of information on the record. I think vyour
testinmony has been a little nmore helpful to ne in
ternms of understanding the opposition. | think sone
of the questions around conpliance and sonme of the
nitpicking and so forth is not as productive for ne,
given, you know, the anmount of information that's
her e. So | am appreciative of what you have put
forward

| had a coupl e of questions on page 10 of
your statenent. You said even after pointed ANC
inquiry, GWNhas failed to provide any evi dence about
this whole notion of satellite canpuses. | nean, how

often has there been discussions around this whole
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busi ness of satellite canpuses? | nmean, has that been
a discussion, an ongoing discussion, wth the
uni versity?

MR THOMAS: | can't say it has been a
matt er of ongoi ng discussion. | had a neeting with a
nunber of people from GN and it was a subject that
came up at that informal neeting.

I n addition, several -- | can't remenber
how many -- people fromGWNcane to the working session
with the ANC, and if | renenber correctly, that was
one of the questions that | put as pointedly as |
could to Sherry Rutherford, and that led to her
response.

And so when | say failed to provide any
evidence, they had made an effort after pointed
inquiry, we said, "Provide us with what you' ve done."
And she did, and so it isn't nothing. They noved sone
adm ni strative stuff out to Loudoun, which of course
then i ntensifies student usage i n Foggy Bott ombecause
it clears it up to do that.

But that's the extent of it that | was
personal Iy invol ved in.

COWM SSI ONER JEFFRIES: Okay, and | al so
wanted to get your comrents on this whole historic

district. | mean, what is your thoughts as relates to
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the historic district that will be on this canmpus? Do
you think that that will be sonewhat of a benefit to
t he community?

MR. THOVAS: You know, again, not to be a
total cynic, but I've been in this sort of issues or
was earlier, and in 1985 the BZA said, "W need to
protect Square 54's row of historic townhouses, and so
we' re goi ng to nove Square 54 of f the canpus, nove the
boundary. "

CHAI RPERSON M TTEN: | think you nean a
di fferent square, right?

MR. THOVAS: No, did | say 54? | neant 43,
yeah, 43.

And then the university bought up those
t ownhouses and ny nenory is that over Christnas
vacation tore themdown, and that's where a naj or dorm
is now The forner president's home woul d have been
a nice thing to designate.

So they conme into this pretty late, and
secondly, they've really gotten, | think, pulled into
it. | nmean, their enthusiasmis alittle suspect, and
sol'malittle concerned about inplenmentation of it.
| rmean, the district that they're proposing,
interestingly, includes sone properties that are off

the canpus. | nean, | know that the chairman of the
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Hi storic Preservati on Revi ew Board conment ed t hat he' d
like to see sonmething a Ilittle less I|ike a
gerrymandered district.

But you know, assunming that they do
everyt hi ng one woul d expect of the owners, | nean, to
the extent they own these properties in terns of
mai nt enance and bringing themup to the kind of shape
that we woul d hope in a historic district that owners
woul d, then of course it's a good thing. It's a good
thing because it preserves the historic buildings
It's a good thing because it preserves sone of the
texture of the nei ghborhood which is otherw se being
institutionalized, andit's a good thing because it is
something of a clanp on the university's, you know,
buil ding nore ten story towers sonepl ace el se.

So I'd be silly not to recognize those
benefits, but as | said in ny testinmony, if the cost
of that, if the price of that to the conmunity is a
couple nmore mllion square feet of institutional
bui l di ngs on the other sites, the price is too high.

COW SSIONER JEFFRIES: And then it's

probably a question for at one point the Ofice of

Pl anning as well, but do you know of any -- | inagine
just not in the District -- but anyplace where there
is this serious concern or perception of Ilike
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university encroachnent in terns of residential
district simlar to what we have here i n Foggy Bottom

Do you know of any other -- can you --

MR THOVAS: At various times | have read
a nunber of them [|I'mnot going to trust my nenory
now. | went to school in Canbridge one tine a |ong
time ago, and | know that --

COWM SSI ONER JEFFRIES: What wuniversity
could that be?

MR THOVAS: Well, one of them and so at
this point it ain't just Canbridge. It's Sumerville,
you know, and so -- but ny understanding also is that
t hey have sat down with the city fathers and done a
whol e lot of very inventive things and maintained a
| ot of the ol der buildings and districts and so forth.

But they own one heck of a lot of nore
t han one township up there.

COWM SSI ONER JEFFRIES: Yes. | just really

curious and maybe you're not the proper person to ask

t he question. It is probably of the Ofice of
Planning, but I'm just, you know, sort of best
practi ces. | mean, how this is addressed in other

university towns that are adjacent to residential and
there's this concern about encroachnent and so forth.

|"mjust curious. | nmean this is the first tinme for
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nmyself that |'ve w tnessed.

Becuase to ne it seens that this is a
very, very wde, thick line between where the
comunity is and where the university is. Ther e
doesn't seemto be as nuch common area, and you know,
you sit up here and we try to find these places, but
| will tell you you are so far apart, and |'m just
wonderi ng, you know, whether at some point at |east
for me it would be very hel pful, you know, if there
were studies, and | think this is probably to the
O fice of Planning, of just how other university towns
have dealt with this kind of thing and how they were
resol ved.

MR. THOVAS: My nmenory, frankly is that we
did put sone of that in the record in 2000, but of
course, it would be six year old infornmation anyway,
but we can certainly gather some of that information
up.

| do renenber reading on a nunber of
occasi ons of very differently devel opi ng ki nds of town
gown space and accommodati on i ssues and how t hey got
resol ved.

COWM SSI ONER JEFFRIES: | nean, clearly,
the District is very unique for many reasons and so

forth, but you know, at least it mght be, you know,
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very instructive at | east for me to sort of understand
that, you know, given that I|'mfairly newto this, and
| don't know whet her Conmi ssioner Turnbull will feel
the sanme becuase this is quite volum nous. | nean
there are just a lot of issues noving through, a | ot
to take in.

So thank you.

CHAI RPERSON M TTEN:. Anyone el se? M .
Hood.

VICE CHAI RPERSON  HOOD: Commi ssi oner
Thomas, thank you for your testinony also.

Let nme just ask, and | watched how t he BZA
and ny col |l eague, Chair Mtten, how t hey angui sh and

how they worked hard on that even though | didn't

participate, and as long as -- |I'm kind of glad |
didn"t, but I will tell you that on a serious note,
one of the things that | watched, and | | ooked in this

order. W keep referring back to the year 2000, the
2000 campus plan. | know everybody wasn't satisfied,
but do you think this is a workabl e and usable itemto
way it exists now, even iwh the remand? |Is this a
wor kabl e and usable itenf

MR. THOVAS:. Qbviously it hasn't sol ved al |
of the probl ens because, you know - -

VI CE CHAI RPERSON HOCOD: Well, | know it is
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not going to solve all --

MR. THOVAS: The Chair got ne to tal k about
the fact there are a nunmber of them left, and |I'm
happy to do that, but | think that the core provisions
of this are pretty good, and the assunptions, | nean,
with a couple of caveats.

Oneis that we really are going to enforce
the 210 limts and not some understanding that we're
just going to go wild with PUDs on a one at a tine or
ot herwi se basis because that |eads us to where as a
nei ghbor hood we don't think the nei ghborhood survives
that very well.

And the other is that | think we do need
some further guidance that is realistic and really
counts inpacts on the enroll ment caps and the faculty
and staff caps.

|"ve got to say | have been very surprised
at the success of the university in whistling through
OP, and we've sinply not gotten neani ngful conpliance
on that. So, | nean, there are sone things that need
to be done, | think, but it's not a bad start.

VI CE CHAI RPERSON HOOD: My rationale for
aski ng was because in your testinony you said on page
3 they seek to evade the standards of Section 210 and

substitute | osing standards formally, and then you go
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on and tal k about Chapter 24.

In relationship to the Chairman's
comments, to ne when | start |ooking at this, we go
here and replace in there, this whole thing, | started
thinking |' mprobably getting ready to say a bad word,
but |I started thinking about | think it's foreign code
based, what ever.

CHAI RPERSON M TTEN:. Forei gn based code.

VI CE CHAI RPERSON HOOD: Foreign based
codes. | started thinking of that because we know how
much hei ght goes here, how much hei ght goes there. So
that took nme to that.

But what | woul d say about the advi se, and
| nmentioned this once before in another case dealing
with GW |I'mjust surprised that we don't conme to the
table with the advisory group, and you nentioned it.
| think you put it on both sides. | have never heard
that before. I1t's usually one or the other. No one
has ever stepped up to the plate |like you did tonight
fromny standpoint that | can renenber and said it is
bot h si des.

Did | hear you correctly? You're saying
that it is both sides. 1've never heard that before.

MR THOVAS: | nean, | would have liked to

have seen and thi s woul d have been before | was on the
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ANC, but coming forward intothe tine | joined the ANC
in February, | would have liked to have seen the
Advi sory Committee working. | very much regretted
that the bitterness over the feeling that there had
been a renige by OP and enforcing the deal that the
comunity thought it had, and |I'm sorry that they
couldn't cobbl e that back together.

You know, of course, I'mcertified as an
arbitrator, and |'ve done a lot of nediation for the
Superior Court, and that's sort of ny --

VI CE CHAI RPERSON HOOD: Wl |, you're going
to be taking the | ead.

MR. THOVAS: So that's a mind set. But you
have to have sone foundational trust. | nean, if you
think that, you know, you had one understanding as to
t he framework and how you're going to proceed and who
could sit at the table, and then that all gets yanked
out from under you, | can perfectly well understand.
| mean, as a nediator if you don't get those things
out of the way early, you never get to the subject.

VI CE CHAI RPERSON HOOD: Wl |, as you know,
as Conm ssioner Jeffries has already said, there's a
wi de difference, but what we're doing here tonight is
not in the best interest of it, and I'mnot condemi ng

anybody, but |'mjust saying negotiations should have
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probably been handl ed and tried to have been done a
different way. | really think that Advisory Conmittee
hopefully can get back up and going becuase | wll
tell you I would hate to have M ke Anthony, Carol
G egq, and John to decide everything in ny
nei ghbor hood for ne.

| think at sone point in time GWVNand the
ANC need to get together and try and resolve it. You
m ght not resolve all the issues, but sonmewhere you
have got to agree on sonething, and |'m not |just
pointing at you or picking at you. |'msaying this
for everybody who's listening to nme, if you're
listening. |It's about 10:30. You may not.

But if you're listening, and | think
that's easier than for us five who are | east inpacted
in that area and who exactly know what's going on
Conme to some kind of agreenment to sone point becuase
if not, we're going to have to nake the hard deci si on,
and we don't mnd doing that. But we're not the ones

who live in the nei ghborhood or who are going to be

i mpact ed.
And | just say that. That's nmy two cents.
MR THOVAS: Well, and in 2000, as the
Chair knows, we put an awful lot of effort in
negotiation and nediation, and | think it was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

204

wort hwhil e because we, you know, identified and
defined the i ssues a |l ot better, but nost of the ngjor
i ssues we didn't resolve and had to throw themat the
poor BZA nenbers.

But it is always better to try if both
sides can trust the process enough so that they sit
down and actually are willing to get to the deci sions,
and so, you know, yeah, | think all three of the
parties that tried probably have sonme responsibility
for it not working. You know, | can only go by what
people told ne.

VI CE CHAI RPERSON HOOD: Because if we keep
going down this road, | just see it getting further
and further apart. The situation, | don't knowif it
can get any worse than what it is because | wasn't on
t he 2000 pl an. |f we keep going that way, you are

going to always have a problem You're going to

al ways conme -- 20 years fromnow the only person who
will probably still be here is M. Parsons. The rest
of us will be gone.

(Laughter.)

VI CE CHAI RPERSON HOCD: And you're goingto
still be having the same problem So at sonme point in
time, and being a community person, | understand. You

know, you're protecting the character of your
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nei ghbor hood. So from ny standpoint having to deal
with it, | understand. | understand to a point.
But al so, I al so understand that

universities are expanding. Education is a process
that's going to proceed in this country if we're going
to survive. | understand that, too. So | know |I'm
contradicting nyself, but we're just trying to strike
t hat bal ance.

But anyway, that's all.

MR. THOVAS: Wl |, the discussion is good,
but, M. Hood, | have to tell you given the nunbers
that we're tal king about, given the huge difference
bet ween what we thought we had as limts and [imting
standards and what OP has facilitated because, | nean,
they're co-authors here, it probably is true that we
woul d have been here largely with the same i ssues for
you.

VI CE CHAI RPERSON HOOD: And that's why ny
first question was about the 2000 plan. s that a
wor kabl e itenf That's why | prefaced ny remarks
before |I even said anything with that question.

MR, THOVAS: | under st and.

VI CE CHAI RPERSON HOOD: Ckay. Thank you.

Thank you, Madam Chair.

CHAlI RPERSON M TTEN: Comm ssi oner Tur nbul | .
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COWM SSI ONER TURNBULL: Thank you, Madam

Chair.

Thank you, Comm ssioner Thomas for your
brief coments.

| guess | sort of echo the Chair's
concerns about the heart of the issues and that a | ot
of things have been danced around, and a | ot of people
have made a | ot of coments. And | think that some of
t hem have not cone up, and we tal ked about whether
density us the real issue.

And we can argue about the di fferent | egal
aspects of it, but | think what Madam Chair wsa trying
to get at was that the PUD process tries to cone to
terms with certain things in a rational nethod rather
t han have it devel op sporadi cally where we coul d argue

about pieces being devel oped and have to go through

each one.

And | guess we've got to -- you brought up
CGeorgetown, 13, 500. | don't know if that's the
vi ewpoi nt of what you feel GWshould be. | don't know

whether that's a fair assessnent or if you' re | ooking
for a nunmber, but | look at an institution |ike GW
whet her they're trying to be designated as a Carnegie
Research Institute or whatever, but |[|'ve seen

institutions go through this process where there's
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only a fewthings that you can probably shed, whether
it's a law school or a school of business and create
a renmote before you get to a core structure of
bui | di ngs and functions that they need in an area to
wor K.

And | think what | see here is trying to
get that density into the core of the canpus to create
less of an inpact as it reaches the fringe or the
edges of the neighborhood and try to create a good
nei ghbor .

| think I would agree with Conm ssioner
Hood t hat there has been a trenendous anount of either
m sunderstanding, mstrust, and | think that there
needs to be sone bridges built here to get back to
some of these core issues where | think the university
has a mission that it sees that it needs to do for the
comunity and itself in D.C. You see a function with
students, and believe nme, in ny past life |l have built
bui | di ngs for students and | have built buil dings for
art students. They'realittle different than regul ar
students and t hey have their other issues, but | think
rather than being a comruter canpus, the aspect of
having students inthe city is a very positive aspect,
or town, whatever it is. | think that blend, whether

it's the regul ati ons of the conpl ex that dictates what
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the students can or cannot do is the issue, not so
much of whether you say that a building -- students
that don't want to always |live on canpus at sone
poi nt, whether they're a senior or whatever. So they
are going to look for apartnents wthin the
nei ghborhood. | think that's a normal part of student
life.

So | think it's either regulations of
bui l di ngs that can dictate the life of what is rather
t han saying this building cannot have students. |'m
concerned that that's red-lining at its worst.

| think what we need to do is to be able
to offer that experience. | nmean at sonme point |
don't know how nuch you're going to limt to an
apartnent buil ding owner that he can't have students
that live there. | think there is going to be that
give and take at sonme point. | nean, | think that's
part of the life of a healthy city with an urban
educational facilityinit. | think thereis goingto
be that healthy m x, but there is a bal ance.

I think the neighborhood and the
university really have to tal k and share their vision,
and | think as M. Hood has said, | don't think
there's been alot of that. If the Advisory Conmittee

has not participated that much, then | think there's
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afailing with the coomittee to be able to do its due
diligence and becone part of it and express those
feelings nore clearly.

So | don't know how far this goes forward,
but | think that to get a healthy dial ogue as to what
the vision of the conmittee of the neighborhood is
t hat you hvae to participate nore with the university,
and | see that sonehow t hat hasn't happened. There's
been ei ther m ssed opportunities, but universities are
growi ng; conplex students, | nean, that's going to
change as |ife goes on.

CHAI RPERSON M TTEN:. Did you want a
response?

COWM SSI ONER TURNBULL: Well, 1 am just
wondering. | mean is there a vision that you think
that the comunity has that GW should not be any
bi gger than this? |s there a stereotype?

Do you have a limt?

MR. THOVAS: My sense of the community is
that we're as near to the limt as Section 210 woul d
tell you we are. | nean, that's a conparabl e kind of
a measurenent.

In other words, it's quite possible that
they could find a way to put another 837,000 square

feet on this canpus and find ways to aneliorate the
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i npacts, but at the point --

COWMM SSI ONER TURNBULL: Can | ask you one
t hi ng though? W can argue about the cap and what's
i ncluded and what's not included, but if we go to a
nunber, let's say it's 20,000, whatever that really
i ncludes, is that a nunber that the community can live
with or is that something that's still up for debate
al so?

MR THOVAS: Well, | nean, | think 20,000
is as it turns out nmeaningless wthout further
definition. | mean, 20,000 in 1985 t hrough 2000 neant
one thing. Twenty thousand from 2000 forward neant
they were full well intending to count only certain
students and not others, whereas before it wsa a
universal limt.

Twenty thousand now turns out to be a
very, very debatable concept i ndeed. VWhat we're
dealing with is living in the community, and so |
don't know how we could reach a decision that the
i deal university is 19,500 or sonething.

My sense, frankly, is there is nore hunman
activity generated within the canpus at GCeorge
Washi ngt on and creating i npacts outside the canpus of
George Washi ngt on. | nean, it's a whole range of

t hi ngs.
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Let nme back up, M. Turnbull, because you
know, in 1912 they had one building, sort of the nose
of the canel. W have now got a whol e herd of canels,
and every single step is a perfectly arguable step.
You can argue both sides of every single step.

But if what you do is you say, "Ckay.
Twenty t housand now neans this and nowit neans 3, 400
nore than this and now it means sonething el se, and
oh, by the way, we are going to i ncrease the nunber of
concerts we do, the nunmber of performances we do, the
nunber of other activities we do. They have goth both
Presi dent Misharraf and President Karzai conming in
t his next week."

You know, if you build a world class
university and you have the facilities, | nmean, if
you've got a world class science center, one of the
things you're doing is you're going after federal
contracts, you know. So it nay not all be people who
are within any of these counts, but it is going to be
a lot nmore human activity.

And so our sense is that it's sort of
wat ch t he show now becuase, you know, in 2000 it was
20, 000 peopl e and we thought we understood what that
was, and it turns out we were wong, and now we've

being told by M. Katz that, okay, 20,000 and we'll

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

212

ar gue about how we're going to count them but, oh, by
the way, to be a world class university, we really
have to start nmoving from 300 square feet of facility
space per student up sonething closer to 600.

And when we tal k about the fact that there
is no "no nore" clause here and there woul dn't be an
enforceable "no nore" clause if it existed, then what
are the odds do you suppose that the next president of
the university will say, "You know, this is such an

overwhel m ng obligation of nmine as the president of

the university to seek excellence that |'ve got to
have 500 square feet per student." No nore students;
just another 20 percent increnment, 25 percent

i ncrenent on the nunber of square feet of facility per
st udent .

Can anybody in this room say with a
straight face that that is not going to increase the
intensity of human use within the core of the campus
or wherever else becuase they still own buildings?
They own a nunber. It isn't just the four that
they' re using for undergraduate housing. They own a
nunber of other buildings that are outside of the
formal boundaries, and those are all part of the de
facto canpus.

So the pursuit of excellence is the
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pursuit of intense hunan activity, and that's our
probl em becuase you' ve got an application before you
that makes no serious effort to go out and really
aggregate all of that and neasure it and cone forward
candidly and say, "Ckay. This is what we're really
asking to do with the community,"” or, "this is what
we're planning to do that's going to be a concern to
the commnity."”

CHAI RPERSON M TTEN. M. Jeffri es.

COW SSI ONER JEFFRIES: You know, |I'm a
realist, and fromall the testinony that |'ve heard
and everything that I've read, | think the gulf is
really wide, and quite honestly, | would al nost agree
with you, Conm ssioner Thomas, that even if this
Advi sory Committee had been in place and had been
tal king, you'd probably be in the sane pl ace.

| think so much of this has very littleto
do with land use. It has to do with many other
things, quite frankly, that this Conm ssion can't
really deal with, but all we're here to do is to deal
with |and use.

So | really do think that at sone point,
as Conmi ssioner Hood said, you know, the five people
up here are going to have to nmake a deci sion on how

this all falls out because from what |'ve heard and
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what 1've read, you know, this is where we are.
Becuase you don't want GWin ternms of being this world
class wuniversity. You think there's another
definition for world class. They think, quite
frankly, that they need to have |arger buildings.
They need larger facilities. They need to attract
nore people, and that's just not conpatible with how
you see it.

So you know, in sone ways this is a very
conplicated case and in sonme ways it's very easy.
It's very sinple, you know, and you know, | think at
| east | don't know what my col |l eagues up here think,
but |I think we're going to be making sonme deci sions
here, and you know, sone people are not going to be

very happy about it.

Because | don't think there's any -- |
hate to be so incredibly -- | forget what the word is,
but |I just don't see where there's any commonality
here between the two groups. You seem to be so

incredibly far apart. That's just a comment.

| nmean, you can respond, but you know, |
would agree with you that | think if you had an
advi sory council, | think you'd be in the sane pl ace,
just wal king us through this is what was said this day

and this is what was said this nonth, and so forth and
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so on.

MR. THOVAS:. Well, let me just respond very
briefly. | know what you deal with is land use. |
don't think that it is usually appropriate to choose
the standards from anong the standards that the
regul ati ons give you based upon the anmbition of the
owner of the property.

Al right, and | think you should guard
agai nst buying into a beautiful vision, an anbitious
vi si on and have that drive whether you choose to apply
t he standards of the canpus plan regul ati on or escape
it.

CHAI RPERSON M TTEN. What |'m going to do
is hold off on the cross exam nation until next
Monday, and then to your questions, M. Kahl ow, about
how we're going to take the cross exam nation on the
additional materials, | think our objective wsa to
hold that off so that you would have a good, solid
week.

So what | suspect that we'll do is we'll
have the cross exam nation of Conmm ssioner Thonas.
Then we' | | have organi zati ons and persons in support,
and then we'll have the parties in opposition, and
then at the end of all the opposition testinony, which

should then be on Thursday of next week, that will
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give you the maxi mum anount of time to digest the
materials that were submtted.

Does that work for everybody?

MR H TCHCOCK: Yes, Madam Chair. One
guestion. |If we do get to parties in opposition next
time, there's normally an hour and there's two
parties. My we, Foggy Bottom assune we woul d have
half an hour? | mean, we would --

CHAI RPERSON M TTEN: Usual |y what we do in
cases like this is we give in the aggregate the sane
anount of time as the Applicant had to put on their
case. So each of the parties in opposition will have
35 m nut es.

MR. H TCHCOCK: Ckay. Thank you. That's
for presentation.

CHAI RPERSON M TTEN: Ckay.

MR. HI TCHCOCK: And one ot her detail point.
| nmean, we have tal ked about additional suppl enental
testinmony, | think, from M. Cruz as the Zoning
Adm ni strator fromDDOT and perhaps fromthe O fice of
Pl anni ng. Wuld there be an opportunity to cross
exam ne?

| nmean there are questions that may be
asked at this type of proceedi ng, but the answers nay

| ead to additional questions.
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CHAI RPERSON M TTEN: Ri ght .

MR H TCHCOCK: And |'m not sure how the
Comm ssion wants to address that, but things, for
exanple, that don't come in wuntil the time of
rebuttal, that doesn't give us nuch of a chance.

CHAI RPERSON M TTEN: Ri ght.

MR HI TCHCOCK: This is an issue that |
know you' ve | ooked at before, but we put on the table
what our concerns are at |east, but some of these
conditions, | nean, answers nay |lead to additiona
guesti ons.

CHAI RPERSON M TTEN: Ri ght . Let me just
say that | think we will be able to get M. Cruz to
attend, but | want that to be closer to the end when
we have everything in the record that we m ght want to
ask hi mabout and get his advice about. | would just
ask the O fice of Planning maybe to talk to the fol ks
at DDOT because | didn't do a good job of nailing her
down before she | eft about when she t hought she could
get those response and t hen whet her soneone, whet her
it's Ms. Reed or M. Bah (phonetic) or M. Laden could
cone back and make thensel ves available for further
cross exam nation on the additional subm ssions, but
if you could just maybe report back to us on the

status of that, and then we'll just take these things

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

218

as they cone.

MR. H TCHCOCK: That's fine. | just wanted
to put on the record that we wanted that opportunity.
Thank you.

CHAI RPERSON M TTEN: Ckay.

IVB. DWYER: Madam Chai r, addi ti ona
clarification as to what's going to happen on the
28'".  That woul d be the conpletion of any opposition
party testinony, the Applicant's rebuttal ?

CHAI RPERSON M TTEN. |I'm not going to
predict the 28", |"'m sort of generally predicting
the 28'", but we're going to have to see how we do on
what ever, the 25'", to know truly what we're going to
do on the 28'"

M5. DWER: Ckay, and you mentioned again
the possibility that M. Cruz would be here. \What
woul d be the scope of his testinobny or the questions
that we woul d antici pate asking hinf

CHAI RPERSON M TTEN: | t hi nk t here woul d be
two things. One would be | believe in the audit
report that he has made recommendati ons about how
interpretations would be made, and | can't say that |
have read it closely at all, howinterpretations would
be made with existing | anguage, and | think we could

ask him to look at specific |anguage of proposed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

219

conditions and coment on the enforceability or

| anguage that could make it nore clear for him or

what ever .

| really don't think it would be fair,
given that we did conpress this. | don't see that
happening on the 28" necessarily because | think

we're going to have to have sone tine to collect al
of the various subm ssions and present it to himin an
organi zed way and give himtime to digest it. So |
really don't see that happening on the 28",

M5. DWER So this would be once you've
come up with a draft set of conditions, they would go
to himto see whether these are conditions that are
clear to himand enforceabl e and nmake sense?

CHAI RPERSON M TTEN: Well, | can't say.
You know, there's a set of conditions that have been
proposed by the university. There's a very simlar
set of conditions that the Ofice of Planning has
endor sed. M. Thomas has coments or Comm ssioner
Thomas hsa comments on here. W have heard Ms. Kahl ow
was talking to the wuniversity through the cross
exam nation about, you know, would you consider this
and this and this.

So there are going to be nore conditions

bei ng proposed, and so it's not necessarily a single
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set of conditions. It's all of the conditions being
proposed because we want to get all of this in the
record when the Commission is ready to deliberate, or
| "' mopen to ot her suggestions as we nove al ong, but |
do want to get his input given the conplexity and
trying to limt the problenms on enforceability for
what ever we m ght pass.

So there may be another way to do it, and
' m open --

M5. DWER: Because t he only ot her thought
that | had because we did think about this after you
raised it at the last nmeeting, and | think our feeling
is that you, the Zoning Comm ssion, are really the
ones to conme up with the conditions, and thenit's for
M. Cruz to say, "Are these clear?" Do they provide
the rationality that he's | ooking for, whichisreally
what his referral nmeno wsa all about.

And so one thought, and this is just a
t hought, is that at the very end of the PUD process if
t he Conmi ssion takes proposed action, it is referred
to NCPC for review, and at that sane tine, it could be
referred, the draft <conditions, to the Zoning
Adm nistrator for himto |ook at those and just as
NCPC gi ves you coments as anot her agency, he could

provi de conments and say, "I have problens with this,"
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or, "I don't."

And sothat's atine periodthat's already
in the regulations, in the PUD process that could be
used, and that's just one thought.

CHAI RPERSON M TTEN: Ckay.

MR. H TCHCOCK: Yes, if I may, and | don't
want to get into an extended discussion. | nean we
woul d object to that. | mean, the phrases |ike
"substantial conpliance"” and so forth are in the plan
proffered by the Applicant. No one forced themto put
it there. It's sonmething they chose to put there. It
is, therefore, fair for parties to say what does that
mean, how has it been construed, what are we
reasonably likely to get.

| nmean, for exanple, we keep com ng back
to head count. | f substantial conpliance neans we
won't enforce anything that's 25 percent over the cap,
that tells you sonmething, that that is an essenti al
i ngredi ent for deciding whether this proposal neets
t hose standards.

CHAI RPERSON M TTEN: So you want to talk to
M. Cruz.

MR. H TCHCOCK: Very nuch so, yes, nmm'am

CHAI RPERSON M TTEN: Ckay.

MR, H TCHCOCK: It's a question of what is
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it you are approving, and | think to go to sone of the
Comm ssi oners' questions tonight, | mean, why is there
this gulf? An answer from where we sit at least is
that the community t hought we had a deal. W thought
we had | anguage with an overall head count of not just
enrol | ment, but head count that was viewed as an
obj ective, clear standard for 20,000. That was seen
as a victory responding to the concerns the conmunity
expressed, and then we subsequently found out, well,
20, 000 doesn't really mean 20, 000.

CHAI RPERSON M TTEN:. Ckay.

MR H TCHCOCK: It means 24, but | don't
want to get into that.

M5. DWER: Well, | can get into the fact
t here have been reports every year to the ANC goign
t hrough the entire nethodol ogy --

CHAI RPERSON M TTEN: Ckay.

M5. DWER -- and --

CHAI RPERSON M TTEN: kay. There's six
years. So let's not do that. W can save that for
t hen.

MR. H TCHCOCK: May | raise a scheduling
i ssue --

CHAI RPERSON M TTEN: Sure.

MR, H TCHCOCK: -- while Ms. Dwyer is at
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the table? | was wondering if she knew how many
persons in support mght be testifying.

And the reason | ask it is if it's a
significant nunber, we're wondering fromour side. W
have a nunber of individuals, neighborhood residents
who would like to testify as persons in opposition.
Qobvi ously, you know, a nunber of peopl e have come down
tonight, last time. You know, do they need to cone
down bot h Monday and Thur sday?

CHAI RPERSON M TTEN. Well, | think I can
help with that.

MR, H TCHCOCK: Sur e.

CHAI RPERSON M TTEN: Notwi t hst andi ng how
many people, well, | would say the peopl e, individuals
i n opposition, need not come on Monday because we've
got the rest of the cross exam nation. W' ve got
organi zati ons and persons in support, and then we've
got both parties in opposition. There's going to be,
|"m sure, lots of questions, and so if by chance we
should even finish all of that on Monday, we would
just say, well, let's carry over any individuals until
Thursday, and | don't even think we're going to get
t hrough all of that on Monday.

MR. H TCHCOCK: Okay. Well, that's very

hel pful. | appreciate it in terns of bringing people
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down if they're not going to testify.

CHAI RPERSON M TTEN: Ckay.

MR, H TCHCOCK: So we'll tell people who
are going to testify --

CHAI RPERSON M TTEN: | understand peopl e
woul d rather sit at hone and watch on their conputer
becuase | know they don't want to miss any of it, but
it is nore confortable at hone.

(Laughter.)

MR. H TCHCOCK: Thank you, Madam Chair.

CHAI RPERSON M TTEN: Ckay. Thanks,
everybody. Thanks for conming out tonight. W'IlIl see
you on Monday.

(Wher eupon, at 10:52 p.m, the hearing in

t he above-entitled matter was adj ourned.)
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