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PROCEEDI NGS

5:35 P.M

CHAI RPERSON M TTEN:  Good
eveni ng, |adies and gentlenen. This is the
public hearing of the Zoni ng Conm ssi on of
the District of Colunbia for Thursday,
Cct ober 12, 2006. M nane is Carol Mtten.
Joining me this evening are Vice-Chairmn
Ant hony Hood and Commi ssioner Geg Jeffries.

The subject of this evening's
hearing i s Zoning Comm ssion Case No. 05-42.
This is a request by Sibley Hospital for
approval of a consolidated planned unit
devel opnent and rel ated map anendnent for
property located at Lot 26 in Square 1448
Nor t h.

Noti ce of today's hearing was

published in the D.C. Register on July 21,

2006. Copies of that hearing announcenent
are available to you and they're in the wall
bin by the door.

This hearing wll be conducted in
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accordance with the provisions of 11 DCWR

Section 3022.

The order of procedure wll be as
follows. We'Il take up any prelimnary
matters. Then we'll have the presentation

of the Applicant's case; the report by the
O fice of Planning; reports by any other
gover nnent agencies; the report by the

af fect ed Nei ghborhood Advi sory Conm ssi on,
in this case, it's 3D, organizations and
persons in support; and organi zati ons and
persons in opposition.

The follow ng tinme constraints

will be maintained in the hearing: the
Applicant will have 60 m nutes;

organi zations will have 5 m nutes; and
I ndi viduals will have 3 mnutes. The

Commi ssion intends to adhere to the tine
limts as strictly as possible in order to
hear the case in a reasonabl e period of
time.

The Comm ssion reserves the right
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to change the tinme limts for presentations,
I f necessary and notes that no tine shall be
ceded. All persons appearing before the
Commi ssion are to fill out two w tness
cards. They look like this. They're on the
tabl e by the door.

Upon com ng forward to speak to
t he Conmm ssion, please give both cards to
the reporter who is sitting to our right and
then you can take a seat at the table.

Pl ease be advi sed that the
proceeding is being recorded by the Court
Reporter and is also be web-cast |ive.
Accordingly, we ask you to refrain from
maki ng any di sruptive noises in the hearing
room

When presenting information to
t he Comm ssion, please turn on and speak
into the m crophone, first stating your nane
and hone address. Wen you're finished
speaki ng, please turn the m crophone off

because they tend to pick up background
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noi se.

The deci sion of the Conm ssion in
this case nust be based exclusively on the
public record. To avoid any appearance to
the contrary, the Comm ssion requests that
persons present not engage the nenbers of
the Comm ssion in conversation during a
recess or at any other tine. Ms. Schellin
wi ||l be avail abl e throughout the hearing to
answer any procedural questions you m ght
have.

We ask you to turn off al
beepers and cell phones at this tinme, so as
not to disrupt the proceedings. And |I'd ask
anyone who is planning on testifying tonight
to stand now, raise your right hand and
direct your attention to Ms. Schellin and
she will adm nister the oath.

M5. SCHELLIN: Do you solemmly
swear or affirmthat the testinony you'll
give in this evening's proceeding wll be

the truth, the whole truth and nothi ng but
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the truth?

(The witnesses were sworn.)

M5. SCHELLIN: Thank you.

CHAI RPERSON M TTEN: Thanks. Now
we have sone prelimnary matters and first
up, I'd i ke to address the party status
requests and then we can nove into the other
matters, once we've established who our
parties are.

So we have party status requests
fromLinda and Patrick Shaughness and |
apologize if | m spronounce anyone's nane.
And then we have a request that was anended
from Leonard Spector and the anended request
Is to add several neighbors that are, |
guess, being constituted as Si bl ey Neighbors
for Responsible Gowh. | just want to
expl ain sonething to everyone because it's
an el enent of being qualified for party
status is that you are sonehow uni quely
affected by the case that's before the

Comm ssion. And when we have a nunber of
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nei ghbors com ng in and asking for
I ndi vidual party status, it erodes the
uni que quality of the request.

So what | woul d suggest is that
If this group were to be a solid group, so
I f the Shaughnesses were to join Sibley
Nei ghbors for Responsible Gowh, that
group, including M. Spector, as an
I ndi vidual, could qualify, but no
I ndi viduals would qualify. The group as a
whol e could qualify as being a uniquely
af fected group.

So | need either Linda and Patrick
Shaughness to cone forward, M. Spector, on
behal f of Sibley Neighbors just to see if we
could effectuate that consolidation.

Have a seat and identify yourself
for the record, please?

MR. SPECTOR  Yes, |'m Leonard
Spector. |I'mhere representing the Sibley
Nei ghbors for Responsible Gowh. W!'re

actually a group of 60 persons.
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CHAI RPERSON M TTEN:  Onh, okay.

MR SPECTOR. In front of you we
listed those who are within 200 feet.

CHAI RPERSON M TTEN:  Ckay.

MR SPECTOR. O the hospital.
Li nda Shaughness is also within 200 feet.

CHAI RPERSON M TTEN:  Ckay.

MR SPECTOR:. W can certainly,
we'd be delighted to incorporate her into
our group and if it would be perm ssible,
then give her a portion of the tinme which
the group m ght be allocated because | think
she has sone distinctive points to raise
regarding the history of the behavior by
Si bley and so forth.

CHAI RPERSON M TTEN: Ri ght .
You'll have to designate a | ead person for
pur poses of cross exam nation, because we
don't like to do that, having multiple
I ndi vidual s cross exam ning the witness for
t he other side because we |ike to have one

representative. But if you could
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consolidate that way, that's the way that
this group wll qualify.

MR, SPECTOR  That woul d be fine.
What we had planned to do before we had the
opportunity to -- if M. Shaughness is
prepared to do that, we would have, would
were going to have one individual cross
exam ne one w tness and another, a
col | eague, M. Paul Hi gg, who is part of our
group, was going to take over sone of the
ot her cross exam nation responsibilities,
but it would just be one of us for each of
the witnesses. It would just be a different
I ndi vi dual .

CHAI RPERSON M TTEN.  Wbul d you
have any objection to that, M. Tumonds? |
know we ask for sone flexibility sone tines
with conmunity groups.

MR. TUWONDS: |'m confortable,
as long as it's just not nultiple people
asking the sane witness nultiple questions.

MR SPECTOR: No, no. W would
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swtch off and | really can't speak for M.
Shaughness.

CHAI RPERSON M TTEN:  Ckay. |
need you to turn the m crophone on by
pressing the button on the base. There you
go. ldentify yourself for the record.

M5. SHAUGHNESS: Yes, | am Li nda
Shaughness and | live at 5236 Loughboro
Road, NNW, D.C. Yes, |I'manenable to being
just part of the overall group. | amalso
an attorney and | had antici pated doi ng sone
cross examnation. But | could acquiesce to
ground rules of only that we woul d divide up
who does cross exam nation and only one of
us per witness doing it.

CHAI RPERSON M TTEN:  Ckay, that
sounds |ike what we --

M5. SHAUGHNESS: | would like to
be able --

MR SPECTOR. O perhaps we would
make sure there wasn't repetition of

guestions. | know Ms. Shaughness is very
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famliar with the history and woul d be the
best person to sonme cross exam nation on
that issue. W have prepared cross
exam nation on sone of the very current
| ssues and the relationship to the various
provi sions of the zoning code and so forth.

CHAI RPERSON M TTEN: | think as
long as it's organized and it doesn't appear
to be overly taxing on the process, | think
we'll be fine.

MR, SPECTOR: Thank you.

M5. SHAUGHNESS: | woul d al so ask
I f we could function, seated together |ike
co-counsel so that normally you can slip a
note to your co-counsel, that sort of thing.

CHAl RPERSON M TTEN: Sure. W're
not that strict.

M5. SHAUGHNESS: Thank you. [|'m
fine with that.

CHAI RPERSON M TTEN: G eat.

MR SPECTOR: May | -- sorry. W

have then been accepted as parties?
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CHAI RPERSON M TTEN: That's what
| was going to nove into next. So maybe you
just have a seat and then if there are other
matters, we can have you cone forward.

So I would nove that the Sibley
Nei ghbors for Responsible Gowth which would
I nclude M. Spector and the Shaughnesses and
the rest of the folks that are part of the
group as M. Spector had represented to us
be granted party status.

VI CE CHAl RMAN HOCD: | second
t hat notion.

CHAI RPERSON M TTEN:  Any
di scussion? All those in favor, please say
aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN:  Ms.
Schel I'i n.

M5. SCHELLIN:. Staff would report
the vote to 3 to Oto 2 to grant party
status to Si bl ey Neighbors for Responsible

Gowmh which will include M. Spector and
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M. and Ms. Shaughness. Conm ssioner
Mtten noving, Conm ssioner Hood secondi ng,
Comm ssi oner Jeffries in favor,
Conmmi ssi oners Turnbull and Parsons, not
present, not voting.

CHAI RPERSON M TTEN:  Ckay, thank
you. So now we have requests for
conti nuance and why don't | let M. Tumonds
start off wth that since he's here.

MR, TUWONDS: Thank you very
much. Paul Tummonds for the record,
Pillsbury Wnthrop Shaw Pittnman.

Earlier this afternoon, on behalf
of Sibley, the Applicant in this case, we
submtted a request for continuance in this
case. The basis is that we just received
this norning, approximately 10 a.m the DDOT
menorandumin this case. As you know, al
agency reports are required to be provided
at least 10 days in advance of the hearing,
really to provide us the opportunity to

respond to the issues that are raised in
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t hi s DDOT neno.

We think that the DDOT neno
really calls for nore information from us.
It didn't say it doesn't what you tell us,
we can't get to a point. It says we need
nore information. The Traffic |Inpact Study
presented by the Applicant is to provide us
with nore information. So we think that the
process woul d be better served by granting
this continuance, allowing us to work with
DDOT. Any help that we could get fromyou
to encourage tinely responses from DDOT
woul d be appreciated and we think that
conti nuance in this case would al so be
beneficial to present a coherent, conplete
proj ect .

CHAI RPERSON M TTEN:  Ckay, that
sounds good.

Ms. Gates, are you here for the
ANC or is it soneone el se?

M5. THOMPSON: |' m Rachel

Thonpson. |'m Advi sory Nei ghbor hood
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Conmmi ssi on representative for ANC 3D04 and |
live at 5835 Sherrier Place. Are you
Interested to ask ny view of the --

CHAI RPERSON M TTEN:  Yes, of the
not i on.

M5. THOMPSON: | just want to
enphasi ze that we're prepared to nove ahead,
however, | recognize that Sibley Neighbors
has asked for a continuance as has the
hospi t al .

| don't think we have any
objection to that. | do want to point out,
however, that it appears just from-- we
al so received actually DDOT's report.

CHAl RPERSON M TTEN:  You're
farther along than we are, because we
haven't gotten that.

M5. THOMPSON: | think we got it
at 4.30 this afternoon. So it was already a
great concern to us as to others who are a
party to this that it was inportant

information in there that we don't have
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privy to.

| woul d al so add t hough that the
DDOT report clearly is responding to a new
proposal by the hospital that we have not
seen and | amconcerned if we do grant a
conti nuance that there have been nmultiple
changes, sort of Sibley's proposal now seens
to be kind of a noving target. It's
different square footage. There are
different intersection configures and so
forth.

To the extent that the ANC needs
to have an opportunity to review all of
this, I would really |like your help to nake
sure that the information that is
circulating is also provided to the ANC on
an equally tinely basis.

CHAl RPERSON M TTEN:. Ckay. Let
me just ask M. Tummonds. |s there a new
proposal ?

MR TUMMONDS: Yes. W are

prepared to give to all the parties this
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eveni ng the proposal, the project that were
going to present this evening, so everyone
here, the parties will walk away with the
proposal that we were going to present

toni ght and that we envision presenting in
the future.

CHAI RPERSON M TTEN: Ckay. The
request is really that in advance of show ng
up here they would like to be nade awar e,

i f, in fact, when we reschedule if there was
to be future changes.

MR, TUVMONDS: Sure. And
actually, the way it cane about is the
somewhat oddity in the zoning regul ations
that really has that 20-day bl ackout period,
If you wll, that requires any changes that
the Applicant is going to make to an
application files those 20 days in advance
of the hearing, then you' re not permtted to
file it up until the day of the hearing.
That's where we were, but yes.

CHAl RPERSON M TTEN:  You coul d
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still showit to them

MR TUMMONDS:. Absolutely.

(Laughter.)

M5. THOMPSON:  And i ndeed, | know
ot hers have asked for it and we didn't ask
for it directly, but it was not nade
avail able to us.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVAN HOOD: | woul d j ust
| i ke to ask a question. M. Thonpson, if it
Is continued, is there a chance the
Applicant is going to nake a presentation
again to the ANC?

MR. TUVMONDS: We've nmade, |
believe, six presentations to the ANC, so
we've been wlling to --

VI CE CHAI RMAN HOOD: |' mtal ki ng
about your current changes.

MR, TUVMONDS: |'m sure the ANC
woul d probably like to see us again.

VI CE CHAIl RVAN HOCD: | woul d

strongly encourage that. Hopefully we won't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

21

come back, if it's reconvened in the sane
position we are.

MR TUMMONDS:. Ckay.

VI CE CHAI RVAN HOOD: O peopl e
not having different information.

MR TUMMONDS: That absolutely
won' t happen.

VI CE CHAI RVAN HOOD:  Ckay.

CHAl RPERSON M TTEN: So M.
Spector, just on the notion.

MR, SPECTOR. Thank you, |'m
Leonard Spector of 5224 Loughboro Road.

Well, of course, we had the notion for

conti nuance al so and that was because of the

refusal of Sibley to provide its revised
proposal to us which we thought would
deprive us of the opportunity to do
effective cross exam nation in our case
chi ef .

So if they're going to give it
us this evening and if it's frozen now,

that's what we're going to be working
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against or that we'll have notice of any
changes, in a tinmely fashion, | think we
woul d be very pleased to have the
conti nuance. But we would al so be very
pl eased if the Conmm ssion would take the
appropriate step to direct the Applicant
perhaps to give us any new material at |east
one week before a future hearing date.

CHAI RPERSON M TTEN: It's al ways
a -- | don't know how t he changes cane
about, but there's always this sort of thing
where an Applicant -- your point is well
taken and I"'mnot trying to dispute it, but
they want to be responsive and yet they want
-- you want to see things in advance. So it
shoul dn't be noving at such a pace that
people can't keep up with it is really your
poi nt .

MR SPECTOR: | did request
specifically of themthat | get a copy of
this two days ago and they declined and so

forth. So | hope that won't happen again.
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CHAI RPERSON M TTEN: That's not
hel pful, M. Tummonds, when you don't share
things. But |I'msure you know t hat already.

Ckay, and there's a coupl e of
I ssues with DDOT and we are going to be
reaching out to DDOT to explain to themthe
| nportance of tinely filing of reports for
everyone's benefit and al so the need to be
represented by know edgeabl e individual s at
our hearing, so they can participate and
gui de the discussion.

Al right, the date that we have
next available for a hearing is the first of
February 2007 which is a Thursday. And
that's at 6:30. W're just that busy.

MR. TUVMONDS: That works for us.

CHAI RPERSON M TTEN:  Ckay.

MR SPECTOR | think that wll
be fine, thank you.

CHAI RPERSON M TTEN: How i s the
ANC with that date, that's fine? Ckay.

Then | nove that we grant the notion for a
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conti nuance to February 1, 2007 at 6:30 p. m

COW SSI ONER JEFFRIES: | second

CHAI RPERSON M TTEN:  Any furt her
di scussi on?

Al those in favor, please say
aye.

(Chorus of ayes.)

Ms. Schel lin?

M5. SCHELLIN. Staff will record
the vote of 3 to O to 2 to continue the case
05-42 to February 1, 2007 at 6:30 p. m

Comm ssi oner Mtten noving,

Conmmi ssi on Jeffries secondi ng; Conmm ssi oner
Hood in favor. Conm ssioners Turnbull and
Parsons not present, not voting.

CHAI RPERSON M TTEN: | just want
peopl e to understand that the record is open
now for what ever subm ssions people want to
make. The only thing that wll not be taken
up again are party status requests. Those

are fixed now And there will be no further
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notice or posting of the new date, so people
just need to take note of that and spread
t he word.

MR SPECTOR. | amjust going to
supply a copy of the nenbers of our group to
your staff.

CHAI RPERSON M TTEN: That wi Il be
great. Thank you. Thank you all for com ng
out tonight and we'll see you in February.

(Wher eupon, at 6:58 p.m, the
heari ng was continued until February 1, 2007

at 6:30 p.m)
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