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P-ROGCGEEDI-NGS
6:41 p. m

CHAI RPERSON M TTEN:. Good eveni ng,
Ladi es and CGentlenen. This is a neeting of
the Zoning Conm ssion of the District of
Col unbi a for Monday, October 16'", 2006,
yeah, 2006.

My nane is Carol Mtten and
joining nme this evening are Vice Chairman
Ant hony Hood and Comm ssioners M chael
Turnbul |, John Parsons and Geg Jeffries.
The agenda for our neeting this evening is
available to you, and it's in the wall bin
by the door.

|'"d just like to rem nd fol ks
that we don't have any public testinony at
our neetings, unless we specifically ask
sonmeone to cone forward. W' re being
recorded by the Court Reporter, and al so
bei ng webcast live, so I'd ask you to
refrain frommaki ng any di sruptive noi ses,

whi |l e we have our neeting, and al so ask you
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to turn off your beepers and cell phones.
| do have a couple of changes to
the agenda that 1'd |like to make before we

get started. And that is that the two itens

| i sted under the Consent Cal endar, wll be
noved to Hearing Action and they wll becone
cases Dand E. So they'll becone the fourth

and fifth cases that we take up under
heari ng acti on.

And | think that is, that's all
the changes. So, we're ready to nove to
action on mnutes, which we haven't had in a
while. Ms. Schellin, did you want to tee
this up or shall [I?

MS5. SCHELLIN: You may do so.

CHAI RPERSON M TTEN: Ckay, they
are very hel pfully grouped on the agenda.
The first grouping, which is under Letter A,
and these have, we've just gotten behind on
t hese because we were short of staff.

So the first grouping has all of

t he Conm ssioners, except M. Turnbull
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present. So we have four people eligible to
vote on the first batch. And | woul d nove
approval of all of the neeting m nutes under
Letter A, with the opportunity for non-
substantive editorial changes.

COMM SSI ONER TURNBULL: Second.

CHAI RPERSON M TTEN: Any
di scussi on?

(No response.)

CHAI RPERSON M TTEN: Al l those in
favor, please say aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: None opposed.
Ms. Schellin?

M5. SCHELLIN:. The staff wll
record the vote four to zero to one to
approve the neeting mnutes |isted under 2-
A.  Comm ssioner Mtten noving, Conmm ssioner
Par sons secondi ng, Conmm ssioners Jeffries
and Hood in favor, Comm ssioner Turnbull not
voting having not participated.

CHAI RPERSON M TTEN: Ckay, and
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then under Letter B, which are the neeting
m nutes from May 23, only nyself,

Conmi ssi oner Hood and Comm ssi oner Parsons
were in attendance of the Conm ssioner's --

MS. SCHELLIN: Excuse ne.
Actual Iy Conmm ssioner Jeffries, not
Conmm ssi oner Parson. He was on the | ast
gr oupi ng.

CHAl RPERSON M TTEN: M. Parsons
was or was not?

MS. SCHELLIN: WAs not.

CHAl RPERSON M TTEN: Ckay, |I'm
sorry, these are, okay, gotcha. kay, so
it's Jeffries, Mtten and Hood eligible for
Letter B, right? GCkay. So | would nove
approval of the neeting mnutes from May
23",

VI CE CHAI RMAN HOCD: Second.

CHAl RPERSON M TTEN. Thank you,
M. Hood. Al those in favor, please say
aye?

(Chorus of ayes.)
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CHAI RPERSON M TTEN: None opposed.

M5. SCHELLIN: Staff will record
the vote three to zero to two, to approve
the neeting minutes of May 23", 2005.
Conmm ssi oner Mtten noving, Conm ssioner
Hood secondi ng, Conm ssioner Jeffries in
favor, Conm ssioners Parsons and Turnbull
not voting having not partici pated.

CHAI RPERSON M TTEN: Thank you.
So now for the last one, which is Letter C,
June 13'", it's Mtten, Hood and Parsons
eligible to vote, okay. So I'll nove
approval of the neeting mnutes from June
13'", and ask for a second.

COW SSI ONER TURNBULL: Second.

CHAI RPERSON M TTEN: Thank you.
Any di scussi on?

(No response.)

CHAI RPERSON M TTEN: Al l those in
favor, please say aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: M s.
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Schel I'i n?

M5. SCHELLIN. Staff wll record
the vote three to zero to two, to approve
the neeting minutes of June 13'", 2005.
Conmm ssi oner Mtten noving, Conm ssioner
Par sons secondi ng, Conm ssi oner Hood in
favor, Comm ssioners Turnbull and Jeffries
not voting having not partici pated.

VI CE CHAI RMAN HOCD: Madane Chair,
| just wanted to put on the record, |'m not
sure how we go about doing it, nmaybe we work
wth OGC to see how we can do away with this
process.

Whet her we can do themin
Executive Session or not do themat all. |
know we had nentioned that about a year ago,
and | think that just puts a ot of work on
the staff.

So hopefully we can | ook into, or
however we need to do that, | think we need
to do that. Thank you.

CHAI RPERSON M TTEN: | woul d agree
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with that. Thank you. Al right, we're
ready for the status report fromthe Ofice
of Pl anning. M. Steingasser.

M5. STEI NGASSER: Madane Chair,
Conmmi ssioners, | don't believe there's
anything on the status report that the
Comm ssion hasn't already seen. It's nore
of an update, so |'m avail able for any
questi ons.

VI CE CHAl RVAN HOCD: Madane Chair.

CHAI RPERSON M TTEN: M. Hood.

VI CE CHAI RVAN HOOD: Ms.
St ei ngasser, can you tell ne a little nore
about this energency shelter use in the CM
Zones? | know we have a hearing com ng up
shortly, | don't want to be caught by
surpri se.

MS. STEI NGASSER: Ckay, well, what

VI CE CHAI RMAN HOOD: | nean what
is it all about?

MB. STEI NGASSER: Wl |, we filed
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that report today, so I'll be happy to give
you a quick briefing. W've originally
reconmended that they be allowed in the CM
Zone, subject to special exception and a
spaci ng requirenent of 1,000 feet from
certain types of noxious uses, recycling
facilities, solid waste transfer facilities.

W' ve expanded that list to
include land fills and other docunented
brown sites or environnentally-contam nated
sites. And we coordinated nore with the
Deputy Mayor for Children, Youth, Famly and
El ders, to go over our nunbers in the
proposal of the size of the facilities.

They concurred with our nunbers
and we, so we're standing by that
recommendation. So it would be to allowthe
facilities, by special exception with the
spaci ng requirenment between the facilities
and the spacing requi renent between the
certain types of uses.

And, then, also the standards by
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which the BZA could review it for any kind
of adverse inpact, subject to speci al
exception.

VI CE CHAI RVAN HOCD: And t he
occupants woul d reside overnight, they would
stay overnight, |'msure.

MS. STEI NGASSER: They woul d st ay
overnight. Sone of the facilities, as we
tal ked with providers, have support
services. Were it's training, nedical
that kind of thing. Sone of those may
conti nue during the day.

| believe the staff is also done
alittle research on transportation and the
need to be near Metro. |In those cases where
they're not near Metro, the types of busing
t hat goes on between the non-profit
providers and the clientele.

VI CE CHAI RVAN HOCD: GCkay, thank
you. Thank you, Madane Chair.

CHAI RPERSON M TTEN: Anyone el se,

questi ons?
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(No response.)

CHAI RPERSON M TTEN: Thank you
very much. Al right, then we're ready to
nove to hearing action. And the first case
under hearing action is Case No. 04-24A,
whi ch we had | ooked at at a prior neeting.

And this is the Second Stage PUD
Application for Ninth and Rhode Island. And
| do want to thank the Applicant for being
prepared to nmake a short presentation, but
t he Comm ssion decided to just go wth the
materials that had been subm tted.

So, I'll turn to the Ofice of
Pl anni ng for an update. M. Jackson.

MR, JACKSON: Good eveni ng, Madane
Chai rman, and nenbers of the Conm ssion. M
name i s Arthur Jackson, |'mthe Devel opnent
Revi ew Specialist with the District of
Colunbia O fice of Planning. | wll present
a brief summary of the Ofice of Planning
Suppl enent to our earlier prelimnary report

on this application.
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On Septenber 11'", 2006, the
Zoni ng Conmm ssion held a public hearing to
consider a request fromMd-Cty U ban, LLC
and A&R Devel opnent Corporation, the
Applicants, to schedule a public hearing for
second- st age approval of the Rhode Isl and
Avenue Metro Station Planned Unit
Devel opnent .

The Conmm ssion decided to
continue that request to allow the Applicant
time to submt additional information into
the public record. |In response, the
Appl i cant pl aced extensive plans and ot her
materials in the public record, including
col or renderings of the proposed site and
bui | di ng pl ans, detailed building
el evations, proposed site planning, record
I nformation, other proposed buil ding
materials and other itens.

Toni ght the Applicant also has
provi ded material sanples and a nassi ng and

scal e nodel of the site. In addition, the
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Applicant's transportation consultants have
prepared a slide show and traffic sinulation
to explain the anticipated pattern of
pedestrian and vehicular circul ati on on-
site.

O her representatives are al so
present to address any other questions the
Comm ssi on nmay have about the submtted
mat eri al s.

The result is that the Ofice of
Pl anni ng thi nks the Applicant has
substantially addressed the Conm ssion's
requests. In light of the previous
determ nation by the Ofice of Planning that
the application generally conplies with the
requi renents of the Zoning Regul ati ons and
Order 04-24, the Ofice of Planning
continues to recomend this request for a
Second Stage Approval of the planning and
devel opnent be scheduled for a public
heari ng.

This concludes the brief summary
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of the Ofice of Planning subm ssion on the
application and staff remains available to
answer questi ons.

CHAI RPERSON M TTEN:. Thank you,
M. Jackson. | think, | do agree with you
that the Applicant has addressed the
guestions to a greater extent than they had
originally, that the Comm ssion had.

" mjust not sure |'mconpletely
confortable with everything |I'm seei ng, now
that | understand it better. Let ne see
what ny col | eagues have to say about the
addi ti onal subm ssions. Coments? M.
Hood?

VI CE CHAIl RVAN HOCD: Madane Chair,
"1l just pick up fromwhen | chaired the
first part of the first stage PUD. One of
ny issues was the traffic circulation plan.

And in the Order of the first
stage PUD, it says, on Page 11-G a traffic
circulation plan that addresses the repeated

request of the Commi ssion for greater
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detail, ignored by the Applicant, during
t hi s proceedi ng.

And when | | ook at the Submttal
T-1.4, we're still at the sane point we were
in the first stage PUD. | nade it clear,
under the first stage, the only way that |
woul d be supportive would that this be
| ooked into. And when | look at T1.4, it
| ooks, | don't want to say anything negative
about it, but it has not inproved.

And the way | sit now, | wll not
be voting to support to set this down. And
either, furthernore, ny question is why has
t he ANC not been notified?

| see the Brentwood Civic
Associ ation has, Ms. Martin, | see that they
have wote a |letter of support. But | don't
see anything from ANC-5B. And al t hough the
city, normally we go to ANCs, unless | just
m ssed it.

But, again, | think if you | ook

at T-1.4, that is a reason enough for this
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Conmmi ssion not to nove forward.

CHAI RPERSON M TTEN: | share your
concern about what, what the circulation
pl an represents. And, that's | guess what |
was al luding to when | made ny introductory
conment .

VWhich is I'mnot sure |I'm happy
with what | see there, but to your point
about what was required in a second stage
application, it's that the circul ation plan
was required to show a greater |evel of
detail .

So, is there sonething nore, by
way of detail, that you would want to see
fromthe Applicant.
| mean I'mwlling to have a hearing on
this, but I"'mstill very concerned about the
circulation within the site.

Al t hough | do understand it
better fromwhat the Applicant has shown, in
this additional subm ssion, |'mjust not,

|"'mnot sold on its workability. But |
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don't what nore detail | would ask them for
at this juncture.

VI CE CHAI RVAN HOCD: Wl I, | just
don't want to raise any fal se hopes.
approved the first stage, thinking it would
i nprove. | don't want to say it's gotten
worse, but | don't see any progress.

What |'mlooking for is exactly
how t hings are going to work. They
menti oned that the core hours for Metro use,
| think it was recorded, and |I'm goi ng off
the top of ny head.

Seven-thirty, | think it was, to
five. That is not correct. The core hours
down there, the place opens at 5:00, and the
core hours are between, they're between five
in the a.m, to around, about seven a.m

And then in the evening, it's
fromabout 4:00 to about 6:30. So their
I nformation, as far as, and |I know t hat
because | use the place, so, you know.

And | know how traffic fl ows
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through that area. But | just see that this
right here will not suffice for the m xed
retail, the Metro riders and everything.

The conbi nati on of the Hone Depot
and the Gant, | just don't see howthis
circulation pattern is going to suffice for
that traffic. Wat | think needs to be
done, it needs to be revisited by the
traffic consultants.

Whet her you put four |anes, or
what ever needs to be anendable. |f you have
to decrease the size of what you're doing,
you need to do that. You need to nmake it so
It will work. This wll not work.

And, again, | want themto go to
the ANC, and | don't know why they didn't do
t hat .

CHAI RPERSON M TTEN: Well, it is a
set down, so | think it may just be because,
| mean typically we don't take coments from
ANCs or interested individuals into account.

So that may be part of the thinking at this
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poi nt .

VI CE CHAl RVAN HOCD: But, Madane
Chair, you know |I've been here a long tine.
I'd say |"'ma veteran, |like M. Parsons.

CHAI RPERSON M TTEN: | know.

VI CE CHAI RVAN HOOD: But 1've been
here a long tinme and | know when peopl e,
when | see a letter froma comunity civic
associ ation, | know they could have went to
the ANC also. So that's where | am

MR JACKSON:. Madane Chair, just a
point of information. |In the Applicant's
original submttal there was a letter, a
resol ution from ANC-5B, on his application.

CHAI RPERSON M TTEN: Thank you.

MR JACKSON: And it was
favorabl e.

CHAI RPERSON M TTEN: Thank you.
Anyone el se want to comment ?

(No response.)

CHAl RPERSON M TTEN: M. Parsons.

COW SSI ONER PARSONS: M. Hood,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

22

are you suggesting that a four-lane primary
road is the kind of response you expected,
to accommodate this traffic down to the
Metro garage?

VI CE CHAI RVAN HOCOD: |' m not
saying four |anes, but if you renmenber, M.
Parsons, in the first stage and | think |ast
nonth we | ooked at this. W saw singular
traffic noving around through there.

And | think a nunber of ny
col | eagues raised concern. | just think
t hey need to show us sonething that wl|l
work. This here, to ne, | don't know
whether it's four lanes, and | know we don't
want to see a presentation.

COW SSI ONER PARSONS: It's two
| anes. That's what | though you were
conpl ai ni ng about.

VI CE CHAIRVAN HOOD: It's two
| anes now. But |'mjust saying | don't
think it's sufficient for the traffic that

IS going to be going to the Metro and usi ng
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the in-site retail, the residential, | just
don't see how that's going to work.

And, also, | think sone of them
share the sane |lanes with the buses. | just
don't see how that's going to work.

CHAIl RPERSON M TTEN. |, I, and
just to repeat, | share your concern. But |
think that's sonething that we should flesh
out where we can talk to their traffic
expert.

W can talk to DDOT and say, you
know, convince us that this is possible or
discuss with us alternatives that coul d make
It work. But | don't know what nore we
woul d want now.

| just, I"'mready to go to a
heari ng and at | east hear how this m ght

work. | share your concern conpletely.

VI CE CHAI RVAN HOCD: But |
under st and where you're comng from WMadane

Chair. But |I think when |, in the first
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stage when | set the strong ceiling on what
| wanted to see, it's been ignored. So |
wi |l not be supporting a set down on this.

CHAI RPERSON M TTEN: | under st and.

VI CE CHAI RMVAN HOCD: | wi Il be at
t he hearing, though.

(Laughter.

CHAI RPERSON M TTEN: Anyone el se?

(No response.)

CHAI RPERSON M TTEN: Anyone el se
have comments? M. Jeffries.

MR JEFFRIES: Well, | have to
say, you know, while | would like to nove
forward wth a hearing for this particular
case, | think that the Applicant has done a
very good job in terns of really trying to
be quite detailed in ternms of responding to
our many, nmany questions.

Li ke you, Madane Chair, | don't
necessarily sign on to sone of the answers,
but | do think it provides the, it provides

us with enough to really sit down and really
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engage this Applicant in terns of this
desi gn.

| would like to say that | do
t hi nk the Applicant should understand that
If we do go forward with a set down, that
there is probably a tall order here to get
t hi s through.

There's a | ot of novenent here.
"' m |l ooking at that Legend on T-1, for, you
know, it's parking access. |It's primary
vehi cl e novenent, m nor vehicle novenent.
Pri mary pedestrian novenent, station
entrance, bus bays.

| mean there's a ot of activity,
you know, that's traversing through this
overall developnent. And | think |
understand it better, |I'mjust wondering if
there could perhaps be a nore sinplistic way
of movi ng vehicles and pedestrians around,
and maybe there isn't.

But | do think that we should

allow this Applicant the opportunity to
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speak and to engage themon this
devel opnent. So that's where |I'm at.

CHAI RPERSON M TTEN: Conmi ssi oner
Tur nbul | ?

COW SSI ONER TURNBULL: Thank you,
Madane Chair. Qoviously | wasn't here for
the original presentation by the Applicant
on this, but | do respect ny coll eague, M.
Hood's, concern. If you figure that there's
ei ght or nore drawings that just deal wth
the circulation plan, obviously there's a
lot to worry about with traffic, wth buses,
taxis and cars.

But | would think that the only
way we're going to get to the bottomof it,
Is to bring themin and to go through this.

CHAI RPERSON M TTEN: Ckay. Well,
| will nove that we set Case No. 04-24A down
for public hearing and ask for a second.

MR, JEFFRI ES: Second.

CHAI RPERSON M TTEN: |s there any

further discussion?
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(No response.)

CHAI RPERSON M TTEN: All those in
favor, please say aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those
opposed, please say no.

VI CE CHAI RVAN HOOD: No, opposed.

CHAI RPERSON M TTEN: M s.
Schel i n.

M5. SCHELLIN: The staff wll
record the vote four to one to zero to set
down Zoni ng Comm ssi on Case 04-24A.
Conmm ssi oner Mtten noving, Conm ssioner
Jeffries secondi ng, Comm ssioners Parsons
and Turnbull in favor, Comm ssioner Hood
opposed.

CHAI RPERSON M TTEN: Thank you.
Next we have Case No. 06-23, and this is a
text amendnent to change sone definitions
related to eating establishnments.

Rest aurants, Fast Food Restaurants, Delis,

Cof f ee Shops.
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And | can speak from experience

at the BZA that this is welcone. So, M.

Par ker .

(Laughter.)

MR. PARKER: Good eveni ng, Madane
Chair, I'mTravis Parker with the Ofice of

Pl anni ng. The existing Zoning Regs, as
you're well aware, have two categories of
eating establishnents, Restaurant and Fast
Food Rest aurant.

A Restaurant is allowed in all C
Districts, and Fast Foods are prohibited in
C-1. They're a special exception in the C
2-A, and they have additional requirenents
above Restaurants in the CG2-B and G 2-C
Zones.

Over the past couple of years
there's been increasing disagreenent between
the Ofice of the Zoning Adm ni strator and
certai n nei ghborhoods, particularly along H
Street Northeast, regarding the distinction

bet ween t he two.
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Bot h ANC- 6A and the Zoning
Adm ni strat or have expressed a strong desire
to both clarify and nodernize the
definitions of Restaurants and Fast Food
Rest aur ant s.

And to this end, ANC 6A has
submtted a proposal to change the
definitions of these uses. Currently, the
definitions separate the uses by neans of
gueui ng area, neasurenent of the percentage
of pre-prepared food, and the use of
di sposal tabl eware.

The ANC proposal woul d anmend the
definition of Restaurant to provide a
general definition followed by
characteristics that generally describe a
Rest aur ant .

And the sane for Fast Food
Restaurant, a general definition supported
by five or six characteristics that woul d
general |y descri be the use.

They al so propose addi ng a
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definition of Delicatessen and Coffee Shop,
as shown in the report. 1In general, OP
strongly supports the intent of the proposed
changes.

In ny analysis, |'ve worked
closely with both ANC-6A and 3C, which have
had i ssues wth these definitions in the
past. |'ve worked with the Zoning
Adm ni strator and Al coholic Beverage, as
wel | as contacting several tines, the
Rest aurant Associ ation of Metropolitan
Washi ngt on.

And, in general, the DCRA Ofices
and the ANCs are in favor of the
definitions, at least the intent, as
changed. A couple of issues that have cone
up al ong the way.

In nmeeting with DCRA, they would
like to see definitions that are nore
physical in nature in relating to the
bui |l di ng and that could be determ ned by

| ooki ng at pl ans.
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The definitions that we have in
exi stence, and the proposed definitions, are
| argely operational in nature but in
attenpting to find nore physical
characteristics to separate Restaurants and
Fast Food Restaurants, OP has |largely cone
to the conclusion that there isn't nuch that
you can do at the building permt stage to
differentiate the two uses.

So, we support the general
characteristics approach of the ANC. In
addition, in neeting wwth the O fice of the
Attorney General, several areas have cone up
that required further refinenent in the
t ext.

And those are listed in the OP
Report. There are six general areas that
QAG and OP will continue to work to refine
the text to nake it nore appropriate in the
context of the Zoning Regul ati ons.

But, with that, we reconmmend set

down of the |anguage and we'll present a
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nore refined text prior to the public
heari ng.

CHAI RPERSON M TTEN: Thank you. |
just want to clarify one thing. |Is the
Petitioner in this case the Ofice of
Pl anni ng?

MR PARKER: It is actually ANC
6A.

CHAl RPERSON M TTEN: Ckay, because
the reason | ask that is because the
I ntroduction to the O fice of Planning's
Report is that this Report serves as the
pre-hearing filing.

MR. PARKER: Uh huh, it sure does.

CHAl RPERSON M TTEN:. So, t hat
confused ne a little bit.

MR. PARKER: | apol ogi ze for that.

(Laughter.)

MR, PARKER: Understood. No, ANC
6A was the Petitioner in this case and that
was a m st ake.

CHAI RPERSON M TTEN: And wi | |
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remai n so?

MR, PARKER: And will remain so.

CHAl RPERSON M TTEN: Ckay, so they
wi Il have to nmake a pre-hearing filing?

MR, PARKER: They certainly will.

CHAl RPERSON M TTEN: Ckay. Well,
| can certainly appreciate the fact that,
you know, | can appreciate the position of
DCRA wanting these things to be nore
physi cal, but know ng that it's just as you
say.

These are operational issues and
|, and they have tried to get at these by
havi ng the Applicants nmake or sign those
Affidavits. And they just need to be, you
know, they need to be, after they are
operational they need to go back and review
and see what's actually happeni ng.

One thing that | was curious
about is, on a sort of broader scale,
because | know that this has been an issue

I n ny nei ghborhood, is that there are lots
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of Certificates of Qccupancies for
Del i cat essens.

And there's never been a defined
use as a Delicatessen before. So, have you
had any conversations wth the Zoning
Adm ni strat or of DCRA about what happens to
all of those, what I'lIl call old CFGs, that
say Delicatessen, that, you know, you could
argue about their validity.

And then woul d they be sort of
just swept in, if we had a new definition of
Del i cat essen, have you had any tal k about
t hat ?

MR. PARKER: | actually have not.
| know that the Zoning Adm ni strator has
been aware of that problemfor sone tine,
and has attenpted, has at |east stopped the
| ssuance of new Delicatessen CFGs, but |
wi || have a discussion with himabout what
w || happen with existing ones.

CHAl RPERSON M TTEN:. Ckay. And

maybe the sane is true, | don't know if
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Coffee Shop is, if they've issued, if there
are any outstanding Certificates of
Occupancy for Coffee Shop, but it mght,

t hat m ght be anot her one.

MR, PARKER: As | nentioned, it's
actually listed as a use in sone zoni ng
categories, so there very well may be.

CHAI RPERSON M TTEN: Ckay,
questions, comments fromthe Conm ssion?

MR JEFFRIES. | have a questi on,
M. Parker. On Page 2, under Proposed Text,
Amend Definition of Restaurant. The second
fromthe | ast sentence, it reads a
Rest aurant may provide carry-out service as
an accessory use w thout being deened a Fast
Food Restaurant, only if its carry-out
facilities are clearly subordinate to its
primary use as a Restaurant. Are you
confortable with that, clearly subordi nate?

It seens like there's a little
bit of an opening there.

MR, PARKER: So, you're saying,
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your suggestion would be a nore defined
standard of what subordinate is?

MR. JEFFRI ES: Yeah, |'mjust
| magi ning that there could perhaps be sone
case be made that, you know, exactly what
does that nean, clearly subordi nate?

MR, PARKER: That's an issue
that's cone up throughout these definitions,
in terns of when does a use becone an
accessory use?

One of the issues that was
brought up by ANC-3A, was Restaurants or
Del i catessens within Grocery Stores, and do
they require a separate CFO and how woul d
t hat work?

And these are issues | think that
we need to further define prior to the
public hearing, absolutely.

MR. JEFFRI ES: Thank you.

CHAI RPERSON M TTEN: | think there
are actually a nunber of those kinds of

things. Like, that are either vague or
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actually, I'Il just toss a couple out there.
For Fast Food Restaurant, anong the
characteristics is it presents food or
beverages solely on one or nore printed
signs, placards, posters or boards.

Sone of them have little xeroxed
menus and they don't necessarily have a
board, it depends on how sophisticated they
are.

Anot her is Coffee Shop, a limted
nunber of food itens. And how would we know
when they've sort of crossed over, as
St ar bucks sells nore and nore food. |
wonder when, you know, they'll kind of hit
t hat threshol d.

But things like that, it wll
hel p the Zoning Administrator in the |ong
run. | did want to ask you, because of
perceptions about what constitutes a
Delicatessen, is the key el enent of that the
actual selling of, what we used to call

where | cone from |lunch neat, by the pound?
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So that you can walk in and you
can buy the contents of your sandw ch
w thout, to go hone and nmake your own
sandwi ch? |s that the sort of essential
quality?

MR, PARKER: |t appears to be.
Yeah, based on the definition submtted by
6A, the key termin this seens by weight.
So the selling of food by weight.

CHAI RPERSON M TTEN: Uh, hubh.

MR. PARKER: Wth the majority,
and that's undefined, being for off-premse
consunpti on.

CHAI RPERSON M TTEN: Yeah, it
woul d be interesting, because | think
there's a lot of things, a |ot of places
that sell sandw ches that people would cal
Delis, depending on where they're from that
don't sell lunch neat by the pound.

COMM SSI ONER TURNBULL: And t hose
Del i cat essens are Restaurants.

COW SSI ONER PARSONS: Wl |, not
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al ways. The ones, well, I'll wait to bring
up ny point.

CHAI RPERSON M TTEN: One is your
point, M. Parsons?

COMM SSI ONER TURNBULL: |'ve been
to many Restaurants, Delicatessens that are
essentially Restaurants. You're waiter-
served and they're called Delicatessens.
Sure, in Silver Spring.

CHAI RPERSON M TTEN: Wl |, |ike
think of Loeb's, for instance. Loeb's, you
can't walk in there and go give nme a pound
of corned beef, unless it conmes between
bread, you know.

MR, PARKER: And | think those
uses would fall under the Restaurant or Fast

Food Restaurant category of this.

CHAI RPERSON M TTEN: Ckay.
MR, JEFFRIES: But there are a
nunber of like, | think you nentioned it.

There are a nunber of G ocery Stores that
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are doing all the prepared foods. | nean,
you brought that up.

You know, they m ght have a
station where they have a bul k of neat that
they're cutting, but then also, |I nmean this
could get pretty hairy, pretty quickly.

MR, PARKER: Well, yes, certainly
we need to define accessory uses to Gocery
Stores. But | think you hit on the
Del i cat essen issue as well.

A line needs to be drawn about
when a Delicatessen, as defined here,
becones a Restaurant.

CHAl RPERSON M TTEN: This will be
fun. Anything else, M. Parsons.

COW SSI ONER PARSONS: Yeah,
want to get back to M. Jeffries point on
Number 6, in Characteristics of Fast Foods.
| think it's an awkward structure of the
sentence to use the word not. | would say
facilities for, | shouldn't try to wite it,

just reverse it.
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But if you, the trouble with this
subject is those of us who use Fast Food
Restaurants are experts, you see. So, |
woul d say two-thirds of the floor space in
normal Fast Food Restaurants are used for
tabl es, which have to do with the feeding on
prem ses.

So that's not subordinate from
t he square footage standpoint.

MR PARKER: | think the ANC was
trying to get away from neasurenents |ike
t hat, because the evol ving busi ness nodel s
of Restaurants allow themto change their
floor plans to neet definitions |ike that.

| think that's the problemthat
the ANC i s having now, is that the existing
regul ations rely on area for queui ng space
and non-di sposabl e di shware and things that
we woul d normal Iy consi der Fast Food, or one
m ght normal |y consi der Fast Food
Restaurants, are changi ng their business

nodel to neet the standards.
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So they're trying to conme up with
general characteristics so that businesses
know what's expected of them Rather than

provi ding strong neasurenents.

COMM SSI ONER PARSONS: Wl |, do
you think subordinate is 51 percent to 49
percent ?

MR. PARKER: That certainly needs
to be defined, right.

MR JEFFRIES: And if it's not
t hrough square footage, | nean there needs
to be sone paraneters of sone sort. | nean
because the Adm nistrator is going to
continue to have a tine in terns of this.

COW SSI ONER PARSONS: Well, this
wll be an easy one, thank you very nuch.

CHAI RPERSON M TTEN: It's right up
there wwth the eating and drinking
establishnents in the Nei ghborhood
Commerci al Overlay. Anyone el se?

Comm ssi oner Turnbul | .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

43

COW SSI ONER TURNBULL: Thank you,
Madane Chair. Yeah, | just sat on a case on
BZA a coupl e of weeks ago where there was a
small facility that wanted to open, not a
nati onal chain, but a Mom and Pop-type
store.

And t hey woul d have sol d
basi cal | y sandwi ches and beverages that you
woul d take out, but they also had sone

seating inside and a little café area

out si de.

And clearly didn't fall into your
Fast Food. | nean it's not a national
chain, but it's still kind of the stuff that

you woul d take away. But it said Mom and
Pop kind of, not quite a Deli, but it's
somewhere i n between.

And it's kind of a gray area as
to, is it a nuisance? You know, you provide
receptacles and you' ve got deliveries in a
certain anount of tinme. | nean where does

that kind of operation fall? How do you
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| ook at sonething |ike that?

CHAl RPERSON M TTEN:. Wel |, |
think, I"'msorry, in deciding it it's
I nportant to keep in mnd |ike why do we
care about this distinction?

COW SSI ONER TURNBULL: Yeah.

CHAl RPERSON M TTEN: And the
reason we care i s because in, and M. Parker
probably knows even nore than this, but the
narrow thing that |I've been involved in, is
in CG2-A a Fast Food Restaurant requires a
speci al excepti on.

Well, why? Because there's a
hi gher volunme of traffic and there's things
related to generating volunes of trash. |
don't know if there's other places where,
but it's really about what do we want to
capture through a special exception because
It has the ability to create an adverse
| npact on a nei ghborhood and when do we not.

And that's the kind of thing,

those are the kinds of things that we shoul d
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be t hi nki ng about when we craft the
definition. Wat creates that?

COW SSI ONER TURNBULL: | guess
that's what |'mthinking about, in |ooking
at this one little facility that was there.
It's clearly not your standard Fast Food,
| i ke a national, |ike a recognized chai n.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER TURNBULL: It does
have prepared sandw ches, nmaybe smal| cakes,
cooki es, desserts or whatever and sodas or
coffee. And you can eat there and you can
still take it out, and it's kind of neither
fish nor fow.

MR JEFFRI ES. Ri ght.

COW SSI ONER TURNBULL: What is
1t? It's a Mom and Pop.

MR, JEFFRIES: | nean this, | was
just, | nmean, in New York a couple of weeks
ago, and there was a Delicatessen that if
you ate there, you had a plate that was not

di sposable. You know, if you wanted to take
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out, you had di sposabl e.

You know, if you wanted, there
were sone people comng in and they woul d,
you know, get so many slices of snoked
turkey and then pack it and | eave.

| mean this place did a little
bit of everything. But, | think, | hear
that you're trying to distinguish between
the two, but, | nean in terns of this whole
| evel of flexibility.

But |I'mjust concerned about the
Adm ni strator, you know, and vari ous
operators, you know, really trying to sort
of, and what we've been dealing with in
ternms of blurring the |ines.

In ternms of what we're intending
on. Because a place like that would have a
| ot of wear and tear on a nei ghborhood,
particularly a C2-A Zone. You know, in
terns of the New York place.

MR, PARKER: | think what |'ve

found, working on this so far, is that no
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matter what definition we conme up with, if
we've got two categories, there are sone
things that are going to fall into the Fast
Food that we wouldn't normally think should.

And sone things, vice versa. And
there's sone things, like the little Mom and
Pop Shops, that we can't differentiate from
a Subway in zoning definitions. And
therefore, they're going to have to get the
sane speci al exception that a national chain
m ght .

And that's just sonething that
m ght not be differentiable.

VI CE CHAl RVAN HOCD: Madane Chair,
| just wanted to ask M. Jeffries, so what
woul d you consi der that place where you were
I n New York?

MR, JEFFRIES: | nean it was
clearly a, it was clearly a high, |I nean
based on these definitions, it was a Hybrid.
| nmean it just, | nean if you sat there they

gave you a plate that you could not throwin
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t he gar bage can.

It was a hard plate, it was
porcel ain or whatever. And so, you know,
and so it did, people were using it, and it
was fairly large. Actually it was around
the corner from9/11, the Wrld Trade Center
site.

But, you know, | was just amazed
at the level of activity that was going on
in there. And, again, based on these
definitions, you know, | nean | think what
you're saying, | nean that would clearly be
a speci al exception. And the operator, or
whonever, would have to cone in and really
wal k us through to determ ne just what type
of traffic would be expected from an
operation such as that.

VI CE CHAI RMAN HOCD: So it was
i ke a 50/507?

MR JEFFRIES:. Yeah, it was a
Hybrid, it did alittle bit of everything.

VI CE CHAl RVAN HOCD: Al'l right,
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t hanks.

CHAl RPERSON M TTEN: Ckay, well,
we'll have a lively hearing on that. So, in
order to facilitate that, I will nove that

we set down Case No. 06-23 for a public
heari ng.

VI CE CHAI RVAN HOCD: Second.

CHAl RPERSON M TTEN. Thank you,
M. Hood. Any further discussion?

(No response.)

CHAI RPERSON M TTEN: Al l those in
favor, please say aye?

(Chorus of ayes.)

CHAl RPERSON M TTEN: M s.
Schellin, we have none opposed.

M5. SCHELLIN: Staff will record
the vote five to zero to zero, to set down
Zoni ng Conm ssion Case 06-23. Conm ssi oner
Mtten noving, Conm ssioner Hood secondi ng,
Conmmi ssi oners Jeffries, Parsons and Turnbul
in favor. And this wll be set down as a

Rul e- Maki ng Case.
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CHAI RPERSON M TTEN: Yes, thank
you. Next is Case No. 06-34. This is for
PUD and rel ated Map Anendnent at 1705
t hrough 1729 East Capitol Street. M.

Br own- Roberts, good eveni ng.

M5. BROMWN- ROBERTS: (Good eveni ng,
Madanme Chairman and nenbers of the
Conmmi ssion. |'m Maxi ne Brown-Roberts from
the O fice of Planning. The Application by
Constock East Capital, LLC, is requesting a
consolidated PUD and a rel ated Map Amendnent
for a four-story apartnent building wth
approximately 136 units, at 1705 to 1729
East Capitol Street.

The re-zoning is fromthe R4
District to the R5-B District. The
Appl i cant proposes to denolish the existing
apartnent building and redevelop wth the
apartnents, which would al so accommpdate a
neeting room a recreation roomand 117
par ki ng spaces.

The facade of the building will
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be of brick and cenent siding material, with
t he base and ornate crown nol ding. The
bui | di ng has been proposed as a nmulti-famly
building, but it's, with its massive facade,
broken up by provisional space and nul ti
entrances along the East Capitol Street.

There are al so courtyards on the
front and to the rear of the building, which
w il further break the building nmass. The
materi al s proposed on the side of the
bui | ding are continuous fromthat on the
front, and there is proposed siding on the
rear.

The Applicant is requesting sone
flexibility in relation to the area
requi renent. The subject property is 931
square feet less than the required 43,560
square feet.

The property is outside of the
central enploynent area and proposed
devel opnment will be exclusively for

residential devel opnent. The Applicant has
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stated that they believe that the proposed
devel opnent is of exceptional nerit and wll
provi de evidence of this prior to and during
t he public hearing.

QO her flexibility includes
I ncreasing the | ot occupancy from 60 percent
to 66 percent, and a reduction in the rear
yard from 16 feet to three feet. There are
adj acent properties within the square and,
whi ch are separated by a 20-foot alley to
t he rear.

The Applicant is working with the
nei ghbors to address ways of mtigating
t heir concerns about reduction in the rear
yard. And the O fice of Planning has
proposed that they either widen the rear
yard, or have sone setback of the upper
floors to | essen potential inpacts.

The Applicant is also requesting
flexibility fromthe | oading requirenment, in
that they are proposing a 20-foot square

foot |oading platformand one 40-foot w de
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conbi ned | oadi ng and delivery birth.

The Applicant has stated that the
request is based on prior reduction that has
been granted by the Zoning Conm ssion. DDOT
has requested that the Applicant provide
justification for the requested reduction,
as each application has to be assessed on
its own nerit.

There's al so sone concerns about
the turning radius into the | oading birth,
which is not sufficient to accommodate the
trucks fromthe alleys onto the | oading
bi rth.

The Applicant has stated that
t hey have done sone studies and this has to
be provided to DDOT for further review. The
Applicant is also proposing flexibility from
the roof structure requirenents to have one
encl osur e.

This request is due to the shape
of the building and they are proposing three

encl osures. The O fice of Planning has
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requested that they provide di nension plans
showi ng the location of all itens that would
be accommobdated on the roof, on their roof

pl an.

The O fice of Planning al so has
sonme concerns about the penthouses that give
access to private units. W are concerned
that they are too large and could easily be
converted to living space.

Therefore, we have requested that
they be reduced to a size only to
accommodat e nechani cal equi pnment and access
to private terraces. The rear of the
property the Applicant has committed that
materials will be cenented siding rather
than the vinyl siding that is noted on the
dr awi ngs.

And we have suggested that
materials used on the front, be also carried
around to the back. And this is because of
the wide alley, the 20-foot alley. In

addition to that, the residents, the
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residents along the alley have an extended
rear yard, and so the rear of the building
w il be very exposed and visible.

The O fice of Planning believes
that the use of the siding alone and the
facade is undesirable and not indicative of
a building that is of superior quality.

Air condition units are also
shown on the ground and the Applicant has
since commtted to providing themon the
roof. The proposal is not inconsistent with
t he Conprehensive Plan, as the generalized
| and use plan recommends the site for
noder ate-density residential wth row houses
and garden apartnents and al so i ncl udes | ow
density housi ng.

The density all owed under the
proposed R-5-B District is within the
noder ate-density residential category. The
proposal is also consistent wth the housing
el ement, urban design elenent, |and use

el ement, and policies and actions indicated
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in the Ward 6 Pl an.

Regardi ng the anenities package,
that the Applicant has proposed, they are
recommending to set aside 11 of the units,
or eight percent of the total nunber of
units.

| nprovenents to the rear alley,
I nsul ation of trash receptacles at the four
corners of their block. The Ofice of
Pl anning is not convinced that this is an
anenity.

Proposed provi sion of energy
efficient and environnental sustainable
buil ding materials. Exterior inprovenents
to the Drummond Condom nium at a cost of
$50, 000. 00, and these inprovenents wl|
I ncl ude pressure washing, brick and nortar
poi nt up and exterior painting.

And, simlarly on the Munt
Mari ah Bapti st Church property which is also
adj acent to the subject property. They're

al so proposing resurface and repair or
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repl acenent of equi pnment on the basebal
courts at the Eastern H gh School .

Rodent abat enent on properties
| ocated within the block. They have al so
stipulated that they will participate in a
first source agreenent and also with
Departnent of Enpl oynent Services, they w |
enter into Menorandum of Under st andi ng.

They wll also propose a
$10, 000. 00 donation to Super Leaders Program
at Eastern Hi gh School. The Applicant has
proposed all these itens as anenities,
however we are still working with themto
get additional details on sone of these
proposal s.

The O fice of Planning recommends
that the application be set down and that
the Applicant continues to work with the
adj acent nei ghbors, the Capitol Hill
Restoration Society and the ANC.

We al so recomend that the

Appl i cant provide detailed roof plans,
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detail ed | andscape plan, traffic and parking
study, additional |oading and alley access
anal ysis, details of the proposed green

bui | ding el enents, inprovenents to parts of
the proposed anenities package, exterior
lighting, and a clarification of the

buil ding materials on all elevations. Thank
you, Madane Chair nman.

CHAI RPERSON M TTEN. Thank you,
Ms. Brown-Roberts. There's an awful | ot
that you just recited that needs to be done.
And |I'm going to have a tough tine
recommendi ng that we set this one down with
this degree of uncertainty.

(Laughter.)

CHAI RPERSON M TTEN: But | do
appreciate your efforts to point it all out
to us.

(Laughter.)

MR, JEFFRIES. And you did a good
j ob of that, whew.

CHAI RPERSON M TTEN: | don't want
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to repeat all the concerns that you raised,
but | think a big part of this is the
anenities package and just the quality of
the design itself.

| mean | woul d say the nost
substantial proffer is really not
guantified, which is the degree of
affordability of the units. | nean, you
know, we don't have any sense of the range.

And then | frankly wll have to
have soneone tell nme why naking exterior
| nprovenents to adj acent privately-owned
property, even though it is a church that
owns one piece, is a public anenity, unless
these are really, really in bad shape and
not otherw se capabl e of being inproved.

So, those are just ny genera
comments, but | do appreciate the work that
you went into articulating the deficiencies
in the application. Anyone else? M.
Jeffries?

MR JEFFRI ES: Yeah, | would echo
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this. You know, | had sone concerns

bef orehand, but then after listening to you,
I"mIlike wow, this doesn't seemlike it's
quite as marinated quite enough here.

I"'malso, in addition to
affordability and the architecture and the
| andscaping, | nmean it just seened to be,
there just didn't seemto be nmuch --

M5. BROWN- ROBERTS: It hasn't been
devel oped.

MR. JEFFRI ES:. Yeah, at all. |
mean you' ve got sout hern exposure there, off
the alley, and, you know, there's wonderful
opportunities and those courtyards just,
it's --

M5. BROWN- ROBERTS: The rear
courtyard isn't going to be | andscaped. |
think they're having sone patios with those
units there. | think that the | andscape is
on the front.

MR, JEFFRIES: O the north

el evati on?
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M5. BROMWN- ROBERTS: Yes.

MR JEFFRI ES: Ckay, so they're
just doing paving and that's it on those,
j ust patios?

M5. BROMN- ROBERTS: To the rear.

MR JEFFRIES: To the rear?

MS. BROWN- ROBERTS: To the rear,
yes.

CHAI RPERSON M TTEN: M. Parsons.

COMM SSI ONER PARSONS: |'m a
little confused about the roof. Maybe we
could go to Draw ng A-12, and then | want to
go to A-18, but we'll start with A-12, which
is called Site Roof Plan.

And it shows in the penthouses
there a dashed line, |abeled AC. And it
al so has the dashed |line on the ground which
Is AC, on either end of the building. So
are they in the process of noving themup to
t he roof ?

M5. BROMWN- ROBERTS: They're in the

process of noving the ones on the ground to
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the roof. Because we were concerned about
t hose, because of the closeness to the
adj acent apartnment buil di ngs.

COMM SSI ONER PARSONS: Ri ght, so,
they just haven't erased the ones on the
ground?

M5. BROMN- ROBERTS: Yeah, they
just haven't provides us yet, but they have
stated that that's sonething they're working
on. Because we did bring it to their
attention.

COW SSI ONER PARSONS: Let's go to
A- 18, keep your finger on A-12, because it
gets confusing. A-18 then, shows these
| ofts or whatever we'll call them wth the
spiral staircases, to cone up into the air
conditioning units.

M5. BROWN- ROBERTS: R ght.

COW SSI ONER PARSONS: So is this
| naccur ate now?

M5. BROWN- ROBERTS: Yes, because

that is sonething that we called out in the
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report that these two plans were
conflicting. And so they should provide us
w th sonething that shows us what's going
on, on the roof. So that's sonething they
are working on, they're aware of that.

COW SSI ONER PARSONS: So it woul d
seemthere probably will not be access from
the fourth floor to the roof in these
I ndi vi dual apartnents, then?

M5. BROMN ROBERTS: These are the
I ndi vidual, right. These are for the, these
terraces are for the individual apartnents
on the fourth floor.

COMM SSI ONER PARSONS: But t hey
will be gone?

M5. BROWN- ROBERTS: They may have
access still, but our concern was the size
of those.

COW SSI ONER PARSONS:  Yes.

M5. BROMN ROBERTS: OF those
areas. So there nmay be access still, but not

of this size that they're proposing on this
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pl an.

COMM SSI ONER PARSONS: Ckay, on
the same drawing, A-18, in the courtyard,
whi ch woul d be the east courtyard, | guess,
It shows an exhaust fan.

M5. BROMN- ROBERTS: Umm hmm

COW SSI ONER PARSONS: And that's
com ng out of the garage, | believe. If we
go to A-5, it appears to be there as a
chimey, a brick chimey. It just seens
| i ke the worst possible thing we could pl ace
into a courtyard, which | assune is to be
used by the residents for recreational space
or what ever.

M5. BROWN- ROBERTS: Right, right.

COW SSI ONER PARSONS: And there
doesn't seemto be any | andscape plan to go
wth those courtyards. And, admttedly,
It's over a garage, but maybe there could be
sonme planters or sonething to give it a
sense --

M5. BROWN- ROBERTS: Right, it was

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

65

nmy understanding that these areas woul d not,
they would be nore like a patio and not a

| andscaped area. So units adjacent to them
woul d have access out to there, but it

woul dn't be part of the open | andscape area.

COW SSI ONER PARSONS: Maybe it
coul d be enbel Ii shed sonewhat .

M5. BROWN- ROBERTS: Yes.

MR, JEFFRIES: | nean it's the
second Conm ssioner to bring it up, | don't
know.

COW SSI ONER PARSONS: Now you
mentioned in your report on Page 11, the
Applicant stipulates they will continue to
work with the community to address their
concerns. Do you know what those concerns
are?

M5. BROWN- ROBERTS: There was a
concern about the rear yard setback, since
the requirenent was for 16 and they reduced
It to 3. And so there was a concern about

t hat .
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And then the adjacent nei ghbors,
the two apartnent buil dings, they've been
working with themto see what sort of
anenities they can get and the power washi ng
and that sort of thing, was an agreenent
that, was sonething that the adjacent
nei ghbor in the condom ni um agreed to.

COW SSI ONER PARSONS: So there's
not a concern expressed about the zoning
change, the bul k of the building, the
hei ght, the traffic?

M5. BROWN- ROBERTS: The Capitol
H Il Restoration Society has expressed sone
concerns about that. But they haven't gone
to the full ANC as yet, so we don't know
really what the full extent is.

The Drummond Condom ni um which is
adj acent, they have submtted a letter to us
stating that they wll support the
application if certain things are net.

COWM SSI ONER PARSONS: Al l right,

t hank you.
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CHAI RPERSON M TTEN: Anyone el se?
Conmm ssi oner Turnbul | ?

COW SSI ONER TURNBULL: Thank you,
Madane Chair. | would like to just pick up
sonet hi ng on whi ch Comm ssi oner Parsons was
tal king which is on the roof.

And | guess what, this roof does
not have a parapet. It basically just has a
very small curve. Now nost of the
el evations do not show anyt hing around these
littl e wal kways that you' d cone out, these
littl e decks.

So there is one or two el evations
that show like a little fence on sone of
them And |I'mjust concerned that, one of
t he concerns, the roof plan hasn't really
been t hought out on what they're trying to
do up there.

" massum ng that you're not
going to require themsinply to paint a
yellow | ine at the end of the deck, and say

no one goes any further.
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It just seens that there's a big
safety issue. They've got that roof deck up
t here and people can cone up by the el evator
and wal k there, but there's no, there's no
terrace, there's no railing, there's nothing
on this roof, which seens like it's a big
I ssue for safety.

CHAl RPERSON M TTEN: | agr ee.

COMM SSI ONER TURNBULL: So | j ust
t hi nk the whol e roof plan hasn't been
t hought out very well. It's got a |ot of
strange issues wth it.

And the other question | had was
on there's area-wells shown on the ground
fl oor apartnents. But | can't really tell by
the elevations or the sections, it |ooks
like they're only half wi ndows in those
units, but they've got area-wells.

But it doesn't really clearly
show what's goi ng on. Now sone of the, and
t hey show sections which may be cut through

t he parking garage, which would not have an
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area-well, but it's very deceptive as to is
it a full w ndow?

Does it go all the way down? Do
you, or what they're really doing wth, why
those area-wells, area-wells sort of inplies
that it's a full wndow that goes all the
way down and you've got a grate over it.

But | can't really tell as to
what's going on. So | think it's one of the
other issues that they really, don't really
tell us what they're doing with the, those
sort of English Basenent units. Thanks.

CHAI RPERSON M TTEN: M. Hood.

VI CE CHAI RVAN HOCD: Madane Chair.
Ms. Brown- Roberts, you nentioned in your
report that discussions are taking place for
the alley entrance. First, let ne ask, |
probably coul d have asked M. Turnbull, but
| didn't want to distract him

How can we get into, how do we
get access to the loading dock? And I'm

| ooking at A-12, if that's the figure, the
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correct rendering to ook at. How do we get
access to the | oading dock?

Is it the sanme way that you enter
into the parking in the building?

M5. BROMN- ROBERTS: No, the
par ki ng --

VI CE CHAIl RMAN HOCD: Ckay, | figured it
out. It's been shown to ne, thank you, that
will save you a little bit. That's been
shown to ne.

But let ne ask this. They're
tal ki ng about making this proposal of making
this a one-way. Wiich way are they talking,
east or west?

M5. BROWN- ROBERTS: They haven't
determ ned that as yet, that's sonething
t hey have to work wi th DDOT on.

VI CE CHAI RVAN HOCD: And t he
rati onal e of thinking about doing one way,
what is that? Because, do we have traffic,
| mean trash pickup in the alley?

MS5. BROWN- ROBERTS: Yes, there
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will be trash pickup in the alley. There'll
be, now there will be the, going to the
garage and the | oadi ng.

Al so the Drummond Condom ni um on
Sheet A-12, there's a parking area right
here that the Drummond Condom ni um peopl e
park, so there's a lot of activity in the
al | ey.

So | think that they're, the
proposal is to try and coordinate that with
the one-way. But that is not sonething that
DDOT has | ooked at, as yet, because they
haven't done a traffic study.

VI CE CHAl RVAN HOCD: But we never
said which way, whether it's east or west?

M5. BROWN- ROBERTS: Ri ght, no,
that's not sonething that's been worked out.

VI CE CHAI RMAN HOOD: That alley is
going to be pretty busy with two | anes.

Very busy, tight. And who is going to |ook
at it again, DDOT?

MS. BROMWN- ROBERTS: DDOT, yes.
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VI CE CHAIl RVAN HOCD: GCkay, thank

you.
CHAI RPERSON M TTEN: Anyone el se?
(No response.)
CHAI RPERSON M TTEN: Al'l right,
then I will recommend that we ask Ms. Brown-

Roberts to continue to work with the
Applicant to refine the proposal before
we're ready to consider setting it down for
public hearing, unless any of ny coll eagues
have an objection to that?

(No response.)

CHAI RPERSON M TTEN:. Al l right,
then we're now going to pick up the two
itenms fromthe Consent Calendar. The first
Is Case No. 04-22A. This is a request for a
m nor nodification from Broadway Capital
LLC.

The fact that it was renoved from
t he Consent Cal endar m ght suggest that the
Comm ssion doesn't agree that it's mnor.

s there soneone fromOP that's going to
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handle this, M. Parker? Are you going to?

MR, PARKER: Sure, yeah.

CHAl RPERSON M TTEN:. Ckay. Woul d
you like to just give us a little summary.

MR, PARKER: We're on 4-22A. This
Is a mnor nodification to the Broadway
Capital at 22, or 220 H Street, the
Children's Museum | believe at the
hearing, and this wasn't nmy case at the
time, but | believe the Conm ssion had sone
I ssues with the roof structures on this and
tower structures on the corners of the
bui | di ng.

The Applicant changed the pl ans
to mnimze those things at the public
heari ng, and prom sed to cone back wth a
Request for Mnor Mdification in the future
to show the final |ayout of the roof
structure, which is | believe what you have
in front of you now.

CHAI RPERSON M TTEN: | think, |1

appreciate that and I'm sure ny col |l eagues
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do, as well. It's nore, these two cases are
rel ated for one particul ar reason.

And that is that, the two Consent
Cal endar cases, because in addition to the
sort of articulated reason why the
Modi fication is being proposed, there are
facade changes that are not discussed at
all.

And | was wondering if the Ofice
of Pl anning had focuses on those at all.
They're nmuch |l ess dramatic in the Broadway
Capital case, but did you focus on those?

MR. PARKER: No. | focused on the
roof structures in particular. You're
tal ki ng about changes to the el evati ons?

CHAl RPERSON M TTEN: Yeah, |I'm
goi ng to encourage you to | ook at, just as
an exanple, the Third Street elevation. So
Pages 4 and 5.

We've got changing materials. W
have just the different w ndow treatnents.

MR, PARKER: Absol utely.
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CHAI RPERSON M TTEN: It's, when we
get to the next one it's even nore dramati c.

MR. PARKER: Yeah, we certainly
didn't consider those to, we didn't see a
problemw th the changes in the el evations
or in the facade treatnents.

MR, JEFFRIES: So you noticed the
changes in the el evations, you just didn't
think they were major?

MR, PARKER: You're tal king about
just the material change? | nean the
structure is the sane, they've just changed
t he brick?

MR, JEFFRIES: Well, |I'msorry.

CHAl RPERSON M TTEN: Go ahead.

MR JEFFRIES: There's, in the bay
there's a change in the w ndow treatnment.
Now | don't know whether they're just
showi ng shadows or what they're doing.

MR. PARKER: Ah.

MR, JEFFRI ES: But then al so

there's a change in material color.
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MR. PARKER: Yeah, the only change
that | had noted was the change in nmateri al
color. | see what you're saying, the w ndow
treatnment. | hadn't noticed that.

COMM SSI ONER TURNBULL: 1t | ooks
al nost like there's balconies in areas where
there weren't.

MR JEFFRI ES: Yeah.

COMM SSI ONER TURNBULL: O they' ve
noved bal conies fromone unit to another
unit.

CHAI RPERSON M TTEN: Well, | think
iIt's that there are no bal conies where
there, perhaps, used to be balconies. And
then sone of the, just the rhythmof the
w ndows has changed in certain pl aces.

MR JEFFRI ES. Yeah, |ike you have
t hree wi ndows across the bay versus, unless
" m I ooking --

MR. PARKER: W're | ooking at Page
4 and 57

MR JEFFRI ES: Yeah, yeah. So you
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have three w ndows that are the anended, and
then the approved there were two.

MR PARKER: It's a smaller bay,
you're right, | hadn't noticed that change.

COW SSI ONER TURNBULL: There
seens to be a new addition, as small as it
Is. The word nanme appears above every
w ndow, on the building on the left. |
don't know what that's supposed to do.

CHAI RPERSON M TTEN: Whi ch page
are you | ooking at?

COW SSI ONER TURNBULL: ' m on
Nunmber 5. Do you see on the building on the
| eft.

MR, JEFFRIES: Right on the
frieze, right at the little top frieze,
ri ght under the --

COW SSI ONER PARSONS: And then a
tower is at the left end of the building, as
wel | .

CHAI RPERSON M TTEN: Wel I, | think

the point is that we'd |like to have a
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heari ng so we can di scuss these and
understand them And then, also, | think
we'd |li ke to understand better what exactly
I's going on, on the roof level that is
maki ng the pent house | arger.

We understand, | think the
Conmm ssi on understands that it's not as tall
as it was, and that there's a, you know, the
architectural treatnent at the top has
changed, but as one of the citizen's groups
noted, you know, it is a much | arger
structure overall. W'd |like to understand
that better. Anyone else?

MR, JEFFRI ES: And al so | nean,
Madane Chair, you nentioned also the north
el evation if there's changes as well.
There's even changes in the proportion of
the wi ndows. So, | nean, you know, sone of
that is clearly, mght be mnor, but | just
want ed, you know, noted for the record.

CHAI RPERSON M TTEN: | think it's

taken in the aggregate it becones | ess than
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mnor. So, with that, | would nove that we
set down the Request for Mdification in
Case No. 04-22A for public hearing.

MR, JEFFRI ES: Second.

CHAI RPERSON M TTEN. Thank you,
M. Jeffries, any further discussion?

(No response.)

CHAI RPERSON M TTEN: Al l those in
favor, please say aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN: M s.
Schellin, we have none opposed.

M5. SCHELLIN: The staff will
record the vote five to zero to zero to set
down Zoni ng Conm ssion Case 04-22A as a
Modi fication to a PUD.

Comm ssi oner Mtten noving,
Commi ssi oner Jeffries seconding,
Conmmi ssi oners Hood, Parsons and Turnbull in
favor, and this is a Contested Case.

CHAI RPERSON M TTEN: Thank you.

kay, the next one, I'Il just, this is, the
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next one, |I'msorry, the next case is Case
Nunmber 05-17A and 05-32A. And this is the
group of properties that are known as
Broadway Atlantic. One at 9'" and V and

t hereabouts, and this one, |I'mjust going
to, for the dramatic difference, ask M.
Par ker, do you have your package there?

MR. PARKER: | do, | do.

CHAI RPERSON M TTEN: Ckay, then
the elevations for, just as a for instance,
this would be Pages 6 and 7. And these, and
|"m pointing this out because what was
called out to us as the changes that were
bei ng made, were the nunber of units, the
anount of retail on the first floor.

The inclusion of, or the now
exclusion on D and one other thing, no
mention of the facade. But these facades
are quite different.

MR. PARKER: And, | suppose,

O fice of Planning had been under the

assunption that there were, that there were
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changes to the facade comng in. And that
may not have been nmde clear earlier on.

This facade, | know the Architect
had been working on this throughout. And
' mal so, sonme of the changes are to do
wth the interior renodeling. The units
have changed.

The | ayout of the floors have
changed, as it involved sone changes to the
facade of the buil ding.

CHAI RPERSON M TTEN: | guess, you
know, this is just, when you change it this
dramatically, this is clearly not mnor. So
that's, you know, that's where a lot of the
concern conmes from M. Jeffries.

MR JEFFRIES. | guess, as | read
this, I was, you know, sonewhat shocked.
mean, you know, |'mcertainly happy with the
anount of retail that they're going to now
be putting on the ground fl oor.

"' m curious about who the tenant

Is going to be, but | nean that clearly has
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serious inpact on the conmmunity. And it
woul d seem | nean | just don't see how that
could ever be a mnor nodification.

So I was surprised. | thought
perhaps | had m ssed sonething in terns of
the definition of mnor nodification. But |
t hi nk these changes really do nerit, you
know, additional hearing.

CHAI RPERSON M TTEN: Al'l right.

MR JEFFRIES: Al though | would
add, | don't know if, you know, in terns of
scheduling this, whether this could get in
sooner rather than later. | would hate that

t hey woul d have to get thrown way back in

the --

CHAI RPERSON M TTEN: To the end of
the |ine?

MR. JEFFRI ES: Yeah, the end of
the line. Because, | nean they're clearly

| arge-scal e maj or catal ytic projects.
CHAI RPERSON M TTEN: Ri ght. Wel

| think we can, if the Conmm ssion, well
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there's two things. One is M. Hood
suggested that if we set this case down,

that we can hear the two Broadway cases
together, in a single evening, so that would
help with sone efficiency.

MR JEFFRI ES: kay.

CHAl RPERSON M TTEN: And then if
the Comm ssion is anenable when Ms.
Schellin schedules it if she can shoehorn
another night in for us. | don't know how
you feel about Wednesdays, but we're pretty
booked up.

So we'll have to, we can talk
about that later.

MR JEFFRI ES: Yeah, | would
really |ike, hopefully we can do that,
because these are really | arge-scale
proj ects.

CHAl RPERSON M TTEN. Ri ght, right,
| understand. Ckay, well, with all those
comrents, unless there are others? M.

Bergstein rem nds ne that we coul d,
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dependi ng on what our schedul e woul d work
out to be, but at least if we, we can waive
our requirenment for the pre-hearing
statenment to be filed before the case can be
adverti sed.

So that way they would save sone
tinme, in the event that we had tine in our
schedul e to schedule the case earlier.

MR, JEFFRIES: | don't want to
circunvent the community's response to these
changes.

CHAl RPERSON M TTEN:. No, they've
al ready been served.

MR. JEFFRI ES: They' ve been
served, okay.

CHAl RPERSON M TTEN: Yeah, the
parti es have been served. This is just a
requirenment to file a pre-hearing statenent.
So I would nove that we waive that
requirement in this case.

MR. JEFFRI ES: Second.

CHAI RPERSON M TTEN: Any
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di scussi on?

(No response.)

CHAI RPERSON M TTEN: Then al |
those in favor, please say aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: M's. Schellin
| believe there are, oh, well you can
participate now, if you like? GCkay, M.
Parsons is, | will say abstaining on that
particular item Abstaining on the waiver
part.

M5. SCHELLIN:. Okay. Staff wll
record the vote four to zero to one to waive
the pre-hearing statenent requirenent in
Zoni ng Conm ssion Case No. 05-17A/05-32A

Comm ssi oner Mtten noving,
Conmmi ssi oner Jeffries seconding,
Conmmi ssi oners Hood and Turnbull in favor,
Conmm ssi oner Parsons not voting, having
abst ai ned.

CHAIl RPERSON M TTEN: Right. And

now to set the case down, | wll npve that
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we set Case 05-17A and 32A down for public
heari ng and ask for a second?

VI CE CHAI RVAN HOOD: Second.

CHAI RPERSON M TTEN:. Thank you,
M. Hood. Any further discussion on that?

COW SSI ONER PARSONS: W' re not,
again, this is not considering mnor

nmodi fications. These are --

CHAl RPERSON M TTEN: These are now

nodi fications. This is off the Consent
Cal endar, this for hearing on the
Modi fi cati on.

COMW SSI ONER PARSONS: Ckay.

CHAI RPERSON M TTEN:. Al l right,
then all those in favor, please say aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those
opposed, please say no? Ckay, M. Parsons
IS not, yeah, he's abstaining. Ckay.

M5. SCHELLIN:. Ckay. Staff wll
record the vote four to zero to one to set

down Zoni ng Comm ssi on Case 05-17A/ 05- 32A.
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Conmm ssi oner Mtten noving, Conm ssioner
Hood secondi ng, Conm ssioners Jeffries and
Turnbul |l in favor, Conm ssioner Parsons not
voti ng, having abstai ned.

And | would just state that the
two will be a Contested Case.

CHAl RPERSON M TTEN:. Ri ght, and
we'll work with you to schedule it as soon
as we can, given the constraints of the
schedul e.

Al right. Next up under
Proposed Action is Case No. 06-01. This is
the Steuart Investnent Application at Third
and H Street. W had taken up at our
Sept enber neeting and requested sone further
changes, which |I'm happy to say the
Applicant made, and | think there are enough
| nprovenents here to nmake ne happy.

And with the reduced hei ght of
the center wing and the conbination of nore
parking for the retail area and a snaller

grocery store, | think that's all hel ped

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

88

with the parking ratio.

And a few other nore, a little
bit nore mnor nodifications that they nade.
So, |I'mopen to other people's comments.
Anyone el se? Anybody el se?

(No response.)

CHAI RPERSON M TTEN: Ckay, well
then I nove approval of Case No. 06-01, with
the nodifications at presented by the
Applicant in their October 10'", subni ssion.

MR, JEFFRI ES: Second.

CHAI RPERSON M TTEN: Thank you.
Any di scussi on?

(No response.)

CHAI RPERSON M TTEN: Al l those in
favor, please say aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those
opposed, please say no?

(No response.)

CHAl RPERSON M TTEN: M s.

Schel I'i n.
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M5. SCHELLIN: Staff will record
the vote five to zero to zero, to approve
Zoni ng Conm ssion Case No. 06-01, for
proposed acti on.

Comm ssi oner Mtten noving,
Conmmi ssi oner Jeffries seconding,
Conmi ssi oners Hood, Parsons and Turnbull in
favor.

CHAI RPERSON M TTEN: Thank you.
Next up under Proposed Action is Case No.
05-30, and this is the West G oup
Application at 6000 New Hanpshire Avenue.

M5. SCHELLI N: Conmm ssi oner
Mtten, we did receive one docunent that
came in after the record cl osed.

CHAI RPERSON M TTEN: Yes, we did.
And that is the filing by Gtizens Aware,
and that canme, what date did we close the
record?

M5. SCHELLIN: The record was |eft
open until Septenber 21%, for three specific

requests. Traffic study fromthe Applicant,
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atraffic study fromdCtizens Anare and a
new site plan fromthe Applicant.

CHAl RPERSON M TTEN:. Ckay, so the
Itemthat was received, that we're speaking
of, has a cover letter dated October 3
right, with a series of attachnents?

MS. SCHELLI N Correct.

CHAI RPERSON M TTEN: All right, so
unl ess one of ny colleagues would like to
nove to reopen the record, that particular
docunent will not be admtted, because it
came in after the close of the record.

So is there anyone who would Ii ke
to nove to reopen the record for that
particul ar docunent?

(No response.)

CHAI RPERSON M TTEN: Ckay, then
what is marked as Exhibit 90, is not in the
official record of the case.

VI CE CHAI RVAN HOCD: Let ne ask a
question, Madanme Chair. Was that froma
conmunity group?
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CHAI RPERSON M TTEN: It was from
the party in opposition.

M5. SCHELLIN: It was froma
party.

VI CE CHAI RVAN HOCD: And t he
record was cl osed?

CHAI RPERSON M TTEN: Yes, and we
| eft the record open for three specific
requests.

VI CE CHAI RVAN HOCD: Oh, okay, we
had specifi ed.

CHAI RPERSON M TTEN: So it cane in
after the --

VI CE CHAI RMAN HOOD: And this
wasn't one of thenf

CHAI RPERSON M TTEN: | think
that's right.

VI CE CHAI RVAN HOOD: kay, all
right, thank you.

CHAI RPERSON M TTEN: But the nore
I nportant thing is it came in late, it cane

in after the record was cl osed. GCkay. So,
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then to the issues.

If you recall at the |last session
of the hearing, the Applicant did nake a
final, sone final changes that reduced the
nunber of units in the project to 169, and
further reduced the density and nade sone
other nodifications to the site plan, in
response to concerns that the Conm ssion had
rai sed.

And then, so first I'll ask
whet her the final subm ssions, that the
Comm ssi on found responsive, before we speak
to the larger issues in the case.

Because | think, M. Parsons, one
of them was, you were the chanpion of the
one that called for the reconfiguration of
t he swapping of land wth the individual
whose house is --

COW SSI ONER PARSONS: | think
t hat worked out very nicely.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS:  And of
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course they've re-contoured the great |awn
to accommpdate that concern that it beconme a
regi onal soccer field.

CHAI RPERSON M TTEN: R ght. So
the major issues that were raised by the
fol ks who testified in opposition, rel ated
to concerns about traffic and congesti on.

And they related to the changi ng
character of the nei ghborhood, with the
I ntroduction of townhouses. And the
approach that the Applicant had taken was
that they would face like with |ike.

So, to the extent that the site
was surrounded with single famly dwellings,
and | wll say the one departure that they
had on that point, was al ong Peabody Street.

Wi ch they then changed with a
subsequent subm ssion. So we do now have
|ike facing wwth like. But thereis a fair
anount of variety in the nei ghborhood.

One of the things that struck ne,

t hough, is that the density, to the extent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

94

there's a concern about increased density,
the density that's being proposed is fairly
low. Particularly when you |ook at it from
a FAR st andpoi nt.

The nunber of units is nore,
per haps than you could get under a
traditional R-1-B configuration. But the
anount of building mass is fairly consistent
Wi th what's present in the nei ghborhood.

And the principle reason for
I ntroduci ng the R-5-A designation is because
we have the existing building that they need
to convert or existing buildings to convert
to multi-famly.

So, | think, in ny view, the, we
di d have expert testinony that the traffic
that's generated by the project is not going
to deteriorate, that the traffic conditions
I n the nei ghborhood are not going to worsen
appreci ably by this devel opnent.

And, in fact, | nmean | don't

t hi nk, even though we heard concerns about
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traffic, these are not sonme of the worst

I ntersections in the city. They're actually
operating quite efficiently, notw thstandi ng
peopl €' s individual experience.

So, | think that the |arge issues
have been sufficiently dealt with in the
revised plans fromthe Applicant. And |'1]
ask ot her Comm ssioners to comment. M.
Jeffries.

MR JEFFRIES: | think that this
application has, quite frankly, inproved
dramatically fromthe set down which, if |
recall, was a 3-2.

Clearly this Conm ssion had sone
concerns about the density, as well as how
the project was being sited. And | think
t he Applicant has, you know, really
responded quite dramatically on a nunber of
fronts.

l"mstill struck with the fact
that they are providing, you know, brick

facing on all four corners of these hones.
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| mean | think that's just a huge public
benefit.

And | think it really wll do
much in the way of honme values in the
surrounding area. | also think it's great,
| nmean there's been very fewtines that |'ve
seen single famly detached hones being, you
know, presented to the Zoni ng Comm ssion.

| mean we're seeing so nmany
condom niunms and so forth, so | think it's
wonderful for diversity of housing to have
this. And then | think the park, | nean,
you know, that is the 800 pound gorilla in
t he room

| mean, you know, you just can't
I gnore that as a clear public benefit. So,
I n many ways, | think, you know, this
project really represents, | nean sone of
t he best of what PUD shoul d be doing.

And | think that they've
responded with the single famly hones that

are on the perineter facing the overall
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area. You know, | think that, you know,
nei ghbors, and | know t hese nei ghbors are
very concerned about new nei ghbors and
density and those types of things.

But, | think, over tine, | nmean
they will cone to see that this is, you
know, a very good project. And in terns of
how new devel opnent cones al ong.

So, | wll definitely be voting
In favor of this project.

CHAI RPERSON M TTEN: Thank you.
Anyone el se? M. Turnbull

COW SSI ONER TURNBULL: | woul d
agree with Conm ssioner Jeffries. | think
we struggled, | nmean | struggled with the
t ownhouses on the one section of Peabody.

And then they got rid of the one
| one t ownhouse, and then there was anot her
| one townhouse that sort of was sitting
sideways. And | just, it just | ooked
strange.

And then when they cane back at
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t he next hearing and they said we've net
wth the community and we' ve deci ded to put
in single famly hones all the way al ong
there, it's just a gesture that | think it
recogni zes sone of the issues that they had,
in trying to aneliorate concerns of the
nei ghbor hood.

And | think the plan, you could
nitpick it to death, but | think it does a
| ot for the neighborhood. | think it wll
do a lot.

CHAI RPERSON M TTEN: Anyone el se,
M . Hood.

VI CE CHAI RVAN HOCD: | woul d al so
agree. | wll tell you that that
I ntersection concerns ne, but | know that
the signal could be signalized and changed
with the timng nmechanism so maybe that
wi |l defray sone of the traffic there on New
Hanpshi re Avenue.

| know | expressed that concern

at the hearing. | think that as, | think it
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was Conmm ssioner Jeffries has nentioned that
we've cone a long way froma set down.

It kind of materialized as we set
It down, as we went through the hearing and
| think this Applicant has really cone to
standards with the character in that
nei ghbor hood.

So, | also will be voting in
support of it. But | do have one issue,
which was raised, | can't renenber if the
gentl eman was in opposition or support, and
It was about one of the anenities.

And | hope that the Applicant
wi |l make sure that this happens. | think
one of the schools were opposed to get sone
conmputers. | think it was Coolidge, it
m ght have been LaSalle, one of them

And he cane, | don't know if he's
in the PTA or what, but he was nentioning
that the school was not electrically wred
to take that capacity. And |'m hoping that

that type of anenity will not fall short.
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So | would just inpress upon the
Applicant to make sure that that happens,
and to do whatever it does to nmake sure that
that happens. |If not, | believe if they
change it, they have to cone back in front
us anyway.

But | can let you know, that |'m
hopi ng not to see that back down here.
Because if the school is not wired for it,
then that's sonething you can't proffer, you
won't be able to give them

So hopefully that is not the case
and that that will definitely happen. O her
than that, thank you, Madane Chair.

CHAI RPERSON M TTEN: M. Parsons.

COMWM SSI ONER PARSONS: | want to
agree with everything that's been said, and
woul d nove we approve the Application.

MR, JEFFRI ES: Second.

CHAl RPERSON M TTEN. Thank you,
M. Jeffries. | just wanted to, we do have

a proposed findings of fact and concl usi ons
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of lawin front of us. And | just want to,
Ms. Thonmas, were you on this case? Is this
your case?

| just want to verify ny
recol | ection, because | don't want to | ose
this particular anenity, so | just want to
make sure that this is included in the
not i on.

| believe that DDOT had requested
the installation, that the Applicant install
atraffic light and that the Applicant had
committed to installing said traffic |ight.
I s that your recollection? I'Il tell you
wher e.

M5. THOVAS: | do believe so.

CHAl RPERSON M TTEN: Ckay, because
that's not showing up in their proposed
Order as an anenity. And | just want to
make sure that we don't |ose track of it.

So, with that additional anenity,
| would ask, M. Jeffries, is that, or who

made the notion? M. Parsons, |'msorry. |
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just want to nmake sure that that's included.

VI CE CHAI RMAN HOCD: Madane Chair,
where was that traffic light at?

CHAI RPERSON M TTEN: |I'm going to
tell you in a second, |I'msorry. Quackenbus
and New Hanpshire. And install reflective
striping for the crosswal k connecti ons.

M5. THOVAS: Yeabh.

CHAI RPERSON M TTEN: We're
confirmed that that's an anenity?

M5. THOMVAS: | renenber the
striping.

CHAI RPERSON M TTEN: Ckay. So, |
just want to be sure that's included, and it
sounds like it. So, M. Parsons accepts
that and the second accepts that too?

MR, JEFFRIES: | second.

CHAI RPERSON M TTEN: Al l right, is
there any further discussion?

(No response.)

CHAl RPERSON M TTEN: Then al |

those in favor, please say aye?
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(Chorus of ayes.)

CHAI RPERSON M TTEN: Those
opposed, please say no?

(No response.)

CHAl RPERSON M TTEN: M s.
Schel I'i n.

M5. SCHELLIN: The staff will
record the vote five to zero to zero, to
approve Proposed Action in Zoni ng Comm ssion
Case 05-30. Comm ssioner Parsons noving,
Commi ssi oner Jeffries seconding,
Conmi ssi oners Hood, Mtten and Turnbull in
favor. And this is approved as nodifi ed.

CHAI RPERSON M TTEN: Yes, thank
you. And for final action we have Case No.
88-34A. This is the PUD Mdification for
the Children's National Medical Center.

There was no objections from NCPC
for this and | don't think there were any
out standi ng i ssues for the Comm ssion. So |
woul d nove approval of Case No. 88-34A

COW SSI ONER TURNBULL: Second.
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CHAl RPERSON M TTEN: Any
di scussion? All those in favor, please say
aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those
opposed, please say no?

(No response.)

CHAl RPERSON M TTEN: M s.
Schel I'i n.

M5. SCHELLIN: The staff will
record the vote five to zero to zero, to
approve Final Action on Zoning Conm ssion
Case 88-34A

Comm ssi oner Mtten noving,
Commi ssi oner Turnbul |l secondi ng,
Comm ssi oners Hood, Jeffries and Parsons in
favor.

CHAI RPERSON M TTEN: Thank you.
And last is Case No. 05-23. This is the
Request from CSX and Fairfield Realty for
the PUD in Effington, and again we received

no objections from NCPC, and | don't believe
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there were any outstanding issues for the
Commi ssion. So | woul d nove approval.

MR. JEFFRI ES: Second.

CHAI RPERSON M TTEN: Thank you.
Any di scussi on?

(No response.)

CHAI RPERSON M TTEN: All those in
favor, please say aye?

(Chorus of ayes.)

CHAl RPERSON M TTEN: Those
opposed, please say no?

(No response.)

CHAI RPERSON M TTEN: M s.
Schel i n.

M5. SCHELLIN:. The staff wll
record the vote five to zero to zero to
approve Final Action 05-23. Conm ssioner
Mtten noving, Conmi ssioner Jeffries
secondi ng, Conm ssioners Hood, Parsons and
Turnbull in favor.

CHAI RPERSON M TTEN: Any furt her

busi ness for us tonight, Ms. Schellin?
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CHAl RPERSON M TTEN:. Thank you,

then we' re adj our ned.

(Wher eupon, the above-entitled

matter was concluded at 8:07 p.m)
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