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AFTERNOON SESSI ON

CHAI RPERSON CGRI FFI S: Good
afternoon, | adies and gentlenen. Let's call
to order the 6th of Mrch 2007 afternoon
public hearing of the Board of Zoning
Adjustnment in the District of Colunbia. My
name is Geoff Giffis, chairperson. Joining
me today is the Vice-Chair, Ms. MIler, and
M. Etherly, our esteened nenber of the board.

Representi ng Nat i onal Capi t ol
Planning Commssion is M. Mann, and
representing the Zoning Conmission, with us
this afternoon, M. Jeffries.

Copi es of today's hearing agenda
are avail abl e for you. They are | ocated where
you entered into the hearing room You can
pick one up and see where you are in the
chronology and all the cases that we wll
acconplish prior to 6:00 o' cl ock this evening.

All the cases that we'll call
t oday, special exception and variances, wll

go through the follow ng order. First, we
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wi Il hear fromthe Applicant, a presentation
of their case.

Secondl y, we will hear t he
gover nnent agencies reporting on each of the
cases--Ofice of Planning, Departnent of
Transportation, we wll hear from those
agenci es.

Third, we will hear fromthe ANC,
t he Advi sory Nei ghbor hood Conm ssi on where t he
property is | ocated.

Fourth, we will hear from persons
or parties in support of an application.
Fifth will be persons or parties in opposition
to the application. O course party status
w Il be established in each particul ar case as
aprelimnary matter. ['ll get to that detail
as we go forward.

Sixth. Finally, we will hear from
the Applicant, any rebuttal W t nesses,
testi nony and/ or cl osi ng remar ks and
sunmmat i ons.

Cross exam nation of wtnesses is
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permtted by parties as they are established
In the case, and the Applicant and the ANC
The ANC is automatically a party in each of
the proceedings. The ANC obviously is that
whi ch the property is | ocated wthin.

The record will be closed at the
concl usi on of each case hearing. This is very
I nportant to understand this.

We are creating an official record
today, in this hearing room only in this
heari ng room So any information that you
want the board to base its decisions on nust
be put into this record.

That can be today, orally, in
testinony or can be in witten form as it
woul d have conme in already as part of the
record.

I wll be very clear, before
anyone | eaves today, whether the record is
| eft open or is officially closed. So you
will not l|eave after your hearing with an

under st andi ng of perhaps you could put nore
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into the record or not. W will be very
specific if we request additional infornmation
into the record and we'll give you a tine at
whi ch that is due, and specificity on what it
Is to be put in.

The Sunshi ne Act does require that
all of our proceedings are conducted in the
open and before the public, and we do that in
our hearing sessions and also in our
del i berati on. W do, at tines, enter into
executive session. For instance, |unch today,
w were working through sone facts on each of
the cases that are comng forward this
af t er noon. That is in accordance with our
rules, regulations and procedure, and it is
al so in accordance with the Sunshine Act.

As | have said, the decision of
this board in contested cases, of which
speci al exceptions and vari ances are cont est ed
cases, nust be placed exclusively on the
record that we are creating today.

So we do ask that people present
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t oday not engage board nenbers I n
conversations this afternoon. |If you see us
on a brief recess out inthe hall, | would ask
that you obviously not engage us wth
conversation, so that we don't give the
appear ance of receiving information outside of
the public record.

Let ne al so ask that everyone here
present please turn off their cell phones,
beepers, and any other noise-nmaking devices
t hat you m ght have because there are two very
I nportant things--well, 1'lIl add one. There
are three very inportant things that we're
about to enmbark on in our public hearing.

The first and nost inportant is
the testinony that you' re going to provide us.
You're going to cone forward, have a seat at
the table, make yourself confortable. You're
going to need to state your nanme and address
for the record. You'll only need to do this
once.

| would al so ask that you fill out
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two witness cards prior to comng forward.
Those witness cards go to the court reporter
to nmy right. And where am | on ny list of
three things? [|'ll have that as nunber one.

The second would be that we are
creating an official transcript, and that is
by the court reporter. So all of what you'll
say today wll be credited to you in our
official transcripts, and third, of course we
are being broadcast live on the Ofice of
Zoning's Wb site. So attendant to all of
those things, if there's any confusion, I'Il
answer questions of procedure--but be aware
that you just need to cone forward and give
your testinony on the record before us, and
we'll make sure all the rest of it cones in
t hrough full detail.

Let ne say a very good afternoon
to Ms. Bailey, who sits on ny very far |eft
wth the OOfice of Zoning. M. G azer's with
us fromthe Ofice of Attorney General, and

M. My with the Ofice of Zoning.
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I"'m going to ask everyone here
present if they would please stand and give
their attentionto Ms. Bailey. She's goingto
swear you in.

MS. BAI LEY: Wul d you please
rai se your right hand.

[All witnesses are duly sworn]

MS. BAILEY: Thank you.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you all very much.

Now wi t h t hat done, then we can go
to prelimnary matters. Prelimnary matters
are those which relate to whether a case w |
or should be heard today. Requests for
post ponenents, w t hdrawal s, whet her proper and
adequat e notice has been provided, these are
all elenments of prelimnary mtter, or
prelimnary attention for the board.

| f you have a prelimnary matter,
I f you believe there's a case on our record
today that should not proceed, or there is

sone conplication the board needs to conduct
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and address before calling a case, |I'd ask you
to come forward and have a seat at the table
in front of us as an indication of having a
prelimnary matter.

Il wll ask M. Bailey if she's
aware of any prelimnary matters for the
board's attention.

Ms. Bail ey.

M5. BAILEY: M. Chairman, nenbers
of the board, good afternoon.

Staff does not have any prelimnary matters.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you, and a very good afternoon to you.

Not noting anybody com ng
forward as a prelimnary matters, why don't we
call the first case in the afternoon.

V5. BAI LEY: And that IS
Application No. 17576 of Ri chard Housler and
Den- Ny Hwang, pursuant to 11 DCVMR 3104.1, for
a speci al exceptionto allowan addition to an
existing single-famly dwel li ng under section

223, not neeti ng t he | ot occupancy
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requi renents and open court requirenents.
Those are sections 403 and 406. The property
Is zoned R-4. It's located at 706 East
Capitol Street, N E., Square 897, Lot 804.
There is a request for party status, M.
Chairman, in this case.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch. |Is the Applicant ready?
Wiy don't you cone up; have a seat.

| note that M. Mirris--is M.
Morris present? Stephen Morris?

Wiy don't | have you introduce
yourselves for the record. Just turn your
m crophone on. There's a small button at the
base of the mke. |If | talk too fast, you can
al ways ask nme to repeat nyself. Just state
your nanme and address.

MR HOUSLER: Good nor ni ng. [''m
Ri chard Housler, 706 East Capitol Street.

CHAl RPERSON GRI FFI S: Excel | ent .
Are you aware of a request for party status in

t he record?
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VMR, HOUSLER: Yes.

CHAI RPERSON GRI FFI S: Ckay. [''m

sorry. And you are...?

M5. HWANG Good afternoon. My
name i s Den-Ny Hwang.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you.

M5. HWANG.  Thank you.

CHAI RPERSON GRI FFI S: Ckay. M.
Morris has put in a request for party status.
The uni que distinct aspect statenent is that
being the adjacent property or adjoining
property, would be nost directly affected.
"Il hear comments from board nenbers. I
don't disagree wth that statenent as
represented in the case, and noting the
address. There is sonme concern of mne, as
one board nenber--1'll hear from others,
obvi ousl y--of establishing a party status for
soneone who i s not present, because one of the
| argest roles of a party status in a case of

course is the full participation in a case as
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opposed to a person who obviously is not
precluded at all frompresenting evi dence and
that can be in witten formand not presented
I n person today, the day of the hearing.

But let ne open it up to others
for cooments on the request for party status.

M. Etherly. On, I'msorry. M.

Jeffries.

COW SSI ONER  JEFFRI ES: Wl |,
Chair, | see aletter fromM. Mrris, | think
it's Exhibit 22. It seenms like he's

expressed--but it's not dated, soit's hard to
sort of tie it to when he filed for party
status. But in any event--

CHAI RPERSON (RI FFI'S:  Exhibit 22,
did you say?

COW SSI ONER  JEFFRI ES: Yes,
Exhibit 22, and then it says eight, page
nunber ei ght.

CHAI RPERSON GRI FFI'S:  Yes. That's
the Applicant's submssion and as an

attachnent to the Applicant's subm ssion is a
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letter.

COW SSI ONER JEFFRIES: A letter;
yes.

CHAI RPERSON CGRI FFI'S: | see; okay.

COMW SSI ONER  JEFFRI ES: From
St ephen Morri s.

CHAI RPERSON CGRI FFI'S:  Got cha.

COW SSI ONER  JEFFRI ES: And it
seens to indicate, that as long as the
proposed addition--that this building remains
a single story, that they're pretty nuch
supportive. There's no date on this letter.
But | gquess, looking at this letter, and
coupling that with the fact that he's not
here, you know, | don't really, you know, see
the need at this point for, you know, party
status. But | am concerned that it doesn't
have a date on it. | mssed it here.

CHAI RPERSON GRI FFI'S: Do you have
further I nformation about M. Morris's
position?

MR HOUSLER: | spoke with hima
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coupl e of days ago concerning it and | think
the nost inportant thing he said was that he
wanted to get it inthe record for the future.

Basically he was, as is stated,
okay wth doing what we proposed, but he had
sone--he just wanted it in the record for the
future.

CHAl RPERSON GRI FFI'S:  Ckay.

MR HOUSLER: | don't really
under stand what "party status" neans as aterm
and so--

CHAl RPERSON GRI FFI S: Excel | ent .
And that's an excellent question. O course
our regul ations have t wo gener al
participations in every case, and that is as
a person, as | said, no one is prohibited,
this is a public hearing, any person can cone
forward and provide testinony, and then
there's a higher level of participation and
that is of party status, and a party status,
sinmply put, is, if granted, puts them on an

equal footing with you, the Applicant.
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They are just |ike you, would be
required to put on a case presentation, could
call witnesses. They will have equal tine, as
your case presentation, equal tine to you in
opposition to present their case. |If we ask
or require additional information in filings,
| egal anal ysis, or additional information, we
woul d al so require that as a party.

Like | said, no one is ever
precl uded or prohibited fromparticipating in
all of our hearings, but there are different
ways to do that.

Qur regul ati ons, in order to
establish party status, lay out a test that
has to be net, and the critical one--we can go
through a | ot of the regulatory requirenents--
but the critical one, always for ny anal ysis,
I's howis this person uniquely or distinctly
| npacted? And that's what we're trying to
assess. Based on location, it seens to be a
basi ¢ under st andi ng. Il think if M. Mrris

was here, we would have additional questions
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of hi m to elicit a little bit nor e
I nformation of why the party status.

But then the second realmis it is
participatory. Aparty status affords a party
cross examnation rights. Well, you have to
be here to cross exam nati on.

| think M. Jeffries is absolutely
correct, and | think what he was sayi ng was he
did not support the granting of party status
of M. Morris, but, rather, would |li ke to have
taken the record as testinony, as you've

al ready attached to your application, the

letter, and | would also add to that the
application process. But |'Il hear from
others, briefly, and then we'll nove on. O

not briefly. Take as long as you liKke.

VI CE- CHAl RPERSON M LLER: And |
just would want to say that | agree with you,
totally, that he's not here to participate, so
he coul d not act as a party in this case. And
what's before wus is the party status

applicationandthe letter, and we' Il consi der
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that fully in the evidence in this case.

CHAI RPERSON GRI FFI S: Excel | ent .
Any ot hers? Any other positions? Very well.
| think we should nove ahead then and [l
take it as a consensus of the board, unless
there's other opinions to be expressed in
oppositiontoit, that we woul d deny the party
status of M. Morris and take into the record,
which we don't need to say for the record,
it's already in, but just to be clear, both of
these as a person's testinony and let's nove
ahead then, and say again a very good
afternoon to you, and we'll turn the m ke over
to you for presentation of your case.

MR HOUSLER: "Il keep this
somewhat bri ef.

CHAI RPERSON CRI FFI'S:  Sure.

MR HOUSLER: We purchased the
property, and over a period of tine, have
decided that we would like to put this
addition on to the back. W have had nmany

pl ans of course, which have gone back and
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forth. W consulted with primarily our
nei ghbors on either side of us, 704 and 708,
to cone to sone agreenent of what would be a
reasonabl e addition to the back.

Over the course of that, we've
gone back and forth with many draw ngs, and
what you see before you is kind of the
agreenent as it stands right now

So | don't know what else to say
about that.

M5. HWANG  Further, | would I|ike
to add our architect, who IS our
representati on today, was called away at 4: 00
o' clock yesterday afternoon to be by his
not her's bedside. So we will do our utnost to
answer or satisfy any of the questions that
you may have, but pl ease bear in m nd that our
representation is not here, so we ask for your
| atitude on that.

CHAI RPERSON  GRI FFI S: kay;
absol utely.

M5. HWANG  Thank you.
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CHAl RPERSON R FFI S: We'll try
and go easy on you.

M5. HMANG  Ckay.

CHAI RPERSON CGRIFFI'S: Al right.

There is a couple of questions of
of this case. Actually, the architect had
asked us to establish whether any of the
overhead trellis constituted a building area
or was actually inpacted. Are you--

MR. HOUSLER  Yeah; we were aware
of that. | think that we, in the design, nore
of a beautification, we had discussed this,
the trellis option, and | think that there had
been sone di scussi on about whether that woul d
be considered part of the |lot or not, and so
we chose to go forward and ask you to nake a
decision on that, of whet her that's
perm ssi ble or not.

CHAl RPERSON GRI FFI S: Ckay. I
have nunmerous problens with that, but let ne
just say one of them

First of all, we're not set up to
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have people cone in and ask us to interpret or
to decide what relief or not relief. | note
that this is self-certified neaning your
regi stered architect went through this and
said this is the relief that we need.

There are two avenues of which |
woul d assert that it would be better, in the
future, whether you have future or not--that
it woul d go--one, you'd just assert as a self-
certification and nove ahead.

MR HOUSLER: Ckay.

CHAI RPERSON CRIFFI'S: Nowa little
bit of digression on that one elenent. The
board does at tines say and establish, |o0o0k,
there's additional relief that's required
here, that we see in our analysis. O
conversely, there is not relief here that
you' ve asked for. kay. So we can do that.
Jurisdictionally, we can do that.

The other, though, is if there's
confusion over what's been done, is to

actually go to the Zoning Adm nistrator. The
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Zoning Adm nistrator does interpretations,
because he has to show how t he regul ati ons are
actual Iy i npl enent ed.

So sonme here and to say, hey,
we're not really sure, what do you guys think?
Is flattering, but | don't think it's the best
utilization of what we're set up to do.
However, we're going to address it today, |
bel i eve; whether we're conclusive or not, |
don't know.

The other elenment is the addition
and how it goes to a row dwelling. Are you
aware of that al so?

MR. HOUSLER: Yes. Right now, we
have a nonconform ng side yard and with the
addition, we would Iike to go fromlot lineto
lot line, which requires sone kind of a
variance wth this side yard, so--is that what
you' re tal king about?

CHAI RPERSON CRI FFI S: Yes;
absolutely. Gkay. You currently have a sem -

detached dwelling wth a nonconform ng side
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yard. You're in an R4 district that allows
for row dwellings as a matte of right.

And so the question is whether you
can convert, by this addition, sem -detached,
into a row dwel ling. Ckay.

There it 1is then. s there
anyt hing el se that you want to present at this
time?

M5. HWANG Yes. May | submit two
nore signature consent to the--

MR HOUSLER: Signatures from
ot her nei ghbors.

CHAI RPERSON CGRI FFI'S: Ch, sure.

M5. HWANG  Yes, pl ease.

CHAl RPERSON GRI FFI'S:  Sure.

M5. HMNG If that's possible.

CHAl RPERSON GRI FFI'S:  You want to
put those in the record?

M5. HWANG  Yes, pl ease.

CHAl RPERSON R FFI S: Excel | ent .
Ms. Bailey will take those into the record and

put an exhi bit nunber on those, and those are
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two nore additional, | take it adjacent
property owners, that have reviewed and are in
support of the application; is that correct?

MR HOUSLER: Correct.

CHAI RPERSON GRIFFI'S: Al right.

| think, based on the fact that
the architect isn't present, why don't we nove
ahead and go to the governnent agencies.
Ofice of Planning of course is here. They
have anal ysis. Have you seen and revi ewed t he

Ofice of Planning's report?

MR HOUSLER: | don't believe so.
M5. HWANG | don't believe so.
CHAI RPERSON @RI FFI S: Ckay.

Let's get another copy, then,
prior to thempresenting this, so that you can
foll ow through. However, they do a full
presentation of it. Do we have anot her - - okay.
Thanks very nmuch. |'"'m sorry to keep you
noving here. W're going to wait two seconds
and you get you a report, before he starts in

on t hat.
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[ Pause]

CHAI RPERSON GRI FFI S: Ckay. You
have a copy of that. Wy don't we have them
present it and |'Il obviously give you anple
time to finish reading this, if need be, and
then to ask questions of the Ofice of
Pl anni ng. But a very good afternoon, sir.

MR Rl CE: Good afternoon, M.
Chair, board, ny nane is Stephen Rice with the
Ofice of Planning. OP does support the
application for the special exception. As
mentioned, the house is currently sem -
detached, with a four foot w de side vyard,
which will be converted to rowhouse.

It is a one-story property and
It's situated between two larger two-story
properties. W don't see any problenms wth
the addition itself. The new created w ndows
wll not face any of the abutting properties,
wel |, adjacent properties. The new w ndows
will front on to East Capitol Street and

toward the alley.
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Agai n, the house itself IS
significantly smaller, so it shouldn't be out
of character with the surroundi ng properties.
In fact, the addition wll help to bring it
closer to the character as far as the square
footage i s concerned.

W did not receive any letters
fromthe ANC 6C or comments fromeither of the
nei ghbors. But HPOstaff did. The staff from
the Historic Preservation Ofice did support
the conceptual design of the project. W do
think the Applicant has net the burden of
proof as far as the request.

And regarding the trellis, | did
speak with the architect and he basically
stated that if the trellis space, the covered
space does count toward the | ot coverage, he
would pull it away from the project, and |
basically told himthat that's our position,
that if it is considered toward the coverage
space, he should take it away because it woul d

put it over the 70 percent. It would place it
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right at 79 percent.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR RI CE: So that's pretty nuch
It. Thank you.

CHAI RPERSON  CGRI FFI S: G eat;
excel |l ent. | appreciate that. | noted in
your footnote that elenment of the trellis.

ANC 6C did put in a letter of
support. It's one day late, which is why the
Ofice of Planning would not have had it.
It's Exhibit No. 25 in our record. W'Il|l get
to that, as we'll have to waive our rules and
regul ations to take it into the record and
"Il put that to the board in a nonent.

I appreciate it. [t's an
excellent analysis, in fact all the way
through. And let ne just nmake sure that |'m
clear in your statenents today, and then al so
in reading it, the fact that Ofice of
Planning is in support and recomendi ng
approval of the special exception under 223,

t hat this addi ti on falls into t hose
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requi rements, that it would not in fact, and
hasn't been evidence as inpacting the Iight,
air, privacy, or use of the adjoining
properties. Proper docunentation of course
has been provided, and you haven't heard from
any others, that have raised other elenents
that would create a detrinental inpact; is
that correct?

MR RICE: That's correct.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

And then you note, however, if the
trellisis added to this project, that the | ot
occupancy woul d exceed that whichis thelimt
under 223 special exception review, which
woul d nove it to a variance.

In your analysis of the trellis,
was there any indication of the openness to
t he sky, how open that trellis or lattice, or
whatever we're calling it, was?

MR R CE: Well, that Ievel of
detail wasn't includedinthe application, but

ny understanding is that if it's over 50
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percent covered, that it should be considered
toward the | ot occupancy. But again, | don't
have that detail

CHAIl RPERSON  (RI FFI S: Ckay;
excellent. | appreciate that. And when you
tal k about 50 percent open to the sky or not
open to the sky, that's basically a procedural
Interpretation of the regulations; is that
your under st andi ng?

MR, RICE: That's correct.

CHAI RPERSON GRI FFI S: Excel | ent .

Let nme ask this directly, that
guestion. There's two points in terns of the
docunentation that's shown. One is the
trellis.

Are you aware of what it's nade of
and how open to the sky it is? And then |et
me put in the other piece, just for
clarification. On the second it shows as a
fence behind the parking pad. However, in the

plan it shows like it's two huge barn doors
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t hat are openi ng. However, in the section,
then, | see a roll-up door.

So just for clarification, what's
goi ng on underneath that potential trellis, or
not trellis?

MR, HOUSLER: Ckay. | don't think
that what the trellis wll be made out of has
been yet determ ned, but ny assunption would
be that it would be wood, sonme kind of wood,
and that if therequirenent is that it be |l ess
t han 50 percent, then | think that that could

be easily acconpli shed.

So I'll put that forward first. So
wood.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR, HOUSLER: The second thing is
from the back, the--1"mnot sure what nunber

you have on your draw ngs, but our page ten,
on the back, there's--basically from the
alley, there is a door that--a roll-up door
that would cone down, and from that roll-up

door in however many feet it is for the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

31

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

32

parking space, then there is right now
described as a gate, and that's what | ooks
| i ke these barn doors, is this gate that'd be
I nsi de.

Basically, it's sectioning off our
back yard fromthe parking area.

CHAl RPERSON GRI FFI S: Ckay. And
that gate--there's two gates, and they're
almost the entire wdth of the property;
right?

MR HOUSLER: The concept would
be--and this again is not conpl etely
determ ned yet. But the concept woul d be t hat
I f we chose to, we could open themup all the
way, and we would have our whol e back yard,
plus the parking area to have a party or
entertain, if we chose to do that.

CHAI RPERSON CGRI FFI'S:  Got cha.

MR, HOUSLER: So that's kind of
the flexibility in the design of it, is that
If we wanted to, we could open it totally up,

and if not, then we could close it.
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CHAI RPERSON GRI FFI'S:  That's fi ne.

MR. HOUSLER And we woul d have a
paral | el parking spot.

CHAl RPERSON @RI FFI S: | think
that's great. Gorgeous doors; | ook expensive;
none of ny busi ness. However, you know, you
can't open those if your car's there.

MR. HOUSLER: That's true.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. HWANG That's the architect's
concept of hiding the car, the view of the car
fromthe back yard.

CHAI RPERSON CGRI FFI'S:  Got cha.

M5, HWANG W're not quite sure
what we're wanting to do with--

CHAl RPERSON CRI FFI S: That's a
problem with giving too nuch latitude wth
architects, isn't it? They get all creative.
kay. Not an issue; don't think it raises any
of the zoning elenents. It's certainly not in
the speci al exception 223. Just for

clarification, I wasn't really sure how that
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was going to function, cause you call that a
par ki ng pad and have two doors there.

But the trellis is nore of--why,
then, does it totally cover--this is an
| nportant issue, and maybe it won't Dbe
apparent, why we're spending so nmuch tinme on
this, but based on the fact that you' ve asked
us to actually make an interpretation of this,
we have to get into a lot of detail because
there is a huge inpact to this.

There's the inpact that (goes
beyond this application, that's twofold, that
| see. It's actually nore than that. But |
won't bore you with all of them

One is it could create a structure
or building that is a comunication between
exi sting accessory structures and a princi pal
structure, and if you could tie these together
wth that, or with any elenent, then that
makes one structure whi ch changes the dynam c
of the requirenents, be it the open space, the

set back, all of this.
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And so when we |look at this and
we' re asked, well, does this count? and you're
asking us does this count towards | ot
occupancy? You asked it as building area; but
| ot occupancy. That's an inportant el enent,
that whatever we would say here isn't as
unique to this, it has to be consistent with
every other--frankly, what we've done before
and where we go.

That's why the O fice of Planning
was an excellent statenent, saying that
procedural ly, they have found in past history
and procedur e, and interpretation and
| npl enentation of the regulations, that if
it's less than 50 percent open to the sky,
there's one, and if it's nore than 50 percent,
then there's anot her.

Ckay. Enough of ny analysis. |Is
there any reason why the trellis would
continue all the way across? | nean, it's a
great thing to have a trellis in the back and

it kind of, you know, you could have roses
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growng up it, and all that kind of stuff.

COW SSI ONER JEFFRIES: O trunpet
Vi nes.

CHAI RPERSON GRI FFI'S: O what ?

COW SSI ONER  JEFFRI ES: Tr unpet
Vi nes.

CHAl RPERSON  GRI FFI S: Tr unpet
vines on this side, wisteria down here. W're
great | andscaping buffs. But the point is why
not have, you know, a four foot trellis on
each side, let's say, and just have the plants
up that way.

Just for ny understanding, 1is
there any reason to cover the entire back?

MR, HOUSLER: | think it's purely
an aesthetic deci sion.

CHAI RPERSON CGRI FFI'S: Sure. Ckay.

MR. HOUSLER: Architect's choi ce.

CHAl RPERSON CRI FFI S: W don't
| i ke to get into redesigning things, we're not
a design review board. But there it is. I

think we've got a ot of information on this.
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Very well. Let's take any questions of the

board of the Ofice of Planning and their

report.

VI CE- CHAl RPERSON M LLER Good
afternoon. | just have a question about the
si de yard. In OP's report, on page two, in

t he paragraph, it seens to be saying that the
sideyardw ||l be partially infilled, creating
a nonconform ng open court, and then in the
chart it says that it's elimnated. And |I'm
just wondering, am | not reading this
correctly, that you're describing the sane
si de yard?

MR, Rl CE Yes, it is the sane
side yard. It's just a typo. That shouldn't
be there. "Elimnated" shouldn't be there.

VI CE- CHAI RPERSON M LLER  So it's
not elimnated; it's creating a court.

MR, R CE Yes, because it's
currently a side yard, and when the addition
Is added, it will box in a portion of it,

creating the four foot wde open court. So it
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I s being created--the open court.

CHAI RPERSON GRI FFI S: Let's just
be clear. Were you're saying a typo, the one
that should be "elimnated” is under the open
court, correct?

MR RICE Yes.

CHAI RPERSON GRI FFI S: Ckay. Now
there's "elimnated" in the colum provided
under Side Yard--this wll be a great
transcript to read--that provided side yard,
elimnated is correct. You're saying that the
side yard is elimnated in--

MR R CE Yes, that's correct;
the side yardis, wll be elimnated and where
It says "elimnated" under the open court
provi ded, that shoul dn't be.

VI CE- CHAI RPERSON M LLER: Ckay.
So if the side yard is elimnated, shouldn't
we also be considering special exception
relief from405.8? Do you want ne to read it
to you?

MR RICE: Yes. | don't have--
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VI CE- CHAIl RPERSON M LLER: kay.
405.8 says: "In the case of a building
exi sting on or before May 12, 1958--this is a
bui |l di ng existing on or before--

MR RICE  Yes.

VI CE- CHAl RPERSON M LLER  Ckay.

--with a side yard less than 8
feet--which it is, it was four feet--an
extension or addition may be nade to the
buil ding, provided that the wdth of the
exi sting side yard shall not be decreased, and
provided further, that the wdth of the
exi sting side yard shall be a mnimumof five
feet.

And in a recent case, this board
decided that the elimnation of a side yard
fell within this regulation.

MR RICE  kay.

VI CE- CHAl RPERSON M LLER: So you
woul d agree that we--

MR RICE | would agree; yes.

VI CE- CHAl RPERSON M LLER: Ckay;
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t hank you. The relief will really be the
sane, and it's special exception relief, so
we're just adding this category to the relief
In this case.

BOARD MEMBER MANN: | guess one of
the things | don't understand, based on what
the Chairman just said then, is except that
the side yard went away. Now it's just an
open court; right?

MR R CE It is. I[t's not a
created open court, and it's a bit confusing,
because if it's being elimnated, | don't
know, based on the section you just read, if
relief is necessary. | don't know.

VI CE- CHAl RPERSON M LLER: | don't
think it's acritical issueinthis case since
we're granting speci al exceptionrelief in any
event, it doesn't--this case, it doesn't turn
on this issue.

MR RICE  No.

CHAI RPERSON @RI FFI S: Good. I

think we've got it covered, then, under the
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speci al exception 223. However, | would make
note, and | agree with Ofice of Planning's
anal ysis on this section, and also M. Mann's
statenent, and the fact of the matter is we're
not tal king about a decrease in a side yard.
This is a poorly witten section of our
regul ati ons, 4 05. 8.

However, we're talking about the
elimnation, which is an excellent word,
actually used by the Ofice of Planning. An
el i mnation. 405.8 does not talk to the
elimnation of a side yard. It tal ks about
t he decreasing of it.

But believe ne, we've had a | ot
on this, so we can nove on with this, because
| think we need to nove ahead with the rest of
the facts in this case.

Are there any other questions,
then, of the Ofice of Planning from the
boar d?

Does the Applicant have any cross

exam nation questions of the Ofice of
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Pl anni ng? Any hard-hitting--How did you find
this? Wat's your anal ysis of--okay.

Do you understand their--it's an
excellent report, andit's great, the way they
put tables, and also using your graphic
evidence in the sections to show their
anal ysis and what they arrived at.

Are you under st andi ng t he footnote
in the Ofice of Planning's report, that
indicate if this trellis is included in the
| ot occupancy, that you are outside of a
speci al exception? W have to change this
entire application.

MR HOUSLER: Yes.

CHAI RPERSON GRI FFI S: Ckay. And
It is your testinony today that you are within
the lot occupancy or outside of the |ot
occupancy? |'ll say it another way.

Does the trellis count--1 guess
that's what you're asking us to decide, isn't
1t? Al right. | won't bel abor the point.

Let's nove ahead.
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If there's nothing further then
for the Ofice of Planning, let's go to other
governnent reports, then, tothis application,
of which | do not have any, unless there are
ot hers that are aware.

This is located in the Capitol
Hll Hstoric District?

M5. HWANG  Yes.

MR, HOUSLER  Yes.

CHAI RPERSON GRIFFI'S: R ght. And
you've already been through a conceptual
review with HPRB and staff; is that correct?

MR, HOUSLER  Yes.

CHAI RPERSON GRI FFI'S:  Okay. Very
well. We'll nove to the ANC, Exhibit 25. |Is
the ANC present? Any representative of the
ANC 6C present today?

[ No response]

CHAl RPERSON GRI FFI S: Very well.
Not noting any, board nenbers, I'd like to
hear your opinions on waiving our regulations

and accepting into the record the ANC report.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

43

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

Is there any opposition to doing
that? It's filed one day late. | take it the
consensus of the board, then, as they're not
bei ng very vocal at this tinme, that we would
wai ve our rules and regulations and take in
the report of the ANC which is recomendi ng
approval and their support. Qobvi ously, you
presented to the ANC and they hit you with a
hard-hitting questions; but you survived.
Ckay.

Anything else then? Questions?
Comments? Carifications?

Good. Is there any direction,
then, from board nenbers on how they would
like to proceed with the el enents before us?

One, the trellis in the back. The
second piece in ternms of it constituting a
rowdwelling, | think it's been said nunmerous
times in past applications, and actually in
deci sions of the Zoning Adm nistrator that--
and our regulations are direct in the fact

that an R4 rowdwelling is a matter-of -ri ght
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structure, and use therefore. It is not an
element that | think we need to delve into.

| think the Ofice of Planning is
absolutely correct, that it neets the test and
Is appropriately before us as a special
exception under 223. That's not taking into
account or addressing the lattice or trellis
structure at the rear.

So we real ly have one el enent that
"' m aski ng board nenbers to address at this
time and that is how you would like to
approach the trellis structure in the rear.

Yes, M. Mann?

BOARD MEMBER MANN:  Well, | think
the way that | would |ike to approach the
trellis structure in the rear is to take the
Applicant at what | believe was their
statenent, that it would be less than 50
percent coverage to the sky, in which case
It's sonmething that we all need to consider.

CHAl RPERSON GRI FFI S: O from ny

under st andi ng, you nean their statenent that
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It was open nore than 50 percent to the sky?

BOARD NMEMBER MANN: Yes. That' s

what | neant to say. | didn't articulate that
very well.

CHAl RPERSON Rl FFI S: Ri ght .
| ndeed. | think you said it. | just got

confused. Ckay. That's one assertion that we
woul d take. Is there any objection to
proceeding in that fashion, that we put this
as an ornanental structure at the rear for the
appropriate vine hanging at the discretion of
the Applicant? But would not count towards,
in all seriousness, directed towards the |ot
occupancy or any elenent that would be a
changi ng of that which is presented under the
speci al exception. Not noting any opposition
or differing positions on that, is there any
ot her questions, clarifications, requirenent
of the board?

[ No response]

CHAIRPERSON GRIFFI'S: I'Il turnit

over to you, if you have any closing remarks
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that you would |ike to add.

MR, HOUSLER:  No.

CHAI RPERSON GRI FFI S: Anyt hi ng
el se? | don't see any reason why--the record
Is entirely full on this and | think it's

appropriate to nove directly into our brief
del i berati on.

I woul d nove approval of
Application 17576 and that is under special
exception which would allow the addition to
the existing single famly dwel |l ing under 223,
as this property does not neet the |ot
occupancy requirenents under Section 403, and
the open court, and as M. Mller has
I ndi cated, we will add in the side yard under
405, requirenents of premses, 706 East

Capitol Street, NE, and | would ask for a

second.

BOARD MEMBER ETHERLY: Second, M.
Chai r.

CHAI RPERSON GRI FFI S: Excel | ent .
Thank you very nuch. | think the record is
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entirely full and especially with the address
of the Ofice of Planning' s excellent report.
The Applicant has net the special exception
requi renents under 223. | woul d note that the
representative, their architect, was not
avail abl e, but the Applicant thensel ves did an
excellent job in the presentation of their
case, and how there was not any evidence, or
| could say positively, there is evidence
showi ng that this does not inpact light, air,
to the adjacent properties, or the privacy,
use and enjoynent.

Alot of it went into the record,
that we didn't fully pull out, orally, today,
but the w ndow pl acenents, the massing of the
structure, and the nunber of storage in the
rear--all that lent to the fact that there was
not any undue i npact.

We | ooked at whether the addition
and the original building were conpatible with
t he surroundi ng character, as this is a rear

addi ti on. lt's alittle dimnished test, or
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requi rements for that, as the visual inpact is
not as intrusive as one m ght be on the front
of the building and that is denonstrably
addressed in the Applicant's subm ssion, but
also in the Ofice of Planning' s anal ysis.

G aphi c representation was
provi ded, with questions, of course, of detail
added to during our hearing today.

I would note that I woul d
obvi ously, as the nmaker of the notion, support
this application, but I'll open up to others
for their conmment.

Yes, Ms. Ml ler.

VI CE- CHAI RPERSON M LLER: M.
Chairman, | just would like to cite the order
| was referring to, so that the Applicant, and
ot hers, can--you know, it may not have been
I ssued yet but you could l|ook at the
transcript, or see when it's issued, |ike
where was | comng from

And it's Appeal No. 17519 of ANC

2E, and in that, the mpjority of the board
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determned that an elimnation of the side
yard, a total elimnation, which would have
converted a semdetached house into a
rowhouse, fell wunder 405.A which says that
you need relief in order to decrease the side
yard.

And what | was saying earlier is
that it's really not a big problemin this
case, and that you're here for special
exception relief, and we're looking at it
under the sane standards.

CHAI RPERSON CRI FFI S: Ckay.
Anything else? I'd also note that we had
wai ved our rules, regulations, in taking into
the record ANC 6C s subm ssion, which was
supportive of the application. Very well. |If
there's nothing else--any other further
comrents, deliberation? W do have a notion
before us. It has been seconded.

|'"d ask for all those in favor to
signify by saying aye.

[ Chorus of ayes]
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CHAI RPERSON GRI FFI'S: And opposed?

Abst ai ni ng.

[ No response]

CHAI RPERSON GRI FFI'S: The recorder
will record the vote.

MS. BAI LEY: M. Chairman, the
vote is recorded as five, zero, zero, to grant
the application, as anended, adding relief
fromthe side yard requi renent under Section
405. 8. M. Giffis made the notion, M.
Et herly second, M. Mann, Ms. MIller and M.
Jeffries support the notion.

CHAl RPERSON GRI FFI S: Excel | ent .
| don't see any reason why we woul dn't waive
rules and regulations and issue a summary
order on this, unless there's any objection
fromthe board nenbers or the Applicant. Not
noting any objection on that, let's do so.
Thank you very nuch. Thank you both very
much. Good luck with this.

MR, HOUSLER: Thank you.

M5. HWANG.  Thank you very nuch.
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CHAI RPERSON GRI FFI S: Make sure
t hose cabl e suspensions for those barn doors
are really taut, and enjoy that back yard.

COW SSI ONER  JEFFRI ES: Tr unpet
Vi ne.

CHAl RPERSON  CGRI FFI S: Tr unpet
vine. Ckay.

Let's nove ahead, then, and call
t he next case.

V5. BAI LEY: Application of
Frederick D. Dorsey, No. 17573, pursuant to 11
DCMR 3103. 2, for a variance fromthe rear yard
accessory buil ding occupancy |imtation under
subsection 2500.3, a variance fromthe alley
set back requi renents under subsection 2300. 4,
and pursuant to 11 DCVR 3104.1, a special
exception to all owthe construction of a free-
standing garage serving a single-famly
detached dwelling under section 223, not
neeting the |lot occupancy requirenents of
section 403. The property is zoned R-1-B and

Is located at 7708 12th Street, N W, Square
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2958, Lot 45.

CHAI RPERSON GRI FFI S: Excel | ent .
t hank you. Good afternoon.

M5. GEREBENI ES: Good afternoon.

CHAI RPERSON GRI FFI S: There's a
button on the base of that m crophone. The
light will turn on. Perfect. [1'Il just have
you state your nane and address for the
record.

MS. GEREBEN ES: My nanme is Gail
Gerebenies. | live at 7708 12th Street, N W
|"ve lived there for 30 years, this year.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR DORSEY: Frederick Dorsey,
sanme address, sane |length of tine.

CHAl RPERSON GRI FFI S: Wl cone.
"Il turn it over to you.

MS. GEREBEN ES: Do you want ne to
start? | can start.

CHAI RPERSON CGRI FFI'S:  Sure.

M5. GEREBEN ES: | just wanted a

little background, if | could. Li ke | just
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said, we've lived in our home for 30 years.
We noved there, it's a very stable street, a
very stabl e neighborhood. There are seven
houses on our street and four of us have been
there since the seventi es.

CHAI RPERSON CGRI FFI'S: Wow.

MS. GEREBEN ES: Very stable.
Twenty years ago--ny husband w || el aborate on
t hi s--we needed to provide for his nother, we
have three el derly parents between us, and hi s
nother, who was 76 at the tinme, needed a
handi cap- accessi bl e place to live, and we did
search all over Northwest Washington. | did,
wth a realtor, |ooking for sonething, and we
were unable to find anything that wasn't in a
basenent or didn't involve stairs.

So we consulted with an architect
and ended up buil ding an addition to our hone.
In order to do that, in order to fit it into
the lot, and allowthe building to go forward,
t he construction, we tore down our garage t hat

was built with the house in 1930. It was a
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two-car garage. W intended, at the tine, to,
at sone point, replace the garage. It never
occurred to ne there were zoning ram fications
to any of our deci sions.

Anyway, now we have realized that
there are, and until we started this process,
we also didn't realize that that very garage
may not even have accommpbdated our cars.
Today, we don't drive anything exceptional,
not SUVs, but today's cars just aren't fitting
I n the Shepherd Park garages that were built
In 1930. So we have consulted wth a buil der
and we have submtted our plans, and,
unfortunately, they do inpact, | think, the
total | ot occupancy, the rear |ot occupancy,
and the alley setback by two feet. The alley
setback 1issue deals exclusively with the
|l ength of today's cars versus the cars from
1930.

In this process, we did contact
all of our neighbors. W got alist fromthe

Ofice of - -1 f or get whi ch of fice--23
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nei ghbors, and two of whom are--two of the
houses are owned by out-of-town banks in
Florida and Ri chnond. So of the 21 people
that we contacted, we initially sent a letter
telling themof our plans and aski ng people to
contact us if they had any probl ens.

Subsequent to that, we sent around
an actual survey and said, could you please
I ndi cate your opposition or your support of
this project. Wereceived letters fromtwel ve
of our neighbors, all of whomwere in support.
We received no |letters of opposition.

W are the only house in the
I mredi ate vicinity, and actually, as far as
Shepherd Park, that | can think of, wthout a
garage. Wen you | ook down our alley, it's
obvious there's all garages and then us, and
we do have the off-street parking that is
required in the District.

But at this point, there are
serious parking issues in our neighborhood.

There are safety issues in our neighborhood.
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We had 15 cars either vandalized or stolen in
the nonth of January al one in Shepherd ParKk.
We're anxious to get our cars off the street.
W live in the vicinity of four churches.
They're within two to three blocks of our
hone. They all have weekday and weekend
activities, and sonetines we cone honme wth
our groceries and two bl ocks i s as cl ose as we
can get to our house. W are very anxious to
garage our cars again, and that's why we are
here today, and ny husband would like to
briefly speak about the addition.

MR. DORSEY: Before | do that, it
occurred to ne today, unfortunately, that one
of the things we submtted to the ANC, we
didn't submt to you, and that was the letters
that we did receive from nei ghbors.

CHAl RPERSON (Rl FFI'S:  On.

MR. DORSEY: So wth your
perm ssion, I'dlike to give copies of that to
t he board.

CHAI RPERSON GRI FFI'S:  Absol utely.
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Yes; that's fine. Wiile you do that, M.

Bailey will take those into evidence, and
we'll put that in the record the board w |
review. Let ne just address that. | nean, of

course it's very inportant to have your
nei ghbors in support of what you're doing.
This board has a |lot of analysis, if you saw
the past case, the agencies, and what we
really are 1looking for in ternms of the
adj acent neighbors, either support or in
opposition, is substantive fact base. Wat is
the objection or what is the support for?

Because then we have to take al
of that information and put it dryly into the
vari ance or special exception test. So that
has given ne enough tinme to get this out to
each of the board nmenbers and | can turn it
back over to you.

M5. GEREBENIES: | can't speak for
all our neighbors but | can tell you that
parking is an issue for all of us.

CHAI RPERSON CGRI FFI'S:  Sure.
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MS. CGEREBEN ES: Where everyone
started out with one or two cars, there are a
nunber of people, now, who have three, and as
children, again, a lot of us have |ived there
for 30 years--as children return hone, we even
have one neighbor with four cars, and that
doesn't even begin to explain all the people
who park t here because of the church activity,
the other activity.

So | believe they have the sane
par ki ng i ssues that we do.

CHAI RPERSON CRI FFI'S: 1" m sure.

M5. GEREBENIES: And it turns out
that many of them and we didn't know this,
can't use their garages because of the | ength
of today's cars, or sonetines if they're SUVs,
the height of today's cars or the w dth.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MS. GEREBEN ES: But it is a
probl emin our nei ghborhood.

CHAl RPERSON R FFI S: | totally

agree, and if it was just on commobn sense
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demand for what is being proposed, we'd be out
of here already. Just to be clear, because |
think sonetines it's msinterpreted or
m sunder st ood by people that are before us--
comon sense would say you want a garage?
there's a parking problen? Well, why don't we
| et you build a garage.

Qur difficulty is, in our position
and jurisdiction, we need to have you show us
t hat your property i s sonehow uni que, and from
t hat uni que aspect, whether it be the size or
the history, or special circunstance, it is
practically difficulty, or it becones
burdensone to conply fully wth our
regul ations, and that reqgqulation goes to
exactly why you're here, the |ot occupancy.
You're not here for alley setback; but we'll
get into that later. But you're here for a
vari ance.

And then out of that practical
difficulty, if we were to approve this, it

woul dn't be detrinental to the zone district
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which you're |ocated in, neaning it wouldn't
be so totally outside of the scope of the R-1-
Bdistrict, and lastly, it wouldn't be agai nst
t he public good. But that's just the test for
the variance and we'll get you through al

that here in short order. So we are with you.

You were going to talk about the
addition, and that's the previous addition.

MR, DORSEY: Yes.

CHAI RPERSON GRI FFI' S:  The previ ous
addition that required you to renove the
gar age.

MR, DORSEY: Yes.

CHAlI RPERSON GRI FFI'S:  Excel | ent.

MR,  DORSEY: In order sinply to
get the equipnment in and to do the foundation
for that, it required taking the garage out.
| guess the thing, the only thing, really,
t hat makes the circunstance unique, is the re-
-requirenment--was what it nmeant to put in
handi cap- accessi bl e space.

CHAI RPERSON CRI FFI'S:  Sure.
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MR DORSEY: In doing that, |'m
sure, because you do zoning all the tine, that
you know that the hallways have to be a
certain wdth, the bathroom has to have a
certain depth.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR. DORSEY: The doorways have to
be a certain wdth

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR. DORSEY: And all of that takes
space. And in doing that, what we didn't
realize at the tinme, but we do now, is that
the structure and the | ot occupancy reduced
wth respect to the garage.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. DORSEY: So in point of fact,
there is the sane spot in which the garage
exi st ed.

CHAl RPERSON GRI FFI'S:  Yes.

MR. DORSEY: That's not taken by
the addition. But if you put that garage

back, the rear yard occupancy, and the overal l
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occupancy, is below the requirenent.

Wiy is it unique? Wll, because
I f we were going to have a handi cap-accessi bl e
space, it was going to take that decision, and
the question, though, is, having done that,
did you then sacrifice the garage for the
handi cap space? And while that mght have
been a decision, if we'd understood it at the
time, it wasn't. So the only uniqueness is
that in order to now have a garage, when you
have the handi cap space, which incidentally,
sort of makes sense, because if we--we didn't
have to have it with ny nother, although she
|ived there, and did what she actually wanted
to do, nanely, die at hone.

The fact of the matter is you
can't do a handicap vehicle, you know, wth
the ability to take up, a wheelchair in, and
that sort of thing. Now we've done one of the
three parents. W have two nore.

And t hey ar e, ri ght now,

| ndependent, not with us, and that sort of
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thing. But that is the long and the short of
It. It is is it possible to have a garage,
under these circunstances, given the variance
requirenment s?

Now in ternms of facts, that
nei ghborhood is an old one, and as a result,
It probably grandfathers a | ot of things that
are nowin effect. For exanple, as you sawin
the planning report, the side wdth on one
side is even instead of eight. That wasn't
changed by the addition; but it is belowthe
current standard of eight.

| don't think that requires one,
since it didn't change from the original
structure. The only reason | raise it is
because | think in the report, in the bl ock,
It says "required" interns of its conformty.
|"m sure the office will deal with it when
they get to it.

On part four of the report, it
tal ks about project description.

CHAl RPERSON @RI FFI S: ' m sorry.
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Wi ch report?

MR. DORSEY: The pl anning report.

CHAI RPERSON GRI FFI S: Ch, Ofice
of Planning's report? kay.

MR, DORSEY: Ri ght. You'll note
that it tal ks about the side yard, second from
the bottom and the seven feet. It is seven
feet, and as it nowexists, and the project is
to keep the sane |ine on the side, which would
continue the seven feet.

And so | only raise it cause |

wasn't sure if that required a variance or

exception, if i1t's consistent wth the
preexi sting building. ['"'m not sure about
t hat .

CHAI RPERSON CGRI FFI'S:  Ckay.

MR, DORSEY: But | just bring that
up.

CHAI RPERSON GRIFFI'S: It's a good
questi on.

MR DORSEY: So that is the only

thing that even renotely addresses the
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uni queness i ssue, that is, the handi cap status
of the addition.

CHAl RPERSON CGRI FFI'S:  Sure; okay.

| think that's excellently put.
Anything else, then, at this tine?

MS. GEREBENI ES:  No.

CHAI RPERSON GRI FFI'S:  Good. Let's

go to board questions. Questions? M.
Mller.

VI CE- CHAl RPERSON M LLER Good
af t ernoon

M5. CGEREBENI ES: Good afternoon.

VI CE- CHAl RPERSON M LLER: | can
hear sone uni quenesses, and, you know, you're
the only one wthout a garage in your whole
area. And the inprovenent that you've done,
et cet era.

My question is, if you were to do
a parking pad instead of a garage, you m ght
not need this zoning relief, and I' mwonderi ng
why is it you need to do the garage?

VS. GEREBENI ES: W have the
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par ki ng pad.

VI CE- CHAl RPERSON M LLER:  You had
a pad. Ckay. And there are problens with it?

MS. CGEREBEN ES: Yes. We have
serious crinme issues in the nei ghborhood. W
have involved the 4th D strict. W' ve had
community neetings with Mayor Fenty, when he
was our Council nenber. W' ve had, | would
say it's been three and a half years, of sone
very serious issues. W had to actually
police tape off our parking, our off-street
parking area, to keep the kids from partying
back there, because behind the addition, in
order to give privacy to ny nother in |aw, we
have a--the wi ndow is very high up, because
she didn't want people to be able to see in
fromthe alley, whichis alegitinmte concern,
for any age, but especially her age.
Consequently, we can't see out there.

So the kids figured that out and
they were--so we would go out and find "crack

bags," and all sorts of things in the alley
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all the tinme. So we actually put up police
tape to try to keep them out of that area.
It's been noderately successful but there's
still alot of activity in that alley.

| certainly would not park there
at ni ght, under any circunstances, and | go to
work at 6:15 in the norning, and | woul d not
wal k out there in the dark either. |[It's just
not safe in our alley.

VI CE- CHAl RPERSON M LLER: So you
park on the street.

M5. GEREBENIES: On the street in
front of the house.

VI CE- CHAl RPERSON M LLER: Ckay.
And it's difficult to find a space on the
street, often.

M5. GEREBENI ES: Very often; very
often. The churches are very active during
the day. One of them has an adopti on agency.
They host the AARP. They host boy scout
neetings. At one point, | had a list, it was

for sonething else, there's at l|east ten
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organi zati ons that use the church, off and on,
and it's seven days a week there, and then we
have three other churches that host dance
cl asses, and al | sorts of t hi ngs.

And parking is just at a prem um
e are al so right at t he Silver
Spring/District line. W're only three bl ocks
from VWalter Reed. So there's Metro issues.
There's bus issues. People want to park
t here.

We do have residential parking but
| wll say that the enforcenent is incredibly
spotty.

VI CE- CHAIl RPERSON M LLER: Thank
you.

CHAl RPERSON GRI FFI S: Anyt hi ng
el se? Anything else fromboard nmenbers?

| think I may have m sspoken when
| said you're not here for the all ey setback.
What | neant to say--and we're going to get
this with Ofice of Planning, | believe--but

t he section you cited was not the correct one.
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But it should be 2300. 2.

And then you asked the question
of, well, what about the side yard? W're
just lining it up with the existing building.
And | think we can get to that. 1'd like to
get through Ofice of Planning's analysis.
But 2300.2, which reqgulates private garages
and car ports, states a private garage, an
accessory buildinginaresident district, can
be located in the rear yard--and I'll skip
down a little bit because it says: It shall be
renoved from the side lot line a distance
equal to the required side yard, and from al
bui I dings, a distance of not less than ten
feet.

So what we would have to do is
| ook at what the required side yard is, and
that is eight feet, not seven feet, even
though it's lining up wth your building,
which is an existing structure.

So let's, with that statenent--

MR, DORSEY: Could | just--
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CHAI RPERSON GRI FFI' S:  Yes, pl ease.

MR, DORSEY: | didn't nmean to
I nterrupt--

CHAl RPERSON GRI FFI S: No. o
ahead.

MR. DORSEY: If it's the side--
because of the lot, and the width of it, the
sinple matter was that setback, the garage
could go to the side, to allow that setback.
It is drawn nowsinply to go with the existing
structure.

CHAI RPERSON CGRI FFI'S:  Got cha.

MR, DORSEY: But there's no
reason- -

CHAl RPERSON @RI FFI S: Ri ght . I
totally understand. You're saying you could
nove it over another foot and conply with the
ei ght foot side yard.

MR. DORSEY: Right.

CHAI RPERSON CGRI FFI'S:  Ckay. Well,
that's good to know, actually. And then the

| ast piece is 2300.2(b) says: Were abutting
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an alley. So you're abutting an alley.
You're not an alley Ilot. Where you're
abutting an alley, it should be set back at
| east 12 feet from the center line of the
all ey upon which it opens, which is the sane
thing, dinmensionally, with the other section.
kay; there it is. Let's goto the Ofice of
Pl anni ng t hen.

MR JESI CK: Thank you, M.
Chai rman, nenbers of the board, ny nanme is
Matt Jesick, and as we've discussed, the
Applicant is here today to request zoning
relief in order to construct a detached
gar age.

The Applicant, pursuant to the
referral from the Zoning Adm nistrator
originally applied for three variances, that
I's, lot occupancy, setback from the center
| ine of an alley, and rear yard occupancy, and
the Ofice of Planning reviewed this
application as a vari ance case, rather than a

speci al exception under 223, and al t hough the
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O fice of Planning supports the construction
of a garage on the subject site, based on the
three-part test for a variance, Ofice of
Pl anni ng cannot recommend approval of the
application.

A detached garage would be in
conformance wth the Conprehensive Plan
designation for this site, which is |ow
density residential. That's not an issue. A
det ached garage would be in confornmance with
the intent of the R-1-B Zone. So that is not
an issue.

Wen we Jlook at the specific
vari ance relief, however, and the requi renents
for granting a variance, that's where we run
into some difficulties.

Now, again, the relief was | ot
occupancy, section 401, setback from the
center line of the alley, and | believe the
board has explained that well. The required
section would actually be 2300.2(b). Rear

yard occupancy is Section 2500.3, and as the
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Appl i cant noted, we feel that side yard relief
would also be required with the currently-
submtted design, and that's Section 405.

The first part of the variance
test, as you know, is: Does the property
exhi bi t any uni queness, or any ot her
extraordi nary or exceptional situation? This
property is the sane size as others on the
squar e. It's rectangular in shape. | t
doesn't have any unusual topography. It's not
exceptional |y narrow

So the Ofice of Planning felt
that this application does not neet the first
part of the test, and because of the second
part of the variance test follows on the first
part, it states, Does that uni queness cause a
practical difficulty for the Applicant?

The second part of the test also
cannot be net.

Now the third part of the test is,
Can relief be granted wi thout detrinment to the

public good, wi thout inpairnment of the intent
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of the zoning regulations? and | think
clearly, the answer to that question is yes.

The relief could be granted and a garage
could be constructed w thout inpairing the
i ntent of the zoning regulations or causing
detrinment to nei ghbors.

It Is in keeping wth the
nei ghbor hood character. All  the other
properties have a garage, either one car or
two car, in this case it would be a two-car
garage. The materials would be simlar; the
size would be simlar. The garage would not
| npact the use or enjoynent of neighboring
properties. It would not obstruct |ight or
air to adjacent properties.

So the third part of the test
could be net, but the application does not
neet all three of the required parts of the
test. The community is in support of the
application. ANC 4A voted on Decenber 5th,
2006, to recommend approval, and Ofice of

Pl anni ng has not received any letters or calls
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of support or opposition to the project.

So al t hough the garage woul d have
no negative i npacts on nearby properties, the
O fice of Planning cannot reconmend approval
of the application because it does not neet
the three part variance test.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch. A couple quick
questi ons. You have in your paragraph, the
address of additions as qualifying under 223,
speci al exception, because obviously the | ot
occupancy, with this added in, would conply
wth the requisite requirenents for special
exception. But it's Ofice of Planning's
position that accessory structures don't
qualify as additions, and you've noted that
there's a concern that that mght be able to
al |l ow accessory uses?

Am | to wunderstand, then--if |
understand that logic, what you're saying is
If we were to look at this as an addition,

take this under special exception, then

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

sonmeone coul d say, well, that accessory garage
Is actually an addition to ny primry
resi dence, and make that an apartnent or a
habi t abl e space; is that correct?

MR, JESICK: Yes. You've stated
It exactly as our concern is.

CHAl RPERSON GRI FFI'S:  Ckay.

MR JESI CK W just didn't want
to see that sort of "creep" in the use of the
regul ations to sonehow allow additional
residential space.

CHAI RPERSON GRI FFI S: Yes. I
mean, | think that's an interesting--it seens

| i ke such a stretch, but having gone through

t housands, hundreds of cases, | can see where
that stretch wll be made.
The other piece of it--1"m not

sure--were you aware of the existence of a
garage prior, and then the denolition of that,
and if so, or even having heard it today, does
that rise to alevel of a uni que circunstance,

that this property is under?
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MR,  JESI CK: | was aware that
there was a previous garage on the site. I
talked with the Applicant on a few different
occasi ons, and they discussed that with ne.

W did not feel that contributed
to the wuniqueness of the property. |t
certainly can be said that the new addition
makes this house closer to the rear property
line than other hones in the neighborhood.
However, because of that, it was a choice by
the Applicant in the past, we felt that that
cannot be used as an argunent for uni queness,
because they have already increased the |ot
occupancy on their site, and decreased the
potential for rear yard occupancy.

CHAI RPERSON CGRI FFI S: Ckay.
O hers?

VI CE- CHAIl RPERSON M LLER: M.
Jesi ck, when you' re consi dering the uni queness
standard, am | correct? it sounded as if
you' re only considering the characteristics of

the property, such as the topography or the
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w dt h, physical qualities of the land itself;
Is that correct?

MR, JESI CK: Well, we |ooked at
those, the physical characteristics, the
di rensi onal characteristics of the property,
but we al so did consider the house itself and
whether the structure could sonehow be
consi dered uni que.

Because it was an addition to the
home, | think that kind of tilted us in the
direction that that was a choi ce that was made
In the past, and like |I said, while we don't
f eel t hat the garage would have any
detrinental effect on the neighbors, just
based on the three-part test that we have to
follow, we don't feel that net the uni queness
requi renent.

VI CE- CHAIl RPERSON M LLER: Ckay.
want to nmake one coment and then ask you
anot her questi on. My understanding of the
Court of Appeal s decisions on variances, wth

respect to self-inposed hardship, which this
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could fall wunder, that that would be a
disqualifier for a use variance. But in this
case, we're talking about an area vari ance.
So I wouldn't disqualify the fact that they
did that addition.

| guess ny | ast question is, cause
this is sonething that strikes nme as a unique
factor--did you consider the fact that they
are the only, as presented to us, they're the
only one without a garage in this area?

MR JESI CK Certainly, we're
aware of that. There are other options. I
guess, you know, the Applicant has di scussed
why they cannot park in the back, and those
are, you know, legitimte concerns, but we
again felt that the uni queness or | ack thereof
did not neet the first part of the variance
test.

VI CE- CHAI RPERSON M LLER: Thank
you.

CHAI RPERSON CGRI FFI S: Good.

Anyt hing el se fromthe board?
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[ No response]

CHAl RPERSON CRI FFI S: Does the
Appl i cant have any questions of the Ofice of
Pl anning? D d you have the report?

M5. CGEREBENI ES: Yes, we did.

CHAI RPERSON CGRI FFI S: Ckay. So
you're aware of all their issues.

Very well, if there's nothing el se
for the Ofice of Planning, thank you very
much, excellent report, we'll take it under
advi senent, obvi ously.

Let's nove ahead, then. s the
ANC 4A present? |Is ANC 4A with us?

[ No response]

CHAl RPERSON @RI FFI S: Not noti ng
any representative of the ANC, we will note
Exhibit 16, in which the ANC was reconmmendi ng
approval of the application.

At this time, | think it would be
appropriate to ask all those persons present
to provide testinmony in this application to

conme forward. Those persons in Application
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17573, in support; in opposition. Plenty of
chairs. Don't be shy. 1'mnot noting anybody
present to provide additional testinony, and
this application wll nove forward, then, and
| turn it over to you for any final remarks,

concl usions that you m ght have.

VR, DORSEY: I don't think
t here's--

CHAl RPERSON GRI FFI' S:  Okay; that's
fine. Board nenbers, | ast questions,

comrents, considerations?

[ Pause]
VI CE- CHAI RPERSON M LLER: M.
Chairman, | just would like to ask Ofice of

Pl anni ng one nore question, and that is, if we
were inclined to grant variancerelief inthis
case, do you have an opinion with respect to
whet her or not the garage should be noved in
or der to conmply wth the side vyard
requi renment s? O whether there's a good
reason to grant variance relief from that
provi si on?
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VR JESI CK: The O fice of
Planning would not object to keeping the
garage in its present |ocation. As | stated,
t he garage would not inpede, in any way, the
| ight on adjacent properties, or air. It
woul dn't cast shadow on adj acent properties.
W would have no objection to its present
| ocati on.

VI CE- CHAl RPERSON M LLER: Wbul d it
be nore in character with the house or
sur roundi ng properties In Its pr esent
| ocati on?

MR. JESI CK: It would be nore in
keeping with the present side yard of the
exi sting hone.

VI CE- CHAl RPERSON M LLER: Thank
you.

M. Chairman, at this tinme | would
| i ke to nove approval of Application No. 17573
of Frederick D. Dorsey for a variance fromthe
rear yard, accessory building occupancy

limtations, variance from the--we're doing
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al | ey setback?

CHAI RPERSON CGRI FFI'S:  Yes.

VI CE- CHAIl RPERSON M LLER: Al |l ey
setback requirenents and special exception
relief to allow the construction of a free-
standing garage serving a single-famly
detached dwelling under Section 223, not
nmeeting | ot occupancy requirenents.

CHAl RPERSON GRI FFI S: Excel | ent .
s there a second? |s there a second?

BOARD MEMBER MANN:  Second.

CHAl RPERSON GRI FFI S: Thank you
very nmuch, M. Mann.

Yes?

VI CE- CHAI RPERSON M LLER: 1'd I'i ke
to start with the variance relief. | think
that the Applicant does neet the three-prong
test in this case. | find that the
Applicant's situationis unique, inthat it is
the only property that does not have a garage
wthin its facility, and that there is a

practical difficulty in this case because of
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t he addition that was done.

And | explored with the Applicant
the issue of providing parking with the
par ki ng pad, and that is in fact the situation
that exists, and that the practical difficulty
that the Applicant has in this case is rel ated
tocrine, that, in fact, that they cannot put
the cars there because it's dangerous to goto
the cars, and they docunented that, and
therefore they' re parking on the street, which
Is a practical difficulty for thembecause of
the churches in the area which generate a | ot
of parking, and Metro, and other factors.

And that there is no detrinent to
the public by granting the relief. In this
case, the Ofice of Planning did not find any
detrinment, and all the neighbors support, and
there's no evidence of detrinment that's been
presented in the record in this case.

CHAI RPERSON GRI FFI S: Excel | ent.
Q hers? | think that's well said, and,

actual ly, when we | ooked at the variance test
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under 3103.2, there's specific elenents that
go to what creates or constitutes uni queness,
not to nention the fact that we have court
cases, which you didn't cite, but we coul d get
through all that. | don't think the board
under st ands exactly what the courts have told
us in terns of what the tests for the
vari ances are. But the inportant section of
3103.2 in this particular case goes to not
exceptional topographical conditions, but,
rather, to extraordinary or exceptional
situation, and | think you've outlaid that
fairly well.

There's testinony today, and in
the record, pertaining to the fact that there
was an existing building prior to the zoning
regul ati ons, a garage structure. It was
removed, unbeknownst to the current and then
owners, that that would have nmmjor inpacts
with the zoning regulations at their future
time.

And so it does put a unique
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situation to this.

You' ve also indicated that this is
one of--or the only, wthout a garage
structure, which |l think I ends itself not only
to the uniqueness, but also the practical
difficulty, that environnental aspect. |If all
the other properties on that alley have
protection, or garage structures, therefore
all of the alley activity i s being congregat ed
into this one area.

W have, not very often
established the only wunique or practical
difficulty on environnental conditions, a
crime, or anything of that--but we have taken
I nto a confluence of the factors of uni queness
and practical difficulty and |I think that's
where this rises to, and, in addition, as M.
MIler has said, the other demand for other
uses, and parking demand on the street.

And one thing we haven't really
connected to but as you're |ooking at--

obvi ously, you nmade an additi on to acconmpdat e
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accessibility to your structure. It's fairly
apparent on the front photographs, we have a
whol e long ranp that wasn't tal ked about .

That addition--that |ooks to be
the direct entrance into the addition in the
back. Wll, as we |look at the reverse of
access through the alley, or for that parking
pad, and that structure, certainly safety
woul d go to that issue.

You talked a little bit about it.
But just the timng. And also the cover, you
know, in order to get into a cover structure.
Al of these, to ne, |lead up to the confl uence
of the elenents of uniqueness and practical
difficulty, and | think Ofice of Planning did
an excell ent job.

And the third prong, which the
O fice of Planning couldn't reach, really, the
third prong for you, because you have to neet
the first test, the second test, and then the
third. But they addressed it anyway.

Because | read it, and maybe it's
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just ny reading between the lines, but they
had sone difficulty in sayi ng we can't support
this cause it doesn't neet it. But |
appreciated their forthrightness in their
analysis, and also in how they clearly laid
out the fact that this woul dn't go agai nst the
public good, or wouldn't be detrinental to the
zone plan or map.

W see that all the surrounding
area, especially on this square, has been
built wth detached garage structures.

So | do support the notion. I
think it's excellently established by M.
MIler. | open up to others in support, or in
opposition to the notion.

Yes?

COW SSI ONER JEFFRI ES:  Yes, thank
you, Chair. 1'mgoing to vote in opposition,
and begrudgi ngly so, because | do believe that
the Applicants, while this is somewhat self-
i nposed as it relates to the sort of

exceptional situation here, and | believe that
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obvi ously, they did not nean to do that, | do
find if you just look really at the site,
there's really nothing really unique or
exceptional about the site and the situation,
ot her than what was sel f-inposed.

And that |eads to the second. |
mean the first and the second prong of the
variance tests are sonewhat connected.

But | do feel that nunber three of
the variance tests, and | think what was set
forth by the Ofice of Planning, you know,
it's absolutely right, that allows ne to,
while I"'mgoing to vote in opposition, it's a
rat her soft opposition, | do think that what
will be intended here in terns of the actual
garage is clearly wwthin the plan and does not
at all inpair the intent or purpose or
integrity of the zoning regs.

And | think that's about it. Yes;
that's it on ny part. Thank you.

CHAI RPERSON GRI FFI S: Thank vyou

very much. O hers?
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| guess I'mnot clear in terns of -
-well, maybe | am You' re saying that they
have a sel f-inposed practical difficulty.

COW SSI ONER  JEFFRI ES: Yes. I
think that they, in terns of building the
addition, they have created a |lot that has
di stinguished it fromthe other lots in this
ar ea. So | think if they had not put the
addition in place, | don't think there would
be anything really exceptional about--I think
this site would be, you know, very simlar to
every other site, or lot. [I'msorry.

CHAI RPERSON CGRI FFI'S:  Ckay.

VI CE- CHAI RPERSON M LLER: | said
this earlier and | didn't say it when |I nmade
ny notion. But | would like to say it again
wWwth respect to the fact that there is
somewhat of a self-inposed hardship in this
case and that they created the situati on which
now requires themto seek variance relief for
t he gar age.

It is nmy certain understandi ng but
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| haven't put ny fingers on the case yet, that
that creation of hardship wll defeat a use
vari ance but wll not defeat an area vari ance.
So | don't think that that should be--well, in
my view, that's not the reason to defeat it in
this case because we're tal king about an area
vari ance.

And also, | believe the Court of
Appeal s cases have real |y evol ved to t he poi nt
where we don't look so strictly at just the
specific properties of the | and but we | ook to
the circunstances that may be constraining a
property in a way that's different fromother
properties, and one case that conmes to ny m nd
Is Glmartin, in which there were certain
easenents on the property that created a
specific hardship init.

So that really didn't go to the
t opography of the | and or anythi ng as specific
as that.

COW SSI ONER  JEFFRI ES: But |

just--and | don't know whether this is part of
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your whol e determ nati on, but the whol e noti on
of , you know, parking, the parking situation
with area churches, | nean, you know, | just
don't feel that follows with the actual site
or property. | nean, that's just a condition
of the general nei ghborhood, you know, and if
that was part of your discussion around why
you think that there's a unique situation, |
just didn't find that testinony conpelling.

VI CE- CHAIl RPERSON M LLER: That
really went tothe practical difficulties that
the Applicant was dealing with, and wth
respect to the uniqueness, it was that thisis
the only one.

And that's inportant, because if
you have a situation where they're not the
only one, and the reason is parking is
difficult, then everybody <could get a
variance, and then therefore you defeat the
vari ance and you've made a zoning change or
whatever. And so thereforeinthis case, it's

that they are the only one that doesn't have
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the garage and that has that additional
probl em t her ef ore.

COW SSI ONER JEFFRI ES: And t hat
goes to ny whole notion of, you know, self-
| nposi ng, so--but again, | nean, | really
don't want to spend a lot of time up here,
back and forth. Il nmean, we're not in
testi nony here, anongst the board nenbers.
agree wth the Ofice of Planning' s findings
and so | wll be voting for denial.

CHAI RPERSON CRI FFI S: Ckay.
Anyone el se? Coments? Deliberation?

VI CE- CHAIl RPERSON M LLER: W al so
have a special exception aspect to this; is
that correct? That's the way the application
I's adverti sed. For not neeting the |Iot
occupancy requirenents.

CHAI RPERSON @RI FFI S: No; that
woul d be a variance. AmI| m staken?

VI CE- CHAl RPERSON M LLER Wl |, |
mean, | think if they neet the variance, it's

a hi gher standard.
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CHAl RPERSON GRI FFI'S:  Correct.

VI CE- CHAl RPERSON M LLER: But the
second part of the application, as adverti sed,
says a special exception to allow the
construction of a free-standi ng garage serving
a single-famly detached dwelling under
section 223, not neeting the |ot occupancy
requirenents.

CHAl RPERSON @RI FFI S: It was ny
understanding that we were doing a variance
under the | ot occupancy because of, actually,
the Ofice of Planning' s di scussion on the 223
as having an accessory structure, count as an
addi ti on. If this was an addition to, it
would fit under the |ot occupancy allowable

for a speci al exception under 223 for the R-1-

B Zone.

But this addition is not--sorry--
that this accessory garage, | believe is
| ooked at--and I n fact t he Zoni ng

Adm nistrator referred this to us as three

variances. Although the sections arealittle
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precarious, | think they were direct in 403.1
in the |l ot occupancy as a variance. | think
that's the way we shoul d continue, and you're
absol utely right, I n terns of our
deli beration, it's obviously a higher test of
variance and therefore, if it neets the
variance, one would assune that the |esser
burden of special exception would also have
been net.

But | think it's clear to go
straight wth the variances as we outlined in
t he begi nning of the application.

VI CE- CHAl RPERSON M LLER: No, |
agree, and now ! realize what that's referring
to. So | would think that we would find that
223 wasn't appropriate or wasn't necessary.
It's in the--it's been advertised as that, |
bel i eve.

CHAI RPERSON GRI FFI S: Ri ght . So
to be clear, we'd be doing | ot occupancy under
403, the alley setback under 2300.2(b). 1've

got to open this up. W also had the side
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which was 7 feet, not 8 feet, under 405, and
| believe we're still on the 2500.3, but |I'm
not - - yes. Ckay. There it is. Very well.

Anyt hi ng el se? Any ot her coment s,

deliberation on that? W do have a notion
bef ore us.

| f there's no further deliberation
by the board, with the notion before us, I'd
ask for all those in favor to signify by
sayi ng aye.

[ Chorus of ayes]

CHAI RPERSON GRI FFI' S:  And opposed?
Abst ai ni ng?

Very well. Wy don't we record
t he vote.

MS. BAI LEY: M. Chairman, the
board has voted four, one, zero to grant the
application, as anended. Ms. M|l er nade t he
notion, M. Minn second, M. Giffis, M.
Et herly support the notion, and M. Jeffries
I S opposed to granting the notion.

CHAI RPERSON GRI FFI S: Excel | ent .
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Thank you very nuch. | don't see any reason
why we wouldn't waive our rules and
regul ati ons and i ssue a summary order on this,
unl ess anyone on the board has an objection to
that or the Applicant has any objection. Any
objection to that?

[ No response]

CHAl RPERSON GRI FFI S: Very well.
Let's do that and issue a sunmary order on
this, and I thank you both very nuch.

MS. GEREBEN ES: Thank you very
much.

MR. DORSEY: Thank you.

CHAI RPERSON GRI FFI'S:  Yes, sir?

MR, DORSEY: |  know this is
unusual but - -

CHAl RPERSON Rl FFI S: Not hi ng' s
unusual here.

MR. DORSEY: That's probably true.
But | did want to say, M. Jesick was very
hel pful, and | know he recomended agai nst it,

but he was very hel pful and positive
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t hroughout the process, and | just couldn't
| eave wi t hout saying that.

CHAI RPERSON CGRIFFI'S: That's very
wel |, and | appreciate your taking thetineto
do that, cause | think it's inportant to do.
| think you share the board's opinion of the
O fice of Planning, this specific planner, but
also all of themin their analysis and the
| nportance of what they do, and the whole
picture of the | and use approval process. So
| appreciate your saying that.

Let nme also just return a quick
conpliment in ternms of the letters that you
sent out to your neighbors. You submtted
theminto the record. They' re obviously an
official part. | read themthrough as we were
going through this and | think they were
excellently crafted in terns of not noving a
person in one direction or the other, but
bei ng very open and subj ective and allow ng a
di stinct opinion to cone in.

| won't obviously read these as
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our record's full on this, but | think you
shoul d be commended on how you crafted it and
put it out there to the community.

There it is. Good luck to you
bot h and t hank you.

Let nme us nove ahead, then, to the
next case.

MS. BAIl LEY: M. Chairman, 1if |I'm
not m staken, the Applicant for the next case
has not arrived as yet.

CHAl RPERSON Rl FFI S: s that
correct? |Is the Applicant from the Tayl or
Real Estate trust LLC case No. 17572 present?
Can't tell with the 350 people in the room
Ms. Bailey. Perhaps we should begin voir
dire-ing everybody. Well, there it is. It's
3:06. Wiy don't we take a 15 m nute break,
and we'll resune then, and see if the
Applicant conmes in in that tine.

[Break from 3:06 p.m wuntil 3:33
p. m]

CHAl RPERSON GRI FFI S: Very well.
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Let's resune.

MS. BAI LEY: M. Chairman, the
| ast case of the day is Application No. 17572
of Taylor Real Estate Trust LLC, pursuant to
11 DCVMR 3104.1, for a special exception from
t he roof structure provisions under subsecti on
411, that's 770.6, and pursuant to 11 DCMR
3103.2, a variance from the building height
provi si ons under subsection 530.3, to raise
the height of an existing el evator penthouse
serving an office building in the SP-2
District at premses 1128 16th Street, N W,
Square 183, Lot 91.

CHAl RPERSON GRI FFI S Thank you
very much, M. Bailey. As you have just
j oined us and you are standing, if you would
gi ve your attention and keep standing, to M.
Bai |l ey, she's going to swear you in.

[ Wt nesses duly sworn]

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you both, very nmuch. As |I've noted that

you're just joining us this afternoon, please

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

be seated, nake yourself confortable.

Let nme ask you a quick question
before you i ntroduce yourself for the record.
Have you presented before this board before?

MR. ROSENBLUM  Not for a nunber
of years.

CHAl RPERSON GRI FFI S: Turn your
m crophone on. Perfect.

MR, ROSENBLUM | presented, years
ago.

CHAI RPERSON CGRI FFI'S:  Ckay.

VR. ROSENBLUM But I have
present ed before.

CHAI RPERSON @RI FFI S: Fabul ous.
"' mgoing to have you introduce yourself for
the record, nanme and address.

MR, ROSENBLUM I am Martin
Rosenbl um | am the architect for this
project. M local address is 3003 Van Ness
Street, NW and ny office is based in
Phi | adel phia, Pennsylvania, 346 South 15th

Street, Phil adel phia, Pa. 19102.
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CHAI RPERSON GRI FFI S: Excel | ent.
And with you today?

MR. ROSENBLUM  This is Christine
Hei | and. She is the building and property
manager for the Tayl or Conpany.

CHAI RPERSON GRI FFI S: Excel | ent.
Ckay. | was going to repeat sone of ny
openi ng remar ks and gi ve you sone i nstruction
but I wll dispense with that and we'll just
nove ahead as | believe you mght be famliar.
If not, we'll give you direction as we go
f orwar d.

Qoviously, | am turning it now
over to you for the presentation of your case
and we wll take questions from the board
after that.

MR. ROSENBLUM The Tayl or Conpany
noved into this building in 2003 as a private
office, they are a private banking firm and
shortly thereafter, their elevator failed.
The building itself is a historic house. It's

quite well-recognized. It is now going to be
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in the new district there, and what is nost
unusual about this house is that it was never
chopped apart.

So it is an original historic
bui | di ng. In reality, the interior of the
house i s nore unusual, its survival, than the
exterior of the house, because many bui | di ngs,
the exterior survives but the insides have
been chopped and diced. So the Tayl ors went
and they restored the inside of this building
and in the neantinme, the elevator failed.
Because it was built as a house originally, it
was quite a snmall cab. So we went about
repl aci ng the cab.

The key exception was that M.
Tayl or wi shed--when they bought the buil ding,
there was a rooftop deck garden, whi ch many of
t he ot her buildings in the nei ghborhood have,
and he wi shed for the el evator to access that,
so any enpl oyee m ght be able to make it up to
t he deck, and that he, in the future, could do

that as well. It's sort of their recreational
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out door space.

And not t hat the work IS
recreational but the people do go up there for
break. So we went to Kone, who was one of the
few conpanies who was willing to supply us
with an elevator for the unusual constraints
of our shaft, so that we wouldn't have to
alter the building.

What we found, when we went to
apply for our building permt, we were denied
on the basis of two itenms. The first item
which is we have two pent houses, they said, on
the roof, one was for the existing stairwell
and one was for the existing elevator. They
are, in fact, physically connected with a
| attice fence that actually has steel running
behind it for all of our air conditioning
equi pnent .

But nonet hel ess, it was descri bed
as two. Now it seened that the greater
difficulty was the height of our elevator

pent house. It exceeds what is the nornal
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limt, in tw fashions. First of all, it is
hi gher than the required anount, and second of
all, it is higher--by code--and second of all,
It Is determned by the setback from the
parapet, and we are exceedi ng that as well.

So we went back to Kone, when we
were flagged on this, and who was the only
person who was wlling to deal wwth us, and
they took us back to the elevator and
escal ator code, which is the only way that
they can install this thing.

And  what they did is they
explained that because our elevator is
unusually small, and there is a stirrup on
top, as we do not have a place on top of the
el evator for what they call a place of refuge,
which is if inadvertently the el evator kicks
In while sonmeone is on top servicing it, that
we don't have soneone fatally injured.

Wen we took the place of the
space of refuge, as they call it, above the

stirrup--and | have the actual nunbers, by the
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way, if anyone is interested in them | don't
want to bore you with them but | do have t hem
infront of me. By the tine we took the place
of refuge, we took the required nmachi ne room
above, we took the height of the structural
sl ab, we added it up.

Wen we realized we were over, we
went back to our structural engineer, we
reduced the slab thickness by three inches.
W got Kone to reduce the height of the
el evat or equi pnment room by six inches.

And nonet hel ess, we are
approxi mately, | believe, seven, | thinkit's
seven feet over what was allowed, and, quite
frankly, whether it's seven feet or an inch,
Is really not an issue. W're over.

And so we are looking for relief
from this height as well as the penthouse
I ssue. It should allowus to use the building
for many years. It is the only conpany that
would work with us and they said they wll

only install the elevator under their terns,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

in ternms of safety, because of liability.

We do not feel it has any negative
effect on the adj acent buil dings. The ANC has
taken a neutral position on it. W have
supplied M. Jackson, who's been extrenely
hel pful, with all of the shop draw ngs that
show that this has been engineered literally
to the inch.

The penthouse stands against an
adj acent bui |l di ng whi ch exceeds the hei ght of
our pent house. W don't bl ock anyone's views.
In fact, we're the I owest density use in the
| mredi at e surroundi ng, and obvi ously--1 don't
know how old M. Taylor is and | probably
shoul dn't say publicly, but | imagine he's,
fromthe age of his kids in his early sixties.
Hs office is on the fourth floor. | really
do have to get a working elevator in there or
|"mgoing to be in trouble, and | have been in
the existing elevator nore than once when it
st opped between fl oors.

So we're sort of "between a rock
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and a hard place.” W don't want to destroy
the interior of this absolutely beautiful
structure, and we're hoping that we wll get
relief on the basis of |ife safety to extend
this cab up to the required height, or this
pent house.

And |'m open for any questions
that you m ght have.

CHAl RPERSON GRI FFI'S:  What type of
gis this?

MR. ROSENBLUM  You nean in terns
of - -

CHAl RPERSON  CGRI FFI S: ls it
hydraul i c?

MR, ROSENBLUM It is hy--no; it's
actually a cable lift, and that's why we need
t hi s pent house.

CHAI RPERSON @RI FFI S: How many
| evel s does it service?

MR. ROSENBLUM It services the
basenent t hrough the roof, whichis a total of

six | evel s.
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CHAI RPERSON RI FFI S: And si X
|l evels is not possible for a hydraulic? O
did you |l ook at a hydraulic el evator?

MR ROSENBLUM We can't
physically get--what we did is we called
several people in when we were |ooking to
repl ace our existing el evator. WMbst conpani es
woul d not even work within that space. They
flat out said we wll not deal with this
space. Qur shaft, our present cab is only 42
by 42. Ckay. So we don't fall within the
normal nmeans. W really didn't feel that it
was appropriate, in a building of this nature,
to put in a residential elevator such as an
I nclinet.

CHAl RPERSON @RI FFI S: But you're

expanding it to a 54 by 80.

MR. ROSENBLUM Il would like to
correct that. Is that that did come up on the
drawings. |t was one of our notes. |Is that

the detail plan, 1-A-1, has sonething on it

which is incorrect. That the proposed cab's
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54 by 80 with a two-ni ne doorway, and it's not
ADA conpliant. In fact, the existing cab,
right now, is 42 inch square by 42 inch
square, and they have told us there's no way
to enlarge the shaft.

CHAI RPERSON GRI FFI S: So you're
just doing 42 by 427

MR. ROSENBLUM  That's correct.

CHAl RPERSON @RI FFI S So the
drawi ngs we have right now are not what's
actual |y bei ng proposed?

MR,  ROSENBLUM They really are,
because what--if | nmay say, and | woul d st and
corrected on that--

CHAI RPERSON GRIFFI'S:  well, it'll
be i nteresting, howyou make 42 by 42 equal 54
by 80. But go ahead.

MR, ROSENBLUM  Yes; yes. No. |
understand that, totally. The heights onit,
which is the issue that's in question, not the
footprint, is totally correct. It has been

engi neered down to the inch. Wen | got ny
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reviewnotes onthis, which | have wwth ne, in
front of ne, that a nenber of ny staff
prepared, who has been working wth M.
Jackson, he brought to nmy attention that we're
not going to be able to nmake that 54 by 80.
But as | said, it doesn't affect the relief
for the--

CHAI RPERSON GRI FFI S: So you're
proposing to maintain the existing--

MR, ROSENBLUM  Exi sting cab.

CHAI RPERSON GRI FFI S: - -openi ng,
42 by 42.

MR. ROSENBLUM  That's correct.

CHAI RPERSON GRI FFI S: So help ne
understand why a hydraulic--it's just the cab
Si ze?

MR. ROSENBLUM It's the cab size.
It's the cab size. It's the area al ongside
the cab. It's the size of the hoistway. W
just don't sinply have any--it's a fully
built-out building, unfortunately, and so

we're really trying to replace the equi pnent,
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in place, in kind, which is it had a machi ne
roomover the existing el evator, which all owed
It to operate.

The mnute we go and we change
that, at all, we're going to have to start
changi ng the scope of the shaft goi ng down on
the fl oors below, which we're trying to avoi d.

CHAl RPERSON GRI FFI S: Vell, two
questions, then.

MR, ROSENBLUM  Yes?

CHAI RPERSON GRI FFI S: If you had
an existing and you're not changing the cab
size, 42 by 42, concei vably you had an overrun
in a machine room on the existing, what's
mandati ng t he--

MR, ROSENBLUM Two things, sir.
W, first of all, did not neet code. It was
preexi sting code.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR, ROSENBLUM The equi pnent is
shot. So, unfortunately--

CHAI RPERSON CGRI FFI S: Ri ght. I
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understand that. Let's scrap what's existing
t hen. Hel p me understand 24 feet. In six

years on this board, we've done a couple of

el evat or pent houses. | have not extensive
knowl edge on this. But hel p ne understand
where 24 feet goes. If | have a nine foot,

let's say the nine foot clear that | need for
the elevator to cone up to service the roof,
| have an overrun of how nuch?

MR, ROSENBLUM | am instead of
my wal king through this, if youw !l bear with
me a nonent. |'m going to dig out the shop
drawi ng to wal k you through.

CHAl RPERSON GRI FFI S: Excel | ent .
Let's say it's a four foot overrun, while you
get that. ['ll do my own cal cul ations while
we do this. The other question is, did you
look at a side nount, or a side-nounted
machi ne roonf?

MR, ROSENBLUM Yes. W have been
t hrough--the previous building nmanager had

literally called in any and every person who
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woul d i nspect this piece of equi pnent. kay.
Well, let net add one ot her thing.

In terns of a side-nounted nmachi ne
room | wll say that to the right of the
exi sting el evator shaft is a massive skylight
that has historically lit the stairwell, al
t he way down through this historic structure.

To the right of the penthouse is
the steel t hat supports  our bui | di ng
generator, all of our air conditioning
equi pnent . So we're pretty nmuch | ocked in,
front torear onthat. But I'mstill--forgive
me for the funbling, | do want to pull out the

shop draw ng, because | know |'ve brought it

for you.
MR JACKSON: M. Chairman.
CHAI RPERSON GRI FFI'S:  Yes, sir.
MR, JACKSON: This is Arthur
Jackson, D.C. Ofice of Planning. | believe

t he shop drawi ng you' re | ooking for is the one
that | attached to their report, that shows

t he section.
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MR. ROSENBLUM That is correct,

MR JACKSON: So you can reference
t he addendum

CHAl RPERSON GRI FFI S: Oh. For
your recent subm ssion?

MR, JACKSON: Right.

CHAI RPERSON GRI FFI S: Ch, good.

MR. ROSENBLUM  Thank you, sir.

MR, JACKSON: Certainly.

CHAl RPERSON CRI FFI S: So we're
| ooki ng at three six clear overrun?

MR, ROSENBLUM Yes. And then
you' re | ooki ng of course at your floor sl ab,
and then you're looking at your elevator
machi ne room above that, your equi pnent room
for a m ni mum hei ght of seven feet.

And then, on top of that, you are
| ooki ng at a roof and parapet, and that i s how
we cone up with the 24 feet. Hold on a

second. |"m actually |ooking for--1 should
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never bring so many papers; it conplicates
t hi ngs.

Wal king you through on the
vertical heights here, referenced on the Kone
sheet N4 elevator detail, we need 13 foot
eleven from the cab floor to the hoistway
ceiling. W need 14 inches for the nmachine
room fl oor assenbly and then seven foot four
for the machine roomceiling height.

We have been able to reduce these
nunbers further by integrating the floor
assenbly into a 10 inch overall, which is
novi ng the structure to support the el evator
into the floor slab, and we've gotten
perm ssion from Kone to reduce the nmachine
room fromthe seven four they requested to a
hei ght and the code m ni mum of seven feet, a
total reduction of eight inches.

CHAI RPERSON CGRI FFI S: Ckay.
Anyt hi ng el se?

MR, ROSENBLUM |'mjust tryingto

scan ny notes. We've dealt with the code
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| ssues, the effect on the building, on the
hi storic building, and the cost, and those are
nost certainly our three issues in | ooking for
relief. W are very anxious to get a decent
operating elevator in this building agai n and
allow the Taylors full use of the property.

CHAl RPERSON CGRI FFI'S:  Sure; sure.
What ot her manufacturers did you | ook at for
el evators?

MR, ROSENBLUM  The manufacturers
never had the el evator going all the way up to
the top, but we don't--

CHAl RPERSON @RI FFI S: Wi ch ones
didn't have it going up to the top?

MR, ROSENBLUM  Yeah. And yet on
the other hand, that was done in a very
different era, and since the entire staff uses
this space now, is M. Taylor wanted it
accessible to everyone, including hinself.

CHAI RPERSON @RI FFI S: You said
that Kone is the only one that could do this

job. What are the other ones that could not
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do this job?

MR, ROSENBLUM Unfortunatel y--and
" min arough position--1've changed bui |l di ng
adm ni strators. Wat was Shawn's | ast nane?
Shawn Stevens |l eft about a nonth and a half
ago. She had garnered the various firnms who
were wlling to nmake a custom cab this size,
this run, and had cone to ne and put Kone and
nysel f together. So she did the spadework on
it. | just met wwth the firmthat was wlling
to deal wth us.

CHAI RPERSON GRI FFI S: | see. So
you have records, though, of the past
conversati ons- -

MR,  ROSENBLUM |  would have
those, if | had to go back to the office. |'m
sure that Christine could pull themout of the
Tayl or Conpany records.

CHAI RPERSON CGRI FFI'S: Sure. Ckay.
O her questions?

VI CE- CHAl RPERSON M LLER: | ] ust

have a coupl e questi ons.
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MR, ROSENBLUM  Sure.

VI CE- CHAIl RPERSON M LLER: Coul d
you el aborate a little nore on how ot herw se
you woul d have had to destroy the interior of
your buil di ng.

MR, ROSENBLUM  Ch, very nuch so.

If we are looking at--1 wish | had a
bl ackboard here. But let's see. No
bl ackboar d. Wat | will describe--1"m so

sorry. Qur building is very narrow, as you
realize, we're about 27 by about 80, if I'm
not m staken, and the center of the building
Is a major stairwell fromthe first floor up

to the fourth floor, with a major skylight

above it.

To the right of the stair, when
one is facing the building, is a mjor
historic salon, that this stairwell | anding

opened into on each floor. The Tayl ors went
to very, very great extent, and actually
satisfied the code, by fully sprinkleringthis

buil ding and putting in very advanced fire
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war ni ng equi pnent, so that we woul d be able to
keep the stairwell and the sal on open instead
of having to close the entire thing up.

The el evator, which was an
original residential elevator, was wedged in
a corner behind the run of the stair, which
really established that 42 inch wwdth. It was
a one or two person el evator.

So in order to nmake that shaft
| arger, we woul d either have to cone forward,
intruding on the four foot stair, and the
skylight, or we woul d have to nove to the rear
and the rear behind the elevator, noving
toward the rear of the building, is a ngjor
masonry bearing partition from basenent to
r oof .

So it was either broach that,
whi ch nmeans restructuring the building, or
destroying the staircase.

Unfortunately, neither of these
were taken into account when the buil di ng was

rehabilitated, which I was not involved in.
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| came to wok for the Taylors afterward,
because sonet hing m ght have been able to be
acconpl i shed earlier, but was al nost
| npossi ble to acconplish now.

CHAI RPERSON GRI FFI S: So bottom
line is you're going to stay at the 42 by 42,
whi ch you've indicated is a residential size.
Currently, it's a residential--

MR. ROSENBLUM Well, it's not a
standard commerci al size el evator.

CHAI RPERSON GRI FFI S: Ri ght. So
have you | ooked at residential elevators to
fit, now that you' re not expanding the cab?

MR,  ROSENBLUM The nature of a
residential elevator, and | have worked with
many of them in terns of weight restriction,
ease of travel, speed of travel, they're
| argely drawn on tracks such as the El evette,
and we really didn't feel that they were
suitable for a building of this type. | nean,
they truly--you know the type they are. They

have a sci ssor gate on them and we do have an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

automatic door on this elevator. It does
establish--it works as a commerci al el evator.

Having worked with many of the
residential elevators, which ny background
happens to be in historic buildings and | do
a lot of retrofitting--they're not very
confortable for the public to cone in and use.
If you don't close the gate a 100 percent, the
el evator stops between floors. | nean,
they're very, very ticklish things, the
residential elevators, and | think unsuitable
for this building. The Kone buil ding--the
Kone- -excuse ne. The existing elevator that
was in there, which the Kone nost closely
resenbl es, was the el evator that had been in
this building when it was in private use,
whi ch seened emnently suitable, and that's
what we were trying to duplicate, but we were
trying to give full access to our building,
the way it's used.

| nean, one of the things, for

I nstance, is people don't snoke in buildings
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anynore, for understandable reasons. W' re
al | happy about that. But, on the other hand,
you have to have a place for people to go, if
they're going to do that, or they're going to
stand right in front of your front door and do
It, which is not an acceptable way of doing
it.

So this area upstairs serves as a
pl ace where nenbers of the staff go, they take
their lunch on a nice day, if soneone wants to
snoke, they go up there and snoke.

CHAI RPERSON  GRI FFI S: W're not
going to get into what the use of the roof
terrace is.

MR. ROSENBLUM  Yeah; yeah.

CHAl RPERSON GRI FFI S: Ckay. I
still don't conpletely understand all this.
However--well, let ne ask. VWhat's the
existing brand, or manufacturer of the
el evat or?

MR, ROSENBLUM | believe it was

an is, sir.
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CHAI RPERSON CGRI FFI'S:  Ckay.

MR, ROSENBLUM Many of these
conpani es have been sold out and are no | onger
even in existence. They've been eaten up.

CHAl RPERSON CRI FFI S: By Ois.
kay. Anything else then? Anything else at
this tinme? Any other questions?

Let's nove ahead and go to the
Ofice of Planning, which we'd just briefly
noted, but officially, for the record, we had
a supplenental report or nmeno from O fice of
Pl anni ng whi ch had t he attached shop draw ngs,
whi ch was critical, obviously.

Let's turn it over to M. Jackson.
A very good afternoon to you.

MR JACKSON: Thank you, M.
Chai rman. Again, ny nane is Arthur Jackson.
I|'"'m a devel opnent use specialist with the
District of Colunmbia Ofice of Planning.
Before you, you have two reports. One was
dated February 21st and the other was March

5t h. The March 5th report is a suppl enent
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wherein we have concluded that we would
support the necessary relief in terns of
speci al exception and variance in order to
achi eve the ends that they seek, and if you'd
li ke to review the suppl enental report and |
answer questions, that's one way to proceed,
or | could go through and highlight the
points. \What is your preference?

CHAl RPERSON GRI FFI S: | think we
can highlight the supplenental. | think
that'd be good.

MR JACKSON:. Al right. Well, in
essence, the--overall, we visited the site,
the architect was kind enough to take us
t hrough the devel opnent and the proposal, and
we noted there were a nunber of differences
bet ween  what exists and what they're
pr oposi ng.

This is an issue wth elevators,
that we were not experienced with, so we did
refer the plans to our DCRA and the el evator

section there, to ask their comments. | woul d

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

126

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

note that their comments were that they, based
on the information they had, which was not a
full set of plans, obviously, it was the
original submttal, they thought that the
Appl i cant was proposi ng the m ni nrumthat woul d
be required under the current code.

The Applicant made reference to a
2000 engineering code. The District uses a
1996. However, they were consistent wth
t hose m ni num requi renents.

W felt that, based on our
analysis, that sonme of the relief that they
were requesting was subject to special
exception approval. However, the height was
a variance because it exceeded the maximm -
there was no special exception provision
al l owed, provided for exceeding the height
fromthe roof.

So essentially we, based on our
analysis, we determned that there were
operating difficulties in that the existing

el evator was a certain size, expanding the
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el evator would affect the stairwell and
exi sting building, that replacingthe existing
el evator inthe current | ocation was obvi ously
the nost cost-effective way of providing
service to the roof.

We nmade several suggestions. One
of themwas that possibly putting an el evator
in the back, replacing the current [ift.
However, the result of that would be to reduce
the amount of wusable floor space that was
currently in the building as well as possibly
sealing off the rear of the rear yard fromthe
alley. There's a mniml setback there now,
rear yard setback now, and that that would
make a significant difference in the character
of that space.

We al so | ooked at the inpacts of
the, visually, on the property, and referred
this application to our Historic Preservation
of fice. Hi storic Preservation |ooked at it
and did not think that in itself, this would

have a significant inpact on the potenti al
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hi storic character of the property. Not i ng
that the--1 guess in a couple weeks, this wll
be part of the extended 16th Street Hi storic
District. However, there are sone ot her issues
that they will be dealing with the Applicant
directly, when they goto HPR, to the Historic
Preservation Review Board for this proposal.

But those issues are not directly
related to the height of this elevator. Then
we | ooked at the inpact on air and light. W
didn't see that there would be inpact on air
and | i ght of adj acent properties, particularly
since the other buildings around there are
taller. The adjacent building tothe northis
across an all ey. So they wouldn't inpact
t hat .

And at the tinme we wote the first
report, we had recei ved sone response fromt he
Applicant wth regard to--what we'd asked the
Appl i cant for was sone docunentation fromthe
el evat or engi neer, that they were applyingthe

m ni mum st andards that woul d be applicable.
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What we received was the shop
drawi ngs, and at first glance did not appear
to address the issues that we were nost
concerned about. But after being prodded by
the Applicant, we exam ned them further, and
went through and just added up the di nensi ons.

If you look at, on the submtted
plans, it appeared that there'll be a nine
I nch difference between the rooftop and the
top of the deck, right at the el evator, based
on the submtted plans.

| f you add the other dinensions to
it, it comes to about 23 feet six inches.

And that appeared to be the
m ni mum But even taking into account the
eight inch reduction that the Applicant had
I ndi cated they coul d provide.

Based on our limted know edge of
this field, and the information we were able
to garner fromthe experienced staff at DCRA,
t hi s does appear to be the m ninumthey could

do, given the circunstances they presented.
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W did not push them about what
ot her el evator conpanies they contacted, or
other options, because none were really
obvious to us, and the one issue that we were
not able to resolve was really what the true
difference is between the cost of this
I nstallation and doing the el evator tower.

But | think overall, we're talking
about an order of magnitude. And so if this
was $100,000, then surely taking out an
exi sting masonry shaft and putting in even a
poured concrete foundation would be an order
of magni tude nuch--would be much nore. To
some degree, there'll be a significant
difference in cost, regardless of what that
was.

So based on those factors, we
determ ned, on further review, that we could
support the vari ances as request ed, because we
think this is a truly unique situation,
circunstance, that's unlikely to be repeated,

because there are very few existing, previous
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historic residences that are functioning
offices, that have not had significant
renovati ons or changes.

That concludes the summary of
O fice of Planning report and we're avail abl e
to answer any questions you nay have.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch, M. Jackson. I
appreciate that. Questions fromthe board.

Yes?

VI CE- CHAI RPERSON M LLER: M.
Jackson, with respect to the height of the
pent house, is it visible fromthe street, or
It is hidden by surroundi ng buil di ngs or what ?

MR JACKSON. The Applicant has a
section that indicates that it would not be
avai l able fromthe immedi ate front. However
HPRB thinks it wll be sonmewhat visible. Now
part of that, though, is because of the fact
that this building is adjacent to an all ey, so
as such, there is no building next to it to

prevent you fromviewing it froman angle.
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But again, we defer to the
H storic Preservation office with regards to
the potenti al i mpact of this singular
structure on top of a historic building, on
the overall character of the  historic
district, in its extended fashion, and they
did not see that it, initself, it would be a
significant inpact.

VI CE- CHAl RPERSON M LLER: Ckay,
because | thought that you had said that with
respect to HPRB, that HPRB wasn't going to be
considering the height per se, and so wll
t hey be considering the inpact of the height
in the context of--

MR JACKSON:  No.

VI CE- CHAl RPERSON M LLER:  No.

MR. JACKSON: There's sone issues,
frankly, with the deck that currently exists--

CHAI RPERSON GRI FFI'S:  We're goi ng
to need you on a mke. You can take it right
back there. W'll be able to see it from

t here.
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MR, JACKSON: And so there's going
to be sone negotiations with regard to the
exi sting character of the roof, irrespective
tothe tower itself, and then in fact the fact
that they're building this larger, taller
tower, gives themthe opportunity to address
some things they'd like to see redressed on
t hat roof.

VI CE- CHAI RPERSON M LLER: Ckay.
But Ofice of Planning didn't find that there
was an adverse inpact that would be created
fromthe height wth respect to the character
of the surroundi ng properties, or--

MR JACKSON:. Well, with regard to
char acter exi sting, and bui | di ngs,
particularly with regard to a situation where
It's going to be on a historic corridor, we
would defer to our H storic Preservation
office to make that call, and based on their
call, we would concur that it would not be a
significant inpact.

MR. ROSENBLUM |If | can el aborate

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

134

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

135

on that, if I may, we have 14 inches of the

shaft, wll be visible above the parapet, from

across the street. It wll not be visible, at
all, on our side of 16th Street, but when you
stand across 16th Street, you'll see 14 i nches

of the addition.

CHAI RPERSON GRI FFI S: Ckay. Any
ot her questions? Questions for the Ofice of
Pl anni ng? Very well. Let's nove ahead.

| don't have any other governnent
reports attendant to this application, unless
others are aware of any.

Do we have a representative from
ANC 2B present today? D d you present to the
ANC?

MR. ROSENBLUM  No, actually, the
ANC had called our hearing off because of
snow, and then reschedul ed but called us the
day they rescheduled, and | was not in ny
office when they called. W have spoken to
them They took no position on this.

CHAI RPERSON (RI FFI'S:  Ckay; good.
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At this tinme we could take persons present to
provi de testinony i n support or i n opposition.
They can cone forward at this tine. Not
noting any persons present to provide
addi tional testinony in this application, we
wll return to you for any final closing
remar ks that you m ght have.

MR. ROSENBLUM | appreciate
everyone's tine. | hope that you understand- -
" msure you understand the historic nature of
the building. The Taylors did painstakingly
restore this building, which had fallen into
disrepair, and it really has fallen into the
best of all circunstances |'Ill add, when we
started this process, it was not in a historic
district, and yet the Taylors, on their own,
chose to do it in the nost careful way, and we
al ways deferred, even when we weren't in a
district, I was calling dowmm to DC Historic
Preservati on, when we did anyt hing.

And so we feel that we've always

gone the extra mle. W feel that the loss in
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altering the building would be great in terns
of historic preservation and exi sting buil ding
fabric in the city.

W hope that we wll not be
penal i zed due to t he extraordi nary
ci rcunst ances and t he dedi cati on to
preservation and that you will assist us in
this addition, so that we can give all of our
staff and enpl oyees full access to all |evels
of the building for the Tayl or Conpany. I|f we
can have a bench decision, | would appreciate
it. Thank you, Arthur.

CHAI RPERSON GRI FFI'S: I ndeed. So
for our understanding, we're looking at 21
feet, six inches, now being proposed for the
shaft; is that correct?

MR, ROSENBLUM | am going to go
back to ny sheet; if youwll forgive ne. |'m
not doing very well on shuffling paper today.
W need a total of 24 feet for an overal
pent house hei ght above--from the top of the

roof, sir.
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CHAl RPERSON GRI FFI S: Ckay. So

the roof elevation, the 21 six is above the

par apet ?
MR. ROCSENBLUM  That's correct.
CHAI RPERSON CGRI FFI'S:  And so 24--
MR, ROSENBLUM s from the roof
I tself.

CHAl RPERSON GRI FFI S: So five
feet, six inches--

MR, ROSENBLUM The code would
allow 18, six, so that's correct. W are
going five foot, six inches.

CHAI RPERSON GRI FFI S: Ckay. M.
Jackson, just for clarification, in your
analysis, you've indicated that actually a
variance from the provision in the SP Zone,
chapter five, which is--yes, 530.4--which
indicates the 18, six, is the allowable
hei ght . Your position is that that's a
vari ance, that four eleven doesn't allow for
speci al exception on the hei ght because it is

I n actual --actually, in every zone district,
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It says the height that is prescribed.

MR JACKSON: Correct.

CHAl RPERSON GRI FFI'S:  Ckay. So we
have the special exception. And just for
another clarification, the special exception
under 411 actually goes to the differing
hei ght, cause there's testinony that there's
one encl osure.

MR JACKSON: Ri ght . When |
visited the site, it did appear that the
current el evat or/ pent house, t he stair
enclosure and the surrounding fences were
approxi mately the sanme height, not the sane
materials, not the sane--they're not the nmany
simlarities. But nowthis tower will be nuch
taller than the enclosure. So then you have
uneven bui |l di ngs, uneven structures.

So that's why we added that
addi tional relief.

CHAI RPERSON GRI FFI S: Ckay. But
it would only be one provision in 411,

actually; just the differing heights?
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MR JACKSON. Well, going back to
nmy original report, | think what we were
| ooki ng at was- -

CHAl RPERSON GRI FFI'S: 407- -

MR. JACKSON: That it woul d--

CHAl RPERSON (Rl FFI'S: 411. 3.

MR, JACKSON: It would not be--
well, just to be on the safe side, we were
saying if it's not one encl osure.

CHAI RPERSON GRI FFI'S:  Ckay.

MR JACKSON: Because now they
have--there is not one building enclosing it
all, they're connected by these screens.
There'd be difference in height. Then you'll
have the setback from the northern wall,
because ri ght now, the nine foot building, the
building is 27 feet wde, soit's nore than--
the height, the distance from the northern
wall is greater than the height. Once you go
to 24 feet, that's out. And then finally, you
have t he maxi mrum al | owabl e hei ght of 18 foot,

five i nches, which woul d exceed al so.
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CHAI RPERSON CGRI FFI'S:  Ckay.

MR JACKSON: So the first three,
just for the sake of covering everything,
woul d take care of the itens that were subject
to special exception approval. However, the
actual height fromthe roof appears to be the
subject of a variance. Because in 411, it
doesn't really list the height as sonething
t hat you can get a variance. That's a speci al
exception from

CHAI RPERSON GRI FFI' S:  Ri ght, under
530, we'd find that. GCkay. So you're saying-
-good enough. The enclosure, the differing
hei ghts, the height, and al so the setback.

MR JACKSON: Yes. Now just a
t hought . Even though you're giving a
vari ance, that you're giving relief fromthe
mul ti ple enclosures, it would be good if the
screens were maintained on the site so that
they don't all of a sudden di sappear, because
| think visually, from adjacent buildings,

those screens probably should renain.
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However, for the sake of consistency of the
regul ati ons, t he i ndi vi dual bui | di ngs
thensel ves could exist--sorry--individual
structures thenselves, that is, the enclosure
at the top of the energency stair, and the
t ower, t hensel ves, coul d still exi st
I ndependently. It's just we would |ike to see
t hose screens mai ntai ned, and if the Appli cant
woul d just agree to that, that--

CHAI RPERSON CGRI FFI'S:  Absol utely.

VR. JACKSON: That woul d
essentially keep the current--well, the
current status of the visual imge of that
rooftop, except for the tower, would remain
t he sane.

CHAl RPERSON GRI FFI'S: Ckay.

BOARD MEMBER MANN: |s any of that
likely to, or <could it possibly change,
dependi ng on what HPRB mght tell them they
have to do on the roof deck, though?

MR JACKSON: HPRB is nost

concerned fromthe i mage of the building from
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the ground. Now correct ne if |I'mwong but
| think their discussions had to do wth the
railing along the edge and the fact that the
deck itself varies from 16 inches to a foot
above the--

MR. ROSENBLUM That's correct.

MR, JACKSON: --roof, cause the
roof undul ates, and then you've got a railing
that conmes up four feet, which you can see
over the parapet. So they're nore interested
in the--that's ny general understanding of
what they're concerned about, and as such, |'m
sure that those negotiati ons woul d not extend
back to the screening, because the screening
itself really isn't visible fromthe ground.

MR. ROSENBLUM That's correct.

CHAI RPERSON GRI FFI S: Ckay. Any
other clarifications? Questions?

Is there action proposed by the
board? | think the record's fairly full on
this. | had sone hesitation, actually, and

had pondered the possibility of sending the
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Applicant out to find other manufacturers and
potential possibilities, inthat it strikes ne
as going five feet, six inches above the
requi red height of 18, six. 1've noted sone
difficulty in 18, Si X, in ternms of
retrofitting el evators and ot her applicati ons.
|'ve never seen anything to the extent that
we' re | ooking at here.

But , frankly, M. Jackson's
subm ssion, and, actually, his particular
conversations wth the buildi ng engi neers, and
noting the '96 and 2000 bui |l di ng codes, which
obviously this board wouldn't be famliar
wth, I"'mfairly persuaded that that may wel |
have been exhausted, and if not exhausted,
would quite possibly result in the fact of
sonme relief from the 18, six height, and I
think actually M. Jackson's phrase, the di
mnims nature of this, my well be
appropriate, that we nove forward today.

So let nme ask if nenbers are

I nterested in noving forward today or whet her
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we set this for a decision?

Yes, M. Mann?

BOARD MEMBER NMANN: | think |
woul d be interested in noving forward. Let ne
ask this, though. Wthout putting any
particul ar board nenbers on the spot, because
they weren't necessarily serving on this board
because of any particul ar expertise, do you
think that there is additional architectural
i nformation that we should seek, that would
hel p us nake the appropriate decision?

CHAI RPERSON GRIFFI'S: It's a good
question. Anyone want to take that?

When you say "architectural
i nformation," you're saying--

BOARD MEMBER NMANN: Vell, ['m
using that term sonewhat generically, to
I ncl ude engineering specifications or other
structural things that would help sonebody
who's not famliar with el evator overruns, to
get a better understandi ng than we m ght have

gotten today, although | felt satisfied from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

146

what | heard today.

CHAl RPERSON GRI FFI'S:  kay. Yes.
| mean, | think the shop draw ngs do sonewhat,
a world of information on it, and | think
that's where M. Jackson was al so. Look, |
think inthe board's Iimted experience, we've
seen the potential of nore what mght be
referred to as European nodel el evators that
have si de- nount ed machi ne r oons and hoi st ways,
or hydraulics, that wouldn't have a nachine
room but would have a pit.

O perhaps a machine room on the
| onest level, on the side. | nean, in many
respects, that's been addressed today, in
regarding the other possibilities, or noving
t he machine room on the side, obviously, was
one question that was raised.

So IS t here addi ti onal
I nformation--1 guess that's where | was goi ng.
| don't see what we m ght have, additionally,
put in, that wouldn't potentially have sone

sort of relief required.
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W do have the issue, and I'm
wondering--you're potentially revising the
drawi ngs; is that correct?

MR ROSENBLUM I will have to
revise the drawng, first of all, in terns of
that error on that detail wth the cab size.

CHAI RPERSON GRI FFI'S: Ri ght.

MR ROSENBLUM In addition to
that, I will be maki ng any revi si ons necessary
I n our discussions with Steve Calcott interns
of the front rail, that they wish to see, and
| have had sone fairly extensive conversations
wth him and they were all about the front
rail and not actually about the elevator
I tsel f.

CHAI RPERSON (Rl FFI S: Ri ght. The
front rail is not going to have any zoning
I nf ormati on.

MR, ROSENBLUM  Right; right.

CHAl RPERSON GRI FFI S: So |I''m not
that concerned with that piece.

MR. ROSENBLUM  Ri ght.
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CHAl RPERSON GRI FFI S: But | am
somewhat concerned wth--first of all,
hypot hetically, if we were to nove forward and
approve this today, this is what you would
buil d. Wen t he Zoni ng Adm ni strat or revi ewed
your permt docunents, he would |look to this
exact copy. So anything that changed on the
roof |evel, on the penthouse structure, would
have to conme before us for a nodification.
O herwi se, he'd have to approve it.

MR. ROSENBLUM i have had soneone
in ny office who actually uncovered, in ny
menor andum this discrepancy on the cab, go
t hrough these drawi ngs inch per inch in terns
of what we require on the top and this is nost
definitely it.

It's gone back and forth to Kone
because, quite frankly, we fought with them
for a long period of tinme, hoping they could
conpress this, and--

CHAl RPERSON @RI FFI S So the

footprint of the penthouse structure is not
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goi ng to change?

MR, ROSENBLUM No; it is not.
It's actually going up on top of the existing
pent house.

CHAl RPERSON @RI FFI S: So what's
going to be taken up in the extra room that
isn't going to be the cab space of 54, eight,
but 42 by 42?

MR,  ROSENBLUM Vwell, the cab
space goes all--the penthouse space goes al
the way back to the party wall of the
bui |l di ng, and the cab, on the other hand, is
to the front, all the safety apparatus,
etcetera, is on the rear of the cab, because
we have sul ly operabl e and retracti ng doors on
the front. Andif | mght be able to clarify,
because it mght nmake what's particularly
unique in this sense, is nornmally, you would
have a | arger elevator cab and that woul d--

CHAl RPERSON GRI FFI S: Sorry. I
don't know that you understand the question

but it's a very direct question. Wat's the
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footprint of the nechanical penthouse? Is it
going to be nine feet eight inches by six feet
ei ght inches?

MR, ROSENBLUM Il will pull that
drawi ng out. It is nine foot eight by six
foot eight, is the principal portion of the
pent house, and then next to that in our
subm ssi on- -

CHAI RPERSON GRI FFI S: So that's
not changing, even though the cab side is
changi ng?

MR, ROSENBLUM Yes, that's not
changing, sir. That's correct. That w |
stay as is.

CHAI RPERSON CGRI FFI S: Ckay. So
the entire footprint that you' re showing in A
1, in ternms of the roof structure, won't
change?

MR, ROSENBLUM That is correct.

CHAI RPERSON @RI FFI S: Ckay. I
mean, it's not materially going to matter

what the cab side is going to be. It fits
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within the shaft that's there. Al right.
There it is, then. Anything else? Anybody
have any | ast m nute questions?

[ No response]

CHAl RPERSON GRI FFI S: Ckay. I
think it's fairly appropriate to nove forward
today. One, | don't think we have additi onal
need for information in this case, and we do
have in fact a brief tinme left this afternoon
to nove ahead with this, if everyone is
am cably attuned to doing this.

| think it'd be appropriate to
nmove approval of 17572, the Tayl or Real Estate
Trust, that is for a special exception under
411, it's also for the variance under section
530, particularly 530.4, | believe--yes--which
I s a speci al exception of course under 411 and
a variance under 530. | would nmake specific
note of what M. Jackson fromthe Ofice of
Pl anni ng indicated, as having a finding of--
and the drawings are in fact that it is an

encl osed area. Whether it neets the | etter of
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411 as a single enclosure is what was at
question, but it was clear that that encl osure
Is to be miintained as it is by the testinony
of the Applicant.

However, under great concern, or
undue caution, we would reviewit and actually
take that under the special exception of 411,
al ong wth of course the varying heights. The
hei ght variance fromthe penthouse structure.

It's an interesting piece to this,

and |'ll step back alittle bit and tal k about
the variance case. In terms of the
uni queness. | nmean, | think we have a

confluence of wuniquenesses and we've gone
through a Ilot of them The existing
structure, the potential of the historic
overlay and review, and the inpact of the
floor plate, and the utilization. | had one
ot her one that we hadn't tal ked about and it's
now | eft nme; but it may return at sone point.
| ndeed. Totally gone there.

The practical difficulty of course
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I n meeting the requi renents has been shown in
terns of the manufacturer, the potential for
retrofitting an elevator--oh. | guess that's
really what it was.

There's an interesting conplexity
of aspects. That this doesn't--and viewed as
a nechani cal penthouse, it goes, it defies
al | owabl e 18 f oot Si x I nch hei ght
requirenents.

But if you put this in the actual
bui | ding hei ght, it's still wthin the
bui | di ng height. So you coul d concei vabl e add
alevel or afloor. | nean, in one sense, you
coul d get around a variance by calling this an
additional story on the building, which is
probably not the correct configuration, but
what it does, frankly, it lends, | think, in
terms of a unique situation as part of the
confl uence of uni quenesses in | ooking at this,
of howit all puts together.

So that being said, | don't think-

-and that actually goes nore to the third
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prong in terns of whether it would inpair to
take it as a zone plan or nmap. |  nean,
obviously, it's fitting wwthin the overall
bui |l di ng height, even though it may not be
W t hin the nechani cal penthouse height.

But , you know, mechani cal
pent houses can actually extend beyond the
bui | di ng hei ght. So it supports itself in
that |ast realm

The special exception frankly is a
very under st andabl e one, under 411, and that
Isit gives the board full discretioninterns
of design, and also in terns of relief
al l owed, based on the difficulty in |locating
it, and | think it's been shown here, the
difficulty under the special exception, also
the variance, the practical difficulty of
repl aci ng.

| thought it was excellent that
the Ofice of Planning | ooked at alternative
| ocations for how they mght be able to

accommodate a nore commercially oriented, and
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therefore an easier elevator in terns of
conplying with the height restrictions, but
t hat becane cunbersone, certainly in terns of
the existing structure, and then the existing
floor plan and the utilization of it.

| think that's all | need to say
at this point and open up to others for any
comrents they m ght have.

M. Mann.

BOARD MEMBER MANN: Well, | just
wanted to note that you haven't received a

second yet on this.

CHAI RPERSON R FFI S: Ch, I'm
terribly sorry. ['"'m running on with it.
True. |Is there a second to that notion?

BOARD MEMBER MANN: "Il second

CHAl RPERSON GRI FFI S: Thank you
very nmuch, M. Mann. | appreciate that.

Any ot her comments, then?

BOARD MEMBER MANN: | have just a

brief comment, and that is when you were
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tal king about, well, why not just call this
anot her story, which is an interesting thing
that we could do, because it is within the
hei ght, but of course as you know, the
definition in the zoning regul ati ons woul dn't
all owus to do that because excl udes el evator
pent houses.

CHAI RPERSON  CGRI FFI S: Ri ght;
excellent point. Anything else, then? Any
ot hers? Yes.

VI CE- CHAl RPERSON M LLER: | think
you touched all aspects of this but I wasn't

sure whether you pinpointed specifically

practical difficulties, so | just want to
hi ghl i ght, cause sonetinmes they overlap
anyway.

| think the case was made, and
O fice of Planning found it al so, that other
options to conply with the zoning regul ati ons
either would result in destruction of the
interior of this historic building or would

cost mllions of dollars, or have sone other
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difficulty.

So | think they did address that
prong well, and I wasn't sure, when we tal ked
about the screens being inportant, and | think
that they are refl ected on the roof plan so we
don't need a condition for that, but | just
wanted to highlight | guess, and confirmthat
they be considered part of the roof plan and
they'd have to conply with that as well;
correct?

CHAl RPERSON GRI FFI S: ' m sorry.
Excuse ne. Absolutely.

VI CE- CHAI RPERSON M LLER  Ckay.

CHAl RPERSON @RI FFI S: | think
they're not a condition. Actually, | saw it
as an existing, to remain condition, and

that's shown on the plans, and specifically

iIt's on CS Sheet. | believe it's on--indeed,
it's on A-1 also. GCkay. Very well. Anything
el se, t hen? Any ot her coment s?

Del i berati on?
[ No response]
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CHAI RPERSON GRI FFI S: Excel | ent.
I n which case we do have a notion before us.
It has been seconded. | ask for all those in
favor to signify by saying aye.

[ Chorus of ayes]

CHAI RPERSON GRI FFI'S:  And opposed?
Abst ai ni ng?

Very wel | .

MS. BAI LEY: M. Chairman, prior
to calling the vote, | would appreciate
clarification and | drawyour attentionto the
suppl enental report of the Ofice of Planning
and at the | ast paragraph, the recomendati on.
s that the way the application is being
approved, based on what is witten by the
O fice of Planning? That is special exception
under section 411.11, 400. 7(b), 411. 3,
530.4(a) and (b) and 537, and a variance
relief fromsection 530.4(c).

CHAI RPERSON GRI FFI'S:  No. W had
the variance from 530.4; right. Got that.

530--it was 411.11, and 411--was it three?
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didn't get toit again. R ght. 411.3.

s that your understanding, M.
Jackson?

MR JACKSON: Vell, | initially
listed 411.3, which all pent houses and
mechani cal roons are placed in one encl osure,
agai n because they're separate buildings. |
| isted 434. 4(a) because it says it shall neet
all requirenents of 411. And | listed (a) and
(b) because it said it would be set back from
the exterior walls a density equal to its
hei ght .

CHAl RPERSON GRI FFI S: Vell, the
setback is what | didn't get.

MR, JACKSON: Right.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR. JACKSON: And then 537--

CHAl RPERSON @RI FFI S: But that's
under 530; isn't it? 530.4.

VI CE- CHAl RPERSON M LLER | see it
under 400. 7(b).

MR, JACKSON: Well | just took it
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fromthe 530.4 because it's in the SP.

CHAl RPERSON (Rl FFI S: Ri ght.
530.4 goes to the SP Zone in which this is
| ocated, which frankly could all fall wunder
this, because it should neet the requirenents
of 411. But we go to 411 which allows for
speci al exception of each of those elenents
whi ch we tal ked about.

MR, JACKSON: Right.

CHAI RPERSON GRI FFI'S:  The set back
and the height, however, are under 530.4(b)
and (c), which would require the variances.
So its' 530.4(b),(c), and 411.3 and 411.11.

MR JACKSON: And | just included
437, 537, because it just refers back to--
537.1 refers back to 411. So if you do 411,
| guess you' ve actual l y--you' ve covered al |l of
it.

CHAI RPERSON GRI FFI S: Yes. It's
I nteresting, and | understand exactly what you
were doing; but it becones redundant and

actually, we'd go specifically to the el enent
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of the relief required. kay; excellent
guestion, Ms. Bailey. D d you get that all?

MS.  BAI LEY: That is 411.11,
411. 3, 530.4(a) and (b), and 530.4(c).

MR JACKSON: Yes, ma' am

CHAI RPERSON CGRI FFI'S:  Ri ght.

MS. BAILEY: Ckay.

CHAl RPERSON GRI FFI S: Was (a) in
there, 530? |'m sorry. | just noved away
fromit. There is it. W'Il wite it out.
That's fine.

MS. BAILEY: Ckay.

CHAI RPERSON GRIFFI'S:  530.4 (b)
and (c) is the variance. Ckay. Any ot her
guestions, comments, on that? | don't see any
reason why we wouldn't waive our rules and
regul ati ons and i ssue a summary order on that,
unl ess there's any objection to it with the
board of the Applicant.

Not noting any objection, M.
Bai | ey.

MS. BAI LEY: A summary order M.
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Chai r man.

CHAl RPERSON GRI FFI S: Sunmmar y
order it is. Thank you very nuch. Thank you
very much, we appreciate it and good | uck with
that. M advice would be don't give up on a
little bit further investigation and reduce
t hat penthouse as nuch as possible. After
all, there's costs and savings in the
material, the |lower that goes.

MR, ROSENBLUM  Thank you, sir.

CHAI RPERSON CGRI FFI'S:  Certainly.

MR. ROSENBL UM Thank you,
everyone.

CHAl RPERSON GRI FFI'S:  Have a good
af t er noon. Is there any other business for

the board, Ms. Bailey? M. My?
Very well. Let's adjourn.
[ Wher eupon, at 4:36 p.m, the

nmeeti ng was adj our ned]
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