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P-ROGCGEEDI-NGS
10: 03 a. m

CHAI RPERSON M LLER:  Good nor ni ng.
My nane is Ruthanne MIller. |I'mthe Chair of
t he Board of Zoni ng Adj ustnent.

I"m just wondering if we mght
take a nonent of silence in nenory and honor
of those at Virginia Tech before we start.
Thank you.

This is the April 17th, 2007
Public Meeting of the Board of Zoning
Adj ustnent of the District of Col unbia.

As | said, ny nane is Ruthanne
Mller. |"'mthe Chair of the BZA and to ny
right is M. Curtis Etherly, the Vice-Chair
and Mayoral Appointee and to ny left is M.
Marc Loud, also a Mayoral Appointee. Mving
on down is M. John Mann representing NCPC.
Cifford My of the Ofice of Zoning. Sherry
G azer of Ofice of Attorney and Beverley
Bail ey of the Ofice of Zoning.

Copi es of today's neeting agenda
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are available to you and are |ocated to ny
| eft in the wall bin near the door. W do not
take any public testinony at our neetings
unl ess t he Board asks soneone to cone forward.

Please be advised that this
proceeding is being recorded by a court
reporter and is al so webcast |ive.

Accordingly, we nust ask you to
refrain fromany di sruptive notices or actions
in the hearing room Pl ease turn off all
beepers and cell phones.

Does t he staff have any
prelimnary matters?

MR MOY: No, ma'am

CHAI RPERSON M LLER: Ckay. I
think then we'll proceed with the agenda. |
beli eve we have one case on the agenda. |Is
that correct, M. My?

MR, MOY: Yes, we do. |It's Case
Number 17574 and if the Board wll recall
well, let me read the advertizenent. It's

Appl i cation Nunber 17574 of N neteenth Street
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Bapti st Church pursuant to 11 DCVR 3104.1 for
a speci al exception to establish an accessory
parking | ot under Section 214 in the R 1-B
District at prem ses 4606 16th Street, N W
and that's in Square 2652, Lot 22.

If the Board wll recall, this
Speci al Public Meeting on this Application was
schedul ed | ast week on April the 10th and t hat
was reschedul ed to today because of a | ack of
a quorum at that tine.

The participating Board Menbers
are M. Etherly, M. Munn and M. Carol
Mtten.

CHAI RPERSON M LLER: Thank you.
As | didn't participate in this case, |'m
going to turnthis over to M. Etherly. Thank
you.

VI CE- CHAl RPERSON ETHERLY: Thank
you very nuch, Madam Chair.

| think it's appropriate for us to
nove forward today with action of sone nature

on this case.
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"1l ook to ny coll eague M. Mann
as we nove forward and perhaps as M. My
I ndi cated, perhaps alittle bit of the context
in ternms of where we are.

"1l note first and forenost that
| was not present on the day that we had our
hearing on the matter, but have read the
recordinits entirety and amprepared to vote
and nove forward on the case today.

Wth that, M. Mnn, if you wll
recall, there was quite a bit of discussion
between the Board, the Applicant, t he
representative of the ANC around a w de range
of issues that we wanted to see shall we say
alittle bit of novenent on and | amnore than
adequately pleased wth where we are to date
in terns of what has been provided by the
Applicant in terns of addressi ng both concerns
on the part of certain comunity residents,
the ANC and the O fice of Planning.

Il will note that there were a

nunber of itens that were requested by the
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Board as indicated by M. My in his sumrmary
t hat I bel i eve t he Appl i cant has
satisfactorily, nmore than satisfactorily
responded to with respect to issues around
striping on the parking lot, the use of
pervi ous paving surfaces, adequate I|ighting
for the parking lot, specific information
around wusage of the parking lot and in
particular, the types of events and ot her such
matters in terns of the parking lot's use,
clean up wth regard to trash and debris. The
Applicant has made representations as they
relate to shrubbery and ot her planting.
And for the purposes of ny colleague,
M. Mann, | am looking to what is | believe
Exhi bit Nunmber 27 dated March 26th, 2007 from
M. Walker who is serving as the Agent for
Ni neteenth Street Baptist Church.
In response to that submttal, we
had another submttal from ANC 4C and we'l]|
probably get into a little nore detail as we

nove forward with regard to the ANC, but the
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ANC subm tted if | recall at Exhibit Nunber 28
a letter dated April 3rd, 2007 from SMD 4C03
Comm ssioner Ronald P. Bland. A letter
essentially denoting that prior objections
from those residents and honmeowners who were
signers to an original petition in opposition
to the proposed parking lot are in agreenent
wth the proposal revisions presented by
church officials and that is at Exhi bit Nunber
28 dated April 3rd.

Finally, I wll note perhaps just
as a little bit of housekeeping, M. Mann,
that | believe we do need to waive our rules
to accept the Ofice of Planning' s report and
per haps, M. My, just for ny clarification,
that would be the O fice of Planning report
dated March the 6th, 2007 at Exhibit Nunber
267

VR, MOY: Yes, sir, that's
actual |y Departnent of Transportation report,
DDOT" s report.

VI CE- CHAl RPERSON ETHERLY: Ckay.
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Excel l ent and that sinply needs to be waived
and all owed into the record before the record

was closed prior to the submttal of that

report.

MR, MOY: That's correct, sir.

VI CE- CHAl RPERSON ETHERLY: Corr ect
and unl ess there's any objection, I'll take it

as a consensus.

M. Mann.

MEMBER MANN: No, there's no
obj ecti on.

VI CE- CHAl RPERSON ETHERLY: Thank
you very much, sir.

So, just for the purposes of our
record, M. My, we will consider that report
wai ved in and incorporate it into part of the
record.

That | think essentially suns up

where we are.

I will highlight as we nove
forward perhaps for a little Dbit of
di scussion, M. Mann, I'll ook to you and for
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t he purposes of participants to this case who
are watching, you will note that there are
technically three Board Menbers who aren't
participating on this case. One of whomis
not with us today, but we do have comment from
that menber with regard to any action that the
Board may take today. But, that's why you're
seeing essentially just discussion between
nyself and M. Mann as the two present and
partici pating nmenbers.

One issue that | will highlight is
that thereis alittle bit of a question as to
how t he Board should treat the ANC s position
and by that | nean this, we have on the record
at Exhibit Nunber 20, if I'mnot m staken, M.
Moy, or mght be --

MR, MOY: That's correct, sir. It
is Exhibit 20.

VI CE- CHAl RPERSON ETHERLY: Exhi bi t
20 was one of the initial submttals by the
ANC whi ch expressed essentially what appears

to be opposition to the original case.
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Now, as | noted in our sunmary,
there's been quite a bit of work, quite a bit
of discussion between all the parties and |
think we have agreenent as evidenced by
Exhi bit Nunmber 28, again, submtted April 3rd
under the signature of SMB 4C03 Conm ssi oner
Bl and.

But, the challenge right nowis we
still have officially it would appear the ANC
I n opposition and we have a letter fromthe
Singl e Member District Comm ssi oner
essentially noting that there are no | onger
any objections to the case.

But, what we need clarification
on, and |I'm speaking first to M. Mann and
then perhaps I'l|l offer sone suggestion as to
how we nove forward, what we need perhaps is
clarification on officially where the ANC is
W th respect to the overall case. Because as
an ANC, all we have on record is an opposition
statenent, but we have a support statenent

from the Si ngl e Menmber District of
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Conmi ssi oner.

M. Mnn, 1is that an adequate
expl anation of kind of where we are on the
ANC?

MEVMBER MANN: Wll, | think we
need to clarify one thing. W can still nove
forward and nake a decision --

VI CE- CHAl RPERSON ETHERLY:  Yes.

MEMBER MANN: -- whet her or not we
have any additional information regarding the
ANCs official position. There's adequate
information in the record in order for us to
nove forward.

VI CE- CHAl RPERSON ETHERLY: | woul d
agree, M. Mann, and | perhaps should have
enphasi zed that at the outset. | think we are
ripe and ready to nove forward today wth
action on this case in a very expeditious
fashi on.

It's per haps nor e of a
housekeepi ng and procedural issue for us in

terns of once we take action, how do we then
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shall we say nenorialize that action. | f
there isn't any opposition, we do a sunmary
order. It's very quick. The Applicant pretty
much w || be able to nove fairly expeditiously
with the rest of the project.

|f, however, there is on record a

party or a person in opposition, in
particul ar, I should say a party in
opposition, we are required -- especially if

It's the Advi sory Nei ghborhood Conmm ssi on, we
are required to address the Advisory
Nei ghborhood Conm ssion's concerns wth
specificity. That is part of our statutory
responsibility in according the ANC s report
great weight. So, it's a procedural issue.
W can do a summary order if no
one's in opposition, but because we have an
opposition statenment on the record from the
ANC i n what appears to be a support statenent
fromthe Single Menber District, there's just
a little bit of a procedural issue. It's

bori ng. It's technical. Il wish we didn't
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have to spend tine dealing with it, but it's
part of our calling as representatives and
menbers on the Board.

So, M. Mann, perhaps what | would
suggest is are you inclined to perhaps take
limted testinony today to clarify the ANC
position or are you prepared to just sinple
nove forward and we can of fer gui dance for the
Appl i cant and the ANC on how to proceed after
we take our action.

MEMBER MANN: Il wasn't quite
expecting that particular choice of options
right there, but if the ANC were present
today, then | woul d be anendabl e to accepting
testinmony fromthe ANCif that's what you were
asking regarding the |Ilimted additional
testi nony.

However, again, there's certainly
adequate information in the record to go
forward and nake a decision at this point.

VI CE- CHAl RPERSON ETHERLY: | woul d

agr ee.
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Do we have representatives from
ANC 4C present today and from N neteenth
Street Baptist Church present?

If we could have everyone cone
forward to the table please. W're going to
take very limted testinony just on this
particular question. | appreciate your tine
gentl enen. Make yoursel ves confortabl e.

Because we're taking testinony,
"Il need to be sure that you have your
wtness cards conplete and if you can nake
sure that they get to the court reporter who
Is seated to ny right, your left.

Thank you very nuch, gentlenen.
If | could first have each of you identify
yoursel f by stating your nane and your address
for the record. There's a button at the base
of the m crophone. You press that button and
ared light should conme on and you will be set
to go.

Al right. If | could have you

i dentify yourself, sir, and your affiliation.
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COW SSI ONER BLAND:  Yes, | am ANC
Comm ssi oner Ronald Bl and. Si ngle Menber
District 4C03.

VI CE- CHAI RPERSON ETHERLY:
Excel | ent .

MR. MONTEQUE: l|'"'m  Thonmas
Mont eque, Chair, Board of Trustees, Nineteenth
Street Baptist Church.

MR  WALKER And | am H L.
Wal ker, Agent for the N neteenth Street
Bapti st Church.

VI CE- CHAI RPERSON ETHERLY:
Excellent. Thank you very nuch gentl eman.

| want to confirmthat as we are
opening this up for limted hearing on this
particular case that the three of you have
previously been sworn in during the earlier
proceeding in this case. |s that correct?

MR. WALKER:  Yes.

VI CE- CHAl RPERSON ETHERLY: Al |
right. Just to clarify, M. Bailey, because

they' ve been previously sworn in, we don't
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need to do another swearing in?

M5. BAILEY: No. No, sir.

VI CE- CHAl RPERSON ETHERLY: Thank
you very nmuch, Ms. Bailey. | neglected to say
good norning to all of our Ofice of Zoning
Staff.

Gent | enmen, thank you very nuch for
your tinme. You heard a little bit of our
di scussion. Very, very briefly and quickly
and I'll just start wwth you, M. Bland, what
I's your understanding of the ANC s official
position now on the case?

COW SSI ONER  BLAND: well, we
actually had not revisited the case once the
ANC had voted. However, as the Single Menber
District having foll owed this through fromthe
begi nning, we are not in opposition as far as
ANC 4C03, the Single Menber D strict, is
concerned and | amconfident that the ANC, the
full Comm ssion, would not be in opposition
based on ny subm ssion to the Board regarding

t he agreenent and accept ance of the agreenent.
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Acceptance and agreeing to the revisions that
the N neteenth Street Baptist Church has
provided to the Board since the original
heari ng.

VI CE- CHAI RPERSON ETHERLY:
Excel lent. GCkay. Just to be certain that we
put a pin in it, the ANC has not taken
subsequent action on shall we say the revised
di scussions that have taken place between
yoursel f and the church. So, there hasn't
been a subsequent neeting and vote on the
Applicant as it now stands?

COW SSI ONER  BLAND: No, It
hasn't. No we haven't.

VI CE- CHAl RPERSON ETHERLY: Ckay.
Ckay. Excellent.

Did the church have any conment?
| think | understand where we are, but | just
want to be sure | give you the opportunity.
Ckay. Thank you.

M. Mann.

MEMBER MANN: | have no questions
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of the parties testifying at the nonent.

VI CE- CHAl RPERSON ETHERLY: Ckay.
Ckay. | think that's satisfactory for our
purposes just to clarify where we are.

As we begin to nove forward,
gentlenmen, we'll be very -- we'll walk very
slowy through what | think that technical
outcone will be of the decision, but | think
we're prepared to nove forward, M. Mann, and
it would be ny notion to nove approval of
Appl i cation Nunber 17574 of N neteenth Street
Bapti st Church pursuant to 11 DCVR 3104, .1 for
a speci al exception to establish an accessory
parking | ot under Section 214 in the R 1-B
District at prem ses 4606 16th Street, N W
and | would invite a second.

MEMBER MANN:  Second.

VI CE- CHAl RPERSON ETHERLY: Thank
you very much, M. Mann.

| think for purposes of just
di scussing the relevant requirenents of the

Speci al Exception, | think the record is very
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full and conplete under Section 214 and in
particular, Section 2116.5 as it relates to
open par ki ng spaces accessory to any buil di ng
or structure.

As we've noved through the
requi rements 2116.6 and its subsequent
provisions, | think the record is very full
wth regard to all of the requirenents under
t hat secti on. In particular, as we | ook at
2116.6 which relates to unusual topography,
gr ades, space, size or dinensions of the |ot,
the lack of an alley or the lack of
appropriate i ngress or egress through existing
or proposed al |l eys or streets, traffic hazards
caused by unusual street grades, |ocation or
requi red parking spaces el sewhere on the sane
lot, it is very clear in the record that no
addi ti onal parking spaces can be |ocated on
the church's property as it is fully occupi ed
by existing buil dings.

Section 2116.7 requires that when

t he accessory parki ng spaces are to be | ocat ed
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el sewhere, the parking on adjacent lots or
| ots separated only by an alley fromthe | ot
upon which the building or structure is
| ocat ed. The triangular-shaped alley in
guestion here abuts three 20-foot-w de all eys
at the rear of the church and at the rear of
resi dences. The lot is separated from the
mai N use by approxi mately 33 feet as the all ey
abuts the real Ilot line of the subject
church's | ot.

Proceeding through 2116.8, the
spaces nmust be located so as to furnish
reasonabl e and conveni ence parking facilities.
Agai n, the proposed parking area is |ocated
wthin 33 feet of the church. The Applicant
believes that the lot wll provide convenient
parking within wal king di stance for neetings
and events Monday through Sunday.

Wth respect to 2116.9 and this is
perhaps where | think sone discussion is
needed, but not a | ot of detail, the Board can

adopt conditions that it deens to be necessary
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and appropriate as it relates to screening,
copi ng, setbacks, fences, the |ocation of
entrances and exits.

For that particular provision, M.
Mann, | will sinply -- | think it's sinply
appropriate to highlight the fact that at the
church's nost recent subm ssion which we've
al ready discussed in sone detail at Exhibit
Nunmber 27 dated March 26, the church has nade
a nunber of commtnents by virtue of its
di scussions with the ANC and the community
around care and managenent of the parking | ot
and other appropriate matters and | would
sinply note that is indeed part of our record
and, therefore, wll be incorporatedintothis
Board's decision. So, | don't think that any
further conditions woul d be necessary pur suant
to 2116.9.

Do you have any comment on that
particul ar issue, M. Mnn?

MEMBER MANN: | woul d say that al

the itens that were identified in the
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testinony in the original OP report and all
t he concerns that we heard fromthe nei ghbors
in the area were adequately addressed as you
I ndi cated and as are listed in Exhibit 27.

| would note al so that 2116.9 says
that the Board nmy inpose conditions. It
doesn't say that we nust inpose conditions
j ust because these itens were identified and
as far as |'m concerned, the church has
adequately addressed all of these itens and
woul d agree that we do not need to inpose
conditions on the church in this order.

VI CE- CHAI RPERSON ETHERLY:
Excellent, M. Mann. |'Ill also note for the
pur poses of our record that the Board is al so
bound by Sections 2117.10 and 2117. 11 which in
substantial and pertinent part are also
repeat ed at Sections 2303. 1(a) through (f) and
"Il note as we nove through that again, the
church's subm ssion and the record in its
entirety | believe adequately address all of

the el enents of Section 2303.1. So, | wll
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not wal k t hrough those i n excruci ati ng detail,
but as is observed inthe Ofice of Planning's
report which is -- wth the additional
di scussions that have been underway, the
Ofice of Planning is in support of the
application.

"Il also note that we are in
receipt of a report from the Departnent of
Transportation at Exhi bit Nunber 26 that we' ve
al so reference and the Applicant has agreed to
follow the Departnent of Transportation's
gui dance with respect to specific issues such
as pervious materials to pave the parking | ot,
the installation of adequate lighting to
Illumnate the parking lot and just a
continuation of working with the community and
the ANC and, of course, the Single Menber
District in particular around addressing
conmunity concerns.

| think in sum M. Mnn, all of
these itens and all of these issues have been

addressed nore than satisfactorily and I think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

25

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

we're right for noving forward.

MEMBER MANN: | agree. | think
that you' ve adequately addressed everything
that was submtted into the record and clearly
as the seconder of the notion, |I'min support.

So, as far as |'m concerned, the
only thing that remains to be addressed i s how
to deal with the information or the reports
submtted by the ANC.

VI CE- CHAI RPERSON ETHERLY:
Excellent. Thank you very nuch, M. Mann.

Per haps before we nove forward on
the final notion, I mght look to the Ofice
of Attorney General if | could just to get
sone very quick guidance on again kind of
where we are in terns of our options for
nmovi ng forward.

Good norning to you, Ms. { azer.

M5. GLAZER: Good norni ng.

VI CE- CHAl RPERSON ETHERLY: W' ve
received limted testinony fromthe Applicant

and the ANC on the status of the ANC s acti on
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as has been testified to. W do not have any
different ANC action as a whole contrary to
the original report which is in opposition.
So, | wuld perhaps like to solicit a
suggestion from you on how we mght want to
proceed once we reach the conclusion of this
notion to approve the application.

M5. GLAZER: Well, it's up to the
Board, but one option | think would be to
consider the testinony that has been put
forward today. It in substance says that the
ANC has changed its position because the
objections that were raised initially have
been addressed.

The other option would be to
request confirmation of that fromthe full ANC
In witing.

VI CE- CHAl RPERSON ETHERLY: | see.
Excel | ent .

It would be ny suggestion, M.
Mann, that we nove forward wth the forner

suggestion by OAG Representative M. d azer
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wWth respect to sinply noving forward. I
think the record is ripe and full. ['"'m
confortabl e doing that.

| want to be sure that you have an
opportunity to address any concerns that you
m ght have wth noving forward today.
Treating the testinony that we've received,
the witten submttals that we have in the
record as indicative of the ANC s support for
this application noving forward positively.

M. GLAZER | don't have a
problem if the Board proceeds in that
di rection.

MEMBER MANN:  |'mconfortable with
noving forward today if M. Etherly is and
given the advice that we've heard from the
Ofice of Attorney Ceneral today, | would be
prepared to support your positiononthis, M.
Et herly.

VI CE- CHAl RPERSON ETHERLY: Thank
you very nmuch, M. Mann, for those well chosen

and del i berate words.
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Again, for the benefit of our
Applicants and to an extent even for the
benefit of just those watching, this perhaps
Is alot of fanfare over what is a very snal
-- what may seemngly be a very small issue,
but it is very critical that at every step of
our process the ANC s concerns, objections if
there are any as well as support for an
applicationis considered and consi dered where
possible with great weight. So, that's why
we' re spending so nuch time and again, | thank
you for your testinony, M. Bland, on this
matter.

|'"'m confortable noving forward,
M. Mann, and | think the testinony and again
the witten record support that the ANC has
wor ked very closely with the Applicant. That
the Applicant, in turn, has worked very
closely with the ANC and other conmmunity
menbers and | think this case has cone to a
very positive conclusion in a satisfactory

manner t han IS consi st ent wth t he

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

30

requi renents of the Zoning Regul ation, but
al so addresses nmany other concerns that were
rai sed by the Applicants.

So, |I'mprepared to nove forward.

M. Mann, if there isn't any
further discussion, hearing none, we have a
notion before us. It's been properly
seconded. I'd like to ask all those in
support please signify by saying aye.

(Ayes.)

VI CE- CHAl RPERSON ETHERLY: Those
opposed? Hearing none. M. My, if you could
record that vote pl ease.

MR MOY: Yes, sir, the staff
woul d record the vote as 2to 0Oto 2. Thisis
on the notion the Vice-Chair M. Etherly to
approve the application. Seconded by M.
Mann. W have two other Board Menbers not
participating on this application.

M. Vice-Chair, we also have an
absent ee ball ot as you nentioned earlier from

Carol Mtten who's al so participating on this
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application and her ballot is to approve
subject to conditions outlined 1in the
Applicant's filing which is as you nentioned
earlier Exhibit Nunber 17.

So, that would give a final vote
on this application to approve as 3 to 0Oto 2
and that conpletes the resulting vote.

VI CE- CHAI RPERSON ETHERLY:
Excel l ent. Thank you very nuch, M. My.

That concl udes this Board's action
on that application. Congratulations. Wsh
you best of luck in your -- of your future
endeavors.

Thank you for your tine today.

That's it. M. My, is there any
further business before the Board in its
Speci al Public Meeting of April 10th, 20077

MR. MOY: No, none other than the
staff interprets this as a sunmary order.

VI CE- CHAl RPERSON ETHERLY: Yes,
sir. No objection. Not hearing any from any

of ny coll eagues, we can waive our rules and
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| ssue a summary order on that case.

Madam Chair, I'lIl take the liberty
of concl udi ng our Special Public Meeting and
turning it back over to you.

CHAI RPERSON M LLER: Thank vyou
very nmuch.

(Whereupon, at 10:29 a.m, the

meeti ng was concl uded.)
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