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PROCEEDI NGS

(6:34 p.m)

CHAI RMAN  HOOD: This is the
regul arly scheduled neeting for April 13th
20009.

My nane is Anthony Hood. | wll
also be joined by Vice Chairman Jeffries,
Comm ssi oners May, Keating and Turnbul | ; al so,
the Ofice of Zoning staff, Ofice of Attorney
General staff, and the Ofice of Planning
staff.

Copi es of the agenda are |ocated
near the door. W do not take any public
testi nony unless the Conm ssion requests you
to cone forward.

Pl ease be mndful we are being
Webcast live. Accordingly, we nust ask you to
refrain fromany disruptive noises or actions
in the hearing room Please turn off al
beepers and cell phones at this tine,.

Ms. Hanousek, do we have any

prelimnary matters?
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M5. HANOUSEK: | don't believe so.

CHAI RVAN HOOD: That's a good
answer. Ckay. |If we do, could you |let Ms.
Schellin knowl've called for it, and if we do
we'll come back to it.

What | want to do tonight, and
this is for the benefit of those in the
audi ence, I'mtrying to nove this around so we
can kind of nove efficiently and effectively.
W're going to take first final action.
Second we're going to do hearing action, and
third we're going to do proposed action
begi nning wth the Matthews Menorial Terrace,
LLC case first and the At hena G oup case | ast,
and then we'll take everything else in the
order in which it appears on your agenda.

kay. First, Ms. Schellin, we're
going to do final actions, Zoning Conm ssion
Case No. 04-05. That's the Ofice of Planning
-- HIl East text and nmap anendnent.

Ms. Schel lin.

M5. SCHELLI N: Yes. You have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

before you a copy of the proposed rul emaking
that was submtted to the D.C. Register.
There were no further coments received, and
so it is before you for a final action.

CHAI RMVAN HOOD: (Okay. Again, |
t hi nk, coll eagues, if you'll renmenber, it has
been a little while, but we have fl eshed this
out, | think, very thoroughly where we did
proposed. So with that, | would nove approval
of Zoni ng Comm ssi on Case No. 04-05, Ofice of
Planning -- H |l East text anendnent, and ask
for a second.

COW SSI ONER TURNBULL:  Second.

CHAI RVAN HOOD: Moved and properly
seconded. Any further discussion? Any
further discussion?

(No response.)

CHAI RMVAN HOOD: Al those in
favor, aye.

(Chorus of ayes.)

CHAI RVAN HOOD:  Any opposition?

(No response.)
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CHAI RVAN HOOD: Hearing none, Ms.
Schellin, could you record the vote?

M5. SCHELLIN: Yes. Staff records
the vote four to zero to one to approve fina
action in Zoning Comm ssion Case No. 04-05.
Conmmi ssi oner Hood novi ng, Conm ssi oner
Turnbul | secondi ng, and Conmi ssi oners Jeffries
and May in support, Conm ssioner Keating not

voting having not participated.

Sir, | am hesitating because M.
Jeffries S guesti oni ng whet her he
participated in that case. | think he did.

So we're having our own little discussion off
to the side. So he's confusing ne. So I'll
doubl e check that.

CHAI RVAN HOOD: Ckay, and if we
need to we'll revisit it.

COkay. Next hearing action, Zoning
Conmi ssi on Case No. 09-06, Abdo New York, LLC,
consol i dated PUD and rel ated map anendnent at
Square 2001, New York Avenue, N E

M. Cochran.
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MR, COCHRAN: (Good evening, M.
Chair and nenbers of the Conmm ssion. For the
record, ny nane is Steven Cochran fromthe
D.C. Ofice of Planning.

The Abdo New York, LLC, IS
appl yi ng for a new PUD and associ at ed rezoni ng
fromCM1to C3-Afor a 16 acre site
generally bounded by New York and Montana
Avenues and Bl adensburg Road, N.E. This is
the sane site for which the sane applicant
recei ved PUD approval in 2006.

However , si nce t hen mar ket
condi ti ons have changed so nuch that the
applicant has realized that the approved
project is no |longer achievable and is now
seeki ng approval for an entirely new and
smal | er scal e PUD

Construction on this would be
stick built and would be five to six stories
tall. The site would be opened up with three
I nternal streets giving access fromthe three

maj or roads bordering the site.
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If you have the OP report, as you
can see from the diagram on pages 5 and 6,
this would allow for three groupings of
bui | dings. Each groupi ng would face two of
the maj or external roads and one of the nore
intimate internal roads. There would be ten
bui | di ngs overall.

They woul d be constructed over the
next 15 years with the first phase being the
two buildings on the northwest corner of the
site, Building A-1 faci ng New York and Mont ana
Avenue and Bui |l di ng A-2 faci ng New Yor k Avenue
and internal Street A

The proposal woul d contai n between
1,350 and 1, 420 residential units. A third of
them woul d be reserved for househol ds neki ng
up to 80 percent of the area nedian incone.
The other two-thirds of the housing units
woul d be market rate.

Dependi ng on fi nanci ng and
possible grants, sone of the affordable

housi ng may be reserved for househol ds earni ng
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no nore than 60 percent of AM. If so, the
financing source nost |likely would require
concentrating a higher percentage of the
affordable units in Buildings A-1 and A-2 t han
in the rest of the devel opnent.

You should note that contrary to
statenment in OP's report, there would not be
units reserve for househol ds nmaking up to 30
percent of the AM.

In addition to the residential
units, there would also be approximtely
69, 000 square feet of retail space. Now, the
PUD associated C-3-A zone district that the
applicant has requested permts residential
uses. The existing GM1 zoning does not.
The associ ated zoning permts 4.5 FAR as a PUD
as opposed to the 3.0 FARin a CGM1 zone.

The actual project, including the
above ground parki ng garages woul d have 2.43
FAR. There would al so be three acres of open
space, including three external plazas and an

I nternal plaza and courtyards.
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Space woul d be reserved for a day
care center and a health club. The retail
space would be | arge enough to accommbdate a
grocery store or a md-box retailer, but the
applicant thinks that a series of snaller
shops woul d be nore |ikely.

For parking there would be 0.75
spaces per unit, approximately 50 percent nore
than the zoni ng reqgul ations require. Based on
the applicant's retail use projections, there
woul d be seven nore retail parking spaces than
the regulations require. Al of the parking
and loading would be off of the internal
streets or allies or the access road the
applicant would build in conformance with the
District Departnent of Transportation's New
Yor k Avenue corridor plan.

To bui | d the project, the
applicant has requested zoning relief that's
noted in the table on page 14 of OP's report.
Thi s relief I ncl udes t heoreti cal | ot

subdi vi si on and construction of nore than one
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buil ding on a single lot, | ess than one-to-one
roof structure setback for sone buildings,
varying heights for sone buildings' roof
structures, and |loading relief.

Project anenities would include
the provision of over three tinmes as nuch
af fordabl e housing as would be required by
i nclusionary zoning for a matter of right
project in a C3-A zone, the three externa
pl azas, a reduction in the nunber of curb cuts
off of major streets when the Iland is
consolidated, the provision of space for
various services and retail uses in a
significantly underserved area of the city,
contribution of $25,000 and a pickup truck to
the Friends of the Arboretum and a | ow i npact
devel opnent st andard.

As explained in OP's report, this
proj ect would be consistent wth the
conpr ehensi ve plan, the northeast gateway
revitalization strategy, the industrial |and

use study, and DDOT's New Yor k Avenue corri dor
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st udy.

As such, OP recommends that the
comm ssi on schedule a public hearing on this
application based on its proposed |and use
massi ng, overall site design, and anenities.
After set down, OP woul d continue working with
the applicant and other District agencies to
further refine aspects of the project's design
and techni cal aspects.

That concludes OP's testinony.
|'d be happy to answer any questions that you
have.

CHAI RMAN HOCD: Thank you, M.
Cochr an.

The initial case that was dealing
wth this particular site which |'"'msorry to
see that it didn't nove forward, let ne just
ask a few questi ons.

M. Cochran, as far as the public
anenities, do we know if any of that really
got underway?

MR. COCHRAN: Yes, the $25,000 and
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the fire truck.

CHAI RMAN HOOD: Did you say fire
truck?

MR, COCHRAN: Sorry. |'mthinking
of a recent newspaper story.

(Laughter.)

MR, COCHRAN: Pi ckup truck.

CHAI RVAN HOOD: | was going to say
that sounds famliar. How many mles did it
have on it? No, but anyway, no, seriously,
has any of that --

MR. COCHRAN: Those are the ones
t hat have actual ly been given so far as far as
| know.

CHAI RVAN HOOD: The 25, 000, was
that to the school, Langdon?

MR, COCHRAN: Those were to the
Friends of the Arboretumand a children's
programthat they sponsor.

CHAI RVAN HOOD: The other thing is
| want to nake note, and | |ooked at your

report. | know you nentioned arboretum and
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the arboretum comunity and Trini dad, but |

al so want to make note because of the
situation | think |I actually did nmention this
previously. The Wodridge community is to the
north. The Gateway community is up the street
to the right, and | think when we | ook at

| npacts, especially when it conmes from
traffic, Ii ke when you' re com ng down Mont ana,
going on to New York in that little circle
area which the applicant has in his

subm ssions, | think all of that needs to be
put into this equation.

And | notice, again, it has been
omtted, and | think | nentioned the sane
t hi ng previously.

The other thing is when you | ook
at schools and inpact, you ve got Langdon
El enentary School, which is in the Wodridge
comunity. Again, | know there's a school
that's on the site, Washi ngton Math Tech,
which is a math school which is relocating; it

wll no longer be there and maybe that has
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sonething to do with this.

But | think when we do our
analysis, and |'m/looking forward to seeing
when t he applicant conmes forward, again, sone
of the anenities packages that are going to be
beneficial to the nei ghborhood.

But I wll just say, and | know
the applicant is listening, | amvery sorry to
see that the first piece, the first
application in front of this Comm ssion did
not nove forward. | understand, you know, the
mar ket conditions and how things work, but
anyway, with that, let nme just open it up for
any comments or questions.

COW SSI ONER TURNBULL: M. Chair.

CHAI RMAN HOOD:  Commi ssi oner
Tur nbul | .

COW SSI ONER TURNBULL:  And | know
where the Ofice of Planning nade sone
comment s about working with the applicant on
desi gn i ssues, sone of the architecture, and

I woul d second whol eheartedly that issue. |
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think sone of the designs, when | | ook at
Drawi ng A-025, there's not quite the
character.

Wen you |ook at where they're
drawing their influence fromwith the streets
in London, this really doesn't conme up to
that. There's a boring saneness to this that
Is really rather sad.

| guess the other thing that |
really want to see is that there's these
garages, and on A-025 next to Buil ding B3, you
see this gray -- | don't know whether it's an
open garage or not, but you don't see the
el evation | ooking down the street. If we're
perpendicular to -- and |I'm not sure what
street that is, it's --

CHAI RVAN HOOD: New Yor k Avenue,
West Virginia?

COW SSI ONER TURNBULL: Well, it's
the little alleyway or street off of -- it's
the one right after New York Avenue. So |

don't know.
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CHAI RVAN HOCD: Wi ch page are you
on?
COMM SSI ONER TURNBULL: A-017 is

the plan I'm |l ooking at, but | don't really

see a --

MR COCHRAN: | believe,
Conmi ssi oner, iIf you're looking at the
| ocation map -- are you |l ooking at A-017, not
247

COW SSI ONER TURNBULL: Well, A-

024 and 25 just for the elevations, but A-017
for the plan, and the viewwe' re |l ooking at is
sort of from -- on A-025 is from the
Bl adensbur g- New Yor k Avenue corner, and we're
| ooki ng down that street where the pedestrian
bridge is, and what | like to see is the

el evation that |ooks around there and | ooks
back on the A garage and B garage to see what
that really |l ooks |ike because I"'mafraid if
| ook in A-17 | see the garage i s rather just
as gray concrete structure, and |'m assum ng

that there's cars parking on top of that al so.
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"' m not sure.

SoI'"'ma little bit worried about
what that |ooks like in that area. So |I'd
really like to see what happens al ong that
street, and I'd like to get sone nore
definition, well, sone nore definition on the
el evations, the architecture, the detailing,
and the pedestrian bridges. | think they've
got to flush this out a little bit nore.

But |I'm just concerned that these
garages | ook rather m nimalist, and they don't
-- and I'mjust afraid that as you | ook down
that one street you' ve got two rather |ong
garages which doesn't sort of follow the one
sheet that shows the sort of London townhouse
streets.

MR COCHRAN: | think I mght be
able to clear a little bit of that up. The
el evations that you're seeing wth the London
t ownhouses, townhouse-|ike devel opnent woul d
be Streets A, B, and C, which intersect at the

speci ally paved area shown with the circle.
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COW SSI ONER TURNBULL: Ri ght.

MR. COCHRAN: The circul ation that
you' re aski ng about on the face of the parking
garage is actually a service road. You can

see a few parking spaces parallel to the

courtyard --

COW SSI ONER  TURNBULL: That's
correct.

MR. COCHRAN: -- behind A-2 and B-
1.

COW SSI ONER TURNBULL: Ri ght.

MR.  COCHRAN: Those woul d be
paral l el parking spaces for the shops that
would be on New York Avenue, those and
possi bly sone parallel spaces on the access
road that is parallel to New York Avenue.

Undoubt edl y sone of the apartnents
woul d | ook out towards the shopping center,
but they woul d be | ooki ng out toward -- excuse
me -- over the parking garage, but sone of
themwoul d be | ooking at it over a | andscaped

courtyard.
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COWMWM SSI ONER TURNBULL: Wel I, and
| guess |I'd also |like to see that C garage,
sone el evations around that one that's down by
-- I"mjust concerned that they're going to
fall alittle bit flat.

MR COCHRAN: Right. The
applicant has not submtted elevations for
t hose garages yet.

COW SSI ONER  TURNBULL: Ckay.
Thank you.

CHAI RVAN HOOD:  Any ot her

conment s? Comm ssi oner May?

COW SSI ONER MAY:  Yes. | share a
certain concern about the design. |t nostly
has to do wth, | think, the |evel of

devel opnent that we're seeing in this package.
You know, for the nost part I'm-- |let ne put
It this way. Oten when projects get to us at
this stage, they are overly conplicated, and
there are sort of -- the applicant wll make
noves to try to dress up a buil ding, you know,

and sort of pretend like it's nore than one
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bui l ding when it's really only one buil ding,
and | don't see any of those noves. So |'m
glad to see that. |I'mglad to see sort of a
uni fied architecture.

Maybe it's too unified in that too
many bui | di ngs share t oo nany characteri stics.
There could be a little bit nore variety, but
| think generally speaking the approach is, |
think, a lot easier to work with

The level of developnent that |
feel is mssing, you know, for ne has nore to
do with the detailing and the rendition of
surfaces and how do you deal with things |ike
the top of buildings because in sone cases
it's a fairly well devel oped idea, and in
other cases it's just, you know, the facade
kind of ends, and it doesn't really end in
sonet hi ng, not that everything needs to have
a lid, but there does have to be sone
expression of top, | think.

And | think that, you know, the

pal ate is generally speaking, | think, in a
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good direction. It's not, again, overly
varied as we sonetines see, and it seens that
there's a kind of richness to it that | think
will cone out as we see future versions of
this.

And of course, when we see the
future versions, | want to nmake sure that we
get good detailed bl owup el evations of sone
sections of the building so that we really
under stand, you know, how t he pl anes work and
so on, and also, you know, full material
boards. It seens like if | don't actually ask
for the materi al boards they don't always get
subm tted, so even though | think it's part of
the regulation that they should be. So I'm
very mnmuch interested in seeing that.

And al so, when it cones to even
sone of the plan ideas, | think there's a
| evel of devel opnent, | think, that's still to
conme because | don't think that that central
plaza is quite there yet. | think there are

nice ideas. | just think there's alittle bit
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nore devel opnent and sophistication that |
think will inprove the project.

And | agree with the comments on
the parking garages. | nean, the parking
garages have to be nore -- there has to be
nore to them than just the plain gray boxes
that we have, and | would strongly encourage
things like green walls and that sort of
treat nent because there's arisk here of being
alittle bit too harsh, too hard surfaced.

That's it for ne.

CHAI RVAN HOOD:  Ckay.

Comm ssi oner Keati ng.

COW SSI ONER KEATING | just had
one question. |I'mnot sure if | may have
mssed it in the docunents, but | understand
this project is going to go over for a nunber
of years, and did they get a sense of the
phasi ng of how this was going to be built,
whi ch area starts first?

Does it start with A? | would be

very curious to hear about that.
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MR. COCHRAN: It starts wth A1
and A-2, which are al ong Montana Avenue and
then mainly along New York Avenue. Then it
would go to A-3. | believe the applicant is
proposing to do the B buildings next and the
C buildings third, but you know, the order of
B and C could change as further devel opnents
happen.

COW SSI ONER KEATI NG | woul d be
Interested in hearing kind of fromthe
applicant on howthat conmes together and which
of sonme of these design elenents cone when.
s that courtyard included in that first phase
with the trees and with sone of the other
retail ?

Kind of howis this really going
to evolve? Because | think that nakes a
little bit of a difference.

MR, COCHRAN: Well, the plaza at
New York and Montana, if it's built as part of
Phase 1, would cone in with the first two

bui | di ngs, and there woul d be the access road
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bet ween Building A-1 and A-2, and what woul d
be t he parki ng garage. The parki ng garage and
Bui l ding A-3 woul d be constructed as the
second phase of the developnent of the A
nmodul e.

COMM SSI ONER KEATI NG Ckay, and
then the central courtyard?

MR, COCHRAN: Excuse nme. |I'm
seei ng sone shaki ng heads by the applicant.
So let nme just stop at A-1 and A-2.

COW SSI ONER KEATI NG W'l get
sone clarity on that, | guess, going forward.

MR COCHRAN. |I'msure if you set
It down.

COW SSI ONER KEATI NG That woul d
be very helpful. | share ny fellow
Comm ssioner's interest in seeing nore of the
design for such an i nportant space here in the
District. This road, this intersection, this
gateway to kin of our nation's Capitol | think
I's very inportant and ought to have a design

that fits with that. So that's sonething I'm
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I nterested in seeing kind of going forward.

But the phasing of this s
probably ny first and top nost concern.

That's it.

CHAI RMAN HOOD: Ckay. Thank you.

Conmi ssi oner Jeffries.

VI CE CHAI RVAN JEFFRIES: Well, |
t hi nk nost of you know | was a huge fan of the
ori gi nal proposal, and once again, we see the
econom ¢ downturn, yet another casualty. |
thought it was a very appropriate project for
this location. So there is a |ot of distance
bet ween what was presented before and what we
have in front of us.

| probably align ny conmments with
Commi ssi oner  Turnbul | in terms of the
architecture. It's sonewhat flat, and you
know, to the extent that we can get a |l ot nore
pl ayful ness, if that's the word, in terns of
the roof line so that we're not just | ooking
at a situation where soneone has just sort of

cut off a fairly large devel opnent at one
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hei ght; if we could get sone novenent there in
terns of the roof |ine, that woul d be hel pful.

| do think that we need to do a
better job of | ooking at howthe garages nerge
with the actual buildings and interior spaces
of this, and so | align ny coments there as
wel | .

And, you know, |'m I|ooking at
these conparisons. W have a | ot of
applicants that are now show ng precedence.
It's hard to sort of, you know, to ne nake the
case that what's been presented here i s going
to look like what's in this four to six story
housi ng precedence.

It would be helpful, | think,
during the hearing if Tour de Gallos could
show us perhaps sone of its work that woul d be
simlar to what we mght see. | just think
it's very critical that this Conm ssion should
get a good sense of the materials and | ust
really how this thing is going to | ook.

So to t he ext ent t hat t he
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architect has done simlar designs that have
been built that are here in the District and
ot her places, if we could see photos of that
to get a sense about, you know, howthis could
perhaps | ook, | think that m ght be hel pful.

But beyond that, those are ny
coment s.

CHAI RVAN HOOD: Ckay. Thank you.

Any ot her comment s?

(No response.)

CHAI RVAN HOOD: Okay. Wth that,
|  would nove that we set down with the
conmments as noted Zoni ng Conmm ssion Case No.
09-06 and ask for a second.

COW SSI ONER TURNBULL:  Second.

VI CE CHAI RVAN JEFFRI ES: Mved and
properly seconded. Any further discussion?

(No response.)

CHAI RMVAN HOOD: Al those in
favor, aye.

(Chorus of ayes.)

CHAI RVAN HOOD: Not hearing any
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opposition, M. Schellin, would you please
record the vote?

M5. SCHELLIN: Yes. Staff records
the vote five to zero to zero to set down
Zoni ng Comm ssion Case No. 09-06 as a
contested case, Conm ssioner Hood novi ng,
Conmmi ssi oner Keati ng secondi ng, Conm ssi oners
Jeffries, May and Turnbull in support.

And, Comm ssi oner Hood, before we
go any further, | would like to go back and
correct the vote in the final action case for
04-05. | stand corrected by Conm ssioner
Jeffries. He did not participate in that
case.

VICE CHAIRVAN JEFFRIES: [|'m
getting old, but I'mnot that ol d.

M5. SCHELLIN:.  Well, I'mgetting
old then. M nenory fails ne. That was back
In Septenber. He did not participate.

CHAI RVAN HOOD:  Ckay.

M5. SCHELLIN: So | would like to

correct that vote, three to zero to two,
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Comm ssi oner Hood novi ng, Comm ssi oner
Turnbul | secondi ng, Conm ssi oner May i n favor,
Conmmi ssi oners Jeffries and Keating not voting
havi ng not partici pated.

CHAI RVAN HOOD: And |let ne just
ask M. Ritting because you know how t hi ngs
have to be procedurally done: do we need to
revisit the vote or can we just do it like
that, as a correction?

MR RITTING |[|f the consensus of
the Commssion is that that's the appropriate
vote, there's no further action needed.

CHAI RVAN HOOD: Ckay. That's
fine. GCkay, good. Thank you.

Thank you, Ms. Schellin, and thank
you, M. Ritting. And thank you, Vice Chair,
for renmenbering that you didn't. They all run
toget her for ne.

(kay. Let's nove to proposed
action. Again, as | stated earlier, 1'd |ike
to take Zoning Conm ssion Case No. 08-25,

Matt hews Menorial Terrace, LLC, consoli dated
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PUD and rel ated map anendnent at Square 5868.

Ms. Schellin.

M5. SCHELLIN  Staff has nothing
further to add for this case other than to ask
that the Conm ssion consider this case for
proposed acti on.

CHAI RMAN HOOD: Ckay. Col | eagues,
Il wll just say that | think one of the
di scussions | renmenber in this case is that we
really dealt with the egress and i ngress of --
I ngress and egress of how the site was going
to work in relationship wth Mrtin Luther
King, Jr. Avenue.

We al so have a letter submtted on
March 26th, which is Exhibit 37, which tal ks
about -- and I'mjust going to read the
concl usi on because | know we've already read
it.

The conclusion: as explained
above, sone safety concerns do renmain,
specifically those related to vehicular,

bi cycle and pedestrian conflicts that can
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occur at the Matthews Menorial curb cuts on
MLK, Jr. Avenue. The MK corridor wll
under go an unprecedented anount of growth for
this area of the city over the next ten years,
whi ch woul d pl ace additional pressures at the
access point to this devel opnent.

DDOT  continues to support the
overal | project, but strongly recommends t hat
t he Conm ssion require the noted DDOT approved
nmeasures as conditions of the PUD approval.

And we have a list. | think it
was four of themthat were |isted, but anyway,
there were four or five of themlisted. |
can't put ny hands on it right now, but there
were four or five of themlisted sonewhere,
wher e the appl i cant was working along with the
-- thank you.

Do you know what? Here, | do have
it highlighted. Muist be getting ol d.

But anyway, there are four
mtigation nmethods actually on page 2 -- thank

you, Conmm ssioner Keating -- of the DDOT
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report, which tal ks about sone of the
concerns, and | think both the applicant and
DDOT both agree to these four.

Now, the issue, | think, that we
have was the issue of whether or not this
applicant should be held responsible for a
traffic light, and | think we dealt with that.
| think ny coll eagues and nyself have nade it
| oud and clear that we didn't think that was
doabl e, but they have sone other mtigations
that both sides agree on and are asking us to
I ncorporate that into the order.

Wth that, we have a subm ssion
from the applicant from March 26th, which
tal ks about sonme of the things, | think, that
we' ve asked for, and it even shows agai n sone
nore renderings.

W al so have the mnutes fromthe
applicant's traffic consultant of the neeting
they had, which led to result of the four
mtigation things.

And then we have a map in the
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back. Terrace wll contribute 10,000 towards
the transportation i nprovenents.

So with that, let ne open it up
for discussion. Any further discussion?

COW SSI ONER MAY: Yes, | would
note for the record that there were sone
substantive changes to address.
"Substantive," | guess, is maybe overstating
it slightly, but there were sone changes to
the building that I think there are
significant inprovenents. You know, | still
think that the PUD overall has sone design
flaws, but they did address issues |Ilike
dealing with the trash from the comunity
center building, dealing with the entry at the
conmunity center building, dealing wth
pent houses t hat wer e ei t her -- wel |,

pent houses and rooftop structures that needed

to be connected. Those things got cleaned up.

They did provide a better access
to the building fromwhere the senior shuttle

woul d drop off down by the garage entrances,
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and | think that's, you know, an inprovenent.
And | think overall for all of these things
the building is neasurably inproved over what
we had revi ewed before.

It's still not as good a buil ding
as it could be. | think that the practicality
of the seniors or the residents of the
bui | ding entering across that very | ong pl aza
with a significant elevation change | think is
still going to be a challenge, and | think
that the conflicts of materials being | oaded
in and out of the comrunity center buil ding
t hrough t hat entrance point, going upstairsto
the restaurant area and the kitchen, and you
know, that entrance being shared with the
access or at | east one of the access points to
t he bookstore and the access to the community
room and | think that's still problematic.

| don't know what the right
solutionis, and as | say, it got better from
the last version, but it's still not great.

You know, |I'mnot sure what else to say at
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this point. The project is significantly

I nproved. It's not bad, but it's certainly
not as good as it could be in ny view. But |
woul d be interested in hearing what the other
Conmmi ssi oners have to say.

CHAI RMAN HOCD:  Anyone el se want
to comment on that or comrent on their own
| ssues?

COW SSI ONER TURNBULL:  No,
woul d concur with Conm ssioner May. |
appreciate the fact of the way they organized
to show the changes, clearly, as to what we
t al ked about and how each one is defined very
clearly. | appreciate being able to go
t hrough the docunent and | ook at that.

Yeah, | guess you get to a certain
point and it's how far do you go. | think
there are sone drawbacks, but | think for the
nost part they solved sone of the issues that
we were concerned with, and | think we need to
nove on

CHAI RVAN HOOD: Anyone el se?
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Conmmi ssi oner Keati ng.

COW SSI ONER KEATI NG Yes, | have

to agree with that. | do very nuch appreciate
-- what page is this? -- A-0. | thinkit's
fantastic. | think we're going to have

everyone in the future do sonething simlar
when we ask for changes to be nmade because it
makes our |ives much easier in review ng
docunent s.

| do think you' ve made sone very
significant inprovenents in the design here.
I think we addressed the trash i ssue, although
| woul d say that the trash dunpster on A-24 is
not facing the right direction to be serviced
properly. It ought to be facing out towards
MLK so the truck can cone in and pick that up.
It's a mnor thing, but | think that m ght
want to be corrected.

| amstill uncertain about DDOT' s
-- the discussions with DDOI, and whet her or
not there will eventually be a traffic Iight

here. DDOT's response seens to be sonewhat
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nonconm ttal about whether or not they will.
So they're going to do additional study. |
guess I'm a Ilittle frustrated that they
couldn't make that conm tnent.

But overall, | think we nade a | ot
of strides here, addressed many of the issues,
if not all of them and | think we'll npve
forward

Thank you.

CHAI RVAN HOOD: Okay. Al right.
We've heard the comments.

Let nme just ask Conmm ssioner My.
| want to make sure | got a good read on you,
which | didn't. Wile | know you had sone
accol ades, but | think you still had sone
pause. Was that a show stopper for you?

COWW SSI ONER MAY: No, not at this
point, and honestly, there aren't other
| mprovenents that | would suggest at this
point that are really going to address this
short of taking a nuch nore drastic | ook at

the site plan, and | know that that's not
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possible at this tine.

So |I'mprepared to nove forward.

CHAI RMAN HOOD:  Ckay.

Comm ssi oner Keating asked that in the site
plan that the trash receptacle be turned
around, | guess, for better access. So if we
coul d see that, that one page design by final,
| think it would be great with that correction
not ed.

Anyt hi ng el se?

(No response.)

CHAI RVAN HOOD: Okay. Wth that,
| would nove approval of Zoning Conm ssion
Case No. 08-25 and ask for a second.

COW SSI ONER KEATI NG Second.

CHAI RVAN HOOD:  Mbved and properly
seconded. That is the Matthews Menori al
Terrace, LLC, consolidated PUD and rel at ed map
anendnent, Square 5868. It has been noved and
properly seconded.

Any further discussion? Any

further discussion?
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(No response.)

CHAl RMVAN HOOD: Al those in
favor, aye.

(Chorus of ayes.)

VICE CHAIRVAN JEFFRIES: Not
heari ng any opposition, M. Schellin, would
you record the vote?

M5. SCHELLIN: Staff records the
vote five to zero to zero to approve Zoning

Conmi ssion Case No. 08-25, Comm ssioner Hood

novi ng, Comm ssi oner Keating secondi ng,
Comm ssioners Jeffries, May and Turnbull in
support.

CHAI RVAN HOOD: Okay. The | ast
case under proposed action, | think other than
the status report, we're just about finished.
To bad it didn't happen |ike this | ast Monday,
but anyway, Zoni ng Conm ssion Case No. 08-21,
t he At hena G oup consolidated PUD and rel at ed
map anendnent at 4460 MacArthur Boul evard,
N. W

Ms. Schel lin.
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M5. SCHELLIN:  Yes. There were
sone additional requested itens that did cone
in, and this case is before you to consider
for a proposed action.

CHAl RVAN HOOD: kay, col |l eagues.
There are different issues that we had asked
for. W had asked for fire departnent
approval for the bollards. W asked for the
adding up of the nunber of trees fromthe
survey. W asked for a reply to M. Tucker
and M. Brown's presentation, the el enent of
the conp plan for the area, and | have a note
here, updated agency neno. | can't exactly
remenber what that was. Ckay. Proper R-1-B
el evations and the |ocation of the bike rack
space.

The applicant has submtted in the
|letter dated March 30th, 2009, nodi fi ed
project. It talks about a conparison on page
-- well, onthe letterhead page it tal ks about
t he conparison of what's being asked for and

the matter of right, and then it goes on to
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page 2, and it tal ks about additional
materials which gives us Exhibit B for the
fire departnent response to Canal Views'
subm ttal.

Al so, the calculation sheet, we
have that which is fromthe applicant on page
3. It talks about the conprehensive plan
el ement. Also, we have the tree survey, which
iIs in Exhibit F, and the smart bi ke stati on,
which is also in the submssion. |It's
probably in G Yeah, I"'msorry. It is
Exhibit G

Al so, | think the updated nmeno may
have been the cal culations fromthe office of
pl anni ng, which | think were derived fromsone
comments that were nmade, and | think ny
col | eague, Conm ssioner Keating asked for
this.

Now, Ms. Schellin, we have sone
submttals that the way | read it went a
little outside of the scope of what we asked

form barring sonme newstuff, but | think what
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we can do is unless any of ny colleagues
object is to accept it into the record. |
didn't see anyone opposing us accepting canal
view. | think it was basically Canal View and
Pal i sades into the record.

So can | get a general consensus?
And if | don't hear no, then we're all on the
sane page. W'Ill just go ahead and accept it
Into the record.

Ckay. Al right. W'Ill do that.

All right. That's all | have.
Can soneone start off the discussion? This
particular case is very involved. The
conmmuni ty brought up sone very good issues.
The applicant responded, sone of themto ny
benefit, especially dealing with the wetl ands.
| don't think there's any need for nme to probe
that question, but what I'Il do is open it up
to ny coll eagues, whoever wants to start
first.

(Pause in proceedings.)

CHAI RVAN HOOD: O what | can do
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Is just call for a vote.

Conmmi ssi oner May.

COMM SSI ONER MAY:  Yes. | think
we had sone very interesting subm ssions here
fromthe applicant and from Canal View and to
sonme extent Palisades. You know, the one
| ssue that was raised in Canal Vi ew Honeowners
Association wth regard to how FAR s
cal cul ated, | think we ought to discuss that
alittle bit.

You know, | appreciate the fact
that as a matter of principle roads and al |l eys
shoul dn't be part of the calculation of or
shoul dn't count toward the overall lot. The
fact that they're private or public in theory
doesn't make them functionally any different
in their relationship to the buildings and
open space and so on. It's not functionally
any different, and so | guess | kind of am
synpathetic in principle to the notion that
when you do an FAR cal cul ation, the overal

| ot size, you know, shouldn't include streets
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However, from a purely practical
point of view, in all the cases that |'ve ever
seen here on the Zoning Conm ssion, when we
consider the FARof a PUD, it is the total | ot
that we consider and the fact that it gets
divided into -- we have a theoretica
subdi vision and we have private roads, you
know. It doesn't really matter just froma
techni cal point of view

So | think that it would be
difficult for me at least to break from that
ot herwi se unbroken precedent that it's the
total ot that needs to be consi dered.

And that is one of the reasons why
| was raising questions, | nmean, going back to
nmy initial sort of synpathy for that point of
view. It does go to ny initial questions
about how nmuch of the open space was actually
roads and alleys. You know, honestly | don't
| i ke the anbunt of roads and alleys or | don't

| i ke the fact that roads and all eys get
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count ed toward open space i n doi ng these sorts
of things, and I would hope that this is an

I ssue that's going to be addressed in the
zoning regul ations we wite because | think in
principal it shouldn't nake a difference
whether it's a private city or a public
street.

And | also think that as a matter
of principle an alley that abuts directly to
t he back of a house should not be considered
a rear yard. | nean, maybe there's another
way that you should be -- we should be
considering this building type, but it's not
the sane as having an actual rear yard when
you've got 15 feet of shared alley that's
sonehow consi dered your rear yard.

So anyway, | just wanted to start
with that issue and air that one out and see
what anyone el se has to say on that particul ar
| Ssue.

CHAI RVAN HOOD: Anyone el se, how

we calculate FAR and private street versus
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public streets? Anyone else want to comment
on that?
COWMWM SSI ONER TURNBULL: | would

concur with Comm ssioner May on the FAR

calculation. | think the way the applicant
has done it is justified. | think that is the
way that we've normally done it. So, | nean,

| think it is what it is.

CHAI RVAN HOOD: Gkay. Al right,
and again, | would agree wth Conm ssioner
May. Hopefully sone nore clarity wll be a
little nore straightforward in the rewite,
and that's to ny col |l eagues, hopefully we'll
remenber when we get to that point.

Ckay. Any other issues?

COMM SSI ONER MAY: M. Chai r man.

CHAI RMAN HOOD: We've deal wth
the FAR issue. Anything el se?

COW SSI ONER MAY:  Yes.

CHAI RVAN HOOD:  Conm ssi oner May.

COW SSI ONER MAY:  Way not?  You

know, | think that nmy sense when we left the
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hearing |l ast was that we were actually quite
hopeful that the applicant on this project and
the citizens who were affected by it woul d get
together and nove a little bit closer, and it
seens |like there was a little bit of novenent
on the part of the applicant, and it seens
| i ke the parties in opposition or the parties
in support wth conditions, whatever they
were, just ran further away.

You know, we don't even have a

good anenities package now because they

weren't willing to start talking about
aneni ti es. | nmean, this is a very difficult
spot to be put in. | think that it's

troubling for me that we're at a point that we
sinply have to vote this up or down because
there hasn't been a constructive di al ogue when
| think there's room for a constructive
di al ogue.

CHAI RVAN HOOD: You're exactly
right, Conm ssioner May. Wen | | ooked at and

when | started trying to reconcile this,
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actually the applicant didn't help ne any
better when they gave ne a by right proposal,
and it says the by right site planis strictly
conceptual, and then when | |ooked at the
ot her plan, you know, from an opini onated
standpoint | actually liked the by rights. So
that didn't help ne out.

But be that as it may, what's in
front of us is 24-3.8, and it says when they
sign the PUD application the Conm ssion shall
judge, balance and reconcile the relative
value of the project anenities and public
benefits offered. The degree of devel opnent
that Sinca has requested and any potenti al
adverse effects according to the specific
ci rcunstances of the case.

And | think, again, and it was
stated and | think the Ofice of Planning
spoke about what they neant when they
menti oned about the anenities package. OP was
not infornmed of any specific request fromthe

comunity as to other anenities that shoul d be
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consi der ed.

It 1s our understanding that
because of the community, the community has
ot her issues regardi ng the devel opnent of the
property that needs to be resolved. They were
not yet in position to discuss other
anenities. And it just goes right to what you
said, Comm ssioner May. It puts us in a very
bad position in having the dealings, but |ike
| said, we'll neke the hard deci si on.

| guess ny question is are there
| ssues enough to where we either send the
entities involved back and conme up wth
sonet hi ng and cone back with sonething nore
substantive or do we just take the hard |ine
vote tonight, and | don't know, either vote it
up or down, and who knows who all | oses? The
applicant loses and the comunity | ose
dependi ng on whi ch way that goes.

Vi ce Chair.

VI CE CHAI RMAN JEFFRIES: Well, |

believe | stated before that, you know, we've
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had to do this before, you know, when we have
a situation where, you know, both parties are
just on opposite sides. At sone point, you
know, we have to be the arbiters and vote up
and dowmn. So |'m prepared to do that tonight.

COW SSI ONER MAY: M. Chai rnan,
honestly | would prefer if the applicant and
t he nei ghbors woul d t ake anot her shot at it to
see if there's any roomto inprove this or to
give us an anenities package that m ght start
to offset sone of the relief that's been
request ed.

| also want to go back to one
poi nt that you nade, M. Chairman, with regard
to the theoretical site |ayout for matter of
right, which I"'mnot sure. | nean, | really
feel like | need to study that a little bit
nore thoroughly, but | don't think that that
actually works, and | think that there are
significant issues with that, and that does
kind of skew the nunbers because, you know,

the rear yards there in the R 5-A section |
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don't think work, and I think that the | ot
sizes don't work, and you know, to do
sonething as a matter of right, it all has to
wor K.

So | nean, | think there's a
little bit of -- you know, there are sone
ganes that are going on here that | think that
we ought to get past and we ought to get past
really fast.

CHAI RVAN HOOD:  And | woul d agree.
"' m glad you brought that up because | know
that there's a lot nore relief than what's
been di scussed. | mean, you know, but when I
was tal king about this, | was tal king about
basically the posturing of it, the position of
It, not necessarily that everything was going
to fall in line and the rear yard was right,
the side yards were right, but I can tell you
If we look into what's presented to us,
there's a lot nore to what's being asked than
sinply what's been submtted.

You know, when | read the cover
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page, 36 dwelling units, 32 permtted as a
matter of right, and it tal ks about the square
feet and FAR and the 29 using 36, and as | got
at least at that point, | said, "Well, why are
they doing a PUD?" You know, that's what |
actual ly asked nyself. Wiy are we doing this?
But anyway, |'m hoping to get a
wn-win, and we don't m nd nmaking the hard
deci sions. W mght not ever get -- | see ny

col | eague shaking his head, but |I'mjust

optimstic, and I woul d agr ee wth
Comm ssioner May. | don't want to see anybody
| ose, but if they have to, | nean, you know,

and it's up to ny coll eagues.

If we want to vote tonight,
frankly speaking, with everything that's in
front of ne I'll be honest. | don't know
which way |'m going to vote.

VI CE CHAIRVAN JEFFRIES: | just
have a quick question. | just want to be
clear. Fromthe Ofice of Planning, what

relief is being requested here?
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PARTI CI PANT: In 20 words or |ess?

VI CE CHAI RVMAN JEFFRIES: As many
words as it takes.

M5. BROMN- ROBERTS: Let's see. On
page 4 of the Ofice of Planning report, what
we did was we | ooked at the overall project.

VI CE CHAIRMAN JEFFRIES: This is
the original?

M5. BROMN- ROBERTS: Yes. That was
Novenber 21st, 2008, and what we did was we
did ook at the R 5-A PUD standards and then
what were the deviations, and basically there
was the rear yards, the side yard. Those are
the two mmj or ones.

VI CE CHAI RVMAN JEFFRIES: Well, you
did alittle of that also here on your April
6, right?

M5. BROWN- ROBERTS: Right, and
this was sort of in response to your request.
Agai n, what we | ooked at in this area was nore
to I ook at some of the individual |ots.

VI CE CHAI RMAN JEFFRI ES: R ght.
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M5. BROWN- ROBERTS: So | think
there are sort of two issues. One is that
usual |y when we | ook at a PUD, we | ook at the
overal |l project.

VI CE CHAIl RMAN JEFFRI ES: Correct.

M5. BROMN- ROBERTS: And | ook at
the overall where the side yard is, the rear
yard, that sort of thing. That's the overall
principle of the PUD

However, this also involves a
portion of the property that's in the R-5-A
whi ch has a set of standards, and so Iif we're
| ooking at just the R-5-A if we had an R 5-A
PUD BZA case, then we would |l ook at all the
i ndi vidual lots.

And in spite of ny original
report, | did provide a table that showed al
of the deviations for each individual lot. So
| think what | was hoping was that the
Comm ssi on woul d have a sense of, okay, here
IS what each of lots -- here is how each of

the lots deviated fromthe requirenent, but
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here is al so what the overall deviation for
the overall PUD related to.

VI CE CHAI RVAN JEFFRI ES: Okay. So
when you did report individual lots, you
cannot coll apse all of that into sort of one
sort of lot?

M5. BROMWN- ROBERTS: Yeah, if you
| ook at -- | think if you | ook at the overall,
you know, you woul d | ook at the side yards and
| think they were asking for sone deviation
fromthat, fromthe side yard, yeah, and then
fromthe rear yard they had asked for sone
devi ations fromthat.

Their overall |ot occupancy was
withinthat what is permtted, and t he overall
FAR and the height was within the 50 foot
height limt.

VI CE CHAl RVAN JEFFRI ES: Okay. So
the only deviations -- | nean, |I'mreally
getting you to just --

M5. BROWN- ROBERTS:  Yes. So

basically | think the overall deviation was
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VI CE CHAI RMAN JEFFRIES: And then
there are four or five, according to May it
could be nore, interns of what could actually
be built matter of right. There are four to
five to six units above what coul d be done
matter of right.

MS. BROMN- ROBERTS:  Yes.

VI CE CHAI RVAN JEFFRI ES: And,
Comm ssioner My, you said the anenities
package has noved further away. Did you say
that? | thought you say --

COW SSI ONER  MAY: No, no. |
mean, there's --

VI CE CHAI RMAN JEFFRIES: It's the
sane?

COW SSI ONER MAY: Yeah, it's the
sane. \What noved further away was the
applicant and then the parties in support with
condi tions.

CHAl RVAN HOOD: M. Jeffries, are

you finished wwth your |ine of questions?
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VI CE CHAI RMAN JEFFRIES: | guess
l"mjust really trying to get to the bottom of
what's driving this. | nean, it doesn't sound
so much that the community folks are really
| ook -- | nean, they have issues of density,
height. | nean, that seens to be principally
what this is about.

And what |'mgetting to the bottom
of is that it seens if the applicant as it
relates to a PUD, they're wthin that
envel ope.

CHAIRVAN HOOD: I'mnot sure. |'m
not sure. Again, | look at 24-3.8. That's
the stickler for nme. That's the stopping
point, 24-3.8. | don't have anything to
reconcile. Wat do | reconcile?

VI CE CHAI RVAN JEFFRIES: Wl |, but
they do list a nunber of public benefits and
anenities, you know. You know, they talk
about ur ban desi gn, archi tecture, site
pl anni ng, efficient and econom cal | and uses,

vehi cul ar - pedestri an access. They have green
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desi gn.

You know, obvi ously they're
dealing with beautification. | nean, they
list a nunber of, you know, environnental
benefits and so forth. So, | nean, that's
what they stated here. | nean, there's not
|ike dollar amounts attached to it or
anyt hi ng.

CHAIRVAN HOOD: | guess | don't
want to question you, but | guess the way |
| ook at that in that order, proposed order, is
that it basically points to the majority of
thi ngs that probably need to be done anyway.
So I'm |l ooking at what is the benefit.

VICE CHAI RVAN JEFFRIES: Well,
what I'mdoing is I'"'mtrying to | ook at the
anmount of relief that's requested and tie that
to the benefits that are being offered, you
know, and | just don't find that this
applicant is asking for that nuch, and then
when | | ook at sone of the benefits, they seem

to be sonewhat in |ine.
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And, again, |I'mopen, too, if ny
col | eagues here have sonething else, but |I'm
not seeing where we have an applicant that's
real ly, you know, asking for a sizable anount
of relief, and quite frankly, fromwhat |'ve
gat hered, they' ve nade several novenents since
we've started this longwaltz interns of this
particul ar application. | nean, they've noved
on their nunbers. They've changed a | ot of
architecture, you know. They've made sever al
changes as it relates to Langdon Way. You
know, they mnade changes around the center
court. So they've actually nade a | ot of
novenent .

And, again, you know, at sone
point, you know, it's just really not this
Comm ssion's job to nanage conmmunity rel ati ons
like this. | nean, you know, we've been on
the record saying, "Hey, cone together, cone
toget her, and people are noving," and | just
think it's up for this Conmm ssion to, you

know, vote this up or down.
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You know, I'mleaving in a nonth
or two so you guys wll go forward with
whatever you like, but | don't think it's a
good precedent.

CHAl RMVAN HOOD: Well, we can
al ways make sure you stick around until we
finish this case. W do have friends in other
pl aces.

| don't know. | just hate to see
a m ssed opportunity because | think there's
an opportunity here. I'mnot really sure how
| want to proceed, and that's why | was hopi ng
to hear the discussion.

| hear what Vice Chairman Jeffries
says, but what I'd like to do is ask one of ny
col | eagues who has not spoken so that we can
kind of get a flavor of how this Comm ssion
wants to do. Because I'll tell you one of the
reasons why we're doing this exercise, it
woul d be good i f everybody coul d cone t oget her
and sonething that doesn't happen. | neant

what | said. |[|'ve been here | ong enough that
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we wll take the harsh stand, but this
Commi ssi on has delayed a vote to try to see,
but if it cones back like it is now, we wl
make the hard stand, and we've done that.

Let nme open it up and see if | can
get sonebody el se. Conm ssioner Keating.

COW SSI ONER  KEATI NG Yeah,

again, |I'm trying to get a sense of what
relief is being requested. | still don't have
it clear in ny head, | guess, so that it can

hel p me under st and.

| do feel |I|ike sonme of these
| ssues that are being raised, that | guess
maybe we just need to nmake it clear where our
stance is. | think Comm ssioner May spoke for
all of us about the FAR guestion and whet her
or not the streets and alleys would be
consi dered and how that precedent is set.

It seens to nme that sone of the
argunents of the community center around that,
and hopefully nmaybe we've gotten sone clarity

I n the discussion about the fact that the way
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we see this and the way that is consistent
with the way the Pl anni ng has presented it and
the .96 is where | think I'mcom ng out; |

t hi nk Conm ssioner May was saying the sane
thing, is that's where this project sits, and
soit's within the one that's required.

So I'm just wondering if between
us and as we speak and comment we m ght be
able to clarify sone nore of these issues,
that if we were to ask the parties to go back
and talk again, that you know, now sone of
these discussion points have been decided
effectively by our comments here fromthe
Comm ssion. Maybe now there's a better
opportunity for the two groups to cone a
little closer together, you know.

CHAIRVAN HOOD: O go further
apart.

COW SSI ONER KEATING O find
ot her issues to debate, and we'd have to take
that into consideration.

CHAI RVAN HOOD:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

65

Comm ssioner Keating, |'msorry. Are you
finished?

Let ne just hear from ny other
col | eague, Commi ssioner Turnbull, to kind of
get a feel if we want to give that opportunity
or if we want to just go ahead and deal wth
the vote tonight.

And I'mnot putting it all on you,
M. Turnbull. I'mjust trying to get a -- no,
"' m not, and happy birthday, by the way, but
|"m not putting it all on you, Conm ssioner
Tur nbul | .

COW SSI ONER  TURNBULL: Wl |,

t hank you, M. Chair.

You know, 1'd like to find a
common ground on this, | think, if it's
possi bl e. If not, I"mready to vote al so, but

| was just going through the ANC s letter,

which is Exhibit 80. It sounds like they're
| ooking for sonme nore stuff from the
applicant, too, and I'mnot sure that that's

all been provided.
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| mean, this is one of those
opportunities where you could really get
sonething nice here. | nmean, | agree with
Conmmi ssi oner May that the private alley for ne
IS a sore spot in the design. | think that
it's stretching things a bit to try to nmake
that work, but it is what it is, but |I would
throw it back for one npbre session, and
especially in light of the ANC letter.

| mean, there's quite a fewthings
i n here that have not been touched upon.

" m curious about this one about
the affordable housing, and I'm not sure |
understand that. The applicant is providing
two units of affordabl e housing for i ncones of
80 percent of the area nedian incone. These
two units are di stinguishable in size, height,
nunber of stories and Ilength fromthe
adjoining units, which is inconsistent with
the city-wide elenent of the conprehensive
pl an, which states affordable housing should

be i ndi stinguishable frommmarket rate housing
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Iin its exterior appearance.

So I''m not exactly sure.

VI CE CHAI RMAN JEFFRIES: How can
that be? | don't understand that.

COW SSI ONER TURNBULL:  Yeah, |
mean, |'mnot sure. | nean, that's sonething
that --

VI CE CHAI RMAN JEFFRIES: | nean,
are they saying that the two units | ook
different than any other unit that's being
proposed?

COW SSI ONER  TURNBULL: Wel |,
that's what they're inplying.

VI CE CHAI RMAN JEFFRI ES: How can
that be? You know.

COW SSI ONER TURNBULL: Wel I, |
think there's a little bit of excess on both
si des.

VI CE CHAI RVMAN JEFFRI ES: Yeah.

CHAl RVAN HOOD:  You know, what
bothered ne is | think this was the hearing.

| hope this is the right one, but when we
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started off with this, | renenber was this
where we had parties in support wth
condi tions or was that another case?

COW SSI ONER TURNBULL:  Yes.

VI CE CHAI RVAN JEFFRIES: Yes, but
by the time you got through all of the
condi tions.

CHAI RVAN HOOD: Wl l, | renenber.
| think this is where | asked M. Fiola was
that a show stopper, and | think he told ne
yes. Early on | asked that before we even
started. | think this was the case.

And now | get a letter, April 6th,
2009, and yes, we do have the ANC |l etter, and
It says ANC- 3D does not support the | atest
version of the Canal Park proposal.

So it goes back to what ny
col l eagues said. It seens as though we're
getting further apart, and we'll nake sure we
give the ANC great weight.

VI CE CHAI RMAN JEFFRI ES: But you

want to give themnore tine though.
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CHAl RVAN HOCD: Mbore tinme to come
back to where they were.

VI CE CHAl RMAN JEFFRI ES: Ckay.

CHAI RVAN HOOD: And that may be
our fault. | don't know.

COW SSI ONER MAY: Wl |, you know,
com ng back to where they were, | nean, as you
sai d before, the conditions i ncluded sone show
stoppers. So the fact that they were, quote,
I n support with conditions was -- | nean, they
really were opposed to the project as
presented, and now that it has cone down to
the wire, they've stated nore clearly that
t hey oppose it.

In fact, | nmean, that's what all
of the subm ssions said today, that they all
oppose it now.

CHAI RVAN HOOD:  You know, | just
feel better, and | understand the applicant is
maki ng every effort, but the parties in the
ANC, they live in that community, and they're

goi ng to have to deal wth whatever we do, and
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| just feel better if | know in good
consci ence that we gave theman opportunity to
go back and try to resolve sone of this.

"' mnot asking for a 100 percent
case in front of us where everybody agrees.
| don't expect that, but | expect it to be a
little closer than what we are. | don't know.
Il just want to nmake sure it's the full
consensus of the full Comm ssion that we nove
in that fashion, and if not, we'll just take
the vote tonight.

(Pause in proceedings.)

COW SSI ONER KEATI NG The
gquestion we were trying to get answered was
where were the affordable housing units, and
the point raised by the ANC on page 4
regardi ng the difference i n appearance bet ween
the affordable housing and the other market
rate units, | think we've gotten an idea from
the site plan, page 01 and 02, that there is
-- it's not 02. I|I'msorry -- but thereis a

di fference between the units, the market rate
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units, and the affordable housing units.

CHAl RVAN HOOD: Let ne do this.
Let's not get stuck on -- let's cone back to
that issue. That's major. |'mnot sure who
had the i ssue about the bollards and the fire
departnent. | think they've cone up with --
and they even had an exanple of what the
bol | ards | ooked i ke.

COW SSI ONER KEATING  Yes, |I'm
satisfied with the letter from the fire
departnment, dated April 3rd, saying that they
are satisfied with the revisions that were
made. It's attached to the OP report of April
6t h.

COW SSI ONER MAY: But DDOT has
not yet given their okay to it, right? |Is
that right?

IVB. BROAWN- ROBERTS: That's
correct. DDOT is sort of --

COW SSI ONER MAY:  So what do we
do with that one?

M5. BROWN- ROBERTS: Well, DDOT is
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-- and just to give you a little explanation

-- DDOT is opposed to bollards in principle.
COMM SSI ONER MAY: | under st and

that. | am too, but you know, there are

certain tines when --

M5. BROMN- ROBERTS:  Yes. |I'm
sorry. | couldn't get anything el se.
COW SSI ONER MAY: | guess what |

find very frustrating about DDOT i s very often
DDOT' s issues don't get resolved, and we're
forced to, you know, vote them and inpose
their conditions or take their side when I
woul d prefer that they work with applicants
and negotiate the solution so that what we're
voting on is sonething that everybody agrees
on.

| mean, at the very |least on the
gover nnment side of the case, there ought to be

sone consi st ency.

M5. BROMN ROBERTS: | tried.
COW SSI ONER MAY: | under st and
you did. |I'mhoping that the fol ks at DDOT

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

72

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

are all watching us now because | know t hat
that's what they like to do at night.

VI CE CHAl RMAN JEFFRIES: | nean, |
hope it's not to be, you know, construed from
what |'ve said that, you know, |I' mnecessarily
supportive of the application. |It's just that
if we are not voting tonight because, you
know, we're hoping to sonehow nanage the
comunity relations and so forth and get them
to come to sone sort of consensus, you know,
unfortunately |I'mjust not as convinced that
that will happen just given sone of the
posture that |'ve seen previously.

And so | just want to be clear
that no one should assune that because |'m
wlling to negotiate this tonight that, you
know, |'m either for or against, but | just
think that there's probably enough in the
record that we could cone to sone sort of
conclusion as to how we shoul d nove on this.

CHAI RVAN HOOD: Wl l, one thing

about nme. 1'Ill obtain a notion at any tine,
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but | think, Conm ssioner My, you bring up
anot her point. | actually m sinterpreted what
DDOT and fire departnent -- | thought they
were all in sync. So again, here we are. W
have the subject. [|I'mnot a transportation
person. | guess nost people can tell by the
guestions | ask, by the transportati on experts
to cone down here, and one issue is safety.
When | saw the fire departnent, |
figured everybody was, you know, in agreenent,
and | nust have m ssed that where DDOT still
had issues with it. | think you have two
subject matter experts who should be able to
gi ve us the gui dance on how we need to proceed
with projects, and here we are. Like you say,
t hey both di sagree, and, Ms. Brown-Roberts, |
appreciate the effort, but typically fromthis
Comm ssi oner's standpoint, | depend a lot --
| don't say | agree with themand | m ght not
vote with themall the tinme -- but | depend a
| ot on the city's subject matter experts when

It conmes to fire and energency and when it
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comnes to circulation planning and
transportation.

VI CE CHAl RMAN JEFFRIES: But, M.
Chair, we can certainly, whether it's tonight
or next nonth or whenever, you know, put
| anguage in the order that, you know, just
gi ves the applicant sone | evel of leeway in
terns of dealing with this particul ar issue
woul d i magi ne. | nean, we've done that
before, haven't we?

COW SSI ONER MAY: Yeah, | think
If that were the only issue it would be easy
enough to deal with that by final action.
Again, | still don't |ike the idea of DDOI's
busi ness being unfinished here.

VI CE CHAI RVAN JEFFRIES: It seens
to be fairly typical

COW SSI ONER MAY:  That's why |'m
SO --

VICE CHAIRVAN JEFFRIES: And |
don't think that we should hold up the

appl i cant.
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COMM SSI ONER MAY: R ght.

VI CE CHAIRVAN JEFFRIES: | nean,
they're going to deal with this.

COMM SSI ONER MAY:  Again, if that
were the only issue, | think that woul d be
fine, but you know, | think that there's
enough question about this that | just don't
feel like the case is very clearly made, and
you know, if it came down to a vote at this
nonent, | don't know what way |'d vote.

| nmean, the nost |I'm feeling at
any nmonent is 55-45, and |I've felt both ways
tonight. So I nean, | think that if we
determ ne that we're not ready to decide this
to night, | think that both sides of this case
shoul d take that as a warning that, you know,
this could go either way dependi ng on how t hey
deal with the extra tine that we give them

VI CE CHAIl RMAN JEFFRI ES: Ckay. So
this is what |'mhoping that we do because it
sounds |like we're going down this route.

W're not going to vote tonight. [If we can
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give a very short, short list of itens that we
want both parties to sort of address because
| really think we should keep this fairly
narrow and not | ook at sonet hing overtly broad
in ternms of the things that we're | ooking at
so that we can quickly put this all together
and take a vote. |If we can just break this
down in four or five issues, | nean, | don't
even know if it's possible.

CHAI RVAN HOOD: | actually think
| ' ve broken m ne down and how ' ve reconcil ed,
and here's the thing. | don't want to put a

whol e | ot of work on anybody, but the way I

would |ike to see it proceed, and not
necessary to put an anount; | would like to
see the relief, | think, as Conm ssioner My

or soneone spoke, spelled out, and the
applicant | thought did a better job, and when
It says as the project now stands before the

Comm ssion it has, and they had this is A and

thisis A This is what we get as a matter of

right. This is what we get as a square foot.
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This is what we get as a matter of right.

And there is sone relief. | may
be wong, but | believe there's sone relief
that's not even being asked for. Sone of it
is in the order that | didn't even see that
was bei ng asked for.

Now, I'Il tell you what we can do.
We can discount the issue about wetl ands.
Does anybody have anynore issues wth that?

VI CE CHAI RVAN JEFFRIES: That's ny
point. Can we just take sone things off the
t abl e.

CHAI RVAN HOOD: Right. | think we
can take it off, yeah.

COW SSI ONER MAY: | do believe
that there has been significant progress on
the wetlands issue. | also believe that the
site plan could have been done in such a way
to do nmuch nore, but it probably would have
cost density, and it probably woul d have neant
changing the building types in sone way, in

other words, not all just these townhouses
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because, you know, there's aregularity of the
grading and things |like that that necessitate
retaining walls and things |ike that, which |
woul d prefer to avoid.

But that havi ng been said, | think
a |lot has been done to try to address that,
and | think that what we have before us nowin
terms of the treatnent of the wetlands is
significantly better than what we had when we
wal ked in the door.

VI CE CHAI RMAN JEFFRI ES: Okay. So
we can take the wetlands off the table. So we
wll not hear anything else about wetlands
from anyone. Ckay.

CHAI RVAN HOOD: Don't count on it,
but anyway.

VI CE CHAI RMAN JEFFRI ES: No, you
can speak on it, please, you know, but |I'm
just saying just understand from this
Commi ssi on we've sort of dealt wth wetl ands.

CHAIRVAN HOCD: Right. I'mtrying
to back out as opposed to say what we want to
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see, and one thing | don't want to do is tell
any Conm ssi oner who was appointed like | was
or representing the governnent agencies or the
federal governnent to say what you can't say
because we all have that right, but I won't go
that far to say we won't hear any nore, but
what | will say is | think we don't have that
| Ssue anynore.

COW SSI ONER KEATING  Well, we're
not | ooking for any information fromthe
applicant or the parties.

VI CE CHAI RVAN JEFFRIES: Well, let
me just say it again. GCkay? O course, say
anyt hi ng you want, but you know, part of the
reason that we have set-downs and these kind
of neetings is that you hear about where the
Comm ssioners are on certain things, and what
the Chair is saying is that we've sort of, you
know, dealt with this wetlands and we're sort
of confortable with where things are.

If you want to put nore into the

record, you can, but --
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CHAI RMAN HOOD:  Wel |, no, actually
| disagree with you, Vice Chair. | don't want
anynore. | don't personally, this Comm ssion
doesn't want anything else nore into the
record about wetlands, and what I'mtrying to
basically do is just back out of it.

But | did want to go as far as
sayi ng ny col | eagues cannot say anyt hi ng about
wetlands. | didn't want to go that far.

VI CE CHAI RMAN JEFFRIES: Ch, oh.

CHAIRMAN HOOD: That's all.

Pl ease don't give us anythi ng about wetl ands.
| think that's resolved. W've gotten through
t hat .

The other issue that stands out
for me, again, is this DDOT-fire issue, and
maybe need to go to QAG to find out how to
deal with that because, you know, here we have
subject matter experts who are supposed to
provide us expertise on these different
| ssues, and they're in disagreenent.

Are they in di sagreenent about the
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bollards or the street or what are they in
di sagreenent about?

VI CE CHAI RVAN JEFFRIES: But this
has nothing to do with the applicant. | nean,
this is the problem | have. This is a DDOT
problem and | don't think we should be
hol ding up. Can't we wite -- | nmean, once we
make a decision, can't we | eave enough space
open that no matter how DDOT falls on this,
you know, that it would be covered in our
order and they don't have to cone back to
visit us?

CHAI RVAN HOOD: But we're being
asked to put conditions in place dealing with
t hat whol e bollard street issue.

VI CE CHAI RMAN JEFFRIES: Ri ght,
right, right, the bollards, right. | nean, |
agree wwth Ofice of Planning, DDOT. | don't
like the bollards either, although the way
they did them you know, | could live with
them and they're collapsible, ny

understanding. Aren't they coll apsible?
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Yeah.

But | just felt that perhaps we
could wite sonething in such a way that, you
know, does not have the applicant to cone back
If there is sone change in opinion from DDOT
or fire departnment as relates to howthis is
wor Ki ng.

CHAI RMAN HOOD: But | think the
fire departnment is straightforward, and ny
Issue is wth DDOT, and | don't know. Maybe
It is sonething that | don't --

COW SSI ONER MAY: M. Chai rman,
you know, | think that the fact that the
street closure is even there and that the
roads are not connecting were the applicant's
effort to address the concerns of those
adj acent nei ghbors or those nei ghbors who are
of f of that portion of Langdon WAy or Langdon
Pl ace or whatever. So they're on the Canal
Park side of the bollards, and they want the
bol | ards there because they don't want it to

be a through street.
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You know, in the overall schene of
t hi ngs, whether or not we have boll ards,
whet her or not that's a through street | think
Is not the really critical, large scale issue
t hat concerns ne about that. Again, if that
were the only issue that were unresol ved, |
woul dn't have any probl emw th proceedi ng, and
deciding it one way or another.

CHAI RMVAN HOOD:  Well, 1'I1 tell
you this, Conmm ssioner My. That issue
concerns nme because we're tal king about a
safety issue. There's nothing worse than
wat chi ng t he news and seei ng sonet hi ng happen.
| know people get a little tense, but let's
just settle down.

VI CE CHAI RMAN JEFFRIES: Well, |
think it's a safety issue for the fire
departnment. |If the fire departnent were
unhappy wth it, | would be very concerned.
Wth DDOT unhappy about it, it's a nmatter of
principle that they don't Iike boll ards.

| mean, what's the safety issue
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fromtheir point of view? The safety issue
fromtheir point of viewis that they don't
|'i ke bollards.

CHAI RVAN HOOD: Ckay. So here's

the way | see it, and | actually thought all

of -- I"'mreferring to | thought everybody was
on -- | thought DDOT and the fire departnent
both. | m sread sonet hing.

But, M. R tting, can we |eave
| eeway for that to be dealt wth?

MR RITTING Certainly, and if
the parties or the applicant want to submt
sonet hing or have a suggestion to aneliorate
the situation, the Conm ssion could consider
t hat when you take final action.

CHAl RVAN HOOD: Ckay, okay. So
that's not a major issue. Can we take that
off the table, DDOT and the fire departnent?
| don't know what they're doing honestly.

VI CE CHAIl RMAN JEFFRI ES: (Okay. So
| hear two things off the table. How about

three? Let's do it. Three things, four.
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CHAI RVAN HOOD: Ckay. So do you
know what? At any tinme I'll entertain a
notion. 1'll be frankly honest.

VI CE CHAI RMVAN JEFFRIES: So what
about density?

COMM SSI ONER TURNBULL: | think
that's one of the key -- that is the key issue
bet ween the nei ghborhood and the devel oper.
That's the nexus of it all.

CHAIl RMVAN HOOD: And there was one
house taken off the little path.

VI CE CHAI RMAN JEFFRIES: Right,
right, right.

CHAI RMVAN HOOD: And then that was
t aken off, but the issue still rennins
density. It's still an issue.

VI CE CHAIl RMAN JEFFRI ES: Ckay. So
density is still on the table, and then,
Comm ssi oner Keating, you brought up the
af fordable housing, that those two wunits
are --

CHAI RVAN HOOD:  Di sti ngui shabl e?
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VI CE CHAl RVAN JEFFRI ES:  Yes.

CHAI RVAN HOOD: So we' ve got two
| ssues, and also | still need to understand
reconciliation. | really need to understand
that, and | know it alludes to it in what we
sawin the 24-3.8. | need to understand that.

COW SSI ONER  KEATING Is it
possible for us, fromthat perspective of
answering this question about what anenities,
Is it possible to get us on the ANC report,
page 4 and page 5? W do have a |ist of sone
t hi ngs that have been asked for. One is a
comm tnent or an assurance to access public
spaces.

Second would be bike racks for
each wunit. | think that was actually a
question | raised.

Summary construction rmanagenent
pl an.

Commitnment to contribute to the
Pal i sades Comunity Fund. | don't see an

anount there, but a conmmtnent.
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And then this is sonewhat broad, a
beautify MacArthur Boul evard. |'mnot sure
how t hat gets quantified or qualified.

(Pause in proceedings;

Conmmi ssi oners conferred.)

VI CE CHAI RVMAN JEFFRIES: Are you
saying that we need to |ook at that, greater
beautification of MacArthur, or are you just
reading from--

COW SSI ONER KEATI NG No, |'m not
saying that we need to look at that. [|'m
t hi nki ng about what are the renaining -- what
appear to be the issues and addressing this
question of what anenity is being provided.

VICE CHAIRVAN JEFFRIES: Well,
hopefully we as a Conm ssion can | ook at this
and determne. | nean, we m ght not agree
with all the things that the ANC considers to
be open ended things. So those that we think
are, you know, worth pursuing, | nean, we
shoul d put those on the table.

CHAI RVAN HOOD:  Ckay.
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Comm ssioner My, would you want to add
anyt hi ng el se?

COW SSI ONER MAY:  No, but I'd
|i ke to summarize, you know, in terns of what
| think is still unresol ved.

CHAI RVAN HOOD: Ckay, if you can
do that, and 1'll add whatever | have.

COMM SSI ONER MAY: W have the
density question both in terns of FAR and in
terms of the nunmber of units. I'malittle
nore concerned about FAR than | amthe nunber
of units, but the height issue in that there
are sone of t hose buil di ngs, not t he
I ndi vi dual hones, but sone of the buil dings
that are --

CHAI RVAN HOOD:  Sorry to interrupt
you. | thought we dealt with the FAR issue.
| thought we were fine with that issue.

COW SSI ONER MAY: Oh, no, no, no,
not the FAR cal cul ati on.

CHAI RVAN HOOD: Ch, okay.

COW SSI ONER MAY: | don't think
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that's an issue. | nean, when you tal k about

density, it's anissue of FARor it's an issue

of nunmber of units. There's the height of the
buil ding and there are still sone areas where

| know t he nei ghborhood is still unhappy about

t he heights of the buildings.

| think in sonme areas they've
addressed that successfully, in others |ess
successfully, and then there's the issue of
bal ancing the relief that's being requested
agai nst the anenities, and | don't have a very
clear picture of the relief. You know, sone
of the informati on we got on that was hel pful
I n kind of know ng nore about it, but | don't
have a really good picture onit. So it's
relief versus anenities.

CHAI RMAN HOOD:  And that kind of
goes along with what | said. Watever that
regul ati on was, the 24.3-5 or 8 or whatever it
Is, and it's tal king about reconciliation.

Comm ssi oner Keating, did you want

to add anything or you' ve already -- | know
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you' ve poi nted your comments already.

Ckay. Comm ssioner Jeffries, |
don't think you have anything. Conm ssioner
Tur nbul | .

COW SSI ONER TURNBULL:  No, |
thi nk one of the big issues out there, as
Conmmi ssioner May just said and as | said a
little earlier, is going to be density. |
nmean, that keeps com ng back in the ANC s
report, and | don't know how you're going to
get around that.

COMM SSI ONER MAY: And | can tell
you what's not going to happen is that if we
get nore argunents about how you cal cul ate
density or, you know, further argunents that
this is just not workable, that's not going to
be hel pful on anybody's part.

| think I1'd like to see sone
novenents, Some conproni se.

CHAl RVAN HOOD: Now, on that
limted scope -- and, M. Ritting, | may need

sone help fromyou -- | think we have to all ow
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the parties to respond on that limted scope
only.

MR RITTING Can we try to narrow
the density issue a little further? |'m not
sure. What is the issue around density from
t he Conm ssion's standpoint?

VI CE CHAI RVAN JEFFRI ES:

Comm ssioner May should because | don't
initially agree with Comm ssioner May on that
poi nt .

CHAI RMAN HOOD: Hol d on. Let ne
do this first, and we can narrow it down, but
| think it has al ready been narrowed down, but
i f the Conm ssion needs to understand, we'l|
| et Comm ssioner May, if he choose to expound
on it.

But let nme ask ny question first
about the process.

MR RITTING Let ne just clarify
what you're asking. You're intending to ask
the applicant for those enunerated itens?

CHAI RMAN HOOD: Yes, just the
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narrow scope.
MR RITTING And then your
guestion to me is do the other parties have to
have a chance to respond, and the answer is
yes.
CHAI RMAN HOOD: Ckay. W're
| ooki ng for one-pagers or sound bites. Now,

if it can't be done, two pages, that's fine,

but we're looking for sound bites. | don't
think this next conversation will be as -- |et
me reserve ny comments. It won't be |ike the

this, but, Conmm ssioner My, Comm ssioner
Keating, | guess, need sone nore specifics or
bring it down even nore, | guess.
COW SSI ONER MAY:  You know, |
think that the major difficulty that the
nei ghborhood is having with this devel opnent
has to do wth the overall density of the
project. | nean, | think that sone of the
argunents about how you calculate density
aren't really as inportant as the perceived

density of the project, and that's why | think
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things Iike the nove where they shifted their
rooftop decks to the front of the building
rat her than the back of the building on

MacArt hur Avenue, | think that that hel ped
because it reduced the perceived density, and
doi ng the sane at that one building at the end
of the row also on MacArthur, | think that
al so hel ped deal with the perceived density.

VICE CHAIRVAN JEFFRIES: Al so
breaki ng up that |ast thing.

COW SSI ONER MAY:  Yeah, and |
think that, you know, reducing the unit count
also affects that because one of the big
factors in density, frankly, is the nunber of
cars comng and goi ng, and every house tines
two or three is the nunber of cars that you're
going to be dealing with in the |long run, you
know, in the nei ghborhood.

So all of those things, | think,
apply, and I'mnot saying that if the overall
square footage dropped to the point where it

was only a .92 FAR or sonething |Ii ke that, but
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suddenly it's going to be good for ne, but |
do think that there's roomfor themto nake
sone strategic noves in the massing of the
bui l dings or, you know, maybe it is in the
unit count, one or two of the units, sonething
|ike that, just to push things a little bit
closer, but | think that, you know, it's
really got to be up to the applicant, and
frankly, if they can have sone discussions
wth the community to find out what nakes
sense.

But I'Il tell you. You know,
overall if this were designed a different way,
| woul dn't have any problemw th sonethi ng of
this FAR

VI CE CHAI RMAN JEFFRI ES: But, you
know, | have to say fromwhere | sit and how
| ook at this, | think the applicant does not
-- the inpression | get, | nmean, we're talking
about 36 units. | nean, you take off another
unit, take off a second unit, a third unit.

You are probably eating into profit, and you
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know, really viability of the project.

| mean, it just doesn't seemlike
there's a lot of space here. There's not a
lot of room This is not like, you know,
1,000 units and we're going to get rid of 20
of them | nmean, this is -- |'mjust
concerned that we mght be getting to a
tipping point as relates to this project.

|'"'mnot saying that it can't get
It done by, you know, shaving off two or three
units, but there are certainly economcs tied
to this, and then al so, you know, these units
have to be of a certain size and wdth and
style to be attractive, to be conpetitive in
this marketpl ace.

And so you know, clearly we're not
taking that into consideration here at Zoni ng,
but |I'mjust, you know, sort of sensitive to
that as relates to this whol e di scussion
around density, and also, it would be very
hel pf ul because that the applicant m ght want

to look at sort of a mtter of right
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vol unetric dealing with height and density and
sort of how that |ooks in the neighborhood
versus, you know, what's being proposed here
just so that we have a sense of what we're
t al ki ng about.

| appreciate, Conm ssioner My,
what you said, that if this was designed
differently, you m ght not have a problem so
much with density, but I just, you know, would
like for ny colleagues to just sort of
consider that this is really not a large
project. | t just isn't, and so that's it.

CHAI RVAN HOOD: The appl i cant
actually did that. | don't have what | was
showi ng up here earlier as a matter of right
and what was bei ng proposed.

VICE CHAIRVAN JEFFRIES: A
vol unetri c.

CHAI RVAN HOCD:  Yeabh.

COW SSI ONER MAY: No, no, no.

CHAI RMVAN  HOQOD: No, not a

vol umetri c.
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COMM SSI ONER MAY:  Just a pl an.

VI CE CHAI RMAN JEFFRIES: Ch, | ust
a pl an.

CHAI RMAN HOOD: Just a plan, but |
woul d agree we've taken it a step further.

That may be a | ot nore hel pful to nme because,

as | said earlier, | was trying to figure out
how we even got to a PUD when | | ooked at what
| see here.

But, again, this is our first
crack at it. They've been working in the
comunity for a couple of years or so.

VICE CHAIRVAN JEFFRIES: What,
three years?

CHAI RVAN HOOD: Three years?

VI CE CHAIRVAN JEFFRIES: | don't
know.

CHAI RVAN HOCD: And | want to say
this for the record. A lot of tines when
applicants and the community cone down and we
get to a point like this, they get upset with

you. You've got to renenber we only had --
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how many hearings did we have on this, three
hearings? A little honework, and then this is
our first time fully discussing this, how
we're going to proceed wth this case.

So sinply | would just ask your
| ndul gence and ask you to be a little patient
as we grapple to try to do sone of the sane
| ssues that you all had to deal with, that we
have to deal with. And sonetinmes we don't get
it all the tinme as soon as we cone down here
the first night the first tine.

VICE CHAIRVAN JEFFRIES: kay.
So, M. Chair, okay. Conmm ssioner My, who
summari zed the "to do" list?

CHAI RVAN HOOD: We' ve al ready done
that. What we're going to do is call back and
ask Ms. Schellin and we ask for narrow scopes.
W have to have a response period, but I'm
| ooking at atine frame of two weeks. W neet
In two weeks, and | guess ny question is is
t hat doabl e.

MS. SCHELLI N: | don't think so.
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| think we're going to have to really | ook at
our May 11th neeting. M. Fiola, can you do
this in a week, ten days? Ten days, okay.

So we would have a deadline of
April 23rd for your subm ssions, and the
parties would have until May 5th. They, too,
woul d have ten days to file their response.

And | have a list to bal ance the
relief against the anenities; take a | ook at
the density as far as | ooki ng at the nunber of
units, not the FAR that was di scussed earlier
about the roads being included or not
I ncl uded.

COW SSI ONER TURNBULL: They coul d
| ook at the FAR of the project. W're not
| ooki ng to redefine the FARs.

M5. SCHELLIN. Right, right. The
af f or dabl e housi ng bei ng di stingui shable, the
I ssue that the ANC brought up in their letter
to address that issue, and then the ANC
report, pages 4 and 5. There were sone itens

that were listed that | believe M. Keating

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

100

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

101

brought up he wants you guys to take a | ook
at. There are sone itens |ike the bike rack
and access to public space.

Hei ght of the buildings, take a
| ook at those, again, and a matter of right
volunetric in the nei ghborhood.

CHAl RMVAN HOOD:  Ms. Schellin, did
you give us the dates already?

VB. SCHELLIN:  Yes, | did.
Applicant will provide those itens by 3:00
p.m on April 23rd. The parties have until
3:00 p.m My 5th, and then we wll take this
up at our May 11th public neeting, 6:30 p.m

CHAI RVAN HOOD: kay, and if we
can renenber to nake this [ast on proposed
action. It probably won't be as long as it
was toni ght though, | hope.

Ckay. Are we all on the sane
page? So we're going to deal with this on My
11th at our neeting. | appreciate everyone's
attention to this and also their patience.

Ckay. Let's nove right along with
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our agenda for tonight. Anything else,
col | eagues?

(No response.)

CHAI RVAN HOCOD: Ckay. We did not
have anything el se except for --

M5. SCHELLIN: O fice of Planning.

CHAl RMVAN HOOD: Hold on. D d we
clear everything on that? Hold up for one
second. Did we clear everything on the Athena
G oup?

MS. SCHELLIN: Yes, sir.

CHAI RVAN HOCD: | see a hand from
the ANC. M. Hask (phonetic), do you have an
I ssue? And M. Fiola, if you have to cone to
the mc you can, too, also.

M5. HASK: |'m planning to be out
of town on May 11t h.

IVS. SCHELLIN: It's just a
neeting. So there's no public participation.

M5. HASK: Ckay, all right, okay.

CHAI RVAN HOOD: Ckay. Anything

el se? Ckay.
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Let's nove right along. Let's do
the -- Ms. Schellin, in the past we've done a
report of the Secretary, the rem nder schedul e
for BZA. | think that's nore inportant now.

M5. SCHELLIN: We've already taken
care of that.

CHAIRMAN HOOD: So we're all
straight?

MS. SCHELLIN: Yes, sir.

CHAI RVAN HOOD: Are we straight
unti |l July?

MS. SCHELLIN: | think so, until
the end of June, yes.

CHAI RVAN HOOD: The end of June,
okay, good. It is very inportant at this tine
nore than ever.

Let's go to our status report, M.
Lawson.

MR, LAWSON: There's no status
report tonight. Thanks, M. Chair.

CHAI RVAN HOOD: No status report.

Al right. That neans that the status is good
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then. Ckay.
Do we have anything else before
us?
M5. SCHELLIN:  No, sir.
CHAI RMAN HOCOD: Ckay. Agai n,
t hank everyone for your participation for this
meeting and this neeting is adjourned.
(Whereupon, at 8:14 p.m, the

regul ar neeting was concl uded.)
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