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P-R-0-C-E-E-D-1-N-G-S

10:14 a.m.
CHAIRPERSON  MOLDENHAUER: This
hearing will please come to order. Good
morning, ladies and gentlemen. This 1i1s the

June 22nd public hearing of the Board of
Zoning Adjustment for the District of
Columbia.

My name 1is Meredith Moldenhauer,
Chairperson. Joining me today is Vice Chair
Shane Dettman representative of the National
Capital Planning Commission. To my Hleft 1is
Nicole Sorg, Mayoral Appointee.

Copies of today"s hearing agenda
are available to you and are located to my
left in the wall bin near the door.

Please be advised this proceeding
IS being recorded by the court reporter and 1is
also being webcast live. Accordingly, 1 would
ask you to refrain from any disturbing noise
or actions i1n the hearing room.

When presenting information to the
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Board please turn on and speak iInto your
microphone. First stating your name and home
address.

When you are TfTinished speaking,
please turn off your microphone so that your
microphone i1s no longer picking up sounds or
background noise.

All persons planning to testify
either In favor or iIn opposition are to fTill
out two witness cards. These cards are
located to my left on the table near the door
and on the witness tables. Upon coming
forward to speak to the Board, please (give
both cards to the reporter sitting to my
right.

The order of procedures for special
exceptions and variances is as follows: One,
statement and witnesses of the applicant,
Government reports including Office of
Planning and Department of Public Works,
reports from the ANC, parties and persons 1in
support, parties and persons In opposition and
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closing remarks by the applicant.

Pursuant to Section 3117.4 and
3117.5, the following time constraints will be
maintained: The applicant, appellant, persons
and parties except an ANC in support including
any witnesses are given 60 minutes
collectively. The appellees, persons and
parties except an ANC 1n opposition including
witnesses are given 60 minutes collectively
Individuals are provided three minutes.

These time restraints do not
include cross examination or dquestions Tfrom
the Board. Cross examination of witnesses 1is
permitted by the applicant and parties.

The ANC within which the property
iIs located 1s automatically a party to a
special exception or variance case.

Nothing prohibits the Board from
placing reasonable restrictions on Cross
examination including time limits and
limitations on the scope of cross examination.

The record will be closed at the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

conclusion of each case except for any
material specifically requested by the Board.
The Board and the staff will specify at the
end of the hearing exactly what 1Is expected
and the date which the person must submit that
material to the Office of Zoning.

After the record 1s closed, no
other information will be accepted by the
Board.

The Sunshine Act requires that the
public hearing on each case be held In the
open before the public. The Board may
consistent with 1ts rules and procedure and
the Sunshine Act enter executive session
during or after a public hearing on a case for
purposes of reviewing the record or
deliberating on the case.

The decision of the Board in these
contested cases must be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
not engage the members of the Board in
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conversation.

Please turn off all cell phones and
beepers as to not disturb these proceedings.

The Board is now going to consider
any preliminary matters. Preliminary matters
are those that relate to whether a case will
or should be heard today such as a request for
postponement, continuance or withdrawal or
whether proper and adequate notice Is given.

If you are not prepared to go
forward with a case today or 1f you believe
that the Board should not proceed, now is the
time to raise such matters.

Ms. Rose, are there any preliminary
matters on that agenda?

MS. ROSE: Yes, good morning, Madam
Chair, Members of the Board. In two of the
cases this morning, 18073 and 18076, the
Office of Planning has suggested that
additional zoning relief would be needed. Do
you want to address these individually within
the cases?
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CHAIRPERSON MOLDENHAUER: Yes and
I"d also like to note for the record that
joining us today 1i1s also Peter May, our
representative of the Zoning Commission.

At this time, any individuals
wishing to testify please stand to take the
oath.

MS. BAILEY: Do you solemnly swear
or affirm the testimony that you"ll be giving

today will be the truth, the whole truth and
nothing but the truth?

CHAIRPERSON MOLDENHAUER: Thank you
very much. At this time then if you could
please call the fTirst case.

MS. BAILEY: Madam Chair, thank
you. Good morning to everyone.

The Tfirst case 1s Application
18073. Its the application of Teresa
Saavedra and 1t"s pursuant to 11 DCMR Section
3104.1 for a special exception to allow
additions to an existing one-family dwelling
under Section 223 not meeting the lot
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occupancy requirement, that"s Section 403,
rear yard requirements, Section 404, and side
yard requirement, Section 405 and
nonconforming structure requirements,
Subsection 2001.3. The property is zoned R-1-
B. 1t"s located at 5232 Sherrier Place, N.W.,
Square 1415, Lot 819.

CHAIRPERSON  MOLDENHAUER: Thank
you. How are you doing this morning?

MR. FINN: Okay.

CHAIRPERSON MOLDENHAUER: IT you
actually can take a seat to start with and
we" 11 1ntroduce yourselves for the record.

MR. FINN: Okay.

CHAIRPERSON MOLDENHAUER: IT you
need a fTew moments to prepare, there are
easels over to your left. So, If you need to
do that, we can actually jJust take a fTew
moments before you iIntroduce yourself to
obtain an easel.

MR. FINN: Okay. Thank you. It
the green light i1s on, 1t"s on?
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CHAIRPERSON MOLDENHAUER: Yes.

MR. FINN: Well, let me introduce
myself first.

CHAIRPERSON MOLDENHAUER: I don"t
believe 1t"s on. It"s actually a bright green
light.

MR. FINN: Oh, vyes. Yes. Yes.
Yes. Green light. My name is Michael Allen
Finn. I"m a registered architect in the
District of Columbia and I represent the owner
of the property and seated to my right,
Teresa.

MS. SAAVEDRA: Yes, my name IS
Teresa Saavedra and 1 live i1n 5232 Sherrier
Place and Mr. FiInn 1S representing me today.

CHAIRPERSON MOLDENHAUER: Thank you
very much. Mr. Finn, can you actually provide
us with your home address for the record?

MR. FINN: Yes, 2402 Chair Bridge
Road, N.W., Washington, D.C. 20016.

CHAIRPERSON  MOLDENHAUER: Thank
you .
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MR. FINN: May 1 add along with
that that I am a resident of the Palisades.
This 1s a Palisades case.

CHAIRPERSON  MOLDENHAUER: Thank
you. At this point in time, you can present
your case. We think that there®"s a Tairly
full record. We think there"s some specific
questions here and there, but 1f you"d like to
start out with your case.

MR. FINN: Can you hear me without
the microphone?

CHAIRPERSON  MOLDENHAUER: What
you"ll need to do is Ms. Bailey will provide
you with a —-

MS. BAILEY: There®"s a hand mike
right there on the table, sir. Right —-

MR. FINN: Oh, this one. Okay .
Great. 1 get 1t. 1 get it.

To start out my representation, the
Palisades was originally known, 1 believe, as
a series of small cottages for people i1n the
District to escape to, to escape the foul air
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in the city back at the turn of the century
and there®"s a few of those left.

What IS going on in that
neighborhood i1s a lot of these small rather
charming houses are being demolished and
rather large houses are taking their place.
The character of the neighborhood i1s changing.

In this case, what we want to do is
to maintain the character of this very modest
narrow early Palisades house.

Now, here"s the front facade
colored In and the way this house works, you
can tell from the site plan, there"s the flat
front 1n the front and then in the back,
there®s an existing accessory garage.

Now, where the complication arises
from the original application was the original
two-story and cellar house i1s not quite based
on the line. When Zoning originally Tfigured
out the parameters of this case, 1 believe
they took i1t as being based on the line and
frankly, It never occurred to me that we have
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a fraction of i1t off the line.

Okay. Let"s start with this -- the
existing additions. Is that okay now? We
have an existing flat-front two-story and
cellar house facing the street.

In the rear, we have an existing
one-story accessory garage. Here"s the
elevation. Here"s what you actually see from
the street. You can tell from the side plan,
this garage 1i1s quite a ways behind the
existing house. What we want to do to change
-- this 1s the next-door neighbor, 5234.

So, how we want to change this from
the street i1s really not much at all. What
we"re planning to do with this existing
accessory garage is put a double-head roof on
It and taking the existing garage door and put
a patio door there and connect 1t to the
existing house. So, when we connect this
existing accessory garage to the existing
house, that"s where our special exception and
variance occur.
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From the street, the only thing
we"d like to do i1s maybe change the windows
and the door on the facade, but basically, the
size and the scale and the character of the
existing house i1s going to remain the same.
So, we"re going to keep what we"ve got.

Basically, Tfix up the accessory
garage In the rear and once again, here®s the
existing conditions. Here"s the existing two-
story single-family dwelling. Here®"s the
accessory garage with the existing flat roof.

This 1s a plan. Here"s the
elevation from this existing driveway. So,
even though we"re altering and repairing an
existing garage to become part of the
dwelling, we still have lots of room for cars
that park on this driveway now.

So, this i1s what we"ve got. This
Is the existing conditions and this iIs how we
want to change i1t.

We want to connect this with this.

Connect this with this and we"re doing that
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by basically extending the dimensions of the
existing. Going over and putting a door here
so we have this configuration like so.

What that does is i1t changes the
existing accessory structure condition of this
building to part of the entire building. So,
then we have a rear vyard exception.
Basically, 1it"s an existing condition back
there. This will be faced on line.

And with all these lots 1iIn the
Palisades particularly on Sherrier, we"re
always struck with a practical difficulty
because 1f the lots are only 20 or 25-feet
wide, In order to have two side yards, 1f you
want to buirld anything, you wind up putting a,
you know, eight-foot wide house. So, there
are a number of houses on Sherrier that have
applied for this same variance.

Here we go. Here®"s a view from the
existing neighbor. This 1s what the existing
neighbor sees and this i1s the change to the
existing neighbor to the right. So, what
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they"re going to see are these -- basically,
these two double-deck roofs. I tend to call
them pavilion roofs and that"s what we"re
going to have.

Let"s go back to the front here.
Just for -- can | say something else for the
record besides presenting the plans? Is that
okay?

CHAIRPERSON MOLDENHAUER: IT 1t"s
relevant to the relief, yes.

MR. FINN: Yes, 1 think so. The
lot at 815 -- well, let me put i1t this way.
All of -- the two adjoining neighbors to this
property 1 believe actually enthusiastically
support this application and we"ve got a set
of -- reduced set of drawings and Ms. Saavedra
went around the neighborhood and got lots of
signatures. Everybody seems to be in favor
It because everybody knows that they"re going
to have basically the same problem.

And the corner lot at 815 Sherrier,
actually 1 was the architect on that job, we
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got the same variance because we were
extending an existing semi-detached 1In the
zone which required a variance.

So, we have lots of approval and 1
know this is last minute, but let me just say
one thing here. There"s another case that was
actually 1n the same condition.

CHAIRPERSON MOLDENHAUER: Mr. Finn,
actually though --

MR. FINN: Yes.

CHAIRPERSON MOLDENHAUER: -— I™m
not going to --

MR. FINN: Okay.

CHAIRPERSON  MOLDENHAUER: Other
cases that are similar 1In nature are actually
not relevant to this case at hand. So, 1If you
have anything specifically about this
property, that"s something that you can speak
on, but something about another property on
the block i1s not really relevant.

MR.  FINN: Oh, what this --
actually, i1t"s a letter of support. I mean
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another letter.

CHAIRPERSON MOLDENHAUER: Oh, 1 was
actually going to ask you that question. We
don"t have 1n our record any letters of
support other than the ANC.

MR. FINN: Well, if 1 could submit
this, would we have --

CHAIRPERSON MOLDENHAUER: IT you
can actually --

MR. FINN: Okay.

CHAIRPERSON MOLDENHAUER: -— pass
It down to Ms. Bailey, that would be great.
Thank you.

MR. FINN: Rather than get letters,
I thought 1t would be easier 1If the neighbors
basically signed their approval on a set of
drawings and here"s another one that"s a
letter of support. So.

CHAIRPERSON MOLDENHAUER: Did the

approval -- let"s see here. Okay . I*m
looking at -- 1 just want to put this into the
record.
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MR. FINN: Right. 1 just got this
one today because these fTolks were out of
town.

CHAIRPERSON  MOLDENHAUER: we*" 1l
have to actually add this as part of the
record officially and Ms. Bailey can help us
with that afterwards. But, what this 1iIs 1is
this 1s a set of the entire drawings for the
application and we have letters that say I
approve this plan. It provides names and both
addresses of different neighboring properties.
It says | approve the plan. Some of them have
the location address near them showing 5058
and then we have an adjacent neighbor at 5230
Sherrier Place and then the other adjacent
neighbor. So, this 1is helpful. I"m jJust
going to pass this down to other Board Members
to see.

One other question about -- were
you present, Mr. Finn, at the ANC meeting?

MR. FINN: Yes. Yes.

CHAIRPERSON MOLDENHAUER: What was
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Mr. Wells® concern as to why he objected?
Nancy. Sorry. Nan Wells. Ms. Wells.

MR. FINN: The one objection to the
case?

CHAIRPERSON MOLDENHAUER: Yes.

MR. FINN:z 1 don"t know.

CHAIRPERSON MOLDENHAUER: She
didn"t articulate any reasons?

MR. FINN: I don"t think so. 1
mean you can refresh my memory. She could
refresh my memory, but 1 don"t think - |
don"t think so.

MEMBER SORG: Do you want to make a
statement about that?

MS. SAAVEDRA: Yes, 1 recall that
she did not make any -- she didn"t ask any
questions and she did not declare any
opinions.

CHAIRPERSON  MOLDENHAUER: Thank
you. Does that conclude your presentation? |1
believe that we have sufficient iInformation iIn
the record. So, 1f you don"t have anything
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else that you"d like to add, we can move
forward 1 think.

MR. FINN: Okay. [I"m fine. Thank
you.

CHAIRPERSON MOLDENHAUER: Then at
this point in time, 1711 turn to the Office of
Planning for theilr report. I think their
report i1s very thorough.

MR. COCHRAN: Thank you, Madam
Chair. For the record, my name 1s Steve
Cochran with the Office of Planning.

OP recommends that you approve the
lot occupancy relief, the rear yard setback
relief and the side yard setback relief that
the Applicant has requested under Special
Exceptions under Section 223.

In addition to this, OP thinks that
the fTollowing relief would be needed with
that. We would recommend that the Board
approve a nonconforming court relief and side
yard setback relief.

IT you have your plans in front of
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you and you could turn to the sheet A4, | can
be able to quickly explain why we"re asking
for the additional -- 1 mean why we think that
the additional relief Is necessary.

IT you look at the top of sheet A4,
existing roof is labeled. That"s the existing
house. IT you go to the top -- let"s just
call the top north. |If you go to the north of
the existing house, you®"ll see a small gap
between the line of the house and the property
line and that comes out to about 0.32. As
small as 1t 1s, i1t actually 1Is a court because
iIt"s on a lot line and i1t"s ended by the new
addition which 1s on a lot Iline. 1 -
operations as a —- we"ll be able to see this.

The other thing 1i1s the setback
relief for the side yards. Again, because the
new, let"s call them, pavilions are on the
property lines, they have no side yards and
they" Il require setback relief.

Other than that, OP"s pleased to
stand on 1ts report.
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CHAIRPERSON MOLDENHAUER: Thank you
very much and 1 appreciate your keen eyesight
on that court.

So, do any other Board Members have
any questions for the Office of Planning? |1
see none.

Does the Applicant have any
questions for the Office of Planning?

MR. FINN: No, | actually
appreciate that phone call from Mr. Cochran,
too. He gave me lots of warning about 1t and
I hadn"t picked up on it myself. It"s the
court yard that"s there.

CHAIRPERSON MOLDENHAUER: Then 1s
it —— would you then amend your application to
see that relief as well?

MR. FINN: Sure. Yes.

CHAIRPERSON  MOLDENHAUER: Okay .
Fabulous. Thank you and then |1 suppose for
the nonconforming court and then also for both
yard relief.

MR. FINN: Yes.
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CHAIRPERSON  MOLDENHAUER: Okay .
Fabulous. Then at this point in time, we"ll
move on to the ANC report. Is anybody here
present from ANC-3D?

Seeing nobody, 11l reference our
Exhibit Number 22 which is a letter from ANC-
3D which meets our requirements for receiving
great weight. Indicates there was a regularly
held meeting on May 5th, 2010 with a quorum
present in which they reviewed the Application
Number 18073. They identify the relief that"s
being sought and they iIndicate that they voted
6 to 1 to O to approve the application.

Move on, are there any parties iIn
the audience iIn support or 1in opposition of
this application?

Seeing none, then we turn back to
the Applicant for any additional closing
remarks.

MR. FINN: Well, 1f 1 may, turning
back to the ANC meeting, there was one member
of the ANC that described this as a very

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

27

charming project and 1 know I1"m bias, but I
think 1t 1s, too and I1t"s a good way to save
what"s left of the old Palisades and 1 think
the fact that the two neighbors that are
directly concerned because of they"re very
close enthusiastically support this, 1 think
that"s a good sign.

The neighbors to the east actually
own a small portion of the existing accessory
garage. So, we"re going to be doing -- have
to get their permission to put on our pavilion
roof and they can"t wait for us to do it
because they®"re, you know, tired of looking at
a flat roof.

So, basically, that"s it.

CHAIRPERSON  MOLDENHAUER: well,
thank you very much. Do Board Members have
any final questions?

Seeing none, | think then that
concludes the hearing. I think we can
actually go right into deliberation and 1711
turn to Ms. Sorg to start us off.
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MEMBER SORG: Thank you, Madam
Chairrwoman.

So, as I think we"ve seen, this is
a pretty straightforward 223 special exception
case. The proposal this morning is for 5232
Sherrier Place to convert this existing
accessory garage into a one-story family room
and to construct a one-story addition between
the existing garage and the existing main
house which was built sometime before 1958.

We have seen the ANC report which
as Ms. Moldenhauer mentioned is iIn support and
can be given great weight.

Also, today was entered i1nto the
record drawings with several signatures in
support including the adjacent neighbors.

The OP report as we"ve seen is also
pretty exhaustive in i1ts analysis as well in
recommending the additional relief which |
think we can also agree upon.

And 1 actually - 1I"m going to
agree with Mr. Finn that there are a lot of
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these houses that are disappearing from the
Palisades and i1t"s nice to see that there is a
way to preserve some of them.

So, | would be i1n support of the
application.

CHAIRPERSON MOLDENHAUER: Thank you
very much, Ms. Sorg. |Is there any additional
elements? No.

I think that seeing no concern by
the neighbors. There®s no obviously issues of
privacy or light or air being obstructed. The
architect also provided ample testimony that
the view of the street i1s not changing by this
addition and I also agree with Ms. Sorg on
approval and 1f there"s a motion, 171l be
supportive of 1t.

MEMBER SORG: Okay . Then 1 will
submit a motion to approve the relief sought
under Application 18073 for converting an
existing accessory garage and constructing a
one-story addition at 5232 Sherrier Place
adding on from a two-story house fTor the
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special exception relief under 403.1 to allow
lot occupancy from 40 to 45 percent which 1is
about 240 some odd square feet, 404.1 for a
rear yard setback of eight feet, 405.9 for
both side yards at zero feet and 406.1 to
allow the creation of a nonconforming court
which the sharp eyes of OP found for us and
pursuant to 223. 1 think that will be it.
CHAIRPERSON MOLDENHAUER: Motion®s
been made. I will second the motion.
Motion"s been made and seconded. All those in

favor say aye.

(Ayes.)
CHAIRPERSON MOLDENHAUER: Unless
there®s further deliberation. All those 1n

favor say aye.

(Ayes.)

MS. ROSE: Still will record the
vote as 4 to O to 1 to grant the application
as amended with Ms. Sorg, Ms. Moldenhauer, Mr.
Dettman and Mr. May in support of the motion.

No other Board Members participating.
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Is this to be a summary order,

Madam Chair?

CHAIRPERSON  MOLDENHAUER: Yes,
please, Ms. Rose. we" 11 waive  our
requirements. There"s no opposition and ask

for a summary order.

MS. ROSE: Thank you.

CHAIRPERSON MOLDENHAUER:
Congratulations. Thank you very much for
coming 1In.

MR. FINN: Thank you.

CHAIRPERSON MOLDENHAUER: Ms. Rose,
whenever you"re ready, you can read the next
case then on the docket.

MS. ROSE: I"1l defer to Ms.
Bailey.

MS. BAILEY: Mr. Allen. Mr. Allen.

Madam Chair, excuse me.
The next case i1s Application 18076.
It"s the application of Susan Anderson and
Michael Sims and pursuant to 11 DCMR Section
3104.1 for a special exception to construct an
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accessory garage with roof deck under Section
223, not meeting lot occupancy at Section 403
requirements. The property 1i1s zoned R-4.
It"s located at 1814 Park Road, N.W., Square
2606, Lot 69.

CHAIRPERSON  MOLDENHAUER: Good
morning.

MR. SIMS: Good morning.

CHAIRPERSON MOLDENHAUER: Introduce
yourself for the record please?

MR. SIMS: Yes, my name is Michael
Sims S-1-M-S and 1 live at 1814 Park Road,
N.W., Washington, D.C. 20010.

I am here today and also my wife
Susan Anderson 1s sitting here as well for
moral support.

CHAIRPERSON MOLDENHAUER:
Wonderful. Well, 1 believe you both have put
together a very TfTull record. I don"t think
that -- you know, if you don"t chose to go
through all of the different relief, you don"t
have to.
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I think that the only thing that we
may address would be some 1issues on the
variance. Have you had a chance to look at
the Office of Planning report?

MR. SIMS: Yes, I did.

CHAIRPERSON  MOLDENHAUER: Okay .
And you see that the Office of Planning
actually -- that there®"s additional variance
relief requested. They actually walked
through the standard.

MR. SIMS: Yes.

CHAIRPERSON  MOLDENHAUER: Okay .
And do you Teel as though there are some
unique Teatures of the property that would
create a practical difficulty for you and your
wife 1In order to conform with the zoning
requirements?

MR. SIMS: That i1s correct.

CHAIRPERSON MOLDENHAUER: IT you
woulld like, you can present a case, but if you
would just like to rest on the record, you can
do that as well.
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MR. SIMS: 1 would like to rest on
the record. Thank you.

CHAIRPERSON  MOLDENHAUER: Thank
you. Do any Board Members have any questions
for the Applicant?

Seeing none, then at this time,
we"ll turn to the Office of Planning to
provide their report.

MR. JESICK: Thank you, Madam
Chair, Members of the Board. My name i1s Matt
Jesick.

As vyou noted, the Office of
Planning 1i1s recommending that the Board
consider a couple of other additional areas of
relief.

One that the garage would be too
close to the center line of the alley. The
Zoning Regulations require 12 feet. The
proposed garage would be 10.8 feet from the
center line of the alley.

Also, the garage would occupy 31.9
percent of the rear yard and the Zoning
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Regulations require a maximum of 30 percent
occupancy of the rear yard.

However, the Office of Planning
does Teel that the application meets the
variance criteria. That the property does
exhibit the characteristic that leads to a
practical difficulty and that this garage
woulld be 1n Kkeeping with the character of
other garages on the alley.

The Office of Planning, therefore,
recommends approval of the application and I1"d
be happy to take any questions.

CHAIRPERSON MOLDENHAUER: Thank you
very much. | think that your report was very
thorough and that vyou went through the
additional relief and variance relief In
sufficient detail along with the 223 relief.

Are there any questions from the
Board?

COMMISSIONER MAY: Yes, | just have
a question about the last point which was
potential rear yard occupancy of 31.9 percent
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with a 30 percent maximum allowed.

Just looking at the site plan
that"s on the cover sheet of the drawings, if
I understand the way you®"re expressing this,
that garage i1s only 31.9 percent of the entire
rear yard. Which cannot be correct as drawn.

It"s clearly more than 50 percent of the rear
yard.

MR. JESICK: The way the Zoning
Regulations read and I don"t know i1f | have
the exact quote 1n my report, but i1t"s 30

percent of the required rear yard.

COMMISSIONER MAY: Oh, 1 see.
Okay .

MR. JESICK: So, back from the
house.

COMMISSIONER MAY: Right.

MR. JESICK: Okay.

COMMISSIONER MAY: Whatever the 20
feet 1s.

MR. JESICK: Right.
COMMISSIONER MAY: So, okay. It
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would consume more of that. All right.
That"s fine. Hadn"t bothered to look at the
citation. The way i1t"s -- i1t didn"t make
sense. All right.

CHAIRPERSON MOLDENHAUER: Are there
any additional questions from Board Members?

Mr. Sims, do you have any questions
of the Office of Planning?

MR. SIMS: No, I jJjust want to
comment that they did do a very thorough
report. Thank you.

CHAIRPERSON MOLDENHAUER: At this
point In time, we would turn to the ANC. s
there any members of ANC-1D present here?

Seeing none, then I will read iInto
the record our Exhibit Number 23 which i1s a
letter from the ANC-1D which indicates that on
May 18th, 2010 there was a regularly scheduled
meeting at which a quorum was present and they
had a presentation of Application 18076 and
there"s a vote of 6 to O to approve a
resolution to recommend approval this
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application.

It 1s then signed by ANC Chair Greg
Edwards from ANC-1D and this would meet our
requirement.

Next, are there any members In the
audience iIn support or in opposition of the
application?

Seeing none, 1"d just like to run
through our Exhibits Number 8 and 9 which are
from neighbors. Both from -- sorry. Betty
Davis at 1816 Park Road who indicates that she
has no objections to the project and Barry
Griddle from 1812 Park Road, N.W. who also has
no objections to the project.

At this point In time, 111 turn
back to the Applicant for any closing remarks.

MR. SIMS: 1 just want to say thank
you and that"s it.

CHAIRPERSON  MOLDENHAUER: Thank
you .

Then at this time, we will, if
there*s no further questions from Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

39

Members, conclude the public hearing portion
and we"ll actually enter into deliberation and
we"ll turn to Ms. Sorg to start us off.

MEMBER SORG: Thank you, Madam
Chairrwoman.

So, | understand 1i1n this case
despite the addition of the variance relief
that OP had indicated i1s required here, iIt"s
still a very straightforward case.

It we walk through the
requirements, those under the 223, there seems
to be no, you know, affect on the light and
air to the neighboring properties as i1s also
shown by the letters from the adjacent
neighbors here as well as the privacy and
enjoyment and beilng a garage, tucked back
behind, mostly attached or semi-detached, that
iIs you would -- 1 don"t you see -- you
wouldn®t see anything from Park Road.

With regard to the variance relief,
I thought that OP set out pretty well iIn their
report. Particularly convincing | felt was
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comments regarding the existing retaining
walls. That i1f these were to be changed and
demolished and rebuilt to build a new garage,
this would be really rather expensive and
would then, you know, bring on the requirement
of TfTurther different and probably equivalent
relief.

So, 1 think we can see here that
the property based on the previous
construction in the rear vyard here shows
specific uniqueness for sure and as they
mentioned the exceptional situation, 1 think
i1Is also fTairly clear and based on the ANC
report as well as 1 think it"s shown that the
design has received preliminary approval from
HPRB, the two letters and as | said the ANC
report. We can see that there wouldn"t be
substantial detriment to the public good and
OP has 1i1ndicated that there will be no
detriment to the Zoning Regulations.

So, the fact that 1 would be --
encourage my colleagues to be i1n support of
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the application.

CHAIRPERSON MOLDENHAUER: Thank you
very much, Ms. Sorg. You give us a very
thorough analysis and I will open up the Board
for any additional deliberation on this case.

COMMISSIONER MAY: I would just
state that 1 think that OP did make the case
for the variance. I think that"s the real
question on this one.

I don"t think 1t was a -- | don"t
think they cleared the test by a wide margin.

Because 1 think an existing structure that"s
a legacy of a previous owner or something like
that isn"t necessarily sort of automatically
enough and 1 think that there are certainly
solutions that could provide a garage that
would comply, but 1t would require some
additional work and 1 think that there®s just
enough here and there"s just enough
information I think to make the case and there
isn"t really any substantial negative i1mpact
associated with essentially building 1t out in
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line with other garages that are right there.

These sorts of cases, In my past
experience, have always been a little bit
difficult because of the concerns about
setting precedents or concerns about simply
looking at the fact that the neighbor has a
garage In the rear and that being sufficient
to justify i1t and iIn this circumstance, |1
think there"s enough extra there to sort of
get i1t over the hump. Not by much, but enough
that I"m comfortable to say that a variance
should be granted.

CHAIRPERSON MOLDENHAUER: Thank you
very much, Mr. May, for adding that and I will
open the floor for any additional comments on
the variance or on any other relief.

Seeing none, 1°d just like to say
that | do agree with the remarks of Mr. May,
but I do fine iIn this case that there is
testimony and there was documentation in OP"s
report that i1t would be more expensive and
woulld create, you know, Tfurther problems as
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Ms. Sorg points out to try to conform with the
zoning requirements and 1 think that that
along with the support of the neighbors and
the minimal relief that"s required under this,
It"s just the 1.2 percent relief, the 1.9
percent relief for a variance test. That
minimum relief allows 1t to pass that
threshold question.

That being said, 1"1l1 turn back to
Ms. Sorg 1T there"s a motion.

MEMBER SORG: Thank you. Yes, 1
will submit a motion to grant the Application
Number 18076 for Susan Anderson and Michael
Sims for a special exception under 223 to
construct an accessory garage with a roof deck
not meeting lot occupancy under Section 403
and under 2001.3 to allow the enlargement of
existing nonconforming as well as under 2300 a
variance to allow the, pardon me, relief from
the setback from the alley and 2500 variance
to allow relief of 1.9 percent of the rear
yard occupancy over the 30 percent maximum
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allowed.

CHAIRPERSON  MOLDENHAUER: Thank
you. Motion"s been made. 1Is there a second?

COMMISSIONER MAY: Second.

CHAIRPERSON MOLDENHAUER: Motion®s
been made and seconded. All those i1n favor
say aye.

(Ayes.)

MS. ROSE: Staff will record the
vote as 4 to O to 1 to grant the application
as amended with Ms. Sorg, Mr. May, Mr. Dettman
and Ms. Moldenhauer to approved. No other
Board Members participating.

CHAIRPERSON MOLDENHAUER: Thank you
very much and --

MR. SIMS: Thank you.

CHAIRPERSON  MOLDENHAUER: Thank
you. With no opposition, the Board would be
willing to waive their requirement and ask for
a summary order.

MS. ROSE: Thank you.

MS. BAILEY: Madam Chair, are you
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ready for the next case?

CHAIRPERSON  MOLDENHAUER: Yes,
please.

MS. BAILEY: Application 18077.
This 1s the application of David Kammerer and
Kris Thompson and it"s pursuant to 11 DCMR
Section 3104.1 and 1202.1 for a special
exception to construct a rear addition to an
existing one-fami ly-semi-detached dwelling
under Section 223, not meeting the Ilot
occupancy requirement at Section 403, side
yard requirement Section 405 and nonconforming
structure requirements at Subsection 2001.3.
The property 1i1s located 1i1n the CAP/R-4
District at premises 1119 C Street, S.E.,
Square 990, Lot 807.

Mr. Kris Thompson.

CHAIRPERSON MOLDENHAUER: Please
come forward and at this time, 1 want you to
take a seat. You can turn on your microphone
and introduce yourselves for the record.

MR. KAMMERER: Hello. My name is
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David Kammerer. I live at 1119 C Street,
S.E., Washington, D.C. and the Zip 1is 20003
and 1 would like to note that the address on

this i1s actually wrong. It"s 1119 not 119 C.

It"s 1119 C.
CHAIRPERSON  MOLDENHAUER: Thank
you .
MR. JONES: Hi. I"m Kim Jones,

architect working with David and Kris. 1 live
at 118 11th Street, S.E., Washington, D.C.

CHAIRPERSON MOLDENHAUER: Thank you
very much. I"m jJjust kind of going back.
Actually, the application initially had the
Incorrect address on 1it. But, that"s why.
So, 1t"s 119.

MR. KAMMERER: Sorry. I1t"s 1119.

CHAIRPERSON  MOLDENHAUER: Okay.
Thank you. 1°"m just trying to see. On all my
records, i1t actually has 1119. So, there's
Issue that that"s correct. Thank you.

At this point iIn time, we have --
this 1s a 223 relief and I think we have a
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very Tull record. There are just a couple of
questions | think some Board Members have, but
iIfT you would like to present the case, you
can. |If you"d like to rest on the record, we
can then just go iInto Board questions.

MR. JONES: We"lIl rest on the
record.

CHAIRPERSON  MOLDENHAUER: Okay .
Thank you. Then 1 guess some of my questions
I had was looking at the OP report, the last
page. Do you have a copy of the OP report?

MR. KAMMERER: 1 do not.

MR. JONES: I don"t have one with
me.

CHAIRPERSON  MOLDENHAUER: Okay .
Well, 1"m sure you"re familiar with 1t because
you both know the property, but on the last
page of our OP report, there is an aerial
photo and 1t shows that this obviously your --
C Street 1i1s the block where C and South
Carolina are coming together on this and so,
the property i1s in the rear where the addition
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woulld be -- are closer than probably In most
Iinstances because South Carolina 1i1s kind of
diagonal.

So, | see that you have a letter of
support of 1120 South Carolina Avenue, but if
you can actually just maybe provide some
information to the Board on what conversations
you had, 1f any, with the other iIndividuals.
Maybe such as like 1118 or 1122 South Carolina
regarding the property. | think that would be
helpful.

MR. KAMMERER: All right. 1120
South Carolina is right behind us. So, that"s
the letter of support we"ve got from Carol.
1118 1s a rental property or actually, 1™m
sorry. 1122 is a rental property and there
are three individuals there who have varying
schedules 1n the house. [1"ve never been able
to know who they are. So, I"ve never gotten a
letter from them. 1118 1s a woman who"s
actually shut 1n and Carol and 1 actually help
take care of her. So, we haven®t got a letter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

49

from her, but she i1s aware of the project as
well.

CHAIRPERSON MOLDENHAUER: So, the
owner of 1118 though you did speak with her
and she®"s aware and didn"t raise any concerns?

MR. KAMMERER: No, she has not.

CHAIRPERSON  MOLDENHAUER: Okay .
Then there"s also -- OP references and you can
see from the pictures that there®"s a large
tree 1In the rear of your property. In the
course of the construction and the renovation,
I just want to mention i1t on the record, are
you going to be keeping that tree?

MR. KAMMERER: The tree i1s already
gone.

CHAIRPERSON MOLDENHAUER: The tree
iIs already gone. Okay.

MR. KAMMERER: About two months or
six weeks. When were you there? 1"m sorry.

CHAIRPERSON MOLDENHAUER: Okay.

MS. JACKSON: It was gone. 1
talked to the owner when 1 visited and they --
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the other owner and she mentioned that they
had consulted 1 guess an arborist to talk
about the plans and they identified early on
that 1t wouldn"t be able to be saved. So, it
was removed a little while ago.

CHAIRPERSON  MOLDENHAUER: Thank
you. I guess when OP presents thelr case iIn a
moment, 1"1l ask you some questions about that
then. But, some questions back to the
Applicant.

With the tree being gone, some of
the concerns i1In the 223 relief i1s privacy and
light and air and right now, the way the
record was reading, the tree really had
provided a lot of privacy between you and your
abutting neighbors both, you know, your C
Street and your South Carolina neighbors.

Do you see that there would be a
problem with the addition now that the tree 1is
going to be removed in regards to any privacy
or light and air obstruction?

MR. KAMMERER: We have a six-
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foot/seven-foot privacy fTence all the way
around our vyard. So, | can"t imagine 1It"s
going to affect. We don"t have an alley, a
common alley, behind wus. So, 1t"s all
enclosed.

Our neighbors to our left and our
right, 1122 or I"m sorry 1121 and 1117, really
we don"t see them. 1 mean they"re there. We
are friends with them, but we don"t see them
because of the eight-foot-high privacy fence.

Carol behind us at 1120 South
Carolina does have a raised deck and she
already looks onto our back and we"ve -- 1
don"t know. We"ve lived there for 14 years.
We"ve never had a problem with the privacy.

CHAIRPERSON  MOLDENHAUER: Thank
you. Do Board Members have any questions for
the Applicant?

Seeing none, we"ll then go on to
the Office of Planning Report.

MS. JACKSON: Good morning. For
the record, my name i1s Arlova Jackson with the
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Office of Planning.

The Office of Planning recommends
approval of the request and finds 1t meets the
special exception standards found iIn Section
223.

I think what you were referring to
In the discussion of the tree was actually a
tree on the adjacent property to the east
which 1s still there.

CHAIRPERSON MOLDENHAUER: Thank you
very much for that clarification.

MS. JACKSON: Sure.

CHAIRPERSON MOLDENHAUER: Do Board
Members have any other questions fTor the
Office of Planning?

I think Office of Planning had a
very detailed analysis and | appreciate that.

Does the Applicant have any
questions for the Office of Planning?

Then at this point iIn time, we
would turn to the ANC. [Is the ANC present 1in
this case?
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Seeing nobody stepping forward, we
have a letter from ANC-6B which iIndicates that
at a May 11th, 2010 properly noticed meeting
there was a quorum present and that there was
a vote to support the application®s request by
7 to O and then they 1iIndicated that there
would be no concerns with an impact on light,
air or privacy.

That letter then meets the
requirements and 1t would be given great
weilght.

Are there any persons or parties in
support or In opposition of the case?

Seeing none, then 1 would just like
to reference for the record that we have
Exhibit Number 22 which i1s a letter from the
Architect of the Capitol Action Michael
Turnbull 1ndicating that there i1s no objection
to the application.

We also have, previously 1in the
record, Exhibit Number 21 which 1s a letter
from Steve Norholt from 1121 C Street which is
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the Applicant®s adjoining neighbor, a letter
from Phillip Andersen who supports the
application and lives at 1117 C Street and
then a letter from Carol Khalsa who 1s at 1120
South Carolina Avenue who also supports the
application.

At this point in time, we would
turn back to the Applicant for any closing
remarks.

MR. KAMMERER: 1 don"t have any.

CHAIRPERSON MOLDENHAUER: Seeing no
additional comments, then at this point in
time, we"ll conclude the hearing and we"ll
enter into deliberation.

I1"11 then turn to Ms. Sorg to start
on the deliberation.

MEMBER SORG: Thank you, Madam
Chairrwoman.

I would say again that 1 think this
IS a pretty straightforward special exception
case to a rear addition to this one-family
semi-detached dwelling on Capitol Hill.
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I would incorporate the OP report
indication, you know, i1n several ways that the
addition wouldn®t have an affect on the light
and air or privacy of the adjoining neighbors
and also that i1t"s a mistake indicating the
tree 1In the backyard and that the OP report
does 1i1nclude that it"s the adjacent property
that had the large tree. That would cover the
privacy of that neighbor.

And In addition here, the addition
wouldn*t be seen Tfrom C Street or South
Carolina Avenue and therefore, wouldn®"t have
an affect on the character of the neighborhood
and as Ms. Moldenhauer mentioned, the letters
from the ANC and the Architect of the Capitol
Action and the adjacent and surrounding
neighbors In support of the application.

So, | would be in support of this.

CHAIRPERSON MOLDENHAUER: Is there
any additional deliberation?

COMMISSIONER MAY: Yes, | would
just say that this 1i1s Jjust about as
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straightforward as they come. It"s special
exception relief. The relief that"s requested
could have been a lot more extravagant. We
certainly have seen cases where once the
relief 1s requested that people want to go
wall to wall and maximize the space. I mean
this IS just very modest, very
straightforward. Compliance 1 think with the
spirit of the special exception process when
It comes to properties like this.

I mean this 1i1s essentially a
townhouse that"s freestanding by virtue of the
fact that 1t°s a very old house and it
predates when people built In that area in
rows and so, | mean ordinarily a property like
this wouldn®"t even require special exception
relief on the [lot occupancy 1ssue because
you"re not even exceeding 60 percent which
everybody else i1s entitled to because they"re
adjoining.

So, I mean I think this i1s just as
straightforward as 1t comes. It"s maybe a
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little bit tight iIn the back because there®s
no alley and because at least one of the
properties behind i1t on South Carolina has a
very nonconforming property that comes very
close to the rear yard or the rear property
line. But, this composite the rear vyard
requirement of 20 feet. So, we can"t complain
about that.

So, | think this is a very easy
thing to vote enthusiastically yes for.

CHAIRPERSON MOLDENHAUER: Thank you
very much, Mr. May. Is there any TfTurther
deliberation?

Seeing none, 1 would make a quick
comment that I do agree and 1 think that for
cases like this we have created an expedited
hearing process so that there"s not a need to
go through the entire process i1f you have full
support and basis for relief that"s required.

So, make sure that you"re aware of
that and take look at i1t by zoning reg so that
In other cases similar to this you can
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potentially take advantage of an expedited
process. SO --

MR. KAMMERER: You"re telling me |1
didn"t have to do all of this?

COMMISSIONER MAY: No, coming soon.

Not here yet. Coming soon.

CHAIRPERSON MOLDENHAUER: The other
process 1i1s already -- 1i1t"s just a simply
expedited hearing process. You still have to
go through the same documentation, but i1t"s a
matter of an expedited hearing process.

But, that being said, 1 think we
can prepare for a motion and move forward.

MEMBER SORG: Before 1 do that, 1
also wanted to say I like Mr. May"s comments
about not shooting for the stars. I think
that makes a lot of sense.

So, that"s 1t. I would submit a
motion to approve Application Number 18077 of
David Kammerer and Kris Thompson pursuant to
223 to permit a rear addition to a single-
family attached dwelling at 1119 C Street,
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S.E. requiring special exception relief from
403 to allow lot occupancy of 90 percent with
40 percent permitted and from 405 to allow
side vyard of fTive fTeet with eight feet
required.

COMMISSIONER MAY: 1711 second.

CHAIRPERSON MOLDENHAUER: The
motion®"s been made and seconded. All those in
favor say aye.

(Ayes.)

MS. ROSE: Staff will record the
vote as 4 to O to 1 to grant the application
with Ms. Sorg, Mr. May, Ms. Moldenhauer and
Mr. Dettman to approve. No other Board
Members participating.

CHAIRPERSON MOLDENHAUER: Thank you
very much. With no opposition to this case, |
woulld walve our requirements and have a
summary order.

MS. ROSE: Thank you, Madam Chair.

CHAIRPERSON  MOLDENHAUER: Thank
you. Thank you very much.
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MR. KAMMERER: Thank you.

CHAIRPERSON MOLDENHAUER: And 1
believe that concludes our hearing for the
morning. We will reconvene at 1:00. Thank
you .

(Whereupon, the hearing was
recessed at 11:13 a.m. to reconvene at 1:00

p-m. this same day.)
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A-F-T-E-R-N-0-0-N  S-E-S-S-1-0-N

1:23 p.m.
CHAIRPERSON  MOLDENHAUER: The
hearing will please come to order. Good

afternoon, ladies and gentlemen. This is the
June 22nd, 2010 public hearing of the Board of
Zoning Adjustment.

My name 1is Meredith Moldenhauer,
Chairperson. Joining me today is Vice Chair
Shane Dettman representative of the National
Capital Planning Commission; Nicole Sorg,
Mayoral Appointee and Peter May,
Representative of the Zoning Commission.

Copies of today"s hearing agenda
are available to you and are located to my
left in the wall bin near the door.

Please be aware that this
proceeding 1s beilng recorded by a court
reporter and S being webcast live.
Accordingly, | must ask you to refrain from
any disturbing noise or actions iIn the hearing

room.
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When presenting information to the
Board please turn on and speak iInto your
microphone. First stating your name and home
address.

When vyou are TfTinished speaking,
please turn off your microphone so that your
microphone i1s no longer picking up sounds or
background noise.

All persons planning to testify
either In favor or i1n opposition are to fTill
out two witness cards. These cards are
located to my left on the table near the door
and on the witness tables. Upon coming
forward to speak to the Board, please (give
both cards to the reporter sitting to my
right.

The order of procedures for special
exceptions and variances 1i1s as Tollows:
Statement and witnesses of the applicant,
Government reports including Office of
Planning and Department of Public Works,
reports of the ANC, parties and persons 1in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

63

support, parties and persons In opposition and
closing remarks by the applicant.

Pursuant to Section 3117.4 and
3117.5, the following time constraints will be
maintain: The applicant, appellant, persons
and parties except an ANC in support including
witnesses are provided 60 minutes
collectively. Appellees, persons and parties
except an ANC In  opposition including
witnesses are provided 60 minutes collectively
Individuals are provided three minutes.

These time restraints do not
include cross examination or dquestions from
the Board. Cross examination of witnesses 1is
permitted by the applicant and parties.

The ANC within which the property
iIs located 1is automatically a party 1In a
special exception or variance case.

Nothing prohibits the Board from
placing reasonable restrictions on Cross
examination including time limits and
limitations on the scope of cross examination.
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The record will be closed at the
conclusion of each case except for any
specific materials requested by the Board.
The Board and the staff will specify at the
end of the hearing what exactly 1Is expected
and the date when the person must submit the
documentation to the Office of Zoning.

After the record 1s closed, no
other information will be accepted by the
Board.

The Sunshine Act requires that the
public hearing on each case be held In the
open before the public. The Board may
consistent with i1ts rules and procedures and
the Sunshine Act enter Into executive session
during or after a public hearing on a case for
purposes of reviewing the record or
deliberating on the case.

The decision of the Board in these
contested cases must be based exclusively on
the public record. To avoid any appearance to
the contrary, the Board requests that persons
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present not engage the members of the Board in
conversation.

Please turn off all cell phones and
beepers at this time so not to disturb these
proceedings.

The Board will make every effort to
conclude the public hearing as near as
possible to 6:00 p.m. If the afternoon cases
are not concluded by 6:00 p.m., the Board will
assess whether i1t can complete the pending
case or cases remaining on the agenda.

At this time, the Board will
consider any preliminary matters. Preliminary
matters are those that relate to whether a
case will or should be heard today such as a
request for postponement, continuance oOr
withdrawal or whether proper and adequate
notice 1s given.

If you are not prepared to Qo
forward today or i1f you believe the Board
should not proceed, now Is the time to raise
such matters.
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Ms. Rose, are there any preliminary
matters?

MS. ROSE: Good afternoon, Madam
Chair and Members of the Board.

Staff has a preliminary matter
related to Application 18047. A party status
application has been filed and in Application
17987, El Jardin® Infantil, no affidavit of
posting has been filed.

CHAIRPERSON  MOLDENHAUER: Okay .
Why don"t we address the cases as they come
forward.

MS. ROSE: Thank you.

CHAIRPERSON MOLDENHAUER: The first
case for this afternoon.

MS. BAILEY: Madam Chair, good
afternoon. Swear the witnesses.

CHAIRPERSON MOLDENHAUER: Oh, vyes,
thank you. All individuals wishing to
testify, please stand and take the oath.

MS. BAILEY: Please raise your
right hand. Do you solemnly swear or affirm
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that the testimony that you"ll be giving this
afternoon will be the truth, the whole truth
and nothing but the truth? Thank you.

The first case of the afternoon 1is
Application 18074. It"s the application of
Shirley H. Cox and i1t"s pursuant to 11 DCMR
Section 3104.1 for a special exception to
establish a child development center. That"s
18 children and three staff. I think that
number was revised. The application is under
Section 205. It"s located in the R-2 district
at 3008 K Street, S.E., Square 5482, Lot 8.

CHAIRPERSON MOLDENHAUER: Thank you
very much. Those parties iIn this case, i1f you
can please step forward to the table here.

Okay . IT you can i1ntroduce
yourself and your home address for the record
and then we"ll i1dentify who is in regards to
what application. This 1s dealing with one
application for party status. We"l11l address
that. Let"s start off with Ms. Cox.

MS. COX: Good afternoon. My name
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iIs Shirley Cox and my address 1is 3008 K
Street, S.E. That"s the address where the
proposed child development center will be.

CHAIRPERSON  MOLDENHAUER: Thank
you.

MR. ISOM: Yes, my name is Charles
Isom. My address i1s 3015 K Street, S.E.

MS. HINKLE: Good afternoon. My
name i1s Debbie Hinkle. My address is 3027 K
Street, S.E.

MS. MORGAN: Good afternoon. My
name 1s Barbara D. Morgan and my address 1is
3245 the alphabet O Street, S.E.

CHAIRPERSON  MOLDENHAUER: Okay .
I"m sorry. Charles —-

MR. 1SOM: Isom.

CHAIRPERSON MOLDENHAUER: -— Isom
and Ms. Morgan, the only individual that |
have for party status application 1iIs Ms.
Hinkle. So, Ms. Hinkle can remain. IT Ms.
Hinkle desires to call witnesses or you both
desire to come forward at a later date during
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the application process, you can. But, at
this point 1In time, only party status members
will be actually at the podium. So, 1f you
both would like to take a seat. If Ms. Hinkle
decides to call you as witnesses, she can call
you or if you decide that you want to testify
during the three-minute time frame, you can
come forward at that time.

MS. MORGAN: Hey, 1 sent a letter.

I sent letters to the Board.

CHAIRPERSON MOLDENHAUER: Yes, you
sent a letter to the Board, but you did not
specifically ask for party status. There®s a
party status application which Ms. Hinkle did
put together and submit.

MS. MORGAN: But, the letter will
be entered into the record that I --

CHAIRPERSON  MOLDENHAUER: It's
already part of the record.

MS. MORGAN: Thank you.

CHAIRPERSON MOLDENHAUER: And you
will have -- there will be an opportunity
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during the proceeding for you 1f you"d like to
come TfTorward and present TfTurther testimony
about your concerns. There will be an

opportunity for you to come forward at that

time.

MS. MORGAN: Thank you.

CHAIRPERSON MOLDENHAUER: You"re
welcome.

CHAIRPERSON  MOLDENHAUER: Now,

let"s address the issue of party status.

Ms. Cox, have you received a copy
of the party status application and had a
chance to review i1t?

MS. COX: Yes, I have.

CHAIRPERSON MOLDENHAUER: Okay.

MS. COX: Yes, I have.

CHAIRPERSON MOLDENHAUER: Do you
have any concerns about the party status
application?

MS. COX: I have some concerns.

CHAIRPERSON MOLDENHAUER: About her
qualifying to be a party status?
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MS. COX: No, I don"t have.

CHAIRPERSON MOLDENHAUER: Okay. |
find that she satisfies the requirement of a
party status application and open up the floor
to any Board Members if there®s any additional
concerns about whether Ms. Hinkle qualifies.

Other than that, 1°11 move forward
on the merits of the case.

Seeing none, Ms. Hinkle, your party
status 1s granted and so, you will be able to
participate i1In this hearing as a party.

And do you understand what that
provides you iIn regards to your rights as a
party?

MS. HINKLE: Just -- well, you tell
me.

CHAIRPERSON MOLDENHAUER: I allows
you to present your testimony. |If you want to
call witnesses, 1T you have questions of the
Applicant during that process or the Office of
Planning, 171l turn to you and see 1f you have
any specific question you can ask at the time.
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MS. HINKLE: Okay. Thank you.

CHAIRPERSON MOLDENHAUER: Then, Ms.
Cox, what we"ll do is we will turn to you as
the Applicant and you can present your case.

MS.  COX: Thank you. Good
afternoon, Chairperson Moldenhauer and Members
of the Board of Zoning Adjustment.

Thank you Tfor the opportunity to
present my request for a variance at 3008 K
Street, S.E. for the establishment of a child
development center for 15 children and three
adults.

We"re requesting -- we understand
that 1t"s a residential property and 1t has
been for the last 30 or 40 years. However, in
order for i1t to be used as a child development
center, there are certain changes that need to
be required iIn order to accommodate the zoning
requirements and so, we"re here today to get a
variance approval from the Board regarding the
status change from residential to commercial.

CHAIRPERSON MOLDENHAUER: The
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process is that you would actually present the
different standards that are 1i1n the zoning
requirements i1n order for you to show that
you"re permitted to have a special exception
under 205. Are you prepared to kind of walk
through those or --

MS. COX: It says that child
development centers are permitted as principal
uses In R-2 Districts it approved by the Board
of Zoning Adjustment wunder Section 3104
subject to the provisions of Section 205 of
the Zoning Regulations and the Zoning
Administrator, | requested this iIn a letter
dated back on December 22nd, 2009 and the
center 1s capable of meeting all the
applicable code and licensing requirements as
far as zoning iIs concerned.

CHAIRPERSON  MOLDENHAUER: Okay .
What I"m going to do is I"m just going to walk
through and ask you a couple of questions.

One of the Tfirst requirements 1is
that we have to determine that a facility 1is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

74

capable of meeting the different code
requirements, licensing requirements.

Usually, we receive a letter from
OSSE indicating that the facility i1s fit for
the number of children and for satisfying the
requirements -- licensing requirements.

Have you worked with OSSE or have
you started that process?

MS. COX: Yes, I have.

CHAIRPERSON MOLDENHAUER: Do you
know 1f they"re going to be providing us with
a letter that would acknowledge your abilities
to satisfty those requirements?

MS. COX: Yes, they will be.

CHAIRPERSON MOLDENHAUER: Okay. Do
you know -- because we don"t have that 1in
front of me.

MS. COX: I don"t have a time frame

CHAIRPERSON MOLDENHAUER: You don"t
have --
MS. COX: -- as far as when that"s
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going to be, but i1t takes anywhere from ten
days to 30 days.

CHAIRPERSON MOLDENHAUER:  And when
did you start that communication?

MS. COX: 1 started that two weeks
ago. So, that"s two weeks ago.

CHAIRPERSON MOLDENHAUER: Around
the second week of June?

MS. COX: Yes.

CHAIRPERSON MOLDENHAUER: That will
be something that at the conclusion of this
hearing we"ll ask that you actually make sure
that the file 1s updated with a letter from
OSSE.

MS. COX: All right.

CHAIRPERSON  MOLDENHAUER: Okay .
The next issue would be that the facility 1is
located -- no objectionable traffic conditions
In the area. How are you right now scheduled
to create pick-up and drop-off at the
facility?

MS. COX: The plan i1s for the
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parents when they approach to park in front
and be able to walk to the building and drop
off their children and be able to come back in
the evening and do that same thing and
basically, there 1i1s parking -- there are
parking spaces in front of 3008 and there is a
building, a house, next to i1t where -- which
IS vacant at this time. So, parking as far as
dropping off and picking up would be minimally
impacted In the area.

CHAIRPERSON MOLDENHAUER: And
you"re showing that they would pull up on the
street where there®s typically street parking?

MS. COX: Yes.

CHAIRPERSON MOLDENHAUER: There may
be some additional questions from the Board
Members. 1°"m just trying to make sure we can
walk through some of the standards.

How many parking spaces do you
currently have for your property?

MS. COX: There"s -- 1t"s all
street parking. There®"s no parking on the --
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on the property itself.

CHAIRPERSON  MOLDENHAUER: Okay .
And how many cars do you have? Will you have
staff? You have how many staff?

MS. COX: Three at this time.

CHAIRPERSON MOLDENHAUER: And do
you know 1f your staff are going to be using
public transportation to arrive at the
facility or —-

MS. COX: Don"t know that at this

CHAIRPERSON  MOLDENHAUER: Don"t
know. Okay. 1 know that you"ve discussed iIn
your application -- why don®"t you discuss any
type of off-site play area that you were
providing?

MS. COX: The play area will be
within the fenced yard that i1s part of the
property at this time. We"re i1n the -- the
plan 1s to develop the space to use 1t for the
children to play 1iIn that area. Per
regulations, the children are required to be
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outside for 60 minutes a day. So, that means
30 minutes i1n the morning and 30 minutes in
the afternoon. Get out iIn the air and fresh
alr and exercise.

CHAIRPERSON MOLDENHAUER: And do
you see any potential iImpact -- negative
impact that that will cause in the
neighborhood?

MS. COX: Not really and there are
times when 1f the children are walking, they
can walk around the block and that should not
be causing noise to disturb anybody as they
are walking around the neighborhood.

CHAIRPERSON MOLDENHAUER: At this
time, I"m going to open 1t up for any
additional Board questions.

VICE CHAIRMAN DETTMAN: Good
afternoon. With respect to the pick-up and
drop-off procedures, you had said that you
intend to have parents park in front of the
property.

MS. COX: Yes.
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VICE CHAIRMAN DETTMAN: But, are
you working with DDOT or other agencies to try
to reserve those spots for pick-up and drop-
off?

MS. COX: Right now, the street is
not -- there®"s no zoning restriction on the
street and there was no report from DDOT as

far as having any concerns about there being

an adverse - adverse impact on
transportation.
VICE CHAIRMAN DETTMAN: So, it

could be that on any given morning those spots
in front of your property could jJjust be
occupied and so, I guess, what"s your
contingency 1Tt that happens?

MS. COX: There"s -- the -- the
block i1s pretty long and there are spaces
beyond the block and 1f you Mook at the
pictures that were submitted by the party
status application, you can see that i1f you
look at the last picture there®"s parking space
in front of the property and i1t goes down the
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block to the corner of the street.

VICE CHAIRMAN DETTMAN: Have you
observed the general situation on that street
in terms of parking that 1s generally
available?

MS. COX: Most of the residents on
the block have driveways and at least two cars
are usually accommodated iIn those driveways
and we don"t anticipate that parents dropping
off and picking up would cause an undue
hardship to the residents since they will only
be there for five or ten minutes unloading and
picking up their children.

VICE CHAIRMAN DETTMAN: And 1f the
situation occurs where parents are required to
park elsewhere on the block because the spaces
in front of your property are occupied, do you
intend to have staff out there that"s helping
facilitate the transfer of the students from
your facility?

MS. COX: We can make that -- we
can make that available 1T the needs comes up.
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VICE CHAIRMAN DETTMAN: Okay.
There are sidewalks on your side of the
street. Have you given any thought to any
potential safety concerns with children moving
back and forth between the facility and the
parked cars on the street and people leaving
their driveways across the sidewalk?

MS. COX: There shouldn®"t be any
problems because nobody®"s -- we anticipate
that no one will be blocking as they come up.

Because on that particular side, the vacant
house next door has a driveway that i1s vacant
at this time. So, there will be no adverse
impact to that property.

VICE CHAIRMAN DETTMAN: Okay. And
will you have set pick-up and drop-off hours?

MS. COX: I"m sorry.

VICE CHAIRMAN DETTMAN: Will you
have set pick-up and drop-off hours?

MS. COX: Yes.

VICE CHAIRMAN DETTMAN: You will.
Okay .
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MS. COX: Between the time of
starting In the morning and iIn the evening
which 1s 6:30 In the morning and between 6:00
and 6:30 1In the evening.

VICE CHAIRMAN DETTMAN: Okay. So,
morning drop-off will be from 6:30 to 7:307?

MS. COX: It depends. Drop-off,
you might consider that 1t"ll depend on
parents®” times that they go to work. So,
chances are that there may be people coming at
6:30. There may be also people dropping off
at 9:00 because they may have to be at work at
10:00. So, that®"s a possibility that might
exist.

VICE CHAIRMAN DETTMAN: So, are you
thinking that total enrollment will be 15
students or are we talking 15 children at any
one time? Basically, 1it"s going to revolve
throughout the day.

MS. COX: It"s the maximum
capacity. We"re trying fTor the maximum
capacity based on OSSE"s regulations 1f we
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don"t have the space, but 15 i1s what we"re
requesting at this time. It"s very likely
that they may say there may be fewer students
because they don"t consider the ratio of
students to space sufficient. There®"s a ratio
that they require. The number of -- the
square footage per child. IT they find that
It doesn"t meet that, then 1t might reduce the
number of students.

VICE CHAIRMAN DETTMAN: Maybe 1 can
clarify the question. In terms of OSSE
standards, are we talking about 15 students
total on the books enrolled at your fTacility
or are we talking say that you might have 50
children enrolled, but that only 15 are going
to be on the site at any given time?

MS. COX: No, there will be 15
enrolled.

VICE CHAIRMAN DETTMAN: Okay. So,
because you have pick-up and drop-off kind of
spread out throughout the day depending upon
when parents are going to work, you might have
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five students --

MS. COX: Correct.

VICE CHAIRMAN DETTMAN: -- on the
site in the morning, seven iIn the afternoon,
you know, nine in the evening.

MS. COX: There®"s a possibility
that that might exist.

VICE CHAIRMAN DETTMAN: Okay .
Thank you.

COMMISSIONER MAY: I had just a
couple of quick questions. Your letter from
December 31st, the second page, references the
provisions with regard to -- well, Sections
206.1, 2 and 3 and you also say that the
number of staff i1s three, that street parking
i1Is available that can accommodate two spaces
and one off-street parking space i1s available
that can be accessed through the alley and
that"s different from what 1 thought 1 heard
you say before which i1s that there were no on-
site parking spaces.

MS. COX: Yes, there 1is a patio
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area at the back of the building. However,
It"s not accessible for a car. The gate does
not open wide enough for a car to fit in. So,
that is -- originally, that was the intent.

That we would use that space as one parking
space, but that 1s not possible at this time.
So, that"s why that letter 1s --

COMMISSIONER MAY : | think
technically you would need relief from the
parking requirement Tfor this type of an
operation. |If you"re going to -- as | recall
just off the top of my head, you"re required
to have at least one parking space on-site for
a staff this size and 1f that"s the case, then
you need to have 1t on-site or you need to
request relief from that provision. As far as
I know, you haven"t requested that relief.

So, | guess the easy question from
my point of view i1s could you alter the gate
so that you can park a single vehicle inside?

MS. COX: | believe that"s
possible, but 1°d have to find out.
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COMMISSIONER MAY: Depending on how
things go in the rest of the discussion, you
may need to Investigate that.

MS. COX: Okay. Thank you.

CHAIRPERSON MOLDENHAUER: Are there

any additional questions? I just had one
other question. I know that obviously you
don"t have -- do have an i1dea of who -- what

type of children are going to be enrolling in
your program? Are they going to be local
children that may potentially walk to your
facility or are they all going to be driving?
Or they"re obviously not driving. Their
parents will be driving and dropping them off.
MS. COX: The applications that 1
have received so far are of children between
the ages of, well, 1 should say one even
though my site is only for two year olds to
five year olds and they will be driven by
their parents. So far that"s what |1
understood.
CHAIRPERSON MOLDENHAUER: So, so
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far you don"t have any --

MS. COX: That are walking in the
neighborhood.

CHAIRPERSON MOLDENHAUER: -- that
are within the walking distance that would be
walking to drop off their children.

MS. COX: Not at this time.

CHAIRPERSON MOLDENHAUER: I don"t
have any further questions. At this time,
111 turn to see 1f Ms. Hinkle has any
specific questions. This S Cross
examination. IT you want to ask questions
about the Applicant"s statements, you can ask
her a question now. IT you only have
comments, that can wait and be held until an
opportunity when you can present your
opposition case.

MS. HINKLE: I have questions and
also can -- because we are a committee, can
somebody from my committee ask questions if
they have some also or do we have wait?

CHAIRPERSON MOLDENHAUER: You®"re

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

88

the one that submitted the application and
right now, there"s no additional -- 1f they
want to advise you and sit down, but 1It"s
easier fTor the procedure 1f you"re the one
that"s on the application. So, 1T they want
to advise you as to questions, that can be
done as long as 1i1t"s done In an efficient
manner . But, this would be the time to ask
any questions. |If you don"t have any --

MS. HINKLE: 1 do have a question.

CHAIRPERSON MOLDENHAUER: Okay.

MS. HINKLE: I have one question |1
would like to ask you. You were saying that
your gates could be altered so that you can
fit a car --

COURT REPORTER: Please speak
closer to the microphone.

CHAIRPERSON MOLDENHAUER: Can you
put the microphone --

MS. HINKLE: Oh, I"m sorry. Yes.
Ms. Cox was saying that their gate in the back
could be altered to fit a car back there, but
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ifT | recall, that space iIn the back is so
small that you really can"t park a car without
interfering with your own back porch. Is that
right?

MS. COX: The gate Mr. May said
could be altered. 1 think that was the word
he used.

COMMISSIONER MAY: I asked whether
you thought i1t could be altered so that a car
could park on the property.

MS. COX: And as | said, 1t"s
something that 1 would have to investigate
because when we Tfirst looked at i1t then the
gate swings -- the way the gate swings 1in
would not allow for that to happen. So, It°s
not going -- I"m not sure 1It"s going to
interfere with the porch as Ms. Hinkle 1s
saying. The back porch i1s really not in the
way. But, that again i1s something that would
have to be i1nvestigated. I"d have to have a
contractor look at it to see i1If that would be
able to adjusted.
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CHAIRPERSON MOLDENHAUER: well, 1
think that the same way that 1 1indicated
earlier that we"re going to need the letter
from OSSE i1n the record, we"re also either
going to need to determine whether you"re
seeking that relief because 1t"s part of our
standard to make sure that you have the
required parking, whether you have sufficient
parking and so, 1f you cannot provide parking
in the rear of your property, then you would
need to ask for additional relief as Mr. May
was indicating.

So, that"s something that we"ll put
as an item that you"ll have to come back to
the Board with as additional documentation,
but jJust so that you understand exactly what
we"re looking for and 1 think part of
potentially Ms. Hinkle®"s question i1s that it
has to be a legal parking space and a legal
parking space would have to be 9 by 16 in
dimensions and so, you need to determine and
inform the Board and any additional party that
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one, whether i1t could be done and two, whether
or not 1t would satisfy the requirements.

But, do you have any additional
questions?

MS. HINKLE: I do. Okay. My other
question was, Ms. Cox, you said something
about having ample space on the street to
park. There is only -- there are eight houses
on the right-hand side of the street and
they"re the only ones that have parking or
off-street parking. In addition to their off-
street parking, they utilize their driveway as
well as the street.

The people on the left that are
with you, there are two houses that are --
three houses that are occupied that includes
your house as well as the vacant property.

You said something about having 15
kids and three staff members. So, we"re
talking about 18 to 19 cars on our street at
any given time. There®"s not enough space for
18 cars to be parked at least on the left-hand
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side which you are on.

But, 1 heard you say something to
the affect that there was ample space. In
addition to --

CHAIRPERSON MOLDENHAUER: 1t has to
be phrased in a question. |1 was -- okay.

MS. HINKLE: Yes. So, my question
to her i1s i1s that what she said that there 1is
ample parking for the cars that will be
dropping off as well as the staff to park at
any given time?

MS. COX: At this point, besides my
own personal car, 1 don"t know what my staff
will be driving to work. So, | don®"t know i1f
they"ll be taking public transportation 1in
order to get to the site.

However, with the parents dropping
off and picking up, they"re not going to be
parked for an extended period of time. So,
all 15 cars will not be on the block at the
same time.

CHAIRPERSON MOLDENHAUER: Do you
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have any further questions?

MS. HINKLE: I"11 save my further
questions. They"re basically comments. Until
comment time.

CHAIRPERSON  MOLDENHAUER: Thank
you. Then at this point in time, we will turn
to the Office of Planning for their report.

MR. JACKSON: Madam Chair and the
Board, we"re going to go to the Office of
Planning report. You have a copy of it before
you and 11l summarize what we found during
our analysis.

In general, we recommended approval
of the request pending a notification from the
Office of the State Superintendent of
Construction as to whether or not they approve
of the use and, of course, keeping in mind
that their office would determine how many
students would be on the site and their
recommendation may not iInclude an iIndication
of exactly how many students should be
certified to this facility.
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We basically did our analysis
looking at a number of 1issues regarding the
property. Now, one thing to note is that K
Street i1s a one-way street and essentially the
people coming down this street would be people
coming to use this facility. I can tell you
from experience you cannot get to this street
by accident. You have to deliberate and make
plans because 1t"s a one-way street. One way
In and one way out and if you make the wrong
turn, you will not get back to i1t.

And we also noted that being a one-
way street, there"s spaces available on both
sides of the street that could be utilized.
During our site visit which was late iIn the
afternoon, there were a number of cars parked
in the street, but we also observed that there
were numerous spaces that were empty. In
other areas, they were empty and along both
street sides -- sides of the street.

And so, the 11mpression was that
stays, deliveries and pickup of students,
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parking on both sides of the street would not
necessarily impact on the neighborhood.

We did talk to the Department of
Transportation and asked for their comments
and they made the observation that staff was
familiar with the area and thought that a
small fTacility in this Hlocation would have
limited impact on the area just because of --
iIT nothing else because of the parking
configuration and the pattern of circulation.

We met the Applicant on-site. They
explained what the proposal was. We did make
the observation that it is unlikely she could
provide additional parking in front of the
building because there"s no curb cut there now
and we didn"t think 1t was likely that the
Department of Transportation would allow a new
curb cut to be iIntroduced to the street. So,
they would have to move forward with what they
had.

After the original report was
completed, we contacted the Applicant to
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confirm whether or not the parking space was
In the rear. She did explain that after
further review she determined that i1t did not
seem likely that she would put a parking space
in back.

But, I think 1t was a good
observation by the Board Member of the Mayor
as a Board Member that we should actually look
additionally for a parking space should that
be required.

We would remark that the
requirement for a three-person staff at a
child care center would be one parking space.

We also note that we asked the
Applicant to revise the plan to show where the
recreation space would be on-site and we
encouraged them to also provide any additional
details on a revised site plan. Number one,
that might reflect the parking space i1f 1It"s
possible to provide one iIn the back and also
any additional screening that would be
provided because the current revised plan
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shows the Ilocation, but i1t doesn"t show
whether there would be any additional
screening provided to screen the neighboring
properties to the east.

Those are the points we wanted to
bring out of our report that"s before you and
we"re available to answer any additional
guestions you may have.

CHAIRPERSON MOLDENHAUER: I just
want to i1nquire for clarification. You asked
for a revised plan. Did you actually receive
one?

MR. JACKSON: I believe that she
emailed a copy of a revised -- well, the
revision of the plan was that she provided a
rectangular space around the -- on the plan it
shows where the recreation area would be.
Email copy of that. It wasn"t -- It was just
-- 1 wanted to show that there was going to be
a recreation on-site and just where that would
be.

CHAIRPERSON  MOLDENHAUER: Okay .
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Again, | think that I"m looking at our Exhibit
Number 7 which indicates a square on the
outside of the property which indicates a play
area.

MR. JACKSON: Right. It"s just -—-
just In terms of location, but not -- there's
not specifics as to what additional
improvements might be provided and, of course,
the Applicant 1s free to provide the
additional information. She should then
submit the revised plan to show (a) a parking
space and (b) improvements around the proposed
play area.

CHAIRPERSON  MOLDENHAUER: Thank
you. Does the Board have any questions for
the Office of Planning?

VICE CHAIRMAN DETTMAN: Yes, thank
you. Mr. Jackson, | just want to make sure 1
understand. In your report, the aerial photo
that red-dotted box --

MR. JACKSON: Yes.

VICE CHAIRMAN DETTMAN: -- was that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

99

suppose to indicate the play area or a
potential spot for parking?

MR. JACKSON: It"s a play area
there. Actually, 1t should be a little
further south, but that was our estimate of
the location pending receipt of the
Applicant"s actual revised plan.

VICE CHAIRMAN DETTMAN: Okay .
Knowing now that 1it"s kind of uncertain
whether or not the Applicant can provide one
off-street parking space, how did you come to
the conclusion that the application meets the
provision under 205.47?

MR. JACKSON: Given the character
of the street that we thought i1t would be
possible for them to provide the single
required parking space 1In Tfront of the
property and still accommodate drop-off and
pick-up with cars traveling -- be able to
travel down a one-way street, park on the
other side and looking at more of a staged
drop-off and pick-up activity.
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VICE CHAIRMAN DETTMAN: The
standard under 205.4 is actually the provision
of off-street parking spaces. Is i1t not?

MR. JACKSON: Right.

VICE CHAIRMAN DETTMAN: Okay. So,
It"s more so that the application doesn®t
exactly meet 205.4, but perhaps 1t could
qualify for some sort of relief given the
availability of on-street parking.

MR. JACKSON: Yes.

VICE CHAIRMAN DETTMAN: Okay .
Thank you.

CHAIRPERSON  MOLDENHAUER: Board
Member May, do you have any questions?

COMMISSIONER MAY: Yes. |1 just had
a quick question. Which 1s you mentioned
screening the play area. I assume you mean
vegetation of some sort or a fence.

MR. JACKSON: Yes.

COMMISSIONER MAY: Now --

MR. JACKSON: There i1s an existing
chain link fence or chicken wire fence along
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side of --
COMMISSIONER MAY: I see a picture.
It"s chain link. It"s maybe four-feet tall.

MR. JACKSON: Right. Which -- so,
there 1s existing fence, but 1t"s not going to
provide any substantial -- right.

COMMISSIONER MAY: Privacy fence or
something.

MR. JACKSON: Right. Right.

COMMISSIONER MAY: And have you
spoken with the Applicant about those
possibilities?

MR. JACKSON: 1 think when we were
on-site. 1 really just encourage them to work
with the neighbor to try to allay any concerns
-- to allay any concerns that they had and do
whatever was necessary to address their
concerns about potential 1mpact of a child
recreation space next to their property. So,
I left 1t up to them to work i1t out.

COMMISSIONER MAY: Would there be
enough room for the recreation area to
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actually be i1n the rear of the house?

MR. JACKSON: Well, we did not walk
around to the rear of the house during our
site visit. However, looking at the aerial,
with the deck and the porch, 1 don"t think.
The advantage of the location that"s on the
side is that i1t is fully flat and clear of
shrubbery and landscaping and in the back, it
seems to be Tairly well developed. So, it
could be accommodated, but I think 1t requires
some changes to the physical integration of
not only the building, but the layout of the
rear.

So, 1t 1s possible, but 1 think If
-- 1 think that the preference would be that
they locate the parking in the back. Because
there®s no likelthood they would be allowed to
put a new -- It"s uncertain whether they would
be allowed to put a new curb cut to allow a
parking space to come off of K Street.

COMMISSIONER MAY: Well, 1 think
your instinct about working with the neighbor
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and trying to screen the play area is smart.
It can be very noisy and occasionally a bit
messy . It"s a play area between the houses

where 1t"s close proximity and you got hard

walls and sounds bounces around. It"s smart
to be -- how that might be screened. Okay.
Thanks.

CHAIRPERSON MOLDENHAUER: It

there"s no Tfurther Board questions for OP,
does the Applicant have any questions for the
Office of Planning?

MS. COX: No, 1 do not at this

CHAIRPERSON MOLDENHAUER: Does the
opposition party have any questions?

MS. HINKLE: Yes, | do. Mr .
Jackson, you said that you all did not walk
around the property. Right?

MR. JACKSON: We walked onto the --
in the front, but we didn"t walk around to the
back .

MS. HINKLE: Did you not see
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shrubberies on either side of the house?

MR. JACKSON: Yes.

MS. HINKLE: Okay . So, you said
that there was no obstruction. Did you not
see stairs on the right-hand side of the
property? There are outside stairs on the
right-hand side.

MR. JACKSON: Going down to the --

MS. HINKLE: Yes.

MR. JACKSON: Yes.

MS. HINKLE: You saw those?

MR. JACKSON: Yes.

MS. HINKLE: Do you believe that
those would be obstructions for children?

MR. JACKSON: Not with the proper
railing. No.

MS. HINKLE: Okay.

CHAIRPERSON MOLDENHAUER: Any
further questions? No?

MS. HINKLE: No.

CHAIRPERSON  MOLDENHAUER: Okay .
Then at this time, we would turn to the ANC
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and I don"t believe we have a formal report
from the ANC. This 1s ANC-7D and seeing
nobody in the audience.

Ms. Cox, 1 think there was suppose
to be a meeting on June 15th.

MS. COX: Right.

CHAIRPERSON MOLDENHAUER: Did you
attend that meeting?

MS. COX: I did attend that meeting
and I have some information.

CHAIRPERSON  MOLDENHAUER: Okay .
Can you present that to the Board?

MS. COX: At the June 15th meeting,

there was no quorum. So, the Board was not
able -- the Commission was not able to discuss
the proposal. However, 1 did -- well, 1 was

able to get a letter from the Single Member
District which 1*d like to submit as evidence
at this time.

CHAIRPERSON  MOLDENHAUER: Okay .
You can pass i1t up to Ms. Bailey.

MS. COX: Additionally —-
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CHAIRPERSON MOLDENHAUER: Go ahead.

MS. COX: Additionally, since there
was no quorum on June 15th, the Commissioner
Sheila Carson Carr iIndicated that they would
have an emergency meeting on July 6th to
discuss this proposal.

CHAIRPERSON MOLDENHAUER: Thank you
and 1 believe Ms. Bailey 1is going to run a
copy for you as well. So, this indicates now
-— I"m sure you"re aware, but the ANC Single
Member District would not -- a letter would
not provide great weight on the application.

Obviously, the evidence of the fact
that they"re i1ndicating that they wish the BZA
to request the election -- represented the
application -- that they"re supporting your
application, but 1t would not be provided
great weight until the +fTull ANC voted or
reviewed the application.

This 1s again something -- right
now 1°ve got three different things that we
may end up deciding to wait iIn regards to
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leaving the record open and then having the
final decision after some of these
documentations come forward. So, we may walt
until the following the July 6th meeting to
deliberate on the case so we actually have the
intention of the full ANC.

At this point In time, 1711 turn to
the opposition party and you can present your
case 1In opposition at this time.

MS. HINKLE: I would like to also
state that we reached out to the ANC, Mr.
Johnson on May the 23rd and we did not receive
a response from him. Actually, I even called
him at a number that"s listed on the webpage.

It"s not a good number for him.

I also reached out to Ms. Sheila
Carr. 1 left a message. | did not receive a
phone call from her.

I have a copy of the email that 1
sent to the ANC, Mr. Johnson, if you all would
like it.

CHAIRPERSON MOLDENHAUER: Okay. |If
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you"d like to enter that iInto the evidence,
that would be fine. You can provide i1t to Ms.
Bailey as well. She"ll make copies.

I would just simply say that i1f the
full ANC has not yet voted on this, you know,
I would encourage you to attend the July 6th
meeting. At that point in time, there would
be some additional opportunities for
discussion with the Applicant and yourself and
the ANC.

MS. HINKLE: Okay. Thank you.

CHAIRPERSON MOLDENHAUER: If you"d
like to present your case.

MS. HINKLE: Is this a point where
my team can come up as well?

CHAIRPERSON MOLDENHAUER: This i1s a
point where you can call different witnesses
and they can provide testimony.

MS. HINKLE: Okay . Thank you.
111 go first.

We formed a committee. K Street is
a well-established neighborhood. A lot of the
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neighbors have been there for over 40 years.
So, when the K Street property became
available, Ms. Stanley actually passed, we
were wondering who was going to be our new
neighbor and Ms. Cox appeared, but she did not
reach out to any of the neighbors to introduce
herself until actually after this stuff came
about about the nursery school. We was
welcoming a new neighbor. Was looking forward
to having a new neighbor.

When we discovered that 1t was
going to be a nursery school, of course, we
got together because we didn"t think that our
area was conducive for a nursery school.

Like Mr. Jackson said, i1t"s a one-
way sStreet. We actually had speed bumps
installed on our street because a lot of times
we get the traffic from Minnesota Avenue that
wanders down to get on the opposite side of
Minnesota Avenue. So, we have heavy traffic
in the mornings and sometimes 1In the

afternoons. So, we worked together to get
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speed bumps put on our street.

The nursery school will be located
In an area that"s not LEP traffic with people
dropping off and picking up children because
there are other neighbors who get to work and
come home from work.

In addition, we have an apartment
building that"s located -- 1"m sorry. We have
an apartment building that"s also located on K
Street and those neighbors will be affected,
too, with the coming and going of traffic.

Directly next door to the property
that the nursery school will be housed at
there are senior citizens and the husband, he
has a heart condition. I"m not sure whether
Ms. Cox knows that, but she did not reach out
to them until just recently, you know, to see
what our feelings were in reference to having
a nursery school i1n the neighborhood.

I think that"s basically all 1 have
to say.

111 call Mr. Isom.
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MR. 1SOM: Good afternoon, Madam
Chairman. Good afternoon.

Ms. Cox, I"ve listened to her
speaking. She"s painting a rosy picture as
well as Mr. Jackson painting a rosy picture
for us. That"s not the case.

She spoke on the fact that three
staff members and saying that 1iIt"s a
possibility they"ll use public transportation.

Well, we know that. We know the possibility
of three staff members bringing theilr cars up
to this area and hers included. That would be
four.

And 1T we have to say make a run to
the store or do an errand and come back, It"s
a possibility their parking lot 1s in front of
our homes until the close the business.

And then she says -- | have here 18
children and now, she®"s saying 15. So, things
are changing to a point that we don"t know how
many children are coming.

But, the fact 1s there"s a
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possibility now we"re talking about 15 cars.
Now, she"s painting a picture of this street
can accommodate all those cars and so iIs Mr.
Jackson 1 understand.

Yes, we have parking on both sides
of the street, but can you imagine 15 cars
coming up 1Into our street. You"re talking
about gridlock and then you say you"re going
to tell those parents -- restrict these
individuals to sort of not block neighbors and
driveways and so forth, but you know how folks
do come into your neighborhood who don"t live
In your neighborhood and they just do any kind
of parking, park any kind of way, blocking
driveways, just 1inconvenience all of us who
have lived down here for the Ilast 30-some
years.

And then she paints a picture that
you have this parking. It is not so down 1in
that area. That one-way street.

We"re just opposed to this type of
thing that she®s trying to do.
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Then you come into your -- come
into the city. Folks like Ms. Cox come into
the city. See a piece of property. Take
possession of 1It. Not for to become
residents, but for the sole purpose with
dollar signs in your eyes. You decide to gut
the place out. Renovate 1it. Fix 1t up.
Throw a couple of stoves iIn the place and say
111 sell chicken dinners out of 1It.

But, 1n her case, she develops it
and says | want to put a child development
center here without asking any of us whether
we approve or disapprove. All of us who have
been there for the last 30-something years.
Just didn*t give us no consideration
whatsoever. All she just decided to do was
say let"s put a child development center.
Because we have been impacted by the one
that"s just right up the block from us for the
last 30-something years. For us Kkind of
maneuver and jockey around just to get out on
our main street of Minnesota Avenue and Branch
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Avenue.

So, she®"s painting a picture that"s
not so. All we"re saying to you iIs that we"re
asking you to stop these folks that come into
our city to do this kind of thing. Just
dollar signs. That"s all 1 can see.

Thank you.

CHAIRPERSON MOLDENHAUER: Excuse
me. | know you have one other witness, but 1
actually just wanted to -- potentially Ms. Cox
had questions either of you or Mr. Isom. To
allow her an opportunity to question you.

Do you have any specific questions?

MS. COX: I have comments, but 1
guess 111 save my comments to the end.

CHAIRPERSON  MOLDENHAUER: Yes,
you"ll get an opportunity for a closing
remark. [If you have questions, then you --

MS. COX: One question i1s how long
does Mr. Isom know that 1"ve been in the city?

CHAIRPERSON MOLDENHAUER: Mr. Isom.

MR. ISOM: 1 don"t.
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CHAIRPERSON MOLDENHAUER: Would you
like to present one further witness?

MS. HINKLE: Yes, I would like to
call Ms. Morgan from the Board of Dupont Civic
Association.

CHAIRPERSON MOLDENHAUER: No, not
at all. Actually, Mr. Isom, | think there"s a
question from a Board Member. So.

VICE CHAIRMAN DETTMAN: Thank you,
Madam Chair.

I thought before we get to the
civic association, | just wanted to ask Mr.
Isom. You mentioned that there i1s a child
development center nearby and your party
status application notes that there are two
actually within 300 feet.

Would you be able to provide the
Board with some information about any kind of
traffic, noise or otherwise objectionable
conditions that you"ve experienced with those
two particular --

MR. 1SOM:= 1711 be glad -- I"11 be
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glad to.

When we have to get out, like you
said, 1It"s a one-way street going up to the
next block. There"s a child development
center there and 1t has a great impact on us
each and every day that we"re trying to get
out because there are cars up there that are
double parked going into that facility and we
have to maneuver and go around all those
vehicles. Sometimes a delay actually until
someone moves SO we can get out to Minnesota
Avenue and Branch Avenue to out onto our main
street.

I"m 1n my home and sometimes | can
hear the noise level of those children up
there. I don"t know exactly how many they
hold, but we know the -- the noise level that
comes down -- down into our block when we"re
down there. So, we know that that"s
available.

And as far as the other impact of
the therapeutic center that"s a block from us,
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it doesn"t have too much impact on me
personally because | don"t go 1i1n that
direction.

But, that®"s all 1 have with those
two facilities.

VICE CHAIRMAN DETTMAN: And where
in relation to the block are these two
facilities? You mentioned the first one was
to the east.

MR. ISOM: The first one i1s to the
east of us. A half a block up from -- from
our block.

VICE CHAIRMAN DETTMAN: In the
direction that K Street flows?

MR. 1SOM: The direction that K
Street flows.

VICE CHAIRMAN DETTMAN: Okay. And
the other one?

MR. ISOM: And the other one is the
north -- north of us about a block and a half.

A block and a half north.
VICE CHAIRMAN DETTMAN: And you
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don"t know how many children either of those
facilities --

MR. 1SOM: I —- 1 don"t know how
many children are in those facilities.

VICE CHAIRMAN DETTMAN: Okay .
Thank you.

CHAIRPERSON MOLDENHAUER: Do any
other Board Members have any questions at this
time? Okay.

Then, Ms. Hinkly, if you"d like to
ask Ms. Morgan some questions. Sorry.
Hinkle.

MS. MORGAN: Good evening, Madam
Chair.

The reason that my clvic
association which has been 1n the vicinity,
Dupont Park Civic Association, our boundaries
run from Texas Avenue all the way down to the
railroad station -- the railroad tracks and
the reason we got into this i1s because they
came to us asking us 1T we would help them.

Unfortunately, we have an ANC
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Commissioner who has been missing In action.
That"s why you don"t have a letter from him.

So, the next best thing was for us
as a civic association to send a letter to the
Board iIn opposition.

I, too, have been down iIn that area
and 1°ve lived In that particular area for
quite -- quite a time and the letter that 1
submitted to you, It has the objections that
we have come up with iIn reference to the
facility.

Now, the Tacility is basically a
retired senior community and I, myself, am an
educator. 1 do not feel that i1t Is the proper
place to have a nursery school and 1f you look
at the letter that 1 sent to you, | sent a
copy to our Councilwoman Yvette Alexander. |
sent one to the Board of Zoning and Adjustment
where we stated our opposition and | do hope
that you will take this as a consideration
when you decide what you"re going to do 1n
reference to this.
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I, too, will be at the July 6th
meeting because 1 want to talk to the ANC
Commissioner who Is suppose to be representing
these folk and 1 will say this for the record,
iIT he 1s not going to take the community
because they work at -- 1t"s a pleasure. They
are elected officials and they"re suppose to
take whatever the community states that they
want and bring 1t forth. Now, if that is not
going to happen, there is an election iIn June
and we will take care of that.

Thank you.

CHAIRPERSON MOLDENHAUER: Thank you
very much. Ms. Cox, do you have any questions
for Ms. Morgan?

MS. COX: How many times a year
does the Dupont Park Association meet?

MS. MORGAN: Dupont Park Civic
Association meets from September until June.
We take a recess during the summer. Our
record stands for the District of Columbia as
far as a civic association iIs concerned.
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We got the award for being one of
the best civic associations iIn the state. We
publish all of the ANC meetings. We give
scholarships. We have a good record and if
you want to find out, it"s iIn the records
about Dupont Park Civic Association.

CHAIRPERSON  MOLDENHAUER: Thank
you. Do any Board Members have any questions
for Ms. Morgan?

And jJust so you know, your letter
IS our Exhibit Number 21 that we have in our
record prior to today"s hearing.

Ms. Hinkle, do you have any
additional questions or any additional
statements?

MS. HINKLE: I did want to state
something. Last night, we happened to be
sitting out on Ms. Lake"s porch and those are
her direct neighbors to her right where | said
the gentleman has a heart condition.

That Mr. Johnson, we didn"t know
who he was at the time had a meeting | guess.
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He met with Ms. Cox and he came over to say a
few words to us and that"s the first time that
we had saw Mr. Johnson to do anything as far
as this i1s concerned, the nursery school.

CHAIRPERSON  MOLDENHAUER: Thank
you . At this point iIn time then 1f that
concludes your statements, we"ll move on. If
there are any parties 1In support of the
application, they could come forward and have
three minutes.

Seeing none, 1f there are any
parties in opposition that would like to come
forward and testify, they could come forward
at this time.

And you should have taken the oath

earlier.
MS. WALKER: No, 1 didn"t.
CHAIRPERSON MOLDENHAUER: You did
not. Ms. Bailey, 1f you could please

administer the oath.
MS. BAILEY: Do you solemnly swear
or affirm that the testimony that you®re about
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to give 1is the truth, the whole truth and
nothing but the truth?

MS. WALKER: I do.

MS. BAILEY: Thank you.

MS. WALKER: I"m sort of nervous.
So, bear with me. My name i1s Angela Walker
and I live 1In the corner house on K Street. |
just wanted to bring -- say that in front of
3008, we just had a speed bump put in front of
the house which will -- which also takes away
from the parking on the street.

Also, we petitioned some years ago
to get, well, not that long ago, to get a
traffic light at the circle at Randall Circle
and K -- Minnesota Avenue where the traffic
has to come out from K Street into the circle
to get across Minnesota because of the -- the
traffic pattern there. I think 1t was
concluded that they put a traffic light down
at Minnesota and G Street to try to ease the
flow of traffic getting out of that circle
from K Street.
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So, those are my main concerns with
the traffic on K Street, getting out of the
circle and the parking because | have two cars
and | park sometimes iIn the street, sometimes
iIn my driveway. So, 1t"s not ample parking on
the street and the yard is not large enough to
put a parking -- a driveway iIn the rear of
3008 from what I have observed for the last 40
years of my Hlife that 1°ve lived in that
neighborhood and that®"s all | have to say.

CHAIRPERSON  MOLDENHAUER: Thank
you. At this point iIn time, thank you very
much for your statements, we will have any
closing remarks by the Applicant and then
we"ll see i1f there"s any final -- 1s there
some additional statements? If you would like
to come forward for three minutes. We have a
three-minute witness.

MS. DELANEY: Good evening. My
name 1s Juanita Delaney and 1 live at 3005 K
Street.

And 1 Just want to piggyback a
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little bit on what Angie said. I wasn"t 1iIn
here to hear her talk completely, but I have a
driveway. I"m on the opposite side of 3008.
I have a driveway and | do know how 1t"s going
to be i1n the morning leaving out to go to
work. I"m going to have to back out. Cars

are going to be double parked because the

street 1s one-way and 1It"s narrow. It"s two
cars -- but, 1 guess 1"m going to have to go
around. First, 1 have to back out and

somebody*®s double parked, i1t"s not going to
happen.

Because for one, her ages are from
one to five. That means there"s going to be
young parents. With young parents, they"re
not going to be so much, let"s say, respectful
of us and also with young parents, our
neighborhood i1s quiet.

Somewhat quiet our block. Because
we all grew up on our block and from growing
up on our block, we brought property on that
block. So, we know -- we all know each other
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and 1t"s just going to -- | feel that also the
presence that"s going to come on our block 1is
going to bring running traffic. Not just car
traffic, people and we -- 1t"s quiet back
there and that"s all 1 have to say.

Thank you.

CHAIRPERSON MOLDENHAUER: Thank you
very much. Okay. And one last three-minute
witness.

MS. KNIGHT: Good evening.

CHAIRPERSON  MOLDENHAUER: Good
evening.

MS. KNIGHT: My name is Dolores
Knight and 1 live at 2918 M Place, S.E.

My parents are Mr. and Mrs. Lake.
Lives next door to 3008 K Street and my father
has a heart condition. He"s sickly and I™m
wondering how is she going to keep the noise
down from 15 kids.

And she also stated about the -- |
guess the play area for the Kids. I don*t
know how 15 kids going to run around through
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the yard because the yard i1s not that big.
It"s not that much space.

And then she"s talking about
putting a car iIn the back yard. It"s really
not going to be no space.

So, I"m wondering what kind of --
what you"re going to do to keep the noise down
for your neighbors next door.

That"s all | have to say.

CHAIRPERSON  MOLDENHAUER: Thank
you. At this point In time, Ms. Cox, 1If you
can provide vyour closing statement and
obviously address some of the concerns that
we"ve heard from a number of iIndividuals 1n
the community, that would be appreciated.

MS. COX: Thank you, Madam Chair.

I recognized that when | was
looking for property to start my child
development center -- this has not been --
this has been a long process for me. K Street
was not the Tirst place 1"ve looked. 1"ve
looked on Rhode Island Avenue, N.E. 1"ve
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looked northwest, Georgia Avenue. 1"ve looked
lots of places.

This was not my TFfirst choice. It
wasn"t my last choice, but it was the one that
I felt would accommodate what 1 was looking
for. A space with grass. A space that was
not attached, that was fenced In. That I felt
woulld provide the safety needed for children
learning to live and grow In the community.

So, this has been a long process
for me. This was not something | just started
yesterday or last year when |1 purchased the
property. | have been looking for a space in
the District of Columbia confines for the last
SiX years.

I operated a summer camp in Silver
Spring iIn 2004 because 1 could not find space
in the District that would accommodate myself
and the program that 1 was running.

So, this has been a process that 1
have -- 1t"s —-- 1t"s taken awhile. So, the
fact that 1 just come here to D.C., I%ve been
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here 30 years. | didn"t just come here with
dollar signs In my eyes.

I came here to attend Howard
University. I got my Master"s Degree 1n
Education and education is my life and 1s my
heart.

I feel that 1 have something to
offer the children In Ward 7 which 1is the
largest -- the ward with the largest number of
children of the eight wards in the city. That
i1Is why I feel where we are located would be an
1deal location.

As far as the concerns for noise,
when 1 spoke with Mr. Jackson initially, we
had talked about that we would use the
therapeutic recreation center at 30th and G
Street, S.E. They have not had a child
development center there iIn two years. Their
child development center was closed. 1 spoke
with the persons there and they have not had a
child development center there. They
currently service adults with special needs.
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I understand that the concern on
the block 1s that 1 will have students with
special needs. That 1s not -- that i1s not
what I"m going to be having. 1"m going to be
having normally developmentally -- normal
development -- normally developmentally --
developmentally -- developmental children on
-- on -- at my center.

That does not say that there may be
a child that comes iIn with autism or something
like that that I"m going to say no to because
they are -- they have a problem. I don"t
think that that®"s how an educator would work.

You have to try to address the needs of the
children that you come 1In contact with and
that would be my goal.

Additionally, we talked about the
concern was that 1 would have a sign up In the
yard and that would be a blight to the
community. Currently, the vacant building to
my right has been vacant for the past year.
That has the opportunity to attract unsavory
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characters. So, me being on the block 1 think
would be an enhancement to the community. I
don"t see how 1t would be a detriment to the
community.

Unfortunately, | hear from the
comments this afternoon that I was not -- |1
did not extend myself when |1 came on the
block. However, 1 did speak to Mr. Lake
because Mr. Lake was mowing the lawn the day |1
came up and we spoke and I did tell him that I
was going to have a child development center
there. Mr. Lake i1s the gentleman who has the
heart condition who was directly next to me.

We spoke more than one time and
I"ve spoken to Mrs. Lake as well and 1%ve
spoken to a number of people on the block.

So, I"m kind of surprised that the
block sees me as not having extended myself
even though 1 have spoken to several of them
who are here today prior to -- prior to last
week and prior to December 22nd when 1
submitted my letter to Zoning.
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I just ask you to look -- to take
the i1nformation that 1"ve presented today into
consideration and the points that vyou
mentioned as far as the relief for the space
and as far as the ANC getting a full -- the
full weight of their response, | will make
attempts to do that and hopefully, provide
that. Whatever date you ask me to come back,
111 be available.

Thank you for your time.

CHAIRPERSON MOLDENHAUER: Thank you
very much.

One follow-up question about
potential screening. It came out iIn some of
Mr. May®"s comments and in regard to some of
the statements by the opposition party. Are
you planning on doing any vegetation or any
type of greenery that would try to reduce the
noise level i1n the play area between your
property and the Lake"s property?

MS. COX: At this time, that"s
something that | can Investigate. The play
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area does need to be a Ilittle bit more
enclosed even though the property®"s completely
fenced around iIn the front. We have i1vy on
the side. We have a little bit of 1vy and the
fence 1s higher between myself and the Lake
property.

The fence 1i1s not fTour Tfeet. 1
think it"s six feet on their side and It°s a
wooden fence. So, 1t"s actually -- you can"t
see through that part of the fence even though
there is chain link at the front and on some
of the side.

So, I will i1nvestigate that to see
how we can -- 1 can provide some kind of
screening. Either In the form of trees or 1In
the form of fence that has -- that will
provide a barrier to reduce the amount of
noise that may impact the Lakes on that side.

CHAIRPERSON MOLDENHAUER: Do any of
the Board Members have any other questions?

COMMISSIONER MAY: 1 had just one.

In your conversation directly with the Lakes

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

134

about your proposal, 1 mean what was their
reaction? Did they have specific concerns
about the noise or anything else?

MS. COX: At -- at the time that I
spoke with Mr. Lake, he did not mention
anything. At the time that 1 spoke with Mrs.
Lake, that was when she informed me that the
heart condition. But, at no time was the
noise mentioned.

COMMISSIONER MAY: Thanks.

CHAIRPERSON MOLDENHAUER: Any
additional questions from Board Members?

Seeing none, then what I"m going to
do is I"m going to kind of outline those
things that we need from you In order for us
to have a better -- a clearer picture of how
the fTacility would be run and see how
potentially 1t would satisfy some of the
requirements.

One, would we need a formal letter
from OSSE 1indicating whether or not the
facility would be able to meet the required
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code and licensing requirement.

Two, 1 would like to see some sort
of traffic schedule for how you would as a
facility work with your staff members and the
parents to make sure that pick-up and drop-off
woulld run smoothly. So, again, this iIs just
something that we need to see to see whether
or not vyou would actually satisfy the
requirements.

Then we would like to see something
that provides more detail with an actual plan
as some sort of screening on your property for
the child play area.

And then last would be the parking
requirement. Currently, you would be required
with three staff members to have one parking
requirement. IT you cannot obtain that
parking by Jlooking with a contractor and
determining some sort of off-street parking in
the rear of your property, you would then need
to submit a request Tor relief on parking
requirements.
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So, those are the three -- four
different things that | would be asking for.
What we"ll have to do 1s since there i1s going
to be a -- and then, sorry, the five one would
be 1f you can work with the ANC to have ANC
weigh 1n following the July 6th meeting.

Are there any additional elements
that I"m leaving out? 1 don"t see any Board
Members bringing up any additional issues.

So, what we"ll do i1s 1If we can have
a -- we"ll put this on the calendar for July
15th I believe it is.

MS. ROSE: Thirteen.

CHAIRPERSON MOLDENHAUER: Thirteen.

Thank you. For July 13 and then what we"ll
do i1s we will -- what"s that Friday before the
13th?

MS. ROSE: That"s the 9th.

CHAIRPERSON MOLDENHAUER: The 9th.

Okay. So, we would request that all of this
material be i1n our office by actually Thursday
the 8th and that should give -- | mean that"s
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a pretty tight turnaround for the ANC
especially with seeing that 1t had a challenge
getting something to us. But, Ms. Cox, you"ll
have to press upon them or talk with the rest
of the community if a letter comes another
way. You know, make sure that that gets iInto
our files by July 8. Otherwise, 1t will not
be admitted Into the record. Right now, we"re
closing the record except for the document
that we"re requesting right now.

So, now, we would need all of this
document by July 8th and then we will have the
decision on this hearing on July 13th.

And vyes, 1f you can serve Ms.
Hinkle with those documents on July 8th.
They"1l be providing our office with a copy
and also be providing her. She"s a party in
this case. She"1l provide her with those
documents.

Ms. Hinkle, if you have any
responses to those documents, you can get back
to us by -- for the Board to review i1t. But,
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iIf you can get i1t to us by Monday, July 12th
or 1f you can get 1t to us as early as
possible on that date and that way we can have
a decision on the 13th.

MS. COX: I have a question. Do I
hand deliver, mail them? How do I communicate
with Ms. Hinkle? Do | get an address or how
do I do that?

CHAIRPERSON MOLDENHAUER: You have
to make sure that she has copy. You can mail
it, but I would recommend that you get maybe
an email address right now since this 1s such
a short time frame and turnaround. So, i1If you
can coordinate with her for an email address
and you can also coordinate with staff. That
way we can make sure that everyone gets copies
of all the documentation.

MS.  HINKLE: Excuse me, Madam
Chair. Since we"re right down the street from
one another and she"s at the property often,
would 1t be just possible for her to hand me a
copy?
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CHAIRPERSON MOLDENHAUER: Ms. Cox,
would that be sufficient? Can you coordinate
that?

MS. COX: Sure. We can. We can
work that out.

CHAIRPERSON MOLDENHAUER: I think
that would be great. It"s always -- we always
encourage community members communicating with
each other. I think that"s sometimes the best
way to resolve 1ssues. So, 1 think that
that"s a great idea.

MS. COX: Thank you.

MS. HINKLE: Thank you.

CHAIRPERSON MOLDENHAUER: Thank you
all so much for coming down and presenting to
us. We will obviously keep all of the
statements for the vrecord and we"ll look
forward to those additional documentations.

Wherever staff is ready, 1 think we
can call the next case.

MS. BAILEY: Madam Chair, 1t"s
Application 18078. This i1s the application of
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PMDP-GA, LLC on behalf of Central Union
Mission and 1t"s pursuant to 11 DCMR Section
3104.1 and 3103.2 for a variance from the
height requirements under Section 770, a
variance from the parking requirements under
Subsection 2101.1, a variance from the loading
requirements under  Subsection 2201.1, a
special exception to permit the development of
property in excess of 12,000 square fTeet
within the Georgia Avenue Commercial Overlay
under Subsection 1330.1(b), a special
exception from the design guidelines of the
Overlay under Subsection 1330.2 and a special
exception from the roof structure requirements
under Subsection 411.11.

All of this 1s to construct a new
83 unit apartment building with ground floor
retail iIn the Georgia Avenue Overlay. The
property is zoned C-3-A. It"s located at 3506
Georgia Avenue, N.W. and 3510 Georgia Avenue,
N.W. and 3512 Georgia Avenue, N.W. and 714
Newton Place. The property 1i1s located 1in
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Square 2895 on Lots 825, 826, 830 and 831.

CHAIRPERSON MOLDENHAUER: Thank you
very much. Will the parties please step
forward?

MR. AVITABILE: We may need a
couple of minutes to set up if that"s okay.

CHAIRPERSON  MOLDENHAUER: Okay .
That"s fine. Actually, why don"t you just
take five minutes.

We"l11 take a five-minute break and
we" 1l reconvene at 2:45.

(Whereupon, at 2:40 p.m., off the
record until 2:54 p.m.)

CHAIRPERSON  MOLDENHAUER: Good
afternoon. IT parties can introduce
themselves starting on my left and we"ll move
to my right.

MR. KNUDSON: I"m Scott Knudson,
Wiencek and Associates, Architects.

MR. KABATT: Chris Kabatt with
Wells and Association of Transportation,
Consultant.
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MS. PRINCE: Allison Prince with
Goulston and Storrs on Dbehalf of the
Applicant.

MR. AVITABILE: David Avitabile,
Goulston and Storrs.

MR. SIEGEL: Peter Siegel with
Landex Development. We"re development
partners.

CHAIRPERSON MOLDENHAUER: Thank you
very much. [Is the ANC present today? 1 don"t
see them. Okay.

So, we will move forward then. If
the Applicant would like to present.

MR. AVITABILE: Certainly. Good
afternoon. My name 1s David Avitabile from
Goulston and Storrs and with me today 1is
Allison Prince.

We are here today on behalf of the
Park Morton Development Partners which is a
partnership between Landex Corporation and the
Warrington Group. The Park Morton Development
Partners were selected by the District to
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redevelop the Park Morton Public Housing
Project along Georgia Avenue as a part of the
District"s New Communities Initiative and
we"re here today for relief as required to
construct the Tfirst phase of this i1mportant
redevelopment project.

The new 83-unit apartment building
before you today is a in-fill development
across the street from Park Morton itself and
just a few blocks south of the Georgia Avenue
Metro Station.

Twenty-seven of the apartments will
be set aside as replacement housing for some
of the existing Park Morton residents that
will be displaced by the planned redevelopment
of Park Morton itself. The balance of the
units are also affordable housing.

And as detailed In our prehearing
statement, we"re here for a request for
variance relief from the height, parking and
loading requirements. As you look at i1t, it
appears on i1ts face to be slightly shallow but
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a relatively standard shaped Ilot. It"s the
peculiar combination of regulatory
requirements, policy goals, construction
efficiency and cost that combine to create the
exceptional conditions that give rise to the
practical difficulty 1n meeting the strict
requirements for the height, parking and
loading sections of the regulations.

We"re also here for special
exception approval under the Georgia Avenue
Overlay including relief from the street wall
and retail ceiling height design requirements
and finally, we are here for roof structure
approval.

We"re pleased to have the support
of the Office of Planning, the District
Department of Transportation and ANC-1A.
We"ve also received letters of support from
the Deputy Mayor for Planning and Economic
Development who has committed funding for the
project and from Councilmember Graham. We
have provided those support letters for you
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today.

We"ve also submitted some revised
plans for portions of the project that have
been -- continue to be refined since our
prehearing submission. They i1nclude a revised
site plan and revised garage plan, revised
elevations and some other relevant pieces as
well.

Briefly, before we get started --

CHAIRPERSON MOLDENHAUER: Ms.
Bailey, 1T we have copies of those, why don"t
we distribute them at this point In time? Do
we have exhibit numbers Tfor those now or
generally?

MS. BAILEY: None at this time,
Madam Chair, but 1 can do that. While 1 give
you the copies, | can do the exhibit numbers.

CHAIRPERSON  MOLDENHAUER: Okay .
Okay. Thank you.

MR. AVITABILE: Thank you. Before
we get started with our presentation, 1 did
want to address some of the comments that we
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received from DDOT, ANC-1A and the neighbors
regarding the impact of our parking variance.

We continue to work to address
these 1ssues including through a preliminary
design review meeting that was held with
representatives of DDOT last week.

We"ve revised the garage floor plan
as you"ll see on the plan that i1s going to be
submitted to you to move the bicycle storage
closer to the building core as DDOT requested.

We"ve also brought the total number of
bicycle spaces that are within the garage to
20 total spaces including 12 secured spaces
and we have an additional six bicycle spaces
that"Il be up i1n public space at the street
level for a total of 26 bicycles spaces i1n the
project which |1 believe exceeds by one the
amount of bicycle spaces DDOT requested and we
think this i1s more than adequate to meet the
residential and retail demand.

We"ve also haggled to the issue of
whether a Zip Car would work in this project.
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It"s going to be a secure garage. So, we
can"t put a Zip Car within our garage and DDOT
has recently, for reasons |1 don"t quite
understand, stopped allowing Zip Cars to be
located on public space. But, there are
currently two Zip Cars available up near the
Metro Rail Station to the north, about three
blocks to the north and there are two other
Zip Cars that are available about four blocks
west at 11th and Otis and 11th and Monroe.

Regarding the 1issue of additional
on-street parking that the neighbors have
raised, at this preliminary design review
meeting with DDOT last week, we discussed the
possibility of using the fact that we"re
removing some curb cuts along both Georgia and
Newton to add some additional street parking
and 1 think we had a fairly productive
constant discussion about this. It looks like
we can gain, 1In Tfact, an additional two
metered spaces on Georgia Avenue by removing
the existing curb cuts and that will allow us
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to take the existing two metered spaces that
are on Newton, move them to Georgia Avenue and
then we"ll have space for at least three and
maybe four spaces on Newton that we can gain
back as residential permit or zoned parking.

So, we think there®s potential to
create some additional new neighborhood
parking as a result of this project that
should address some of the concerns that were
raised by the ANC and the nearby condominium
about on-street parking availability.

And finally, iIn response to DDOT"s
concern about managing the Jloading dock,
building management, we"ll work with tenants
to schedule moving and deliveries to 1nsure
they don"t conflict with scheduled trash
pickups.

Today, we have Peter Siegel who"s
the CEO of Landex, Scott Knudson who"s our
project architect and Chris Kabatt, engineer
to provide testimony.

Mr. Knudson and Mr. Kabatt have
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both been recognized as experts in their
respective TfTields by this Board and we"d ask
that they be recognized as experts today. We
do have their résumés available i1f you®"d like
to review them.

CHAIRPERSON MOLDENHAUER: Yes. Can
you please provide the résumés? That way we
can -- once all the Board Members have had a
chance to take a look at the résumés, I°1l see
iIT there"s any questions from the Board
Members regarding certification as expert
witnesses for both.

Are there any questions of Board
Members? Seeing none, both witnesses can be
qualified as experts and we can move on.
Thank you

MR. AVITABILE: Okay. Thank you.
With that, 1f there aren"t any preliminary
questions, 111 turn i1t over to Peter to give
a brief introduction.

CHAIRPERSON  MOLDENHAUER: Thank
you .
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MR. SIEGEL: Thank you very much
for the opportunity to address the Board and
describe the development of the Avenue to you.

Okay. My name 1is Peter Siegel.
I"m the CEO of Landex, one of the partners and
developers of the Avenue.

Landex 1s a nationally recognized
developer of mixed income housing. To date,
we"ve developed, Tfinanced, operate and own
more than 5,000 units of mixed iIncome in the
mid-Atlantic area.

Our partner for this development is
the Warrington Group which 1s a local
developer.

Our team was selected by the Deputy
Mayor®s Office fTor Planning and Economic
Development via request for proposal based on
our combination of development experience,
approach and innovative design.

The Avenue is the Tfirst phase of
Park Morton Initiative, one of four new

communities developments 1n the District.
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Park Morton 1is an existing 174-unit public
housing development which i1s located between
Park Road and Morton Street in Ward 1.

The Park Morton Initiative was a
comprehensive planning processing that
involved DMPED, the District of Columbia®s
Housing Authority, Councilman Graham®"s Office,
the Office of Planning, the Department of
Transportation, Park residents and the local
ANC.

The goals of the Park Morton
Initiative were to promoted mixed-income
housing where no more than one-third of the
units would be public housing, redevelopment
of the District"s aging public housing stock,
insuring one-for-one replacement of all the
public housing, a builds first concept so that
nobody would be displaced for any of the
construction that went on and protection and
expansion of all the affordable housing In the
area.

The Avenue 1s located on the
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southwest corner of Georgia Avenue and Newton
Place. It"s one block north of Park Morton.

The Avenue, again, 1i1s the TFfirst
phase of the Park Morton Initiative. One-
third of these units will be replacement
housing for the public housing units. The
Avenue becomes a very important piece to the
large Park Morton [Initiative because it
provides replacement housing so that nobody
from the Park Morton side will be displaced
from the community.

The development i1s on process. The
development team has met with and worked with
the Deputy Mayor®s Office, Councilman®s
Graham®"s Office, the Housing Authority, the
Office of Planning, the ANC, the Georgia
Avenue Task Force and many other community
stakeholders.

Again, the development will include
83 residential units of which one-third will
replace public housing. The balance will be
affordable housing units, 2300 square feet of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

153

retail space.

And the financing will come from a
variety of sources including Federal stimulus
funds for the new investment bond program
administered by the District of Columbia®s
Housing Finance Agency, loaning from housing
tax credits and DHCD"s Housing Production
Trust Fund.

In order to utilize the stimulus
funds, however, our development needs to close
by October of 2010. Otherwise, the U.S.
Government recaptures the stimulus dollars and
uses them 1n other jurisdictions.

That"s all 1 have. Thank you.

MR.  KNUDSON: The screen was
previously on. Let 1t on.

CHAIRPERSON MOLDENHAUER: Ms.
Bailey, i1s there anyway we can take a look at
the technology and see 1f the screen -- 1is
there anyway that you can start your —-

MR. KNUDSON: Certainly.

CHAIRPERSON  MOLDENHAUER: Thank
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you .

MR. KNUDSON: Just to begin with
the issues about the restrictions that David
referenced that make the lot somewhat unusual,
the lot 1s 99 and a half feet wide by 185 and
a half feet long and there are -- there®"s a
highway encumbrance at the front and of
course, there®"s a rear yard setback.

That width 1s an awkward width in
terms of maximizing our lot occupancy which is
about 80 percent. We"re only able to achieve
a lot occupancy of 70 percent because of the
constraints of the driveway down to the garage
and the basement and a service walk from a
retail space back to the alley and then a
small green buffer between the service walk
and the apartment units and when you put those
three together, I"m not -- I"m limited to an
L-shaped building that is less than optimally
efficient and that"s part of what drives our
request TfTor 1iIncreased height. Because to
reach the allowable FAR and we don"t even
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quite maximize 1t to be honest, I"m not able
to do that with my straightforward lot
occupancy times, you know, the number of
floors you might expect.

The goal of this project 1i1s to
maximize the number of replacement units for
Park Morton so that Park Morton can begin i1ts
redevelopment by moving the residents into
this building and so, they"re very Ilinked
together and that"s really what sets the need
for the 27 Park Morton replacement residents
and we"re trying to be one-third Park Morton
replacement residents and two-thirds
affordable housing at a slightly higher, but
still affordable income level.

The design concept that drove --
you know, what we"re trying to respond to with
the design concept i1s the corner of Newton and
Georgia. We want a strong visual element at
that corner and we want to create a retail-
friendly and pedestrian-friendly streetscape
along Georgia and yet a pedestrian experience
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that"s more of a townhouse scale along Newton.

And so, the building i1s articulated
as three simple masses. On the Newton side,
we have our volume that actually steps down at
the western end. You know, nearest to the
adjacent townhouses on the other side of the
alley and we"ve articulated some bays into the
-- you know, within our property.

So, this i1s the residential block
along Newton and we have residential units
fronting the street. We then have our retail
block fronting Georgia and we"ve articulated a
corner element that is the primary entry to
the residential building.

So, along -- and the space between
the retail element and the edge of the
property is the highway encumbrance. The left
side, of course, is our rear yard setback and
then at the corner i1s our glassy corner entry
to the residential.

We"re creating three bays at ground
level along Newton to maintain a similar
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rhythm to the rest of Newton Place and
stepping the build down at the northwest
corner. So, 1t"s fTive stories there rather
than seven.

Putting In our service elements and
loading berth at the back along the alley and
bringing a driveway ramp from the alley down
into the lower basement.

So, that"s really the fundamental
organization of what we"re trying to do here.

Starting i1n the basement to build
our way up, we have 29 parking spaces plus the
12 secured bicycles with a shower and eight
other bicycle racks i1n the garage. The entire
garage i1s also secured. So, those that are in
the storage room are doubly secured. Elevator
up to the main levels and our services rooms
In —— 1In the corners of the garage.

Moving up to grade, on the right,
this 1s the retail space fronting Georgia and
we have the leasing and management offices
with direct entry off of Georgia. So, this
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entire stretch is storefront and glass with
the opportunity for multiple entrances. Then
we have a glass corner lobby with an entry
vestibule and this i1s the six bicycle spaces
that David referenced that are right here on
Georgia. This i1s the highway encumbrance zone
between the property line and our building
line.

And similarly, we"re not building
exactly to the property Iline across the
entirety of the site. We"re hitting -- our
bay windows are coming to the property line
and then we set back to create that
articulation because we don"t really have
enough width in the sidewalk to project, but
we still wanted that massing relief.

At the back side, we have our trash
rooms and our service platform and Jloading
berth and you can see that only a 30-foot
berth fits rather than the stated 55-foot to
allow for a 20-foot drive aisle down iInto the
garage and this 1s the service sidewalk it
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mentioned that comes Tfrom the back of the
retail and the back of the residential
building.

We"re putting in a planter®s strip
between that sidewalk and the ground Tfloor
apartments just to help buffer, you know, the
windows from those units. Whereas along
Newton, we"re actually providing doors
directly into any apartments that front that
street. So, there will be four exterior
entrances on Newton to articulate the scale of
that zone.

We are adding on-street parking by
closing -- there"s a curb cut on Newton and
there"s a double curb cut on Georgia and --
and by closing those, we"re going to iIncrease
the total number of on-street parking spaces
by three. Increasing the number of
residential spaces by three or really four.
Chris can get into that later because 1t just
depends on how long you want to consider a
parking space and adding metered parking for
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the city.

Just to give you a sense of how a
typical floor 1is organized, we have one
bedroom units with a 1long, an L-shaped
corridor, common Jlaundry and then some two
bedroom units within the plan as well and on
the second fTloor of the corner we have an
amenity space which will probably be a fitness
center overlooking the two-story lobby with a
stairway connection.

And as we rise up through the
building, we drop away on the northwest corner
to create that massing setback to hold our
scale down to be a little more friendly with
the scale of the street.

We have a green roof on the entire
project and some limited terrace areas.

The elevator serves the roof and
has a 14-foot 4-inch high penthouse that is
set 14 feet 4 inches back from the corner --
the edge of the roof.

The stairs that come up to the roof
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are only 8 feet 9 i1nches back from the edge of
the roof and those we®"re asking for relief to
be able to have two heights to our structures
rather than a single height. We felt that was
the better option rather than requesting
relief being 14 feet 4 inches throughout and
being too close to the edge.

The quick sun study jJjust to
compare, this is 10:00 yesterday with a 70-
foot high allowance.

COMMISSIONER MAY: Excuse me. [I™m
sorry to 1interrupt, but could someone move
that easel because i1t"s right In the --

MR. KNUDSON: Of course, sir. So,
this 1s the 70-foot high building and you can
see that there"s subtle difference with the
73-feet 4-inch height that we"re requesting
and at none 70 and 73 and 2:00 70 and 73.

This 1i1s the elevation from the
south looking north along Georgia 1Tt you will.

Georgia 1s on your right and this iIs the part
of the wall that"s on the property line. It"s
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a Ffire-rated wall. There"s a one-story retail
building abutting our building.

We"re going to have brick from the
front of the building wrap around the side and
then go to a hardy reveal panel product with,
you know, butt joints across the sides and
then that continues along the back and turning
the corner looking east from the alley, this
i1Is the last elevation. That hardy reveal wrap
behind and this i1s the part closest to the
alley and the same materials. Hardy reveal at
the upper levels, masonry at the lower level.

So that any area that"s 1iIn contact with
service vehicles or, you know, jJust 1in
general, the courtyard use 1is masonry for
durability.

Now, moving to the Newton -- 1"m
sorry. I went the wrong direction. Newton
Street elevation, the alley®"s on your right.
Georgia Avenue is on your left. These are --
this 1s the -- the trash rooms are the lowest
element. It"s closest to the alley and then
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It steps up to the five-story block. It then
sets back to the seven-story residential. So,
iIit"s a TfTive-story brick volume articulated

with three-story high bays so that you have an
experience at a Tairly 1low scale highly
articulated. Whereas the seven-story simpler
element i1s set behind.

Then you come to the corner and
iIt"s very glassy, transparent view. This 1s
the vestibule entry. Two-story high curtain
wall and then above that are trespa panels,
only frozen panel of -- surrounding these unit
windows.

And then turning the corner onto
Georgia, the composition gets more formal.
Rather than asymmetric and stepping down, It"s
centered and rising and -- and more classical
with a retail base, canopy above the retail
and the bay windows rise. There"s still
three-story bay windows inside a TfTive-story
brick volume that are now situated upright a

little bit and -- and taller presence and then
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the top floor is articulated separately with
the same hardy reveal material. More -- more
like a penthouse and the corner that is the
trespa again and the two-story curtain wall.

Set back quite some distance from
Georgia, you can see the elevator over travel
and the stair.

The variance -- the relief that is
being sought relative to height is to lower
the retail ceiling from 14 feet to 12 feet and
the retail i1s only 2,311 square feet. So,
iIt"s a fairly small retail space and the 12
foot ceiling height is In scale with that size
of space.

That"s really, 1 think, the iIntent
In setting a 14-foot standard. Is because,
you know, retail spaces are often 5,000 and
10,000 square feet and you want to have a
certain proportion to that height and then
increasing the overall building height from 70
feet to 73 feet 4 and baring the roof
structure height.
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This 1s just a vignette of the
residential entry along Newton which would be
very simple. Just a simple canopy, an
address. You know, maybe a change material or
some other articulation at ground level.

And a view from the corner to give
you a sense of the overall approach.

Chris.

MR. KABATT: Good afternoon. 1"m
Chris Kabatt with Wells and Associates.

We prepared a transportation review
for the case in front of you today. The study
was scoped with DDOT and received a favorable
review for the requested parking and loading
variances.

My testimony supports the requested
variances and I"m here to answer any questions
you may have regarding the study.

Park Morton IS served by a
connected network, sidewalks, Metrobus,
Metrorail. Giving residents and employees
several transportation options within walking
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distance of the site.

Vehicular access top the Dbelow
grade parking garage would be accessed via the
north/south alley between Newton Place and
Park Road. Two existing driveways on Georgia
Avenue and one on Newton Place would be
closed.

The proposed driveway location and
design encourages safe and efficient
pedestrian movement and creates no dangerous
or objectionable traffic conditions.

The proposed residential and retail
building would generate 38 trips during the
a.m. peak hour and 58 trips during the p.m.
peak hour. These new trips would have no
significant impact on the single
intersections, Georgia Avenue and Park Road.

Scott and David had discussed the
opportunity to iIncrease on-street parking both
residential permit parking and meter parking
on Georgia Avenue.

The application requests relief
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from the 42 parking spaces required to provide
29 off-street parking spaces. The relief
requested should be approved for the following
reasons.

The subject site IS located
approximately 1200 feet from the Georgia
Avenue Metro Station that i1s served by the
green line and sometimes the yellow line and
several Metrobus lines.

There are also Zip Car spaces in
the site vicinity. Two at the -- at the Park
Place Apartments and two additional spaces on
11th Street which 1s west of the site. One at
Otis Street and one at Monroe.

The proposed parking ratio 1is
consistent with auto ownership 1In renter-
occupied units iIn the i1mmediate neighborhood.

According to the 2000 U.S. Census data, 65
percent of renter-occupied units have no
vehicles.

Additionally, only 17 percent of
current Park Morton tenants own vehicles.
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Twenty-seven of the proposed units 1i1n the
building would be for replacement Park Morton
tenants and applying that 17 percent auto
ownership, that would equate to about Tfive
parking spaces fTor those 27 units. This
leaves about -- this leaves 24 parking spaces
for the remaining 56 units and doing the math,
that -- that equates to a parking rate of .43
spaces per unit. That .43 spaces per unit
exceeds the -- the suggested demand by the
Census data.

The Applicant proposes to implement
the following transportation demand
strategies: They have secured bicycle parking
in the garage. They are providing a shower
for employees. They will provide Smart Trip
cards for a one-year membership In car sharing
or bike sharing programs. They will have

hotlinks on their property management webpages

to popular alternative transportation
webpages. They*"ll have an on-site business
center. They" 1l designate a member of the
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property management to be a liaison with DDOT
and they will distribute alternative
transportation information brochures.

Finally, the application also
requests relief for the loading requirement
for a 55-foot loading berth, a 20-foot service
delivery space and will instead provide a 30-
foot loading berth that will accommodate
service and delivery traffic.

This relief should be approved for
the following reasons: Scott had talked about
the practical difficulty with the narrowness
of the lot and then additionally, a 55-foot
loading berth 1s not needed as a practical
matter to serve the residential units. The
proposed apartments are small and will be
marketed primarily to one to two-person
households. Smaller vehicles will be used to
move residents iIn and out of these units.
Many of these -- many buildings, and this one
in particular, also will schedule the moves
and furniture deliveries and given the number
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of residential units in the building, the
typical demand for Qloading berths for moves
and deliveries will be low. This will permit
the use of both the -- of the berth for both
service and delivery on a regular basis.

This concludes my testimony and if
you have any questions, try to answer them.

MR. AVITABILE: Thank you, Chris
and with that, |1 think that completes our
direct testimony and we are available and
happy to answer any questions.

CHAIRPERSON MOLDENHAUER: Thank you
very much. 1 will open up to see 1f any Board
Members have questions fTor the Applicant or
any of —-

COMMISSIONER MAY: Can you explain
again the configuration of the building and
why the ramp has to be where i1t has to be 1iIn
the L-shape and all of that? Because that
seems to be driving the parking situation
which i1s the most contentious iIssue In terms
of the variance relief.
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MR. KNUDSON: Certainly. We looked
at several options for the parking. These are
some of them. This top left option we looked
at coming i1In from the alley. Essentially
where we did.

MR. AVITABILE: Scott, one second.

I should point out if you can"t see up there,
that 1mage 1i1s i1n the murals that were
submitted to the Board. 1 think 1t"s the last
page or second to last page.

CHAIRPERSON MOLDENHAUER: I think
we all have 1t. Thank you.

MR. KNUDSON: But, you know, trying
to -- you know, we"re trying to increase the
number of parking spaces. We would maximize
what we can do.

IT we come i1n from the alley, we,
on a technical 1level, can do a two-level
parking structure. It would go down two
levels below grade and that gets us 42 spaces.

I"m sure you"re aware the deeper
you go the more expensive the spaces get and
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it basically obviates providing affordable
housing at the cost of those additional units
and we also lose parking on the primary level
because of the additional ramp that goes down.
We also looked at coming in from
Newton. You know, that we could come in and
iIt"s very awkward because the -- we had to
maintain a distance from the alley and so,
then we were reducing the number of apartments
on our FTirst floor because i1t would -- we"re
required to have the retail along Georgia.
So, we can"t move apartments over to Georgia
and we can"t come i1n from Georgia with the
driveway.
So, to bring the ramp 1i1n along
Newton, we"re coming across the short
dimension of the site. So, the ramp has to
come down and turn and then continue down and
basically cuts through ground floor units and
we lose approximately three apartments and
also only can get 24 spaces on a single level.
Unless we lose even more units and we can
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kind of drive 1In and turn sideways and go
right down below our lobby which i1s, on the
screen anyway, the bottom right sketch and may
or may not be the bottom right in the handout.

It"s the one with the ramp that moves to the
right on the sketch and that reduces the size
of the lobby as well as reducing the number of
units. So, It takes away some amenities from
the residents and then gets us to
approximately the same number of parking
spaces, but the deal doesn®"t work with fewer
units and 1T we do that same thing and then
continue down a second level, we can again get
42 spaces that we can"t afford with affordable
housing and we also were still losing the
apartments.

So, that"s really what drove us
doing the single level of parking access from
the alley and the alley"s really the right
place to come In iIn our view from a traffic
circulation perspective.

I"m not sure, Peter, 1f you were
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asking me to explain other aspects of the
design or just the garage.

COMMISSIONER MAY: Well, 1t was why
the -- there"s reference iIn the submitted
statements as well to the fact that you were
driven, 1In essence, to having an L-shaped
building of exactly this configuration and the

ramp had to be where 1t iIs iIn your design and

so, I was just -- 1 didn"t quite get i1t from
the statement. I didn"t quite get it from
your opening statement. I"m still a little

confused about what"s happening here.

So, can you tell me the building
overall then? Maybe that"ll help me.

MR. KNUDSON: Yes, the overall -- 1
don®"t know 1f you can see from a typical floor
plan here, the approximate proportions and
layout of what makes an efficient fTloor. I
don"t have enough lot width to do a U-shaped
building which would be even more efficient.
I can"t make these units much wider and
deeper.
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COMMISSIONER MAY: You say you
can"t do a U. Did you trying doing a U like
that? A U this way?

MR. KNUDSON: Yes, we did and we
actually came out with fewer units that we got
In this scenario. Yes.

COMMISSIONER MAY: Okay.

MR. KNUDSON: Yes, where
essentially you"re saying 1f you turn the
corridor back on itself. Here. Yes. And
It"s jJust -- yes, due to the i1nefficiencies of
turning a corner.

COMMISSIONER MAY: Inside corners
are hard to deal with.

MR. KNUDSON: It"s a fairly short
wing once -- you can see | basically got one
unit after the turn and so, proportionately
it" 1l work. These are condos. They"re not

trying to build, you know, extra square

footage. We"re trying to hit the DHCD
mandated unit sizes. Not mandated, but
recommended.
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And so, that"s really what sets the
building width and with that width, the bar.
We looked at the different geometries that you
can put those widths. So, we also looked at a
double bar where we had a building In front
and a building in back. It was maybe just a
single corridor and we can -- and for one, the
courtyard between them was a very tight space,
but for two, 1t didn"t increase the yield.

MR. AVITABILE: One other thing 1-°d
point out to add to what Scott was saying is
It's —- 1 don"t know that i1t"s specifically
prohibited under the Georgia Avenue Overlay,
but as a matter of policy, DDOT prefers
whenever possible to pull your parking and
loading off of the alley and not erther adding
or --

COMMISSIONER MAY: We"re pretty
well aware of those tendencies when 1t comes
to parking.

MR. KNUDSON: And then this L-
shaped configuration just allowed us to
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maintain streetscapes and beyond and instead
of setting back.

COMMISSIONER MAY: With specific
regard to the garage and not having studied
this too carefully, the ramp iInto the garage
strikes me as being a bit shallow. I mean
could 1t have been steeper? Could you have
gotten more?

MR.  KNUDSON: It"s 15 percent
already.

COMMISSIONER MAY: 1t 1s?

MR. KNUDSON: So, 1t"s you know --

COMMISSIONER MAY: Okay.

MR. KNUDSON: Awfully steep.

COMMISSIONER MAY: Okay . I saw
some notations of 8 and 12 percent.

MR.  KNUDSON: There"s a -- 1t
transitions --

COMMISSIONER MAY: Yes.

MR. KNUDSON: -- at the top and
end. At the top and bottom of the ramp,
there®s an 8 percent transition pitch.
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COMMISSIONER MAY:  Right.  Okay.
Well, 1 certainly can appreciate having
bicycle parking in the building. [I"m not sure
that 1t necessarily has to be i1In the garage,
but 1"m not sure that you could do anything to
get more -- squeeze more parking in
necessarily either.

The property line on the far left
of that image there, 1 mean that"s the actual
property line, but the building line above it
follows the line of the garage there.

MR. KNUDSON: Exactly.

COMMISSIONER MAY: So, you can"t
sgqueeze more space 1In by pushing further out
there.

MR. KNUDSON: Right. We"d be under
the truck.

COMMISSIONER MAY: Right. Okay. |
have another question, but that was the
burning one 1n my head. Thanks.

CHAIRPERSON MOLDENHAUER: I have a
question. Sounds to me as though when you
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were going through the last page, 1t was page
number 24 of the parking study, that the first
option, option A, could be done without losing
any additional units?

MR. KNUDSON: That"s correct.

CHAIRPERSON MOLDENHAUER: Okay.

MR. KNUDSON: Option A being the
two levels entered from the alley.

CHAIRPERSON MOLDENHAUER: Yes.

MR. KNUDSON: Yes.

CHAIRPERSON MOLDENHAUER: So, then
I guess then my question would then transfer
over to Mr. Siegel about -- there were
statements 1n your initial report that, you
know, doing a second level would not be cost
effective for the affordability component of
the project. Are you going to elaborate on
that considering that already going to be, you
know -- we see a lot of that type of statement
when somebody 1s not doing any below grade
parking. But, iIn this situation where you“re
already going to be excavating one level, 1
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just -- 1 have the impression In my mind of
well, why then can"t you, you know, do a
little more excavating for a second level?
Maybe 1s that practical difficulty not as
extreme i1f you"re already, you know, doing
excavation. Can you address that issue?

MR. SIEGEL: well, as Scott --
probably just that of the cost of doing i1t.
As he mentioned, 1t"s more costly to go down
another level.

From my point of view of the
finance side, we have maxed out on the sources
of use of funds that we can obtain to be able
to pay for the development. Because i1t"s an
affordable housing deal, we"re limited by how
much we can charge for rent which limits us to
how much debt we can have on the property

In addition, 27 of the units are
replacing public housing units and per HUD
policy, those units are not allowed to support
debt.

So, we"re constrained there on the
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sources of funds that we can use to be able to
build a building. So, going down another
level, Scott 1iInforms me 1S more expensive,
becomes a problem.

Scott, do you want to talk --

CHAIRPERSON  MOLDENHAUER: well,
what about the retail though? You do have a
retail component in regards to financing. [I™m
just trying to understand. Because obviously,
you have retail. You"re going to have retail
customers. So, we"re trying to balance the
need fTor both the retail and residential
parking.

MR. SIEGEL: The concept for the
retail working with the neighborhood was to
provide retail that was neighborhood serving.

Where people could walk to a small shop to
obtain, you know, whatever they were looking
to buy. So, the cost and the rent for that is
factored into our development as well. But,
1It"s only 2300 square feet approximately. So,
It doesn"t yield, you know, a huge amount of
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money and revenue for the property.

CHAIRPERSON MOLDENHAUER: Okay.

MR. KNUDSON: Relative to the cost
of the second-level parking, we did have a
contractor price that as an option and he"s
said that those -- well, probably because the
lower level is less efficient because of the
way the ramp comes down and you still have to
get to the two exit stairs, but mostly because
we"re having to shore and underpin the
existing building next to us and then the
sidewalks as well for the curbs, that those
lower spaces would be i1n the neighborhood of
$60,000 per space. Where it was in the realm
of 35 to 40 for the Tirst level. So, the
spaces on the lower level were 50 percent more
expensive than the spaces on the upper level
roughly speaking.

CHAIRPERSON  MOLDENHAUER: Thank
you. | don"t have any further questions. Do
any of the Board Members have any questions at
this time?
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Seeing none, | believe that you are
complete with all your witness testimony with
the application.

Then what we"ll do i1s we"ll turn to
the Office of Planning for their report.

MR. MORDFIN: Good afternoon. [I™"m
Stephen Mordfin with the Office of Planning.

And this subject application i1s 1In
conformance with the criteria for the granting
of a variance for building height because the
site 1s unique as a result of the addition
that"s permitted by the 1Z and the design
requirements of the Georgia Avenue Overlay
proposed on the site requiring that 75 percent
of the buirlding be constructed to the street
line which would then result iIn an L-
shaped building.

IZ increases the FAR from 75 to 80
percent, but the Applicant"s unable to take
advantage of that because the size of the lot
IS not sufficient to accommodate two double-

loaded corridors eliminating the additional
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building area that has been afforded by 1Z and
the granting of this variance would not impair
the intent of the Zone Plan as i1t would only
minimally increase the building height while
allowing the Applicant additional building
area for the provision of units In conformance
with 1Z.

This application®s also in
conformance with the criteria for the granting
of a variance to off-street parking. The
site, again, It"s unique as a result of 1ts
width and the highway plan which impacts the
front of the site along Georgia Avenue which
does not permit construction on the site for
the first 8.77 feet back from Georgia Avenue.

As a result, the size of the parking garage
IS minimized reducing the number of parking
spaces that can be provided and the granting
of this variance would not adversely i1mpact
the i1ntent of the Zone Plan as the site 1is
located near a Metrorail Station and 1is

serviced by an express bus line. In addition,
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bicycle parking spaces will be provided and
shower TfTacilities will be made available to
employees within the building providing an
alterative to automobile use.

And finally, the subject
application conforms with the criteria for the
granting of a variance for loading and again,
the site 1s unique due to the combination of
its corner location and the design
requirements of the Overlay Ilocating the
building adjacent to Newton Place, but the
garage entry away fTorm Newton Place to avoid
vehicular conflicts at the intersection of the
alley and Newton Place. The separation of the
building and the garage ramp reduces the
amount of area available for the provision of
the loading facilities and again, the granting
of this variance would not impair the intent
of the Zone Plan because the majority of the
residential units would be one bedroom and
none would be larger than two bedrooms.

This application also requires
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special exception approval. In this case, the
Overlay requires a special exception to permit
construction on a lot of 12,000 square feet or
more and this building will advance the
provisions of the Overlay through the
elimination of two automobile uses, a car wash
and a parking lot and will provide a mixed-use
building with modern ground floor retail space
directly accessible from the sidewalk. All
vehicle access will be from the alley and all
existing curb cuts across sidewalks would be
eliminated.

The application also conforms with
the provisions to reduce the floor to ceiling
height from 14 feet to 12 feet and not to
construct a minimum of 75 percent of the face
of the building to the Georgia Avenue property
line. The 75 percent of the building to the
Georgia Avenue property line 1s as a result of
the highway plan as I mentioned which prevents
the Applicant from constructing to that line.

However, the space between the plan line of
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the building will be 1i1mproved as a public
sidewalk and that would EImprove the pedestrian
experience along Georgia Avenue.

The reduction of floor to ceiling
height would allow for a consistent floor to
ceiling height for the entire TfTirst Tloor
which 1s proposed to be a combination of
retail and residential space.

And these design variations would
have no i1mpact on parking and traffic, but
would 11mprove, as | said, the pedestrian
movement on Georgia Avenue.

And finally, the application
requests relief to permit a penthouse of two
heights, one for the stairwell and the other
for the elevator override and iIncreasing the
height of the entire penthouse to one uniform
height would only serve to increase the
probability that 1t will be visible to a large
portion of the neighborhood.

And the Office of Planning

concludes that the subject application is in
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conformance with the criteria for the granting
of variances and special exceptions as
requested by the Applicant and therefore,
recommends approval of the application as
submitted.

Thank you.

CHAIRPERSON MOLDENHAUER: Thank you
very much. Does the Applicant have any
questions for the Office of Planning?

MR. AVITABILE: No.

CHAIRPERSON MOLDENHAUER: Do any
Board Members have any questions for the
Office of Planning?

Seeing none, then at this time we
will turn to the ANC for their report.
Anybody present from ANC-1A?

Seeing that no one has joined us,
what 1711 do 1s 171l reference our Exhibit
Number 29 which an ANC cover page and report
with their statements indicating that on June
9th, 2010, there was a public meeting in which
a quorum was present and that they voted to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

189

recommend approval of the special exception
requirements except for they iIssued a
disapproval recommending to deny the
additional street parking or the parking
relief request.

They also 1included a number of
conditions and 1 will just generally reference
those. One, they reference the fTact that
they"ve worked with the developer on the
recommendation for a green roof. That there
was other discussion about other projects. An
area which obviously does not come within our
jurisdiction. So, 1 will skip that point and
then the last i1s that they concern over the
parking and they wanted to see some sort of
resolution to the parking relief that was
being sought and they have concern over the
overuse of the current parking and the fact
that this would create an objectionable
traffic condition.

Do we have any individuals iIn the
audience iIn support or i1n opposition of this
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application?

Seeing none, 1 will also then just
reference a couple of additional documents we
have 1In our record. One which has already
been referenced which 1is Exhibit Number 27
which 1i1s the Department of Transportation®s
Report which recommends approval subject to
some conditions. Some of the conditions have
been satisfied based on the Applicant”s
revised plan including increasing parking,
bicycle parking spaces, providing a showering
facility.

In addition to that, DDOT
recommended that there be a management
delivery system established for the building
to create a schedule for residents to move in
and move out. We already heard the Applicant
reference they"re working -- they®"re going to
work with whatever management company to
address that and 1 think there were also
statements about the type of building, one
unit and a smaller unit residential building
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i1Is a lot of things including encourages -- and
so, thus there would be less a need for large
moving trucks around or delivery trucks for
residential moving in and out of the facility.

In addition to that, we have a
letter from, our Exhibit Number 26, the
condominium at 739 Union Place, N.W. They
express serious concern over the application
and there"s two 1isSsues. One which 1is not
relevant to our jurisdiction. So, I won"t
address i1t, but the other 1issue that 1is
relevant i1s the parking. It indicated i1t"s
already very difficult in the neighborhood to
park and [1"ve heard statements from the
Applicant to try to | guess address or
mitigate that iIn regards to taking away the
curb cuts and providing addition metered and
public parking.

That being said, yes, there"s the
additional documentation of the Applicant
submitted to us just recently and the letters
from the Director of Development, Office of
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the Deputy Mayor for Planning and Economic
Development. That i1s a June 21st, 2010 letter
which says that this project i1Is an exciting
new housing opportunity for the Georgia Avenue
corridor and will help address the critical
need for affordable housing. On that basis,
strongly supported the application.

In addition to that, we have June
24, 2010 Iletter from Jim Graham 1i1ndicating
that he supports all of the required relief
and that he i1s confident that the 29 parking
spaces that are being provided will satisfy
the needs generated by the project.

And then we also have a letter from
the property owner at 649 Park Road, N.W.
indicating that they are about one block from
the proposed apartment building and that they
strongly support the application and that it
would be an asset to the community and the
neighborhood.

That being said, 1i1s there any
additional closing comments from the Applicant
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or any additional questions from the Board of
the Applicant?

Seeing none, then do you have any
closing remarks?

MR. AVITABILE: No, other than to
thank you all for your time and 1 would
respectfully request that the Board of -- my
client would appreciate deliberation today.

CHAIRPERSON  MOLDENHAUER: Thank
you. I think that since we got some
additional documentation and some new plans, |
think the Board will take this and set up a
date for a decision.

Can we squeeze this 1In, Ms. Rose,
on July 13th?

MS. ROSE: Yes, Madam Chair.

CHAIRPERSON MOLDENHAUER: Right.
We"l1l squeeze this In on the morning of July
13th.

That then concludes this hearing.
Thank you very much and we®"ll get back with a
decision on the 13th.
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MR. AVITABILE: Thank you.

CHAIRPERSON MOLDENHAUER: I think
we"re ready to call the last case of the day.

MS. BAILEY: Madam Chair, 1t"s
Application 17987 of El Jardin® Infantil and
It"s pursuant to 11 DCMR Section 3104.1 for a
special exception to allow a child development
center for 12 children. The number of staff
was changed to three. The application 1is
under Section 205 at premises 2108 48th
Street, N.W. It i1s zoned R-1-B. 1It"s located
In Square 1390 on Lot 825.

CHAIRPERSON  MOLDENHAUER: Good
afternoon. Can you please introduce yourself
for the record?

MS. FERNANDEZ: My name 1s Anna
Maria Fernandez and I Hlived on 2108 48th
Street, N.W., Washington, D.C. 20007.

CHAIRPERSON MOLDENHAUER: Thank you
very much, Ms. Fernandez.

We TFirst have a preliminary matter
which 1s the fact that the project was never
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posted. There"s a requirement that 15 days
prior to a hearing the application needs to be
posted and I"m being handed a document. Hold
on a moment.

So, 1t appears from a new posting
that the property was not posted until June
21st.

MS. FERNANDEZ: Yes.

CHAIRPERSON  MOLDENHAUER: That
woulld definitely not satisfy our 15 day
requirement.

Is there a reason why the property
had not been posted until the 21st?

MS. FERNANDEZ: Going back to the
issue of my health again. | had back surgery.

I had a back tumor removed just this past
month and 1 would not -- that was not one of
my priorities. So, | just forgot about it.

CHAIRPERSON  MOLDENHAUER: Yes.
Well, 1t"s a requirement for --

MS. FERNANDEZ: Yes, I understand.

CHAIRPERSON MOLDENHAUER: -- for us
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to review the application and what we
sometimes do is we"ll have to wait for the 15-
day time frame to move forward and 1 think
that i1n this case that 1 would just simply
like to then postpone the case because there
are still some other issues with your case.

We have not received a formal
letter. Maybe OP can address the issue of
OSSE and there was a comment on OP"s report
about waiting for additional comments from
OSSE.

So, what 1 would recommend is to
potentially wait until our next hearing and
schedule this for that date rather than trying
to move forward today with the property not
having been posted.

But, let me first address the issue
of OSSE 1f we have to walt anyway for
additional documentation.

MR. JACKSON: 1 think the OSSE had
submitted a letter that was -- but 1 do
believe -- 1 don"t think there"s anything in
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the file from the ANC.

The ANC had a meeting on the 15th.
So, that may have been too short a time for
them to get something into the record. So,
the ANC comments are what®"s outstanding.

CHAIRPERSON MOLDENHAUER: Then lets

MS. FERNANDEZ: No, that -- that
was stipulated. That was earlier when they
had the ANC meeting.

MR. JACKSON: Right.

MS. FERNANDEZ: No, that"s early iIn
the month and 1 emailed and asked for them to
send the resolution 1n my email to me and to
you, a copy to you and 1 never received
anything from them.

MR. JACKSON: And 1 think you can
also ask them to copy me on it.

MS. FERNANDEZ: Right. And they --
they have not responded.

MR. JACKSON: But, again, the issue
IS thelr response is not in the record.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

117

12

13

14

15

14

17

18

19

20

2]

22

198

MS. FERNANDEZ: Oh, okay.

MR. JACKSON: And their response 1is
one that gives great weight.

MS. FERNANDEZ: Oh.

CHAIRPERSON MOLDENHAUER: We do
have a prior letter back from "09, but i1t was
just simply the ANC indicating that they"d be
willing to postpone this hearing due to your
health. We don"t have something specifically
iIn writing from the ANC 1i1ndicating whether
they"re 1i1n support or 1iIn opposition of the
case. I believe OP"s letter indicates that
they may be 1iIn support, but 1 think we"d
really like to see that i1n writing.

So, what 1"m going to ask you to do
i1Is leave the poster posted indicating a change
date on there so people can know that there"s
a new revised date.

Do we have room in the afternoon on
July 13th? Can we squeeze i1t In?

MS. ROSE: We have three cases. If
you want to put it on —-
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CHAIRPERSON MOLDENHAUER: Well, put
It on as a fTourth. I think that should be
okay.

MS. ROSE: The last case of the
afternoon?

CHAIRPERSON MOLDENHAUER: Yes. So,
put 1t on for July 13th in the afternoon and
what we"ll ask you i1s we"ll ask you to work
with the ANC and make sure we get a copy of
that letter and to make sure that then 1iIt"s
fully posted for the TfTull period of time.
Okay .

MS. FERNANDEZ: Thank you.

CHAIRPERSON MOLDENHAUER: Thank you
very much.

MS. ROSE: So, the date for
submission of that, would you want to put a
deadline or give her a date to submit that by?

CHAIRPERSON MOLDENHAUER: Can you
have that letter in from the ANC by why don"t
we put July 8th? Beforehand. Okay. Do you
want to write that down? July -- you have to
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get the ANC letter i1nto our office by July
8th.

MS. FERNANDEZ: Okay. By email.

CHAIRPERSON MOLDENHAUER: By email.
Yes, to the staff.

MS. FERNANDEZ: By email.

CHAIRPERSON MOLDENHAUER: Yes.

MS. FERNANDEZ: Okay.

CHAIRPERSON MOLDENHAUER: Thank you
very much.

Then that will conclude our hearing
for the day.

(Whereupon, the hearing was

concluded at 3:53 p.m.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701

201

Www.nealrgross.com




