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6:36 p.m

M5. MTTEN. Good evening, ladies and
gentlenmen. This is a public hearing of the Zoning
Comm ssion of the District of Colunbia, for Thursday,
Novenber 14'", 2002. My name is Carol Mtten.

Joining ne this evening, are Vice Chairman
Ant hony Hood, and Conm ssioners Peter My, John
Parsons and Janmes Hannaham The subject of this
evening's hearing is Zoning Comm ssion Case NO 02-17.

This case is a request by Stonebridge
Associ ates 5401, LLC, on behalf of 5401 Wstern
Avenue, LLP and the Abraham and Loui se Lisner Hone for
Aged Wonen, for the consolidated review and approval
of a planned unit devel opment, and related zoning nmap
anendnent, under Chapters 24 and 30 of the District of
Col unbi a Zoni ng Regul ati ons.

And the property is known as Lot 805, and
a portion of Lot 7 in Sqguare 1663. Notice of today's
hearing was published in the DC Register on Cctober
4" 2002, and in the Washington Tinmes on Septenber
26'", 2002.

This hearing wll be conducted in
accordance with the provisions of 11 DCVR Section 30-

22, which are the Procedures for Contested Cases.
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Copi es of today's hearing announcenent are avail able
to you, and are located on the table near the door.

The order of procedure will be as follows:
VW'll begin with prelimnary matters, followed by the
presentation of the Applicant's case, the report by
the Ofice of Planning, reports of other Governnent
Agenci es, report of the Advisory  Nei ghborhood
Conm ssion, parties and persons in support, parties

and persons in opposition, and rebuttal by the

Appl i cant .

The following tinme constraints wll be
maintained in this hearing: The Applicant wll have
one hour, parties will have 15 mnutes, organizations
will have 5 mnutes, individuals will have 3 m nutes.

The Conmm ssion intends to adhere to these
time limts as strictly as possible, in order to hear
this case in a reasonable period of tine. The
Comm ssion reserves the right to change the tinme
limts for presentations, if necessary, and notes that
no tine shall be ceded.

All per sons appeari ng bef ore t he
Comm ssion are to fill out tw wtness cards. These
cards are also located on the table near the door.
Upon conming forward to speak to the Conm ssion, please

give both cards to the reporter who is sitting to our
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The decision of the Commission in this
case nust be based exclusively on the Public Record.
To avoid any appearance to the contrary, t he
Comm ssion requests that persons present not engage
the menbers of the Comm ssion in conversation, during
any recess or at any other tine.

Staff wll be available throughout the
hearing to discuss procedural questions. So, any
procedural questions, direct them to M. Bastida or
Ms. Sanchez. Please turn off all beepers and cell
phones, so as not to disrupt these proceedi ngs.

At this tinme, the Commi ssion wll consider
any prelimnary matters. M. Bastida, do we have any
prelimnary matters?

MR BASTI DA: Yes, Madane Chai r man.
Regarding the notice of posting, | would like the
Applicant to address the apparent discrepancy between
their posting and the community's concern, regarding
that matter.

M5. MTTEN Has the Affidavit of Posting
been subm tting?

MR BASTIDA: Yes. It has been submtted
for the record.

M5, MTTEN. M. Qin, could you cone
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forward? W have several letters in the record,
regarding the posting of the property, and the
adequacy t hereof .

MR QU N Thank you, Madanme Chairman. For
the record, ny nane is Wayne Quin, with Holland &
Knight. Christy Shiker, of the same firm we represent
the Applicant. On the posting, we have filed both the
affidavit, with attached photographs, and the
affidavit of naintenance, which | think are self-
expl anat ory.

They show when the signs were posted. And,
I think we conply with both 3014.3 and 3015.4. | wll
have one other observation, which is, as this
Conmi ssion is quite aware, there are many deci sions of
the Court of Appeals, that say even if there weren't
notice, but there's actual notice, that that's
sufficient.

So, | think in this case, that clearly we
have ne the -- all the objections. | really -- Every
time there was a conpl aint about posting, the sign was
reposted, the site was reposted.

So, | don't understand why there's even a
guesti on.

M5. MTTEN. Al right, when you that every

time there was a conpl aint about posting, the site was
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reposted. Was there a problem with naintaining the
posti ng?

MR QUN | think, at one point, one of
the signs fell down, and then was reposted. |s that
right, Ms. Shiker? Wy don't you explain what
happened. | thought one sign fell down, and they
reposted that.

M5. SH KER Christy Shiker, with Holland
and Knight, for the Applicant. There was a concern
with the Ofice of Zoning issuing a revised public
notice for the hearing, and whether or not that
revi sed public notice was on the signs.

That was issued, | believe, on -- It was
i ssued on Cctober 2™. And by Qctober 7" -- Excuse ne,
Qctober 9, all of the signs were reposted with the
revised public notice, which corrected sone technica
errors in the original notice that had gone on the DC
Regi ster.

M5. MTTEN. Al right, thank you. Anything
el se, M. Bastida?

MR BASTIDA: No, that was ny nmain concern,
Madane Chai r man.

M. MTTEN Al right. Now, we have a
nunber of requests for party status. And we'll take

those up in advance of taking up the notions, because
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sone of the notions conme from folks that don't have
standi ng yet.

MR H TCHCOCK: Madane Chair, may | raise a
guestion in connection with the last matter, the
notice? Corn Htchcock, for the Friendship Heights
Organi zati on.

M5. M TTEN Yes.

MR HTCHCOCK: | would like, for the
record, to point out the -- There was, in the record,
a statenment from sonme of the inmedi ate nei ghbors, that
have shown, with respect to the posting, nmay have been
up sone days, or not, in connection with one of the
bui I di ngs, but not with the Lisner Property.

And | noticed M. Quin did not address
that concern. W were dealing here with two particul ar
parcels. W're dealing with two lots. W're dealing
with two buildings that are going up, and the
testinony for people who live extrenely close is,
there may have been posting sonetinme on the WAshi ngton
Adinic site, but not on the Lisner site.

M5. MTTEN. Al right. M. Qin, would you

like to address that point?

MR QUN Yes, | wll. If the notice
requirenent, that |I'm trying to turn to right now,
does not require posting on each -- It basically says
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8
the PUD is the subject property, and you post the

frontages of subject property, which was posted.

So, there was a sign on Mlitary and a
sign on Western. There's also a requirement for the
building that exists within the subject property to be
posted. And you can see, in the photographs, where the
signs were posted on the walls.

So, | think M. Htchcock is not correct,
when he says that you have to post each separate piece
of property that is within the sane PUD.

MR HI TCHCOCK: I would respectfully
di sagree, WMadane Chair, nenbers of the Conm ssion. |
would cite the Conmssion to Section 3015.4, and
3015.5, which talk about planned unit devel opnments
with notice by a property owner, for his or her
property.

W' re dealing with two separate properties
here. And it keeps talking about "the property"” and
"the subject property”, and it gets to one of the
i ssues that has percolated throughout the case, which
is there are two properties here.

There are two buildings at stake here. One
part of the case, if | read the application correctly,
and one not part of the subject site, over there. So,

in our view, whatever the situation nmay be, if you
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have one parcel, one building, this is a different

si tuati on.

And notice on both properties was
required.

M. MTTEN. Al right. | think what |'d
like to do is just ask you if you'd like to make
addi ti onal subm ssions on this point, on the

interpretation of the regulation. And we will take it
under advisenent, and we'll read your additiona
subm ssi ons on the subject.

MR H TCHCOCK: Thank you, Madanme Chair.

MR QUIN. Thank you.

M5. MTTEN. Thank you. Al right, now
noving to the request for party status. 1'd like to
consider, as a group, we have a nunber of folks in an
organi zation, that are represented by M. Htchcock
and Ms. Firster.

So, 1'd like to consider themtogether, if
we nmay. The Friendship Heights Oganization for
Responsi bl e Devel opnent, Hazel Rebold, Martin Rojas,
Bet sy and St ephen Kuhn, and Jacki e Breitnan.

So, we'll ~consider that first group on
request. Anyone want to weigh in on that?

MR MAY: Do | wunderstand correctly, from

the materials that were submtted, that this is, in
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essence, a request by several individuals for party
status, but also, a group application?

I nean, are we |looking at four different
applications for party status, four different parties
we're | ooking at, or should we be considering this as
a single party, or a single voice speaking for these
parties?

M5. MTTEN. | don't -- | <can't explain
why, and we have this comng up routinely, certain
individuals want to be recognized as individuals for
party status purposes, even though they're part of a
gr oup.

I would want to nake it clear, and M.
H tchcock you can clarify this for us, if we were to
gr ant i ndi vi dual party status to any of the
i ndividuals who are already nenbers of the Friendship
Hei ghts Organi zati on for Responsi bl e Devel opnent, that
they will not speak individually.

You will represent all of them

MR HTCHCOCK: W can do a wunified
presentation. And, in answer to Conm ssioner Mys'
qguestion, why do sone individuals cone in, if they're
also a part the organization? There nmay be particul ar
concerns, the individuals here live within 200 feet

may have specific concerns by sonme of the issues that
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are concerned -- that are within this case.

M5. MTTEN. But you will represent them
You will do the cross-exam nation?

MR  HTCHCOCK: Yes. There wll be no
separate cross-examnation. If the individual parties
are allowed, along with FHORD, the Organization group.

M5. MTTEN. Al right. Thank you. Did you
want to raise an objection, M. Qin?

MR QUN | have no objection to the
parties FHORD, Rebold, Kuhn and Breitman. |'m not
aware that Rojas has requested party status.

M5. MTTEN. The request from M. Rojas was
included in a submission, in a l|arger subm ssion.
Coul d you just take ny word for it that he did.

MR QUN Yes, I'd be delighted to take
you word for it.

(Laughter.)

M5. M TTEN Thank you.

MR H TCHCOCK: Ve wil not extend
proceedi ngs on M. Rojas' behal f.

M5. MTTEN. Well, then --

MR MAY: Then | would nove that we grant
party status to the list you naned.

M5. MTTEN Al right.

MR HOOD: I'll second that.
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M5. MTTEN. Al right. Any discussion? Al

those in favor, please say "aye".

granted t

(Al say "aye")

M5. M TTEN Those opposed, please say no.
(Silence.)

M5. MTTEN. So party status has been

o Friendship Heights Oganization for

Responsi bl e Devel opnent. Hazel Rebold, Martin Rojas,

Bet sy and St ephen Kuhn, Jacki e Brei t man, as

represented by M. Hitchcock.

make your

| noticed that you requested 90 mnutes to

presentation. W will revisit the issue of

time, but you will have no nore than anount of tine

taken by the Applicant, in nmaking their presentation.

parties in

MR H TCHCOCK: Thank you, Madane Chair.
M5. MTTEN And that's cunul ative for all

opposition. That's not -- | don't what --

how we' ||l dispatch with these other requests. Next is,

Chevy Chase Plaza Children's Center.

They are the -- they are a tenant, nearby,

and | believe they're proposed to be the operator of

t he proposed childcare facility. M. Parsons?

in support.

case. That

(202) 234-4433

MR PARSONS: Yes, this is really a party
But it's also a part of the Applicant's

is, they will -- they are pleading that if
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we deny this, that wll adversely effect their
expansion, and the 100 famlies registered on their
wait |ist.

And | find that wvery curious, to cone
forward requesting party status, as essentially part
of the application. So, | don't see why this
particul ar request shoul d be granted.

M5. MTTEN. Thank you. Anyone else? M.
May ?

MR MAY: | would tend to agree with that.
It's unusual, | think, to have a, in essence, a part
of the Applicant's case be in separate party status.

M5. MTTEN. Right. Wuld you like to put
it inthe formof a notion, or M. Parsons?

MR PARSONS: I would nove that we
di sapprove the request for party status, by the Chevy
Chase Plaza Children's Center.

MR MAY: | would second that.

M5. MTTEN. Al right. Any discussion? All
those in favor, please say "aye".

(Al say "aye".)

M5. MTTEN. Those opposed, please say
"no. "

(Silence.)

M5. MTTEN. So the request for party
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status for the Chevy Chase Plaza's Children's Center
is denied. Next, 1is the Chevy Chase GCtizen's
Associ ation. W have a letter dated Cctober 28", 2002.

This letter does not neet the requirenents
for a request for party status. And, it's not clear to
nme, that they are necessarily nore inclusive, or not
redundant, with the citizens that are represented by
the Friendship Heights Oganization for Responsible
Devel opnent .

(Of mc.)

M5. MTTEN. Al those in favor, please say
"aye".

(Al say "aye".)

M5. MTTEN. Those opposed, please say
"no".

(Silence.)

M5. MTTEN. The request for party status
for the Chevy Chase Citizens Association has been
denied. But we do |look forward to hearing -- even if
we deny fol ks party status, we |look forward to hearing
fromthem

Finally, we have a request from ANC 3G
that was filed one day late. They requested a waiver
for their request for party status to be considered.

Is there an objection, M. Qin? Wuld you turn to the
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m cr ophone, pl ease.

MR QUJN | do not have an objection to
your considering it. | do object to they status.
They're not wwthin -- the closest is 400 feet. | don't
think that they're -- this is not within the ANC, in

whi ch the building is |ocated.

And, | would object to their becomng a
party.

M5. MTTEN. Al right. M. Beach, would
you like to address the proximty of your ANC -- ?

MR BEACH: Yes, Madane Chair --

M5, MTTEN. | need you to turn on your
m crophone, and state your name for the record. Just
push the button in the mddle.

MR BEACH: Thank you.

M5. M TTEN. There you go.

MR BEACH. Good evening, | adies and
gent | enen. M name is Aan Beach. I"'m the
representative of ANC 3G W' ve requested party status
because we are very concerned about this area, because
it heavily inpacts upon our nei ghborhood.

W are two blocks away from the subject
property. W mght call your attention to the fact
that when the Square 1661 was being considered, back

in the 1980's, our ANC was a party to that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

And that is two blocks further away, from
the property, to our boundary |ine.

M5. MTTEN. Can you tell ne exactly where
t he boundary line is?

MR BEACH The boundary line is at 41%
Street.

M5. MTTEN. Al right. Ckay.

MR, BEACH And the nmatter does heavily
i npact upon many of our streets in our neighborhood.
So we are clearly inpacted for many, many reasons. Not
just traffic and others. Traffic, trash, etc. So, we
are inpacted by this one.

M5. MTTEN. Al right.

MR BEACH As we were on the Square 1661
matter.

M5. MTTEN. Al right.

MR BEACH So we feel that we should be a
party.

M5. MTTEN Thank you, and you nade an
adequate subm ssion on those points, that you were
just starting to elaborate. And so, thank you for
that. Now, I'Il turn to the Conm ssion, and ask what's
your pl easure?

MR HOCD: Madame Chair, typically |

bel i eve that when we have ANC s -- that a budding, or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

that close by, that are effected, that typically we do
grant them party status. | would be in favor of
granting ANC 3G party status.

M5. MTTEN If you -- Is that a notion?

MR HOCD: Yes, that's a notion.

M5. MTTEN. Al right. I'lIl second that
notion. |Is there any further discussion, M. My? Any
further discussion? Al those in favor, please say
"Aye".

(Al say "Aye".)

M5. MTTEN. Those opposed, please say
"no".

(Silence.)

M5. MTTEN. The request for party status
for ANC 3G is granted. Now, did |I mss anybody that
requested party status? Ckay, good.

MR MAY: Did we have to actually waive
sonmething to give the grant --

MB. MTTEN | think we sort of ineffected

that --

MR MAY: Just want to make sure.

M5. MTTEN. Thank you for pointing that
out. Al right. Now, we -- Before we take up the

notions, it pains nme to have to say this, but, do to

an oversight, the applicant's pre-hearing subm ssion,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
dated August 19", 2002, was not provided to the

Conmi ssion until 6:00 p.m this evening.

So we have not had a sufficient anmount of
tine to read that docunentation, which has been
suppl enmented by information that we do have. And the
way that we would |like to proceed, is that the
Appl i cant put on the case.

And that we hold questions and all cross-
exam nation until a subsequent night, just so that we
can begin the case this evening. And, we apol ogi ze for
the oversight, and the Commi ssion is as distressed as
you are about the oversight.

Wiich | believe then nmoots the issue of
the notion to postpone, because it will not -- it wll
actually give the parties nore tine to prepare cCross-
exam nation, and there cases to go forward.

So, | consider the notion to postpone,
noot, given the way we're going to proceed this
eveni ng.

MR QUIN My | -- I'm not sure |
under st and what you just said.

M5. MTTEN I'msorry if | wasn't clear.

MR QUN Well, 1 understand that the
Conmi ssion has not received the package until tonight.

M5. MTTEN Yes.
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MR QUN They did not receive. But I

didn't wunderstand that there would not be cross-
exam nation fromthose parties that have been accepted
parties.

M5. MTTEN. W had a discussion when it

was clear that we didn't have this information. And

the manner in which the Commssion wuld like to
proceed, since we typically ask questions first, is
that we wuld I|ike to hold all of the cross-

exam nation, and any further testinmony from other
parties in the Ofice of Planning, until a subsequent
eveni ng.

Wiich | think we're prepared to tel
everyone right now what that is. So, if anyone woul d
like to leave, given that you won't be given the
chance to testify tonight, there's no reason to stay
and wait later.

So, it's unfortunate, but we're trying to
nove al ong as best we can under the circunstances.

MR QUJN Could you let us in on the
secret? Wiat's the date?

M5. MTTEN. Ch yes. That's the next thing
"Il tell you, which is Decenber 12'". At the monent,
I"'mat a loss as to whether -- what day of the week

that is. | can't renmenber if it's a Mnday or a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20
Thur sday. Thur sday?

So, tonight, we will have the presentation
by the Applicant. And then the balance of the case
will proceed on Decenber 12" at 6:30 p.m, in this
room

MR QUN Could we not also proceed with

the Ofice of Planning? In the direct testinmony? If, |

nmean, it just seens to nme -- to have everyone here,
ready to go, and only take -- we're going to try to do
our case -- put our case on within one hour.

M5. M TTEN. Ri ght.

MR QUN And, it would nmake a lot nore
sense, it seens to ne, to also have the Ofice of
Pl anni ng, sanme opportunity to cross-examne and
gquestion later, so that we can at |east get that part
out of the way.

QO herw se, we're | osi ng t hat full
opportunity.

M5. MTTEN Let nme see what the pleasure
of the Comm ssion is. M. Parsons?

MR PARSONS: Vel |, under nor nal
circunstances of course, you would be cross-exanm ned
after putting on your case by the parti es.

MR QU N Yes.

MR PARSONS: W don't feel we're in a
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position to understand this case fully, and don't feel
we should proceed. | nean, one alternative is not to
proceed at all tonight.

MR QUIN On, no, | understand wth
regards to the parties.

MR PARSONS: So, no. | mean, to revise our
process, and say let's hear fromyou and the Ofice of
Planning and go hone, you skip the whole cross-
exam nati on of your case by the parties.

MR QUN WIIl, you d be cross-exam ning
at the next neeting.

MR PARSONS: | understand. W're confused
enough, not to have the two reports to be cross-
exam ni ng on.

M5, MTTEN | think there -- | nean,
there's a reluctance to -- W feel disadvantaged
enough as it 1is, because of our inability to be
conpletely prepared. And, that's why we are reluctant
to receive a lot of information that is, in part, new
to us.

So, | think, wunless soneone has a large
sentinment to proceed as M. Qin has suggested, we'l
stick with the plan.

MR HOOD: Madame Chair, | think we need to

stick with the plan, because if | go any way, 1'd
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rather not hear anything at all. So, | would rather
for us to stick with the plan.

M5. MTTEN. Al right. Thank you. Now, we
have another notion from the Friendship Heights
Organi zation for Responsi ble Devel opnent. And that is
a notion to dismss the case, in light of the fact
that, they contend, that it fails to satisfy the
requirenents for approval , citing i nsuf ficient
anenities and insufficient detail to certain aspects
of the proposal.

I think, given that we thought that it was
appropriate -- | don't know that | need to hear from
you, M. Hitchcock. You nade a subm ssion on this.

MR H TCHCOCK: Yes, Madane Chair. Wuld
the Commission like nme to address the full notion
itself, or howto proceed with it?

M5. MTTEN 1'd like to know what you
think you are going to inpart to us, that you didn't
inmpart to us in witing.

MR H TCHCOCK: Ckay. | would first of all
like to confirm given the short tinefrane, and that
we didn't get the final submission until Qctober 25",
we nmade a suppl enental nenorandum that was filed this
afternoon and served on parties.

I do have extras, which | can pass up.
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What it does is, identifies three additional points
that we found, upon closer exam nation, given that we
got the materials on Qctober 25" and we didn't get
sone other details until later.

I"'m not sure if the Conmm ssioners have
that, but I'm prepared to discuss that, as well as
points in the notion.

M5. MTTEN. G ve us a nonent, because we -

- received this information tonight.

MR HI TCHCOCK: Absol ut el y. I am
synpat heti c.

M. MTTEN. Al right. I'd like to know
what's in this. Don't rehash the other -- the thing

that was submtted today.

MR H TCHCOCK: Yes.

IVB. M TTEN: Don' t rehash the other
subm ssion right now.

MR H TCHCOCK: There is nothing that is in
the prior submssion. Wiat we are nmaking are three
di sti nct poi nt s, whi ch energed from a close
exam nation of the papers. In particular, t he
footnotes in sone of the draw ngs.

Number One, the -- in calculating the
gross floor area, what Stonebridge did was exclude --

and 1'm quoting "bays projecting over the property
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l[ine", on Wstern Avenue, which we think should
properly be counted as part of the gross floor area.

And it al so  deduct ed, wi t hout any
expl anation, 2% of the measured square-footage to
account for a nechanical shaft deduction.

M5. MTTEN. I'mgoing to just -- |'m going
to --

MR H TCHCOCK: Sure.

M. MTTEN | just want to ask -- And why
shoul d the case be di sm ssed because of that?

MR HI TCHCOCK: Because it leads to
insufficient gross floor area. It leads to too much
gross floor area, and too much FAR |f you go through
and calculate it, it comes up well over the maxi num
perm ssi ble FAR, even with the 5% added to it.

The third concern that we have is wth the
neasurenent of the height. The property is on,
essentially, a triangular lot. The neasurenent --
perhaps | could get the drawi ng --

The measurenent starts on -- |t uses, as
the curbline, Wstern Avenue -- |'m sorry, Mlitary
Road. Wiat it does, however, is base on the property
line, not nerely the part of the building, the western
hal f of the building that fronts on Mlitary.

The effect of this, if you look at the
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topographical map, is to have a height which is
several feet above the maxinum that would Dbe
permtted. e t hi nk t hat pr oper nmeasur enent ,
consistent with the regul ations, would be the frontage
of the building on Mlitary Road, not the proper --

And the rates are not witten in terns of
nmeasuring at a mdpoint, from the property |ine, but
the frontage, the quote "front" of the building. And
this would have the effect of having the height in
excess of what they are seeking here.

M5. MTTEN Well, these are clearly points
in contention. And the way that you flush that out, is
to have a hearing.

MR H TCHCOCK: Ckay.

M5. MTTEN Is there anything el se?

MR H TCHCOCK: No. W just wanted to nake
-- rather than trying to bring it out through cross-

exam nation, we wanted to bring it out early in the

case --
M5. M TTEN Ckay.
MR HI TCHCOCK: Particularly i f t he
Conmi ssion had questions as well, because we think it

brings the Application less then. But we're certainly
happy to proceed in that fashion.

M5. MTTEN Ckay.
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MR H TCHCOCK: The nenorandum outlines it

in nmore detail if you have questions when we get to
t hat point.

M5. MTTEN. Ckay. M. Qin, did you have a

response?

MR QUIN Yes, | do.

M5. MTTEN Could you turn on your mc.

MR QU N Yes, | do. You were faster than
nmy thunb could work. First answer is, it really -- we

can't get a building permt unless we conply wth
zoning. And the Zoning Adm nistrator will nake sure of
t hat .

But, to be very specific on the three
points, the bay is a projection on public space, and
is not calculable on FAR It is not related to the [|ot
itself. It extends over. And the bays, as you --

At least 50% or nore, of our buildings
that have cone before you, both with the BZA and
Zoning Comm ssion, you're allowed to go four feet,
with a projection of a bay, under Section 3202.10.3.3
of the Buil ding Code.

The second issue that was raised, relates
to the nmechanical shaft. And what, unfortunately, M.
H tchcock, is confusing is that the -- in the

definition of gross floor area, you nmust include
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el evator shafts.

But when you have a chase that goes down,
and it only has one cap, those are traditionally
excluded. Again, the Zoning Admnistrator will exam ne
the plans to nake that they conply.

And the third issue, the one of height,
t he height was nmeasured as -- we can put a wtness on
if we need to, but from a legal standpoint, it's a
two-step process to determ ne how you neasure height.

The first is to nake sure that the street
that you front on has the necessary width to support a
hei ght that you're seeking. And the second point is
where you define the point of measurenent.

In this case, as in nost cases, in fact
all cases, you extend the building lines out to the
street, and you pick the street that has the highest
el evation, center point, top of curb.

And that becones the point of measurenent.
And that was what was done in this case. So, there's
not hi ng unusual, or extraordinary, about this case.

M5. MTTEN. Al right. Thank you. Based on
the fact that, you know, the points of contention --
first of all, they've been responded to. But then the
i ssues about insufficient anenities and so forth,

those are typically ones that we flesh out in the
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course of a hearing.

And | would nove that we deny the notion
to dismss.

MR MAY: | would second that notion.

M5. MTTEN. Any discussion? Al those in
favor, please say "aye".

(Al say "aye".)

M5. MTTEN Those opposed, please say
no" .

(Silence.)

M5. MTTEN. Al right, the nmotion to
di sm ss has been deni ed.

MR QU N Thank you, Madanme Chair.

M5. MTTEN. Thank you. Now, | usually
forget this part because | get so distracted, but wll
all those wishing to testify this evening please rise
to take the oath? Ms. Sanchez?

M5. SANCHEZ: Pl ease raise your right hand.
Do you solemly swear or affirm that the testinony
that you' re about to give will be the truth, the whole
truth, and nothing but the truth?

(All: 1 do.)

M5. MTTEN Thank you. M. Quin, whenever

you' re ready.

MR QU N Thank you, Mdanme Chair. W had
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a series of expert wtnesses. | just thought, as a
prelimnary matter, we mght as well deal wth that
first.

M5. MTTEN On, yes.

VR. QU N: And t hose experts wer e
identified with their resunes, under Tab E of our | ast
subm ssion, which you all apparently only got an hour
ago, or sonething |like that.

M5. MTTEN. We had the |ast subm ssion
nore recently, and we didn't have the August
subm ssion quite as recently.

MR QU N That was -- this was in the Tab
E, of Cctober 25.

M5. M TTEN Right.

MR QUN And, the experts that we are
submtting are M. Firstenberg, expert in real estate
devel opnent. M. Baranes, expert in architecture. M.
Glliand, expert in architecture. He may or nmay not
testify, but we thought we would qualify himanyway.

Roger Lewis, expert in architecture and
urban design. Cullen Elias, expert in traffic
engineering. FEric Smart, expert in real estate
economcs. And M. Sher, expert in urban planning.
And, | believe --

M5. M TTEN How about M. Courtney?
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MR QUIN M. Courtney, an expert in

| andscape architecture. He probably will not testify,
unl ess they are questi ons.

M5. MTTEN. Ckay. Let nme ask first. W
have --

MR QJN I'm sorry. In place of M.
Courtney, tonight, Marsha Lea is here.

M5. MTTEN Ckay. Do we have her resune?

MR QU N No, we can submt her as --

M5. MTTEN: | know she's been here before.

MR. QU N Yes. I think she's Dbeen
gual i fi ed before.

M5. MTTEN Just as a formality, we'd like
to have the record conplete. And, also to provide it
to the parties. So, I'Il call first -- any objection
from M. Htchcock, to the list of experts that have
been proffered by the Applicant?

MR H TCHCOCK: No, Ma' am

M5. MTTEN Ckay. M. Beach?

MR, BEACH No objections.

M5. MTTEN. Al right. And then, who's
here representing ANC 3E? Do we have a representative
from ANC 3E? Coul d you conme to the m crophone, please?

MR H TCHCOCK: Madane Chair, | understand

that they' re having their regular neeting tonight. So,
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sonmeone may be here later, but not at the nonent.

M5. MTTEN. | see. kay. Thank you. Any
objections, fromthe Conmssion, to the proffered |ist
of wtnesses? Al right. Then, w thout objection, M.
Quin, your experts are qualified.

MR QU N Thank you. Then may we proceed?

M5. M TTEN: Pl ease do.

MR  QUIN I'Il first do an opening
statenent, as nornal. WMadane Chairnman, and nenbers of
the Commssion, this consolidated PUD offers the
Zoning Conmm ssion an opportunity to help neet nmany
zoning and planning goals of the Cty, by providing a
much needed hone-ownership, in the form of an
apartment house, virtually adjacent to a major transit
st op.

In what is frequently called Friendship
Hei ghts Uptown Center. As will be evident, and | think
if you had read all of the information we've filed,
this proposal furthers not only the Zoning Enabling
Act, but also many of the planning guides that have
been adopted over the last 10-20 years.

Qur wi tnesses, and our subm ssions already
filed, describe in detail the project, its context,
its benefits on and off site to the Gty. And since we

intend to put our presentation on wthin about an
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hour, 1'mgoing to be very brief.
But I'"mgoing to set the framework for the
case. This case is not conplicated, in spite of al

the filings and the pleadings and the various

mul titudes of positions taken. It really is quite
si nmpl e.

And | submt that there are really just
three factors, three subjects that make the

appropriateness of this PUD absolutely clear. The
| ocati on, t he character of t he surroundi ng
devel opnent, and the adopted planning goals that guide
zoning in the District of Col unbia.

First, as to location. It's our belief
that there cannot be a better Ilocation for this
medi um density hone-ownership housing. The site is
non-residential. The building that's on the site's
useful life is at an end.

O nmaybe it's already ended. Therefore
there's no resi denti al di spl acenent, or no
di spl acenent of anyone. And not only is this project
at the intersection of the Cty's nobst accessible --
one of the nost arterial roadways, two of them
actually -- but it's at an uptown regional center.

And it's adjacent, that is wthin 250

feet, of the Four Portal Friendship Heights Metrorai
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and Metrobus station, which  have underutilized
capacity, as our wtnesses will show So that was
nunber one, |ocation.

Nunmber two, the surrounding devel opnent,
and maybe the best thing to do, Christy, if we could -
- Can we borrow, from Ofice of Planning, their --
there's a larger one on the screen, but | think if we
use this one, this also has sone identifications, as |
recal | .

| f you | ook at this surroundi ng
properties, and this wll be discussed nore by our
experts, the surrounding devel opnent form and nearby
devel opnent forns a pocket for residential hone-
owner shi p apartnents.

That's appropriate. And you can see that
there's sort of an arc, or a radius, from the
intersection of Wsconsin and Wstern that goes up the
street and on both sides. And you can |ook at that
devel opnent and our site is 428 on Wstern Avenue.

To the north of our project, if you | ook
right across, you'll see a shopping center with a
nmetro building that's 143 feet high. To the west, is
the Hecht's departnment store, with a site that's also
approved for 143 feet in height.

Just south of the Hecht's store is the
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Chevy Chase Pavilion -- I'msorry, Mazza Galleria. And

then Lord & Taylor. And then farther to the south, you
have the large -- on the other side of Wsconsin
Avenue, Chevy Chase Pavilion, which was approved by
the Zoning Commssion at 100 feet in height, and a
5.175 FAR

And the retail conplex. And at the bottom
of the square, at Jennifer Street, a height of 90 feet
and a 5.5 FAR Now, |ook carefully, because to the
east of our site, is the large Lisner Hone Site, which
furni shes a step-down in terns of devel opnent hei ght.

But topography, as the testinony wll
show, goes up. So that what we have is a pocket.
Di agonal | y across the street, as you go 43 Street, is
residential. But the distances that you -- that wll
be explained to you, in terns of how the building is
sited, with a large |andscaped area, our building is

really now | ocated only al ong Wstern Avenue.

And you will see that from our testinony.
So, basically, there's a pocket. Al surrounding
devel opnent is -- that has been developed to the

north, south and west and, with the buffer to the
east, this provides a pocket that we believe is
absolutely appropriate for this developnent. Thank

you.
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On the planning goals, the third point, as

an overview, the conprehensive plan has two very
sinple itens. And M. Sher is remnding ne that | need
to speed up. But, you know, since you're only going to
hear one part of our case tonight we ought to be able
to take a little | onger

M5. MTTEN. He wants to nake sure he
doesn't have just two m nutes.

MR QU N | know, and we've told himthat.
You know what the conprehensive plan provides, but
there are four parts that are really inportant, that
are subparts of it. And I'mjust going to read two of
them because |I"'mcutting this down.

Provide the greatest housing densities on
those corridors that have the Dbest access to
transportation and shopping. And this one is very
i mportant for you as Zoni ng Conmm ssi oners.

This is in the Land Use part, and anot her
part of the plan. Gve zoning preference to projects
whi ch i nclude housing near the end -- near each of the
wards metro stations, netrorail stations.

So, |  just have three other quick
comments. One, this Applicant took your adnonitions at
the set-down hearing to heart, and has substantially

reduced this project. And, in one case, lowered it by
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100 units.

And that wll be explained by our first
witness. So, |I'm going to skip ny summary of it. But
you'll see how it has been changed since the set-down
hearing. And then | think you'll find, as you go
through the testinony, that there's no traffic issue,
no massi ng i ssue, no design issue.

The major issue that will be raised is,
well there just shouldn't be a change in zoning. And
they base it on zoning that -- | think M. Parsons may
have been the only Comm ssioner around at that, that's
still here, at that point, when it was set for R5B
under 1974 zoni ng.

Since that time, you have all sorts of
changes. You have a conprehensive plan that didn't
exist. You have changes all up and down Wsconsin
Avenue, right in the same nei ghborhood.

The point is, we don't have a change
mstake rule in the Dstrict of Colunbia. W're not
that jurisdiction. But there are plenty of changes
t hat support what we're asking for here.

And the OP. Report, we are very pleased
with that. | think it's the strongest report, nost
conplete report, that has ever been filed in a PUD

case. And, not just because it supports our cause.
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| don't want those smrks on your face to

bet that.

(Laughter.)

But, it really is the nost conplete report
|'ve ever seen. So, at this point, I1'd like to proceed

W th our witnesses.

M5. MTTEN. Go ahead.

MR QU N Qur first witness is M. Dougl as
Fi r st enberg.

MR FI RSTENBERG Madane Chairnman, nenbers
of the Comm ssion, ny nane is Doug Firstenberg. |I'nm
principle wth Stonebridge Associates. W're the
Applicant in this case. A very quick background about
our firm we are a |ocal devel opnent firm

If you look at the track record of the
projects we've done, we have spent a lot of tine
devel oping projects that are in-fill projects, |ocated
near transit centers. Three in particular, are the new
ones building to Bethesda Metro Center in Bethesda,
Mar yl and.

W are the developer, on a fee basis, for
Chevy Chase Center, in Chevy Chase, Mryland. And we
were the fee developer of a project at Carlisle,
approximate to the King Street Mtro Station in

Al exandri a.
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W have spent a lot of tinme. It is a part
of our focus to do these types of projects. In termns
of why focused on this particular opportunity. First,
it's an excellent |ocation. Ward 3, upper northwest.

Wonder f ul real estate, good |ocation
great nei ghborhoods, places where people want to be.
Second, it's proximty to nmetro. You ve got a station
that has trenmendous nodal splits opportunities for
great use of the transportation systemthat's been put
in place.

Third, you have the current use. You have
a nmedical office building. It's a great opportunity to
intensify the developnent of that site responsibly.
Fourth, as M. Qin pointed out, the neighbors are
hi gh-density to the north, to the west, to the south.

W have an institutional use directly to
the east, as well as, having to balance that type of
surroundi ng nei ghborhood with the fact that we have a
single famly nei ghborhood, starting off to the south
and east of the site.

W | ooked at this site, and we think the
project that we are now proposing to the Conm ssion's
consideration, to be one that has the ability to put
the word mx, in the mxed use, for the D strict side

of Friendship Heights.
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Let nme give you a brief history of this
site. W've been working on it for quite a long tine.
W cane to a verbal agreenment with the doctors of the
Washington dinic in February of 2001, to acquire
their site.

As you can probably guess, working with a
group of doctors, translating a verbal agreenent to a
witten agreenment took quite a period of tinme to get
18 doctors to sign one piece of paper.

W signed a contract with them in the
sunmer of 2001. W spent the summer studying the site.
W | ooked at the topography, the denographics of the
nei ghbor hood, those kinds of issues.

W also |ooked at the current zoning of
the site. W didn't think it nmade sense to put
t ownhouses at this site. We didn't think it nade sense
to put 50 plus or mnus condos at this site.

Ve t hought it woul d be terribly
i nappropriate to develop this site as a nedical clinic
building, one of which that could be alnbst three
times the size of the one that exists today.

W |istened to the comunity. W got a
correspondence from Jill Diskin, who is the Chair of
AND 3E, over the summer. That told us things that the

conmunity wanted to listen to. They wanted it to be a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

very carefully planned devel opnent.

They wanted it to be residential. They
al so suggested the type of inprovenents and anenities
they wanted to see as part of the project, things
like: a pedestrian path that linked Mlitary Road with
Western Avenue, so people could get to the shopping at
Chevy Chase Center and the netro, that they currently
used a convenient path called the parking lot at the
Washi ngton dinic

They wanted adequate parking at the site.
They wanted the daycare center to either get an
outdoor play area that they'd been seeking, or they
wanted to expand the space for the daycare.

They wanted us to focus on the traffic on
Mlitary Road, and how our project would ingress and
egress it, on Mlitary Road. After we spent the sunmmer
| ooking at their issues, and the technical aspects of
the site, we started engaging in a series of neetings,
starting in Septenber of 2001

The ANC put a working group together, nade
up of citizens in the neighborhood. W net with them
basically, on a nonthly basis for seven nonths. W
brought different design ideas to them

W took back their feedback, we nade

changes, we tried to incorporate their thoughts. W
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made several presentations to the ANC. That initial
filing was based on all that work we nmade in the
initial filing in March of 2002, after that work.

That was when the process really started.
That's when O P. becane very actively engaged in the
project. W did not actively engage O P. for the first
seven nonths. W spent our tinme focused on working
with the comunity, trying to understand what they
want .

But, after the initial filing, we becane
very actively engaged with OP., and the ANC and the
bal ance of the community. W tried to incorporate
additi onal coments over the summer.

In August, as you now know we filed our
revised plan, that you hadn't had a chance to read. At
that point, we went back to the ANC in early
Septenber. The ANC Conm ssioner suggested that we
ent er into another period of negoti ation and
di scussion to nodify the plan once again.

There were two ANC nenbers in particular
who spent tine working with us, neeting with us on a
regul ar basis. And, that actually, even though the ANC
ultimately didn't conme to an agreenent on that
conprom sed plan, that becane the foundations of the

current plan that we're going to discuss with you
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t oni ght .

| want to thank O P., not only for their
report and support obviously, but for hel ping us frane
what we really believe is an excellent plan. W want
to thank the ANC for all their tine, and we want to
thank all nmenbers of the comunity, people who
supported us, and even those who are not in current
support of the plan.

Because this plan reflects their input,
and we actually have a better plan for that process.
I'"'m briefly going to describe what the current plan
is, our teamw |l walk you through it.

But the original plan that you | ooked at,
when you had a set-down hearing, was a project that
had a density of about 235,000 square feet, had about
a 4.0 FAR across the entire 58,840 square foot site,
and i ncluded over 200 apartnment units.

The current pl an 'S significantly
different. It represents a total of 185,000 square
feet. 182,000 of that is dedicated to our condom ni um
apartment building, 3,000 is dedicated to the daycare
center.

W have proffered a maxi mum of 125 units
in the building. W only show, in the current plan

110, but we've asked for the flexibility for 125. The
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plan includes no retail. W honestly felt retail nade
sense.

This |l ooked |ike a great m xed-use site.
There was significant concern, from the community,
about traffic and parking associated with the retail.
W thought it was best to renove it -- or bel ow grade
i mpr ovenents.

The final plan before you includes only
the daycare center on the Lisner property. W are not
asking to reach on the Lisner property. It wll stay
in its R2 current zone. W have also pushed, as M.
Quin talked about, the bulk of the devel opnent for
this site, to one single bar on Wstern Avenue.

Wiat that allows us to do, is create a
significant open space, passive recreation area for
the community and for our residents to use, of over
hal f an acre. This results because of trying to pull
all these things together.

W've got a good plan. W've tried to
respect the community desires. But those represent the
reasons that we've asked for the increase in zoning,
as it relates to the R5C for height, and for density.

Not because we need it across the 58, 840
square feet, but because we wanted to respect the

desires for the split zoning of the site. W have
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significant parking for the site. W have offered to
park at a mnimum of 1.1 parking spaces per unit,

which we feel is slightly above nmarket.

But, again, in response to what the
community felt, it was inportant. Traffic. | wll be
brief on traffic, | am no traffic expert. But, our

original plans reflected a conparable traffic burden
to the volunes that were generated by the current
Washi ngton dinic use.

Qur current plan reduces traffic, during
the critical peak hours. In essence, we feel we've
presented a plan that nmany could take to a transit-
oriented devel opnent 250 feet fromthe nmetro station,
where you should maxi m ze the devel opnent, so long as
you've m nim zed the burdens.

W didn't attenpt to do that. W have
tried to do a little bit of bottomup and top-down
planning to come up with a good plan. W have a
project that is significantly |oaded, from our hunble

opinion, with anenities, especially for a residential

pr oj ect.

And, for your convenience, we have a
summary here, and | realize if you haven't had a
chance to read the already-submssion, 1'Il still be
brief. You'll have a chance to read it where we detail
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our amenity package.

First and forenost, housing. Housing in
our opinion is an anmenity in a residential zone where
you have opportunities to develop other things. It's
called for in the conp plan, M. Sher will talk about
that |ater.

Secondly, the daycare center. There is a
significant shortage of daycare everywhere. There is a
significant waiting list at the existing daycare
center, a not-for-profit organization.

W feel that is a trenmendous anenity, and
one that was brought forward to us initially by the
conmunity. Third, the community wants to inprove its
park. W have proffered to nake sone of the
i nprovenents that have been suggested to us.

Fourth, open space. As it wll be shown,
we have significantly increased the open space, as
part of our devel opnent plan. W've also preserved a
significant row of mature trees, that the nei ghborhood
wanted preserved, included where we'll have to
redesign our garage slightly so we can save a very
old, mature tree.

Fifth, we've created, in this open space,
a green, a focal point for the community. People won't

have to neet, I'Il meet you at the corner of Wstern
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and Wsconsin anynore, with all the traffic.

W've put a gazebo in the mddle of our
open spaces, a logical place for people in the
community to nmeet. We've included the pedestrian path
that the nei ghborhood wanted to connect Mlitary Road
to Western Avenue.

V' ve significantly i ncreased t he
| andscaping, so that it wll be a wonderful green
space. Even though we don't need to mtigate traffic,
in our opinion, we've included traffic enhancenents,
and we've included a traffic managenent plan to help
reduce those burdens even further.

W have an extensive |list of safety
i nprovenents. This is not an easy place to walk
around. It's a place that people want to wal k around.
W have found several areas that, working w th DDOT,
we can inprove the safety in the nei ghborhood.

As | discussed briefly, we've included
excess parking. This is a very difficult issue, if you
want to be a purest about smart growh. If you believe
in pure smart growh, you limt parking to limt car
use.

The nei ghborhood had told us, one of the
key concerns for them was naking sure people didn't

park in their neighborhoods. W're providing three
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times Code parking, and is what we feel at |east 10%
nore than the market woul d expect or require.

W' re also including free visitor parking,
so that people will not be |ooking in the nei ghborhood
to park when they cone visit people. W're have
proffered a construction managenent plan, franed on
the two recent projects that were developed in the
site, as which we understood there were no
construction problens wth.

And lastly, sonething that cane up after
we had told the community what our plan was going to
be, as far as an agreenent we had wth the ANC. The
Ofice of Planning approached us a week before our
final subm ssion was due, and told us they thought it
was extraordinarily inportant that we include an
af f or dabl e housi ng conponent to this project.

It's not required by any code, but to be
honest with you, it's probably something that ought to
be in the D strict's Code. Affordable housing's a
critical need in the Ward. It's a critical need
ever ywher e.

What we thought was very inportant to the
Ofice of Planning though was to conme up wth a
net hod, a reasoned approach to how we did it. W have

agreed to devote 5% of the FAR-approved, in excess of
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Code, to be affordabl e housing.

| have a handout today, because in the
Ofice of Planning Report, they ask us to flesh out
the details of how this affordabl e housing woul d work.
So, | sat the people who nade 80% of AM woul d be able
to buy a unit, how they would trade in the future.

W're handi ng t hat out for your
consideration now W think it's an excellent plan,
and the beginning of a nodel that could well serve the
District in the long run. Finally, | have three points
| want to nake about what our plan is.

| do think our plan is a reasonable man's
version of smart growmh. W haven't done everything
that's smart, because that's a theory, that's not
practice. W have been acknowl edged by the Snmart
Gowh Aliance, which is a group organized by the
Chesapeake Bay Foundation, the Coalition for Smarter
Gowmh, the Geater Washington Board of Trade, the
Metropolitan Builder's Council and the Uban Land
Institute.

W have been acknow edged as a smart
growh project by them Secondly, this is a transit-
ori ented devel opnent (TOD), as being encouraged by the
District and the Ofice of Planning.

W think this is a textbook case of TQOD.
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And, finally, we think this is an excellent plan. It's

one that balances the needs and

District, the community, and us as the

desires of the

devel oper.

W appreciate your consideration of our

application. 1'Il be happy to answer questions on

anot her ni ght.

M5. M TTEN Thank you, M.

Fi r st enberg.

MR QUN W'Il proceed now to our next

witness, M. Shalom Baranes, the architect who wll

describe the project, it's architectural features, and

as well as | andscapi ng.

M5. MTTEN. | have a cordl ess m crophone,

if you -- the button's on the bottom

You know, we're

going to have to go to the first plan, Plan A Just

hit -- Is that better? Say "test, test", or sonething.

MR, BARANES:. Test, test. Can you hear ne?

M5. MTTEN. W can hear you, but he can't

hear you, and he's the inportant one.
off the table.

MR BARANES:. Ckay. Once
hear ne now? Ckay.

M5. MTTEN So can we.

MR BARANES: CGood. My

Bar anes. I'm with Shal om Baranes

So, use the one

again, can you

nane is Shal om

and Associ at es,

architects for the project. M. Qin very aptly
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described the site earlier as a pocket, so -- | |love
that term | hadn't heard it until tonight.

But | won't go into any detail, any
further detail, right now on these initial slides. The
site, as indicated in this diagram here -- this shows
the original property line, and the darker vyellow
shows the additional 15,000 square feet that M.
Firstenberg just referred to, that we are acquiring
fromthe Lisner property.

And again, the Lisner building occupies
this entire outline that you see right here. And our
site conmes right out to the corner here of Wstern and
Mlitary. The projects that M. Firstenberg had
referred to, that had been approved but not yet
constructed, are indicated --

The locations are indicated here. This is
our site. This is the future devel opnent for Hecht's,
and this is the devel opnent of the Chevy Chase Center
and office building, with retail at the base, that has
al so been approved and, we wunderstand, wll start
construction soon.

This is a diagram that we've devel oped,
trying to graphically indicate the heights, and
incorporating both the existing buildings and the

proposed ones. Starting right at the center here, of
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course you have the 143-foot netro building that's
been referred to.

Qur site is over here. And, of course, as
the colors get lighter here, the height dimnishes.
You can see that directly to the west here, there wll
be a whole series of tall buildings, very close in
height to the 143 feet that you see in the nmetro
bui I di ng.

Then stepping down to the Chevy OChase
Center, which again is about 25, approxinmately 20-25
feet taller than we are. This is our site. And
stepping onto the Lisner, and then of course, here we
have all of the -- the beginning of the single-famly
resi dential nei ghborhood.

Again, just a couple of imges of our
site. Sonme of the critical ones, | think, are here
Here is our site looking directly to the east. The
143-foot metro building. Chevy Chase Pavilion.

And then noving in closer, this is the
doctors' building that we wll be denolishing and
replacing with our new building. And then here we have
a view, getting further back into the neighborhood,
agai n | ooki ng towards the east.

A few additional views. | think this is an

i mport ant one, looking down Mlitary, | ooki ng

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

westward. Here is the building we'll be denolishing,
the nmetro building, the Lisner building. And this is
the open land, that you will shortly see that we are
extending into our site, as part of our devel opnent.

This is the MIlion Mdel WMurch, it | ooks

l'i ke.

(Laughter.)

The -- we did do a whole series of
st udi es, over tine. The park service actually

estimated 50, we estinmated half a mllion.

(Laughter.)

The -- we studied the site pretty
extensively, through these ANC neetings that M.
Firstenberg referred to. And basically, all of these
nodel s can be grouped into three categori es.

The first category is indicated by these
four nodels here. And, this is where we started. CQur
original concept was that this should be an L-shaped
bui l ding, incorporating creating a public -- quasi-
publ i c space.

It was really part of our project. A
courtyard, residential courtyard, through which we
woul d have our main entrance into the building. But it
woul d basically be open. It would not be secure, it

woul d be open to the public.
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So, it would be, | think, experienced as
public amenity. As we worked through these neetings,
we started to introduce an additional setbacks, that
you see here. W started reducing the height, as you
see here.

Reduci ng the hei ght even further with some
setbacks. And then finally, it appeared that we
weren't getting very far in our discussions. W
weren't getting sufficient support, so we changed and
noved this portion --

W decreased the size of it, and noved it
over to the other side, to the west side, as you see
here. W added a small leg there. The idea here again
was to start to open the courtyard to the
nei ghbor hood, the |ower scale neighborhood to the
east .

Ve eventual |y wound up conpletely
elimnating the leg. And this is where we reduced the
overall density. And currently have just a sinple bar,
that lines Wstern Avenue, as indicated here, wth no
|l eg extensions on either the east side or the west
si de.

The -- that nodel is shown in context
here. And, one of the other najor changes that we

made, as we finally arrived at the schene, is we did
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shorten this bar so that it's conpletely contained in
the original Washington dinic site.

It no | onger ext ends, as it did
originally, into the Lisner property. That was a very
inmportant feature of this, that | think was of sone
concern to the neighbors. Instead, we are showing a
small  building here, which wIll acconmobdate our
daycare center.

In these next two images, this one and the
next one, you see our building in relationship --
straight elevation, in relationship to the adjoining
bui I di ngs. And, of course, | want you to see this one
first.

143 feet here, in relationship to our 78
feet here. And this one is also very inportant, in
that it shows the relationship to the Chevy Chase
Pavilion, directly across the street to the south of
us.

That building steps up several floors,
first wth a mansard, and then wth an additional
office floor. And the alignnment here, that | think is
significant, is the top of our building, our main
roof, aligns with the bottom of the mansard roof of
t he Chevy Chase Pavilion.

Here are sone additional relationships.
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Looking in other directions, but basically --
actually, the inportant on here that |I'd like to cal
your attention to, is our building and the Lisner
property.

You can see the grade steps up in this
direction. The Lisner building, while it's very w de,
occupies a very large footprint. It is only a three-
story building in the center here, but nevertheless
because it sits in a higher elevation.

I think it has the appearance of being
sonewhat taller, in relation to our building, than one
m ght otherwise think. And again, here's a three-
di nensional view of all of these buildings, with the
Li sner Hone at the bottom

The pr oposed Chevy Chase m xed- use
buil ding here, and again, the 143-foot netro building
there. | think it is inportant to note that we are
again, quite a bit lower than this new building that
w |l be going up directly across the street.

This is the floor plan of the earlier
schenes we had devel oped. And what | want to point out
here, is the courtyard, which again was opened to
Mlitary Road, but <closed off visually from the
property to the east.

Here are a couple of views of that schene.
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And, I'd like you to conpare that to our current site
pl an, where we've taken this very open area around the
Li sner Honme, and basically just extended it right out
to the face of our building, across our site.

There are existing mature trees here,
they' Il be kept in place. W will be adding additiona
pl anti ng, both along the streets, as well as along the
eastern edge of our property. And this is the proposed
daycare center, tucked in there between our building
and the Lisner Hone, with a very small surface |ot.

And this is a public pedestrian wal kway
across our site, over the top of our garage, that
allows folks to walk from Mlitary Road across the
site over to Wstern Avenue, and the retail that's
i ncorporated there.

The entrance to our building is here. It
has access on both sides. And here, in the center of
our open space, we have the gazebo that M.
Firstenberg referred to earlier. This is a diagram
whi ch indicates a relationship --

Depi ct's a rel ati onship bet ween our
proposed footprint that you see in yellow, and the
current doctors' building, along with the paved area,
the paved parking lot. And, the point 1'd |ike to nake

here, is that the amount of green space on this site
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will be increased significantly, as a result of our
construction.

This whole area here, as | said earlier,
will be a lawn type area. And again, what it is, it's
an extension of this hill, right across that parking
lot, which is currently used by the doctors.

The other significant points I'd like to
nmention, have to do wth surface circulation. W nade
sonme -- a whole series of changes to this project, as
it evolved. What we currently have is access into our
garage, only off of Wstern Avenue.

It used to be, in the earlier schenes,
both off of Wstern and Mlitary. The nei ghbors asked
us to get rid of any access into the site for vehicles
off Mlitary Road, and we did.

So, we aligned that with Wsconsin Grcle
here. I think we have a very good intersection there.
And then we al so noved our |oading, so it now occupies
-- It only cones off of Western Avenue, and is |ocated
on the far eastern edge of our site, next to the
surface parKking.

And then, of course, here again you have
that public pedestrian path across the site. W do
have a thru-1obby, the |obby used to be on the corner.

W noved it closer in here, which I think will be good
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for this edge, as well as this edge of the
nei ghbor hood.

And, as | said, it is a thru-Iobby,
allowng people fromthe metro to walk directly into
the building, as well as activating Mlitary Road.
Here is a rendering of our building. It's our intent
to develop it with a residential quality.

Again, we step it down here at the top
floor. W introduce a trellis here, to basically
recall a very traditional treatnent at the top. W do
have balconies in several places here, as well as
al ong the whol e sout hern facade.

And on the other side, on the northern
side, the bal conies essentially becone bays, which are
over the property line. W are set back 15-feet from
the property |ine on the south side.

Al so, we have incorporated our elevator
equi prent, and the mechani cal equi pnent, into a single
tower-like elenent, which 1is part of the |obby
entrance. Again, here's an elevational view of the
south side of the building.

And here is an elevational view of the
north side of the building. This is a cl ose-up view of
one of the bays, which Ofice of Planning was

interested in seeing. W wll be developing all of
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this, with a series of different red bricks.

And the bays, with a conbination of glass
and netal. The colors will be a conbination of these
three, which you see at the bottom W wll be using a
red famly of bricks, that would give us this type of
effect, a blended effect, a lot of depth, a lot of
ri chness.

And, we will add sone darker bricks, much
darker bricks, either a black or purplish black to
i ntroduce even nore depth than that. And that will be
used in all of the facades. The building has no rear

facade, they're all front facades.

They'Il all be treated equally. And
shoul d have pointed out earlier, I'msorry |I mssed it
in the -- we can see it here, in the nodel. Wll

let's see, it's not there. But, anyway, this curvature
here basically aligns with this edge right here of the
Pavi | i on.

So there's a very strong massi ng
rel ationship between our building, and the nmassing of
t he buil dings across the street. Thank you.

M5. M TTEN Thank you.

MR, QU N. Madane Chairperson, just for the
record, we wll file -- there are sone additional

prints and finishings that we'd like to file for the
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record. And we'll give copies to the parties.
M5. MTTEN Yes. Very good, thank you.

MR QU N Qur next witness is M. Roger

Lew s.

MR LEWS:. Thank you, nenbers of the
Conmi ssion. | appreciate the opportunity to offer this
testinmony on behalf of this project. | have | ooked at
all of the pre-hearing docunents, and | have also

know edge of this -- very good know edge of this site,
in Friendship Heights.

My office was there for four years in the
Barl ow Buil ding. | have wal ked around, shopped, driven
through Friendship Heights for over 30 years, so |
know it well. The proposed devel opnent at 5401 Western
Avenue nakes great sense.

For the uses and densities contenpl ated,
it's Jlocation at this northeastern threshold to
Friendship Heights, it is nore than suitable, it is
hi ghly desirabl e and urbanistically appropriate.

I think this has been covered very wel

previously, so I'"monly going to vouch for what | have

heard tonight, stated by the other w tnesses. | think
that the project -- Wuat perhaps is the nost inportant
aspect of this project, is that it will neet one of

the nost critical goals of smart growh, which is to
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create wal kable, transit-oriented devel opnent, which
encourages denser, m xed-use developnent or re-
devel opnent, in areas well-served by existing
infrastructure.

And, specifically, devel opnent al ong
transit corridors. The TOD strategy is predicated on
achi evi ng economi c, envi r onnent al and ener gy
sustainability, by reducing future needs to build new,
costly and functionally inefficient infrastructure.

It wultimtely reduces the public tax
burden, and relieves fiscal pressures on | ocal
governnments. By ensuring nobility, we're reducing
dependence on the private autonobile, it yields a
saf er, cleaner environnent.

And by creating pedestrian-friendly urban
nei ghbor hoods, enconpassing diverse services and
popul ations, it actually inproves the quality of life
for TOD resi dents, transit-oriented-devel opnent
resi dents.

Any less intense use of this site, in ny
opi nion, would be an unjustifiable waste of a unique
opportunity to fulfill smart gr ow h, and TOD
aspirations. And | want to add that, in fact, after |
reviewed the initial proposal, | thought its design

and density were totally appropriate and reasonabl e.
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Although | fully understand why the

project has been scaled back. Architecturally, the
site provides a unique opportunity to create a visua
| andmar k. Thi s gat eway bui I di ng prom ses to
appropriately mark the transition fromthe established
| ower-density residential neighborhoods east of the
site, to the high-density commercial and multi-famly
residential node of Friendship Heights.

In overall form and nmassing, the building
as desi gned, will successful ly CO- exi st with
surrounding uses and buildings, and relate well to
adjoining streetscapes. |It's height, geonetry and
nmultiple facade treatnents will harnonize, and be in
scale with nearby structures and abutting properties.

Yet, happily, and | underscore this,
happily the building doesn't replicate the nediocre
conmercial architecture across Mlitary Road and
Western Avenue. The bui I di ng does its j ob,
urbanistically, in terns of holding the street edge.

It seens to ne that its design is right on
the noney. Finally, vis-a-vis the design, | think
creating this very usable open space, facing south
| andscaped, an amenity for both the project residents
and residents of the neighboring community, is a real

plus for all concerned.
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Finally, it should be renenbered that
zoni ng regul ations, and zoning maps, are never static,
never frozen forever in tinme. Conditions and needs
change. This is why the PUD option was created.

By approving this PUD application, the
Zoni ng Conmi ssi on will be appropriately and
justifiably fulfilling its mssion, recognizing that
today Friendship Heights is no |longer a peripheral,
suburban environnent, but rather has beconme an
integral part of this nations increasingly urbane
capital city.

And a heal t hy, vi br ant city, by
definition, has aninmated streets and sidewal ks serving
a dense mxture of diverse residential, conmmrercial and
recreational activities. Cdearly, 5401 Western Avenue
will add to the health, vibrancy and architectural
character of Friendship Heights, and the Gty, wthout
jeopardizing the quality of life of those who Iive and
wor k near by.

This is ultimtely what smart growh is
about. And | strongly support this application. Thank
you.

M5. MTTEN Thank you, M. Lews.

MR QU N W©Madanme Chairperson, M. Cullen

Elias, traffic consultant is our next w tness.
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MR ELIAS: Good evening. For the record,

ny name is Cullen Elias. |I'm the Vice President of
OR GCeorge & Associates. My form | want to talk, on
the traffic analysis and support of the subject PUD.

In addition, the formalso, | also want to
talk is traffic mtigation study, based on di scussions
held with residents of the adjacent Friendship Heights
community. As pointed out by Mssrs. Qin and
Firstenberg, Traffic is not an issue.

Qur studies are able to determne that the
road network, serving the axis needs of the
devel opnent site, «currently operate at acceptable
| evel s of service, level of service C, and better.

And will continue to do so, upon build out
of the proposed devel opnent. And, the future
condi tions analyzed, include a 2% annual growth rate,
to count for reasonable grow h.

W also included significant conmercial
devel opnents located wthin Mntgonery section of
Friendship Heights, as well as within the D strict of
Colunbia. In terms of the projected trip generations
for the site, this site wll represent a positive
change, in terns of the existing trip generation.

It will generate 15% |l ess trips than what

the existing site generates. And it wll generate 35%
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less trips than the devel opnent proposal. Considering
those factors, the future traffic conditions, when
anal yzed, it shows that the study --

The area intersections will continue to
operate acceptably, wth level of service D, and
better. And that |evel of service D, of course, only
at one location, and that's in the section of Wstern
Avenue and Wsconsin Avenue.

And, photo analysis show that t he
optimzation of that signal will mtigate the |evel of
service D, and nake it a level of service C in
keeping with the Ward 3 plan requirenent.

Qur studies were able to determine that
the access points, in ternms of the access points to
the site, there are two access points on Wstern
Avenue, those wll operate wthout any significant
operational and safety deficiencies.

The nore than adequate parking provided

on-site. The proposed parking would be 3.3 tines

greater than what's required, per the zoning
or di nance. Based on t hose consi der ati ons, ny
conclusion that the proposed devel opnent will have a

positive effect on the existing projected traffic
conditions, in terns of trip generation and vehicle

i mpact s.
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The proposed developnment wll not be
objectionable to the adjacent properties, in respect
to traffic and parking. And the -- we also note that
our findings are consistent with those made by VDO,
in their reports of Cctober 8" and Novenber 13'", 2002.
Thank you.

M5. M TTEN Thank you, M. Eias.

MR QUN Qur next witness is M. Eric
Smart, econom c consul tant.

MR SMART: Good evening. |I'm Eric Smart,
principle with Bull and Smart Associates, economc
consultants based in the District of Colunbia. Exhibit
B, in your package, references our work.

It's a famliar nodel to nost of you, I
hope. And | wll just imediately summarize what it
represents. W've |ooked at three scenarios, two of
whi ch are summarized in the data format in the tables.

The scenarios being, as it is now, the
scenario of matter of right, which was described
earlier to you, and the proposed devel opnent. The
exception to what's in your exhibit, is that since we
prepared this, the affordable housing el enent has been
added.

You could note that that leads to a

nom nal reduction of 2% in the overall economni ¢
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i npact. Findings, you ve heard it, the site in the
pr oposal ideally positioned to attracting and
retai ning high-inconme residents.

And | want to point this out, that it's
especially from an economc inpact standpoint. It's
especially this way, in the proposal, suited to
conpeting with conpeting suburbs. Very high net gain
associated with this project, on a nunber of fronts.

Two, it creates a high tax Dbase,
illustrated intrinsically and through the data, both
on a per-unit basis and in the aggregate. Per-unit
basis, looking at the assunptions we've done, exceeds
$14, 000 per year, per unit.

Again, related to the high value aspects
of this project, in aggregate conpared to the current
devel opnent approaching $1.8 mllion per year in
additional, annual tax revenue.

And $1 million in net gain, if you conpare
it against the matter of right. Sinply put, it's a
superb opportunity to |everage value and to pronote
resi denti al devel opnent, quality resi denti al
devel opnent in the District. Thank you.

M5. MTTEN Thank you, M. Snart.

MR QU N Qur final witness, who is going

to give me four mnutes back, is M. Steven Sher.
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VR. SHER: Good eveni ng, Madane

Chai rperson, and nenbers of the Conm ssion. For the
record, ny nane is Steven E. Sher, the D rector of
Zoning and Land Use Services with the law firm of
Hol | and & Kni ght.

| believe that you did get ny outline,
because | think that was in the Qctober 25". |'m gl ad
| didn't put it in earlier, because you wouldn't have
had it. So, in any event, it's there.

And 1I'm going to focus on sone points of
that, rather than go through every word in it. As you
already know where the site is, as you' ve heard it
before a couple of tines, |I'm not even going to talk
about what's -- generally where it is.

But as M. Quin stated, and since he can't
testify, | have to testify, the property is |located at
the intersection of two arterial streets, in the
m ddl e of an area that is predom nantly conmercial and
non-resi denti al .

You' ve got Chevy Chase netro building, 143
feet, Chevy GChase shopping center, Hecht's, Mzza
Gl leria, Chevy Chase Pavilion, which is hotel, retai
and of fice, t ownhouses, single-famly det ached
nei ghborhood to the south and east, nostly sout heast.

And then, Lisner Home directly to the
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east. If you attenpted to draw a |ine, connecting any
two points through the subject building. Put the
subject building in the mddle and draw a |ine through
it.

You would find that our project is a step-
down from the higher density buildings around it, to
the lower-density residential buildings to the south
and sout heast. Step-down in height, change in use, and
| esser-density than nost of the buildings around it.

As you already heard, existing zoning of
R5B on the clinic property is a general residentia
district. It permts an apartnent house, but it also
permts a nedical clinic, as a matter of right.

So, notwithstanding the fact that what's
out there is a relatively small nedical clinic, you
could have, as a matter of right, a 79,000 square foot
nmedi cal clinic. No approvals required from anybody, it
woul d be a matter of right under the R5B.

Refl ecting comments made by a couple of
earlier wtnesses, the zoning on the clinic property
has changed a nunber of tinmes since it was adopted in
1958. It originally was zoned R2, in 1958.

It was re-zoned to C3A in 1963. It was re-
zoned again to R5B in 1974. Al reflecting changes in

conditions, all reflecting the conditions that the
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Zoni ng Conm ssi on eval uat ed at the tine, in
determ ning what should be the appropriate |and use
controls that apply to the property.

As you've heard stated before, we are not
going to change the zoning on the Lisner Hone part of
the PUD property. So, that the R5B part, which is
about 43,000 square feet would be zoned R5C, under the
PUD.

The Lisner Hone part of the property,
which is approximately 15,000 square feet, would be
left R2 and would not change. And the only devel opnent
on that part of the property is the daycare center, of
approxi mately 3,000 square feet.

Coser to the Wstern Avenue side of the
site, alnost in the shadow of the Lisner Hone. | have
attached to the back of the report, a series of maps
showi ng the zoning, as it existed in 1958 and 1966
and then again in 1974.

I"d like to spend 45 seconds on the 1974
re-zoning. | think that's one that even pre-dates John
at hi s poi nt, but it doesn' t pre-date ne,
unfortunately, because I was a nmenber of the taskforce
that worked on that zoning for the staff of the Zoning
Conmi ssi on.

And it's very clear, from review ng those

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

docunents, that the primary and basic consideration
that the Zoning Conm ssion had before it, was the
traffic capacity of the arterial streets.

And the taskforce that originally said, we
think that 20% nodal split, projecting ahead to when
there would be netro system was the right nunber. The
Zoni ng Commi ssion said no, we can't accept 20% because
that's too big a reduction in density.

W're going to factor in 30% And as a
result of that, cane up with a capacity of the road
system that developnent in Friendship Heights could
generate traffic for. They distributed that density
around the various properties in the area, re-zoned
from C3A down to C2B, to C2A, to RSB.

That eventually came up with what they
thought was the capacity of the area to accept
devel opnent. O course, the current scenario shows
that levels -- nodal splits are way above the 30% t hat
was assuned.

They could be 50% if you take VDOI's
nmet hods of calculation on one hand, Gsborne George's
folks said it could be 60% or as high as 65-70% But,
in any event, there is far greater transit usage than
was assuned by the Conm ssion, when it down-zoned the

properties in 1974.
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Another interesting fact about the 1974
zoni ng, was that we went through a planning process to
devel op what was then called a sectional devel opnent
pl an. And the Zoning Conm ssion changed the zoning in
1974, based on that planning anal ysis.

Subsequent to that, it initiated a
proceeding in the early part of 1975, Case No. 75-6,
to consi der actual ly adopti ng t he secti ona
devel opnent plan itself. And the Commssion held
hearings on that, went through public participation,
solicited coments.

And, after having spent a lot of tinme with
it, determined not to adopt the plan itself. On the
one hand, it said there are lots of parts of this plan
that we don't have any jurisdiction over.

Street cl osings, capi tal | mprovenents,
that's not our ballpark, why should we adopt the plan?
But nore inportantly for what's here tonight, the
Comm ssion said two other things, and |I'm just going
to quote them quickly.

Now, we'll file a copy of the order for
the record, but Oder No. 250, dated Decenber 14"
1978, Case MNo. 75-6. Commssion said there's no
specific case before the zoning Conmm ssion, which the

proposed plan woul d effect.
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It would be inappropriate for t he
Conmi ssion to adopt guidelines for potential future
zoning cases, when the conplete record of specific
facts ~concerning those <cases is not before the
Conmi ssi on.

Conm ssion went on to say, the proposed
plan woul d not be binding upon property owners, area
residents, or a future Zoning Conm ssion, only purely
advisory. The Commssion wll not render advisory
opi nions in advance of specific cases being presented.

What you have tonight, obviously, is a
specific case. It is a specific devel opnent, based on
a specific set of facts. It is further a reflection of
the fact that the Conmm ssion has al ready approved four
separate devel opnents in square 1661 to the south of
this square.

Each, again, on the basis of a specific
set of facts presented to it. And I've outlined the
details of that in ny outline on page 8, talking about
those four PUD actions, that the Zoning Conm ssion has
appr oved.

Again, zoning is not static. Zoning nust
be a reflection of current conditions, of current
factors, of information available to the Conm ssion at

the tine that that is presented.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

Wth respect to the project again, what we
have is an apartnment building that would have an
overall FAR on the entire site of 3.14 FAR |If you
consider just the apartnent building on the R5C
portion, that's 4. 15.

The daycare center, on its piece, is 0.2.
Aggregate the whole thing, 185,000 on 58,000 square
feet of land, 3.14 FAR overall. Wat does the Zoning
Comm ssion have to do, when it is presented wth a
pl anned unit devel opnent ?

Wll, Section 2403 of the regulations,
which deals with PUDs, and tells the Conmm ssion what
t he standards are, against which the project should be
judged, is what you should be | ooking at.

And that -- | have set out, on pages 11
and 12 of the outline, what those standards are, and
how we respond to those. The inpact of the project
shall be favorable, capable of being mtigated, or
accept abl e.

Vell, we're replacing a clinic with an
apartment house and a daycare center, both of which
are favored uses under the conprehensive plan and Gty
policies. Traffic is going to be |less than the current
devel opnent, far less than what a matter of right

clinic of 79,000 square feet woul d generate.
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The proposed height and density are
consistent with existing and permtted height and
density to the north and south. You heard M. Baranes
denonstrate, or saw him denonstrate, that the top of
the roof of our building is the equivalent of the
bottom of the nmansard of the Chevy Chase Pavilion
building, imediately to the south, across Mlitary
Road.

And it's far less than 143 feet, existing
on the Chevy Chase netro building, and less than the
90 feet permtted on the Chevy Chase Center property.
Tax base inplications for the District are favorable.

You just heard M. Smart estimate $1.8
mllion annually, to the District, in net new revenue.
Wth respect to the public benefits and project
anenities, M. Firstenberg outlined them

W' ve handed you a piece of paper that
lists those. And | would like to pause one second on
the question of resi denti al use, and  whet her
residential use, in and of itself, is a benefit of a
PUD.

This Conm ssion has consistently found
that to be the case. And | would cite four orders of
the Comm ssion, | can submt them for the record if

you want them The two orders on the Kennedy-Wrren
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apartment house, the order on the Challenger Center
housing in Southwest, and the Brian School application
on Capital HII.

In each of those orders, the Comm ssion
explicitly found that residential developnent, in and
of itself, was a public benefit. In addition to all of
the other things we're doing, | think that's the
nunber one benefit of this application.

On pages 12 through 19 of the outline, |
have anal yzed the conprehensive plan in great detail
been through that book from one cover to the other
And, this particular project, in ny estimation, is as
consistent with the entirety of that plan, as anything
is likely to be.

That's not just the overall goals and
policies. It's not just the housing elenent. It's not
just the land use elenment. It's not just the Ward 3
element. It's all of those things.

And | have gone through, and you wll
probably have skimed it already, you may want to
spend sone tinme with it -- you probably don't want to
spend any tine with it, but that's okay.

(Laughter.)

CGoi ng through those one by one, |ooking at

how this project stacks up against these goals and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

policies. But a couple of the nost salient points.
This is a housing opportunity area.

And, if you look at the generalized |and
use policies map, that housing opportunity synbol is
right on top of this piece of property. Wat does the
housi ng opportunity area nean? Wl |, the conprehensive
plan defines it as, places where the District wants to
encourage new or rehabilitated housing.

And there are netrorail stations outside
the central enploynent area, and so forth and so on.
What does the housing elenment say about, that is
relevant to this case? One of the central thenes of
the housing elenent, is to stinulate a wi der range of
housi ng choi ces and strat egi es, t hr ough t he
preservation of sound, older stock and the production
of new units.

Ext endi ng af f or dabl e honeowner shi p
opportunities to low and noderate incone househol ds
Increasing the supply of childcare facilities.
Resi denti al devel opnent opportunities encourage multi-
unit housi ng devel opnent near selected netro station.

Encourage the private sector to neet
housi ng needs, through the developnent of in-fill
housing. The Ward 3 elenment, has as a priority,

stimulating and facilitating a variety of conmercial
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retail and residenti al devel opnent I nvest ment s,
appropriate to selected netrorail station areas
outside the central enpl oynent area.

Under-utilized land in the Ward, that
should be the focus for devel opnent of new housing
have been designated in the land use elenent, is
housing opportunity areas. You want a mx of
popul ati ons, provide zoning flexibility for the
production of new housing by permtting increased
densities in exchange for |ow and noderate incone or
el derly housi ng.

Gve zoning preference to projects that
i nclude housing near each of the Ward's netrorai
stations. Medium or high-density residential wuse
should be Iimted to the major arterials, well served
by either nmetrorail or netrobus.

W' re less than 250 feet from the ngjor
concentration of bus and rail facilities at Friendship
Hei ghts. On page 19, item 6 and 7, urban design and
| and use, again | think we are consistent with all of
those particular policies, identified there.

One of the things that the plan calls for,
is for high-density residential devel opnment adjacent
to residential districts nust provide buffers. Wll, |

think that's what this site plan does.
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M. Baranes described it earlier, but I
think you can reflect for a nmoment on the zoning
pattern along Connecticut Avenue, where you have a
relatively narrow strip of high-density devel opnent,
that fronts on Connecticut Avenue.

And, imediately behind that to the east
and west, sonetines separated only by a 15 or 10-foot
public alley, are much lower single-famly Rl and R2
nei ghbor hoods, that seem to exist conpatibly and
wi t hout adversely effecting one or another.

Certainly the sales price of that housing
woul dn't seem to suggest there's any adverse inpact by
the apartnent buildings located next to them 1'm
going to just sort of skip to the end and finish with
about two seconds to spare.

My conclusions are that the project is not
inconsistent with the conprehensive plan. That it's
within the applicable height and bulk standards wth
the regulations. That it does nmake mxed use in
Fri endshi p Hei ghts.

This is the only residential project of
any size, within that central area on the District
side in Friendship Heights. Gven the conprehensive
plan, and other policies regarding -- dam it, |

didn't nmake it within ny two mnutes there.
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I"ve got ten seconds |eft.

M5. MTTEN. Well, just finish it up.

MR SHER Al right. The other policies,
regardi ng devel opnent near netrorail, it is ny belief
that the permtted height and density on this site
for residential wuse, should be as high as can be
accommodat ed wi t hout -- because of use.

| believe that the PUD is the appropriate
means to develop the site, because it allows the
Conmi ssion to control what happens here, to limt wear
the curb cuts are, to prevent a spate of townhouses,
each with its own separate driveway access, inpacting
on Mlitary Road and Western Avenue.

And | believe that the project should be
approved. C ose.

M5. MTTEN Thank you. Well, the runors
are true. Your testinony wll expand to the tinme
al | otted.

(Laughter.)

MR SHER O that, there is no doubt.

(Laughter.)

M5. MTTEN. Did you want to wap up with
anyt hing, M. Qin?

MR QUIN No. I think at this point, since

we're not going to hear any nore testinony, is there
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any specific information that the Comm ssion would
like us to submt, that you heard from the testinony
t oni ght ?

O, if you want to think about it, and
when we cone back you can tell us if there's any other
information you want. W think we've hit everything.
W believe, in the pleadings that we've filed and the
testi nony, we have everything.

W did, as you noticed when we went
through our testinony, we tried to truncate certain
testinony that we thought -- where we had thickest
amount of witten material already submtted.

M5. MTTEN: Yes. Wll, let ne --

MR QU N Except for M. Sher.

M5. MTTEN. R ght. Does anyone have any
specific requests? M. May?

MR MAY: Sorry. The one piece that |I'm
interested in seeing -- well, |1 got the big piece,
which was the floor picture of the building. But the
| andscape plan -- the information that's in the
subm ssion, | think is sonewhat I|ight, particularly
with regard to existing conditions versus what wll
occur.

MR QU N W can cover that. W can either

do that tonight -- why don't we do that -- do you want
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to address that tonight, any nore of the |andscaping,
or do you want to do that later?

Wiy don't we concentrate on that when we
cone back, initially when we cone back and we wll --
in a few mnutes, we can cover existing conditions and
proposed | andscape.

MR MAY: Yes, | think just mninal
drawi ngs woul d probably hit the spot there.

MR QUN Rght. We will do that.

M5. M TTEN. Anyone el se have any specific
request s?

MR HANNAHAM | was interested in a bit
nore information on sonme of the anenities within the
building itself. Swi mming  pool s, per haps? O,
recreation facilities? Any other exercise roons, or
any ot her kinds of anenities that m ght be consi dered?

MR QUN WIll, why don't we hit that at
the same tinme. That will take -- because we've already
submtted a I engthy subm ssion on that, we will add to
that and tell you what it --

MR HANNAHAM Ckay. | don't think | saw
that in anything that's been submtted so far.

MR QU N R ght. Thank you.

MR HANNAHAM Thanks.

M5. MTTEN 1'd like to ask you just a
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quick question, which my lead to an additional
subm ssion, or it wll just take care of question --
I"m not clear about whether or not this daycare center
is an additional facility to what already exists in
Chevy Chase Pavilion, or if this is a relocation of
that facility?

MR QUN It's an additional facility.

M5. MTTEN kay. Okay, great. Thank you.

MR QUN And that will be explained by
the non-party witness, who is not part of our case,
but will testify.

M5, MTTEN. R ght. Ckay. | just didn't

knowif it was a relocation or a real expansion.

MR QU N No.
M5. MTTEN. Al right.

MR BASTI DA: Madane Chairnman, could | --
M5. MTTEN Yes, M. Bastida?

MR BASTIDA: | think that it woul d be best

that if the Applicant were to submt the draw ngs
regarding the I|andscape and the anenities package,
prior to the hearing date on the 12"

And serve it to all the parties, because
you know where the parties are. At the sane tinme, you
can also provide information regarding the posting.

And we can -- we have to give the opposition the sane
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time, so I would like to hear from them when they
will be able to provide that for the Conm ssion, so we
can distribute to the Comm ssion, and they can have
all that information ahead of tine.

And when that is resolved, | need to nake
an announcenent, pl ease.

MR QU N W can certainly submt that. I
think it's fairly easy for us to submt on the
posting. We're tal king about one section of the Code,
and the interpretation of it.

MR BASTIDA: Ckay, but | would like to
have a tinme table for the three subm ssions fromyou

VB. M TTEN: Wy  don't you  suggest
sonmething to them and then they' Il respond.

MR BASTI DA: One week before?

MR QU N Since Thanksgiving is next week

MR BASTIDA: Correct. That's what |'m
trying to avoid. Do you think that the Tuesday
previous to Thanksgiving will be fine, or would you
rather have it the Monday after Thanksgi vi ng?

MR QUIN 1I'd rather do it the Mnday
after -- actually, the 5" of Decenber would be one
week before the hearing, which we can hand-deliver to

the parties, as opposed to mail.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

accept abl e.

wth you?

opposi tion,

on the 5"

parties?

VR. BASTI DA: Ckay. Tha

M. MTTEN. Al right, is t

85

t woul d be

hat all right

MR, BASTIDA: Is that acceptable to the

to do their filing regarding the posting

of Decenber, and serve it

H TCHCOCK: Yes, sir.

M TTEN. He said yes.

5 » » 3

announcenent ?

on all the

BASTI DA: Ckay. Thank you.

MTTEN. And you wanted to make an

MR BASTIDA: Yes, right. I would like also

to have those submi ssions on Decenber the 5", no |ater

than 3: 00 p.

regard to
reserve it,
poi nt. But

pl eadi ngs.

address it,

(202) 234-4433

m, up to 3:00 p.m

MR QUN | wuld say one thing, wth

but | think the issue is

maybe we'll just address

the posting. Mybe we could -- should

noot at this

that in our

M5. MTTEN That's -- however you want to

you can address it.
MR QU N Al right. Thanks,

MR BASTIDA: In addition,
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Planning has just filed a new report. | have mnor
corrections, dated Novenber 14". | would like to
provide that report to all the parties, and I wll be

providing to the Zoning Commssioners for their
revi ew.

In addition, for community persons who
al ready have the Ofice of Planning report of Novenber
4", we have a new version. That is a brief handout
with additional corrections, and they are available
here at the desk

I would like to note, for the Ofice of
Pl anning, that the site boundary line is the one from
the early application proposal. OP. wll file an
updat ed eastern boundary, which is the section that is
not depicted properly in the estimation, no later than
Fri day, Novenber the 15

In addition, there are copies of the
Applicant's Powerpoint presentation for those who
would like to have a copy. W understand that the
parties have been handed a copy, but have additiona
copies, and | would like to provide that to whoever is
interested on having a copy of it.

In addition, just recap what you have
said, Madane Chairman, is the continuation hearing is

Decenber the 12", at 6:30 p.m
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M5. MTTEN | think that's right. | think

that's it. And | guess -- | don't have anything else
to say.

MR MAY: Madanme Chair? |I'msorry.

M5. MTTEN. M. WNay?

MR MAY: | just realized sonething. I'm
| ooking through ny materials frantically to see if
there's anything in here. But, we don't have any idea
what the daycare building |looks like, at all, from
what's been submtted.

VB. M TTEN: Is that 1in the August
subm ssi on, by any chance?

MR MAY: | don't think so.

M5. M TTEN. No?

MR QU N No.

M5. MTTEN. kay. So we'll need all the
description on that, elevation and materials and all
t hat good stuff.

MR MAY: It |ooks |like a rectangle.

M5. MTTEN. A blue rectangle, if |'m not

m st aken.

MR BASTI DA: Madane Chair man?

M5. MTTEN Ch, and we need w tness cards
fromM. Htchcock and M. Beach, if he's still here.

MR BASTI DA: Excuse ne for a mnute. That
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also will be filed on the 5" and will be served on
all the parties. Thank you.

M5. MTTEN And M. Cochran?

MR COCHRAN. Thank you. | just wanted to
thank M. Bastida. | wanted to nake sure that everyone
understood that this is not a new report, because
naturally we base one version of the report, but we
start with the previous version.

And there were sone changes in the
Applicant's submission. There were sinply a few
consi stency corrections that we didn't -- that |
didn't catch, fromone version to the next.

For instance, sone cal cul ati ons were based
on all the new figures. Wen the site was descri bed,
it was off by a few feet, based -- because it was
still based on the earlier nunbers.

So, this is not a new report with any new
concl usi ons, reconmendat i ons, etc. It j ust is
consi stency corrections, and we put it in one package,
so that you wouldn't have to carry it around and flip
back and forth, fromone to another.

M5. M TTEN Thank you, M. Cochran.

MR H TCHCOCK: Madane Chair?

M5. MTTEN Yes, sir?
MR

H TCHCOCK: A quick question for M.
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Bastida. |Is there an updated report from the District
Depart nment of Transportation?

M5. MTTEN. W received sonething in our
package tonight. M. Bastida, when was that filed?

MR BASTIDA: | don't renenber the exact
date. | wll check on that. But that would -- it is
available, it's in the file. And a copy can be
obtained at any time. | will -- we're |ooking for the
date, and we'll give you the date.

M5. MTTEN Yes, there was sonething filed
on the 13",

MR BASTIDA: On the 13" --

M5. MTTEN. O Novenber.

MR BASTIDA: And it's Exhibit 126. |If
you' d |ike to have this copy, you are welcone to it.

MR H TCHCOCK: Thank you. It's dated
Novenber 13", as wel | ?

MR BASTIDA: It's dated Novenber 13", and
it's Exhibit No. 126, in this case.

MR, H TCHCOCK: Thank you, M. Basti da.

M5. MTTEN. Any other questions? Anything
el se, M. Bastida?

MR BASTIDA: No, Mdane Chairman. Thank
you.

M5. MTTEN Then we'll adjourn the hearing
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for this evening, and | |ook forward to seeing you all
agai n on Decermber 12" at 6:30 p.m
(Wher eupon, the foregoing matter went off

the record at 8:19 p.m)
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