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                  Monday, 
                  April 4, 2011 
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 P-R-O-C-E-E-D-I-N-G-S 1 

 6:33 p.m. 2 

  CHAIRMAN HOOD:  Okay.  Good 3 

evening, ladies and gentlemen.  This is the 4 

Public Hearing of the Zoning Commission for 5 

the District of Columbia for Monday, April 4,  6 

2011. 7 

  My name is  Anthony Hood.  Joi ning 8 

me this evening are Commissioner, soon to join 9 

us will be, Greg Selfridge, joining us are 10 

Commissioner Peter May and Mike Turnbull. 11 

  Vice Chairman Konrad Schlater has 12 

recused himself and will not be participating 13 

in this proceeding. 14 

  We are al so joined by the Office 15 

of Zoning staff, Ms. Shar on Schellin, the 16 

Office of Planning staff, Mr. Lawson and Mr.  17 

Mordfin. 18 

  This proceeding is being recorded 19 

by a Court Reporter and is also webcast live. 20 

 Accordingly, we must ask you to re frain from 21 

any disruptive noises in the hearing room. 22 
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  The subject of this evening's 1 

hearing is Zoning Commission Case No. 05 -28E. 2 

 This is a request by D.C. Primary Care 3 

Association and Lano Parcel, LLC, for approval 4 

of a PUD Modification for property located in  5 

Square 5055. 6 

  Notice of today's hearing w as 7 

published in the DC Register on February 18, 8 

2011 and copies of that announcement are 9 

available to my lef t on t he wall near the 10 

door. 11 

  The hearing wil l be conducted i n 12 

accordance with provisions of 11  DCMR 3022 as  13 

follows:  Preliminary matters; applicant's 14 

case; report of the Office of Planning; report 15 

of other Government agencies; report  of the 16 

ANC, in th is case it's 7D; organizations and 17 

persons in support; organizations and persons 18 

in opposition; rebuttal and c losing by t he 19 

applicant. 20 

  The following time con straints 21 

will be maintained in this meeting:  The 22 
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applicant 60 minutes; organizations five 1 

minutes, individuals three minutes. 2 

  The Commission reserves the r ight 3 

to change the time limits for presentations, 4 

if necessary, and notes that no t ime shall be 5 

ceded. 6 

  All persons appearing before th e 7 

Commission are to fill out two w itness cards. 8 

 These cards are located to my left on the 9 

table near the door.  Up on coming forward to 10 

speak to the Commission, plea se, give both 11 

cards to the report er sitting to my right 12 

before taking a seat at the table. 13 

  When presenting information to the 14 

Commission, please, turn on and speak into the 15 

microphone, first, stating your name and home 16 

address.  When you are finished speaking, 17 

please, turn your microphone off, so that your 18 

microphone is no longer picking up sound or 19 

background noise. 20 

  The decision of the Commission, in  21 

this case, must be based exclusively on the 22 
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public record.  To avoid any appearance to the 1 

contrary, the Commission requests that persons 2 

present not engage Members of the Commission 3 

in conversation during any recess or at any 4 

time. 5 

  The staff will be av ailable 6 

throughout the hearing to discuss proc edural 7 

questions. 8 

  Please, turn of f all beepers an d 9 

cell phones, at this time, so not to disrupt 10 

these proceedings. 11 

  Would all individuals wishing t o 12 

testify, please, rise to take  the oath?  Ms. 13 

Schellin, would you, please, administer the 14 

oath? 15 

  MS. SCHELLIN:  Yes.  Please, raise 16 

your right hand. 17 

  (Whereupon, the witnesses were 18 

sworn.) 19 

  MS. SCHELLIN:  Thank you. 20 

  CHAIRMAN HOOD:  Okay.  Also let 21 

the record reflect we have been joined by 22 
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Commissioner Selfridge. 1 

  Okay.  Ms. Schellin, do we have 2 

any preliminary matters? 3 

  MS. SCHELLIN:  Yes, sir.  S taff 4 

would advise that we have received the 5 

applicant's Affidavit of Main tenance.  It is 6 

in order.  We do have one party status 7 

request.  And the applicant also is proffering 8 

some expert witnesses. 9 

  CHAIRMAN HOOD:  Okay.  Thank you , 10 

Ms. Schellin.  Commissioners, let's deal with 11 

the request for party status first.  I'm going 12 

to ask Mr. Feola and Mr. Brown, I'm not sure 13 

how you are going to present , but if you all 14 

can come to the table?  Because we want  to 15 

take up the issue of party status, at this 16 

time. 17 

  Commissioners, we received late 18 

this evening and I want to call your attention 19 

to it.  I don't think we have an exhibi t 20 

number yet.  I have it.  A letter dated April 21 

4th, which was clocked in at 3:35.  Yes, it 22 
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does have an exhibit, I'm sorry. 1 

  This is an  objection to the 2 

Eastland Garden Civic Asso ciation request for 3 

party status and it's Exhibit No. 21. 4 

  We also have a request from the 5 

Eastland Garden Civic Association for a  6 

request for party s tatus, which was -- it 7 

missed the deadline and it states how it 8 

missed the deadline. 9 

  I think what I would like to  do 10 

first is to waive our ru les to accept the 11 

request.  And it goes on to m ention how they 12 

have volunteers who d on't get paid and they 13 

work for the betterment of their community. 14 

  And I think, unless I hear some 15 

objection, I would like for us to  accept this 16 

to be considered as necessary party status, 17 

unless I hear objections.  No objection, so we 18 

will waive our rules. 19 

  Okay.  Any  questions on the 20 

request, which is a letter of op position, for 21 

party status?  And also, we are being asked by 22 
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Mr. Feola and Mr . Brown jointly to deny the 1 

request for party status of the Eastland 2 

Garden Civic Association. 3 

  Let me open it up.  Any questions? 4 

 Any comments?  Commissioner Turnbull? 5 

  COMMISSIONER TURNBULL:  I just had 6 

one comment and it's related to the letter 7 

that you both submitted, the joint letter, and 8 

you are talking about that the community 9 

organization, you are concerne d that the 10 

Eastland Garden Civic Association is not 11 

adjacent to it and, therefore,  it does not 12 

represent people within the area. 13 

  Maybe you could talk about that a 14 

bit? 15 

  MR. FEOLA:  If I might, t he answer 16 

to that question, Commissi oner Turnbull, if 17 

you look at the screen right now, it's part of 18 

our PowerPoint.  The site is called Parkside  19 

and it's located directly across the Metro M,  20 

if you will. 21 

  Eastland Gardens is at least on e 22 
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community away from this site.  It isn't right 1 

next door to the site, a s the pleading would 2 

have you believe. 3 

  COMMISSIONER MAY:  Can someone 4 

indicate the Watts Branch on that?  Because 5 

that's the southern border of  the Ea stland 6 

Garden Civic Association, right?  Any body?  7 

Okay.  But where does it cross? 8 

  MR. FEOLA:  I'm not sure where it 9 

crosses, but it would be close to -- 10 

  CHAIRMAN HOOD:  Let's do this.  11 

First of all, you need to be on a mike and I 12 

would like for President Rhett, since we are  13 

asking about Eastland Gardens, somebody who 14 

really knows about it, to  come to the table 15 

and maybe help us to answer these questions 16 

that we may have.  Okay.   17 

  MR. RHETT:  Good evening. 18 

  CHAIRMAN HOOD:  Good evening. 19 

  MR. RHETT:  The borders , the 20 

historic border since 1935, if you are looking 21 

at the map, y ou see w here the green line is 22 
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where you see Mayfair Paradise and then there  1 

is a green line to the no rth, just to the 2 

north there is a little road righ t before the 3 

green line, that's -- there is a foot bridge 4 

there that comes into Parksid e.  That is the 5 

Watts Branch Tributary. 6 

  It is about one and a half blocks 7 

from the parcels in question this evening. 8 

  COMMISSIONER MAY:  I can't r eally 9 

see that at all.  Can you somehow  point to it 10 

on the screen?  Even if  it means going up 11 

there and just pointing to it, it would help 12 

me.  If you are going to talk, you need to be 13 

on a microphone.  So you can go close o r you 14 

can -- 15 

  CHAIRMAN HOOD:  Let's do this.  16 

Let's make sure everybody is on a mike.  Let's 17 

make sure everybody is on a mike.  We're going 18 

to get through this.  This is not g oing to 19 

take long, believe me.  Trust me.  I guarantee 20 

this is not going to take long. 21 

  MR. RHETT:  Okay.  Right here  is 22 
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the foot bridge.  And this is Eastland Gardens 1 

and this is our southern border.  And the 2 

property is right here, which is about a block 3 

away, a block and a half. 4 

  COMMISSIONER TURNBULL:  So you do 5 

have membership members in the area known as  6 

Mayfair Paradise? 7 

  MR. RHETT:  Yes, sir.  And we are 8 

actually served by the same Metropolitan 9 

Police PSA 601 and we are also within the same 10 

ANC-7D Commission.  We are served by the same 11 

Commissioners.  And, in fact, our Commissioner 12 

lives in Eastland G ardens and is also the 13 

Commissioner for a por tion of Mayfair and 14 

Lotus Square. 15 

  COMMISSIONER TURNBULL:  Okay.  16 

Thank you. 17 

  COMMISSIONER MAY:  Mr. Rhett, can 18 

you stay at the table?   I have a  follow-up 19 

question.  Can you tell me the -- this whole 20 

section of the city is, someone referred to it 21 

in their submission as, an island, b ecause 22 
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it's surrounded by roads and the  river and so 1 

on. 2 

  So I'm wonderin g, the road s that 3 

can access your neighborhood, is it just 4 

Eastern Avenue and Burroughs Aven ue and then 5 

you can leave through Benning  Road?  Is that 6 

what it boils down to? 7 

  MR. RHETT:  Well, actually, you 8 

have to -- the one-way service road, freeway 9 

going -- 10 

  COMMISSIONER MAY:  Yes. 11 

  MR. RHETT:  -- south -- 12 

  COMMISSIONER MAY:  Yes. 13 

  MR. RHETT:  -- you can -- if you 14 

are going south, you can get  off on a couple 15 

of exits to get into the neighborhood. 16 

  COMMISSIONER MAY:  Yes, I see. 17 

  MR. RHETT:  In cluding Parkside or 18 

-- and then going out, the only way you can go 19 

out using the freew ay or the service road 20 

southbound is to take you to Benning Road. 21 

  COMMISSIONER MAY:  Right. 22 
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  MR. RHETT:  And dump you out  on 1 

Benning Road.  And then you have to make an 2 

illegal U-turn to go back towards Minnesota 3 

Avenue.  But it will take you on Benning Road 4 

headed towards the H Street Corridor. 5 

  COMMISSIONER MAY:  Oka y.  And al l 6 

access points are along Kenilworth Avenue? 7 

  MR. RHETT:  Right.  There is a new 8 

intersection that is just -- the Department of 9 

Transportation just completed where residents 10 

from the entire -- to that community, if 11 

you've got to go to Nannie Helen Burroughs -- 12 

  COMMISSIONER MAY:  Yes. 13 

  MR. RHETT:  -- or Minnesota 14 

Avenue, we all have to use that same 15 

intersection. 16 

  COMMISSIONER MAY:  Right.  Okay. 17 

  CHAIRMAN HOOD:  Okay.  18 

Commissioners, I am going to recommend that we 19 

deny the objection to grant Eastland Gardens 20 

party status and I would recommend that we 21 

grant party status for Eastland Garden Civic 22 
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Association. 1 

   I think they have actually ma de 2 

the case and I think, you know, when you deal 3 

off of 295, if you are  familiar with that 4 

area, it's kind of tr icky.  And I would 5 

disagree with both Mr. Feola and Mr. Brown 6 

that it wouldn't impact those folks in 7 

Eastland Gardens, because, if you are familiar 8 

with the area, you know it's going to impact 9 

them in some way. 10 

  So I think we can grant this 11 

without prejudice. 12 

  COMMISSIONER MAY:  I would a gree. 13 

 I mean, I don't k now that the c ase was very 14 

clearly made in the appli cation, but neither 15 

was there -- does the objection hold much 16 

water for me either.  I mean, it's pretty 17 

clear to me t hat the residents of that area 18 

are going to be significantly affected.  And  19 

the fact that we are getting  this input by a 20 

group, as opposed to having several hundred 21 

residents come and testify individual ly, I 22 
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think, actually is beneficial, significantly 1 

beneficial. 2 

  CHAIRMAN HOOD:  Okay.  So any 3 

objection to granting part y status?  Oh, I 4 

need to ma ke a motion.  Okay.   I would move 5 

that we de ny the objection submitted by bot h 6 

Mr. Brown and Mr. Feola, which is  Exhibit 21, 7 

and that we grant the party status without 8 

prejudice to the Eastland Garden Civic 9 

Association in this case.  And ask for a 10 

second. 11 

  COMMISSIONER MAY:  Second. 12 

  CHAIRMAN HOOD:  It has been m oved 13 

and properly seconded.  Any further 14 

discussion?  Are you ready for the question? 15 

  All those in favor? 16 

  ALL:  Aye. 17 

  CHAIRMAN HOOD:  Not hearing any 18 

opposition, so ordered .  Ms. Schellin, would 19 

you, please, record the vote? 20 

  MS. SCHELLIN:  Yes, staff would 21 

record the vote 4-0-1 to grant party status in 22 
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opposition to the Eastland Garden Civic 1 

Association in opposition and deny the 2 

objection by the applicants.  Commiss ioner 3 

Hood moving, Commissioner May sec onding, 4 

Commissioners Turnbull and Selfridge in 5 

support.  Commissioner Schlater not present 6 

not voting having recused himself. 7 

  CHAIRMAN HOOD:  Okay.  And that 8 

also dealt with the request of being untimely. 9 

 The whole submission from Mr. Brown and Mr. 10 

Feola. 11 

  Next, Mr. Fe ola, let's go with 12 

your proffered expert witnesses.  Mr . 13 

Schiesel, we don't need to discuss him, 14 

because he has been accepted previously. 15 

  I think we a re looking at Mr. 16 

Chiriboga, hopefully I'm n ot butchering his 17 

name too bad, and also Ms. Buffington. 18 

  MR. FEOLA:  Ms . Buffington will 19 

not be testifying directly. 20 

  CHAIRMAN HOOD:  She -- 21 

  MR. FEOLA:  She is here to answer 22 
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questions. 1 

  CHAIRMAN HOOD:  Are you proffering 2 

her as an expert? 3 

  MR. FEOLA:  Yes. 4 

  CHAIRMAN HOOD:  Okay.  And Mr. 5 

Condon? 6 

  MR. FEOLA:  Condon. 7 

  CHAIRMAN HOOD:  Condon.  Okay.  8 

Commissioners, we have a reque st of the three  9 

names that we just mentioned there.  Their 10 

rèsumès are behind Tab B of our submissions. 11 

  COMMISSIONER MAY:  May I ask 12 

experts in what, for Buffington and Condon? 13 

  MR. FEOLA:  Urban planning.  Yes , 14 

urban planning and architecture. 15 

  COMMISSIONER MAY:  They are all 16 

being proffered for that? 17 

  MR. FEOLA:  Yes, only two of them 18 

will be having a direct presentation, however. 19 

  CHAIRMAN HOOD:  So everybody is 20 

being -- urban planning and architecture, 21 

everybody we just named, Mr. Condon, Mr. 22 
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Chiriboga and Ms. Buffington? 1 

  MR. FEOLA:  Yes, sir. 2 

  CHAIRMAN HOOD:  Behind Tab B. 3 

  COMMISSIONER MAY:  Yes, I see 4 

under Chiriboga and Buffingto n a fair amount 5 

of architectural experience, but n ot a lot of  6 

urban planning experience.  An d the other way  7 

around for Mr. Condon.  So I m ean, it would 8 

make sense to me if Condon was proffered as an 9 

expert in urban planning.  His crede ntials 10 

show that.  And the other two would make sense 11 

for architecture.  But to do them  both for 12 

urban planning and architecture seems a 13 

stretch, based on what we have. 14 

  MR. FEOLA:  Well, I think the line 15 

between sighting a building in the context of  16 

a neighborhood and laying out a neighborhood-- 17 

  COMMISSIONER MAY:  It's 18 

extraordinary.  I do bo th, so don't tell me 19 

there is not a difference.  There is a 20 

difference. 21 

  MR. FEOLA:  I  didn't say there 22 
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wasn't a difference. 1 

  COMMISSIONER MAY:  Okay.   2 

  MR. FEOLA:  But there is a line 3 

that overlaps. 4 

  COMMISSIONER MAY:  Abs olutely, 5 

yes.  They share certain commonalities, but 6 

what we are looking for is d emonstration in 7 

the rèsumè that somebody has experience in 8 

both and were going to be proffered in both. 9 

  MR. FEOLA:  I'm c omfortable with 10 

having Mr. Condon recognized as an expert i n 11 

urban design and planning, urban planning and 12 

Mr. Chiriboga and M s. Buffington as 13 

architecture experts. 14 

  COMMISSIONER MAY:  Okay.  That' s 15 

fine. 16 

  CHAIRMAN HOOD:  Okay.  Does 17 

everybody agree with our colleague, 18 

Commissioner May?  Okay.  So that's what we 19 

will do.  Okay.  Let's move on.  They will be 20 

proffered as experts. 21 

  Now, who is urban planning?  Mr. 22 
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Condon is urban planning and Ms. Buffington 1 

and Chiriboga is architecture.  Thank you. 2 

  Do we have the representative from 3 

the ANC-7D?  Okay.  All right.  Mr. Feola, you 4 

can get started.  Oh, you and M r. Brown, how 5 

are we going to do this? 6 

  MR. FEOLA:  We've got it wo rked 7 

out. 8 

  CHAIRMAN HOOD:  Okay.  You all got 9 

it worked out?  Okay. 10 

  MR. FEOLA:  More or less.  Please, 11 

yes.  That's the little light.  Excuse me. 12 

  Ready?  Thank you, Mr. Chairman .  13 

Again, for the record, my name is Phil Feola 14 

with Goulston & Storrs.  I'm here on behalf of 15 

the property owner, Lano Parce l 12 LLC, which  16 

is an affiliate of City Interests, LLC, along  17 

with a co -applicant D.C. Primary Care 18 

Association represented by my colleague, Pat 19 

Brown. 20 

  We are here this evening seeking a 21 

Modification and a Zoning Map Amendment to a  22 
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portion of a Planned Unit Development that was 1 

approved by the Zoning Commission in September 2 

of 2006 in Zoning Commission Case No. 05-28. 3 

  We briefly i ntend to show this 4 

evening that the changes prop osed here a re 5 

consistent with the vision of the original PUD 6 

as it was approved by the Commi ssion, 7 

consistent with the current Comprehensive 8 

Plan, which was not adopted and effective at 9 

the time of the First Stage approval of this 10 

PUD.  And tha t the ch anges will not have an 11 

adverse impact on neighboring areas, the 12 

District of Columbia and actually, conversely, 13 

that these uses proposed here will have 14 

positive changes and are important to the 15 

area, Ward 7, and the District as a whole. 16 

  Since this is a First Stage PUD 17 

Modification, we will tonight concentrate on 18 

First Stage issues, such as use, building mass 19 

and traffic impact.  And I expect we should be 20 

able to cover t hat rather easily in the 21 

allotted time. 22 
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  With that, I would like to ask or 1 

call our first witness, Mr. Christ opher 2 

LoPiano of City Interests.  Mr. LoPiano? 3 

  CHAIRMAN HOOD:  Mr. Feola, did you 4 

say you should be able to cover that in a lot 5 

of time or in th e allotted time?  I  didn't 6 

hear you. 7 

  MR. FEOLA:  Less than the allotted 8 

time. 9 

  CHAIRMAN HOOD:  Oh, okay.  Good.  10 

You are starting off all right.  Okay.   11 

  MR. FEOLA:  Which might be a lot 12 

of time depending on how you look at it. 13 

  MR. LoPIANO:  Good ev ening, Mr. 14 

Chairman, Commissioners.  My n ame is 15 

Christopher LoPiano.  I am the Director of 16 

Development for City Interests.  Cit y 17 

Interests serves as the master developer for 18 

the various ownership entities that own the 19 

ground, the 15.5 acres, that is the Pa rkside 20 

PUD. 21 

  We thought the best way to start 22 
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tonight would be to review the First Stage 1 

approval, the progress and sta tus of that PUD  2 

and then to go into the request. 3 

  CHAIRMAN HOOD:  Let me ask this 4 

and I hate to  keep interrupting , do we have 5 

your PowerPoint presentation?   6 

  MR. LoPIANO:  Do you mean do you 7 

have it in -- 8 

  CHAIRMAN HOOD:  We don't have it . 9 

 Could you give it to us while we are going 10 

through it? 11 

  MR. LoPIANO:  Yes, sir. 12 

  CHAIRMAN HOOD:  Okay.  Believe i t 13 

or not, we do follow you and we make notes.  I 14 

know that might be hard to believe, but we do 15 

do that. 16 

  MR. LoPIANO:  The history of thi s 17 

site is that in -- during World War II, the 26 18 

acres that is called Parkside was developed as 19 

temporary World War II housing .  After the 20 

war, the site was turned over to the District 21 

of Columbia and the housing became Parkside 22 
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Manor, a public housing project. 1 

  In the early 1970s, the project 2 

was demolished.  The land was vacant for about 3 

15 years until it was purchased  in the mid-4 

'80s by the Trust for Public Lands.  The Trust 5 

for Public Lands took it through and created a 6 

master plan. 7 

  As you look at these various 8 

depictions of the site an d you see the road 9 

grid and so on, that's all part of the public 10 

-- the Trust for Public Lands' master p lan.  11 

It's all ne w streets, roads, gut ters, 12 

utilities and so on. 13 

  But the complet ed one project, a  14 

100-unit townhouse project, and then the 15 

project failed in the early '90s during the 16 

savings and loan crisis and the asso ciated 17 

downturn of the real estate market. 18 

  About 15 years later, the site was 19 

purchased at the end of 2004 by the owners of 20 

our company, Lano Parcel 12 and their partner, 21 

Bank of America CDC. 22 
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  Starting over here, this is 1 

Neville Thomas Elementary School here.   These 2 

four buildings, which are now gone, was 3 

something called Parkside Addition, a p ublic 4 

housing project, that has been de molished and 5 

it's the site of a joi nt venture now between 6 

the DC Housing Authority and the Abe Pollin 7 

estate to replace the 43 public h ousing units 8 

and to build an additional 82 townhome s for 9 

sale. 10 

  Along this edge here, that' s 11 

Mayfair Mansions and down here just off the 12 

screen is Lotus Square Apartments.  This white 13 

roofed building is the Cesar Chavez P ublic 14 

Charter School for Public Policy. 15 

  Our original purchase was 17.5 16 

acres with the first thing we did in 2004 was 17 

sell two acres to a group called Building 18 

Hope, who built this middle school and high 19 

school for Cesar Chavez.  Cesar C havez opened 20 

in the fall of 2005 and has been operating 21 

since. 22 
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  This is Kenilwo rth Avenue.  Thi s 1 

is the Metro Platform for the Orange Line, 2 

Minnesota Avenue Metro Station.  Off on this  3 

side is the Pepco Power P lant.  The power 4 

plant has -- is in the p rocess of being 5 

decommissioned, but the transformer farm for 6 

the northeast grid will remain. 7 

  The U-shape in the center, these 8 

are the 100 t ownhomes, Parkside townh omes.  9 

And what is outlined in red is the 15.5 acres 10 

that is the s ubject of the Order 05-28, the 11 

original Stage 1 Master Plan. 12 

  This is z ooming out a little bit 13 

to see the large c ommunity.  You seen this 14 

just a little bit earlier.  That is Pepco.  15 

This is th e Parkside Master Plan and PUD.  16 

This is Mayfair and Paradise, which are two 17 

large apartment complexes, substantially 18 

Section 8 residents. 19 

  This is Eastland Gardens and then 20 

this is Kenilworth, which is a p ublic housing 21 

project, including some units that were turned 22 
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over to the tenants by Jack Kemp when he was 1 

Secretary of Housing and Urban Development. 2 

  The river is back here.  This  is 3 

the National Arboretum.   And I think it is 4 

important to point out, at this point, that 5 

these neighborhoods now comprise somethin g 6 

called the DC Promise Neighborhood.  And I'll  7 

get into that a little bit more later, but it 8 

is an education effort funded b y the 9 

Department of Education and based on t he 10 

Harlem Children's Zone. 11 

  I would like to  spend a few 12 

minutes talking about the process that we went 13 

through in 2005.  We spent al l of 2005 in a 14 

community planning process.  We began -- we 15 

purchased this at the end of 2004.  In January 16 

2005, we made our first community presentation 17 

to the Marshall Heights Community Development 18 

Organization Board of Directors in Ja nuary 19 

2005. 20 

  We followed-up with a full 21 

community engagement.  We started with one-on-22 
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one stakeholder meetings meeting with 1 

community leaders and activists, Councilmember 2 

Gray, merchants and other importa nt folks in 3 

the neighborhood. 4 

  We followed that up by 5 

presentations to all the civic associations in 6 

the area, all the tenant a ssociations in the 7 

area and ANC-7D. 8 

  Following that, we held 13 f ocus 9 

groups.  The focus groups were our method of 10 

trying to understand what the community felt 11 

the needs and the desire s for th e 12 

redevelopment of this project. 13 

  That was all that activity 14 

culminated in a two -day community planning 15 

workshop that was held at Neville Thomas.  240 16 

community residents attended.  Th e pictures 17 

you see up there, the photos, are the photos 18 

of that event.  The result of tha t was a 19 

master plan that had strong community support, 20 

broad community supp ort and served as the 21 

basis for our Stage 1 application. 22 
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  In the lower right hand corner, 1 

you will see the rendering th at depicted the 2 

master plan as developed by the comm unity.  3 

This is what we went in with.  The master plan 4 

that was approved is slightly different, but 5 

that is a dep iction of what the master plan 6 

was. 7 

  You can see the height along 8 

Kenilworth Avenue and then tapering down  to 9 

the townhouse communit y until the project is 10 

the same height as the townhouse community. 11 

  In the left hand corner are the 12 

development vision principles that came out of 13 

the focus groups in the planning session.  14 

There is 12 o f them.  These were formalized 15 

and endorsed at the co mmunity planning 16 

process.  They talked about things like 17 

creating jobs for t he community, bringing 18 

retail into a community that has virtually no 19 

retail, mixed-income, mixed-tenured housing. 20 

  But the two points I would like to 21 

highlight are on the next slide a nd I'll read 22 
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them. 1 

  No. 4, of th e development vision, 2 

is "Support education improvements from 3 

preschool to adult educati on, including job 4 

training programs for neighborhood residents." 5 

  And point No. 6, of  the 6 

development vision, was "P rovide health and 7 

recreation facilities and programs." 8 

  Now, we believe that the 9 

modification we seek this evening will enable 10 

us and the  community to achieve those tw o 11 

goals of the development vision. 12 

  At the t ime in 2006, we didn't 13 

know about a program called Medical H omes, 14 

that had the ability, through the use of 15 

tobacco settlement funds, to bring badly 16 

needed health services to the shamefully 17 

under-served communities of Ward 7. 18 

  CCDC, the community college, di d 19 

not exist at that time.  If we knew these 20 

opportunities would be available, we would 21 

have put them in the master plan in 2006.  But 22 
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in our wil dest dreams, we didn't think we 1 

would have those kinds of opportunities. 2 

  This is the rendering that depicts 3 

the First Stage PUD approval.  It looks 4 

remarkably similar to the master plan that the 5 

community did.  There is a couple differences, 6 

one of them is the center office towers, the 7 

two white buildings. 8 

  In the community master plan that 9 

came out of the planning s ession, these were 10 

130 foot in height.  But as a result of the 11 

back and forth with the Office of Planning and 12 

the Zoning Commission, they were limited  to 13 

110 foot of height. 14 

  I want you to notice the st rong 15 

pedestrian access that centers the site.  This 16 

is a pe destrian bridge.  It's part of our 17 

proffer in the First Stage approval.  We will 18 

contribute up to $3 million to the 19 

construction of this bridge.  DDOT i s in the 20 

process of designing that bridge now. 21 

  It leads to an easement, we 22 
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provided to DDOT, p edestrian-only use here in 1 

the center of the site, which leads to the one 2 

 acre park, which is one of our other 3 

proffers, a community park of  one acre.  And 4 

then it continues on to the river. 5 

  So this strong pedestrian acces s 6 

connects both the river to this c ommunity and 7 

this community and the river to the greater 8 

community of Ward 7. 9 

  What we have, because of this 10 

bridge and because of the proximity to the 11 

Minnesota Avenue Metro St ation, is a transit -12 

oriented development, LEED-certified.  This is 13 

one of the first certi fied LEED-Neighborhood 14 

Development projects in the country.  It was  15 

part of the pilot for LEED-ND and it's a 16 

mixed-use, mixed-tenured residential mixed-use 17 

project. 18 

  This is the same master plan  in 19 

plan view.  The l ight brown is what has been 20 

approved for Stage 1 only.  The front here is 21 

Parcel 12, that's what we are focusing on this 22 
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evening.  This is Parcel 7 through 11. 1 

  What is in the darker brown are 2 

parts of the stage of a master plan that have 3 

been approved, have Second Stage appr oval.  4 

And that is the Victory Squ are Senior 5 

Apartments here and 11 2 townhouse lots on 6 

either side of that. 7 

  The gray here again is the 8 

existing 100 townhomes. 9 

  The Stage 2 approval fo r the 10 

townhouse and the senior building was approved 11 

in 2008. 12 

  The Stage 1 Master Plan is 13 

approved for 1,500 to 2,000 residential units, 14 

 500,000 to 750,000 square feet of o ffice and 15 

30,000 to 50,000 square feet of retail. 16 

  Back to the Promise Neighborhood. 17 

 As I me ntioned before, the Promise 18 

Neighborhood is based on the very successful 19 

Harlem Children's Zone  Program i n New York 20 

City.  It is  an edu cation-centered program 21 

that means to achieve community developmen t 22 
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goals through an education and community 1 

development. 2 

  It's a comprehensive community 3 

development strategy, but it is centered 4 

around achieving better educational outcome 5 

for the children of the ne ighborhood that it 6 

serves. 7 

  The Department of Education 8 

created a program, Promise Neighbor hood 9 

Program, based on t he Harlem Children's Zone, 10 

 and put it out for proposal, RFP.  They had, 11 

I believe over 400 applications nationwide .  12 

This was one of 21 n eighborhoods selected for 13 

the Promise Neighborhood Program. 14 

  Some of the aspects of the Promise 15 

Neighborhood Program are a gain quality access 16 

to education from zero to 25 years-old, that's 17 

one of the precepts of the program.  It seeks 18 

to have all the participants matriculate in a  19 

college. 20 

  It has components of health 21 

outcomes for the children, because t hey 22 
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believe children need to be healthy and 1 

vigorous in order to lea rn.  And it has 2 

parenting classes and employment training. 3 

  This effort was led by the Cesar 4 

Chavez Middle and High School .  They came to 5 

the site in 2005.  They brought the America's 6 

Promise Alliance to the site.  Through the 7 

America's Promise Alliance, they brought 8 

educators to the site and they created the 9 

proposal that went in and successfully g ot 10 

designated. 11 

  This is a picture of the education 12 

conveyor belt.  This is a central principle of 13 

the Harlem Children's Zone and of all the 14 

Promise Neighborhoods that ha ve been selected 15 

by the Department of Education. 16 

  It shows you th e zero to 25 17 

quality access to education reserved from zero 18 

to 25.  The Educare, e arly education, Center, 19 

which began construction several weeks ago and 20 

is a program that is completely supported with 21 

philanthropic funds will provide preschool and 22 
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early childhood education from 6 weeks to 5 1 

years. 2 

  They will then feed int o the 3 

Neville Thomas Elementary School, which was 4 

already in the neighborhood.  Then o n to the 5 

Cesar Chavez Middle and High School, which had 6 

come into this neighborhood in 2005.  And then 7 

if we are successful tonight, and in a couple 8 

of weeks, the Community Colleg e of DC will 9 

provide the final eleme nt of that co nveyor 10 

belt. 11 

  Our program is to try to -- is 12 

attempting to provide the real property that 13 

is necessary for housing and delivering this 14 

vision. 15 

  These next three slides, we spent 16 

a little time earlier going over the community 17 

process that led  to the m aster plan and all 18 

the strong support we had from the community. 19 

  These next thre e slides show yo u 20 

what we ha ve done in relationship to this 21 

application between the co-applicants, between 22 
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DCPCA and Lano Parcel 12, what we have done. 1 

  I'm not goi ng to re ad everything 2 

on these three charts, but I would like you to 3 

notice that we bega n this engagement process. 4 

 DCPCA began in October of 2009.  We began in 5 

November of 2009.  That's a full eight months 6 

before we submitted our intent  to file for 7 

zoning. 8 

  We presented to the ANC -7D 9 

collectively seven tim es.  We have presented 10 

to ever civic association, every t enant 11 

association in the neighbo rhood, within the 12 

purple lines, except for Paradise.  We tried  13 

very hard to get on the Paradise agenda.  We 14 

were unsuccessful. 15 

  We made multiple presentations to 16 

the Parkside Civic As sociation.  Parkside 17 

Civic Association has repr esentation from the 18 

Parkside Townhomes, Lotus Square Ap artments, 19 

Mayfair Mansions and Paradise Apartments. 20 

  We made m ultiple presentations to 21 

them beginning in November, because these are 22 
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the neighborhoods, the communities, the 1 

housing that is immediately adjacent to 2 

Parkside and will be most directly affected by 3 

the project. 4 

  There is some concern that we have 5 

over time changed up our presentation and I 6 

want to assure the Commission that once we had 7 

written agreements wit h CCDC and with DCPCA, 8 

we began talking to the community. 9 

  At that time, we didn't  have 10 

architecture.  We didn't have si te plans.  We 11 

began talking about what the opportun ities 12 

were.  We made pr esentations.  We met and we 13 

answered questions.  Then we got preliminary 14 

architecture massing diagrams.  We br ought 15 

those out to the community. 16 

  And then as the a rchitecture got 17 

more detailed and the site plan got more 18 

detailed, those were the pictures  that went  19 

into our presentation. 20 

  So, yes, our presentation has 21 

changed over time, it has more details and 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 42 

more work has been don e, but the basics, 1 

Community College of DC and the Health Care 2 

Center from DCPCA, have always been the sa me. 3 

 It's just as it develops over the course of a 4 

year that we have been  presenting to the 5 

community, over a year. 6 

  We have done a number of t hings to 7 

try to get the word out into the community 8 

these last 10 months, including posters that 9 

we have printed that we have posted in common 10 

areas around the neighborh ood that describe 11 

the four or five projects that are part of the 12 

PUD now. 13 

  We also distributed copies of our 14 

full traffic study, over a dozen copies for 15 

those folks who asked for it.  An d we ask the 16 

community organizations to distribute a retail 17 

market survey.  As of today, we have received 18 

59 of those surveys back. 19 

  This is just to give you  a status 20 

report on the PUD and so me other things that 21 

are happening in the neighborhood: 22 
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  (A) We have talked  about, that's 1 

Cesar Chavez, 6 through 12, I believe it's 2 

about 800 students, many from this 3 

neighborhood, and I have heard that upwards of 4 

90 percent of those students, seniors, will be 5 

going to college next year. 6 

  (B) is the joint ve nture between 7 

the Housing Authority and Abe P ollin estates, 8 

which will replace these 43 dilapidated units 9 

with brand new public housing units and 82 10 

for-sale housing units. 11 

  (F) is Ed ucare.  Educare bears a 12 

description.  Educare is a joint venture 13 

between the Buffett Early Childhood Education 14 

Fund and Ounce of Prev ention, which is a 15 

nonprofit that advocat es for bett er and more 16 

early childhood education. 17 

  This will be a 32,000 square foo t 18 

single-story building.  Ed ucare is ground 19 

leasing the land from the D.C. Public Schools. 20 

 And they are working closely with Ne ville 21 

Thomas.  We are the fe e developers.  City 22 
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Interests is the fee developer for this 1 

project. 2 

  It will serve 175 children, ages 6 3 

weeks to 5 years.  It's a year around program. 4 

 It will be operated locally by the United 5 

Planning Organization.  The $15 mi llion 6 

building is being built entirely wit h 7 

philanthropic funds from Kaiser and Pr itzker 8 

and Kellogg and the Buffett Early Childhood 9 

Fund. 10 

  That broke ground a few weeks ag o 11 

and should be open for January 2012. 12 

  (D) is Ne ville Thomas.  They are 13 

leasing the land to Educare.  They are working 14 

with Educare.  And maybe just as  importantly, 15 

part of the deal that they made with Educare 16 

was to push Neville Thomas modernization  to 17 

the top of the list.  It was way down the list 18 

in terms o f when it was g oing to be 19 

modernized, but as a result of bringing 20 

Educare to this community, the moderni zation 21 

went to the top of the list. 22 
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  The First Stage Modernization was 1 

completed this past summer with all new 2 

interior to the school.  A nd the Second Stage 3 

Modernization will occur in the future years. 4 

  (C) is Vic tory Square.  A 98 -unit 5 

senior building being built by Victory 6 

Housing, a nonprofit that does se nior housing 7 

and its partner, Bank of America CDC.  98-8 

units, 100 percent affordab le.  They broke 9 

ground last week.  They will be done in about 10 

a year. 11 

  (E) are 112 townhome lots for-12 

sale.  Together, these p rojects provide 13 

affordable housing, workforce housing and 14 

market rate housing.  There is about 40 15 

workforce housing units in the townhouse 16 

project, all 98 are affordable in the senior  17 

and the rest of the townhouse project is 18 

market rate.  This meets the development 19 

vision that called fo r a mixed-tenure, mixed-20 

income neighborhood. 21 

  The townhouse lots have been sold 22 
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to K. Hovnanian, a  very well-regarded single-1 

family builder, and we hope to start lot 2 

development later this year. 3 

  (G) is the central park.  It's one 4 

of our pro ffers.  It's a one acre park.  We 5 

have taken an innovative approach to making 6 

this park a community park.  We are donating 7 

the one acre to Groundworks Anacostia River, 8 

which is a community-based nonprofit 9 

environmental organization. 10 

  They will develop the park and run 11 

the park.  They are about to kick off a 12 

community design process that will take the 13 

next few months and to come u p with what the 14 

park should be, what the community wants to 15 

see and then they will, hopefully, begin 16 

development later this year. 17 

  (K) are t wo projects that are in 18 

planning.  This is Parcel 7 and 11, those are 19 

both residential, m ore planning for 20 

residential.  They wi ll be rental apartments. 21 

 Together, they will total 300 -units.  They 22 
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will be mixed-income. 1 

  We hope that the first building 2 

will start in 2012.  We are right now talking 3 

to various partners that might want to do this 4 

project with us.  We are arranging our 5 

financing and thinking about the design of the 6 

project. 7 

  (I) is the pedestrian bridge.  The 8 

pedestrian bridge, there is an exi sting 9 

pedestrian bridge at Hayes Street, fully 10 

functional.  It goes over the  highway, spans 11 

over the highway and then tunnels underneath 12 

the railroad tracks. 13 

  This bridge will span the highway 14 

and the tracks and land directly on the Metro 15 

Platform.  It is being built by DDOT.  We are 16 

contributing 25 percent of the cost.  It is -- 17 

the Engineering Feasibility Study was 18 

completed months ago.  They have now procured  19 

something called a type, size  and lo cation 20 

engineering, which is further development of 21 

the engineering and hope to have the design 22 
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team selected later this year. 1 

  That time -- the type, size and  2 

location study will be do ne in May and then 3 

they hope to go on and hire the designers.  4 

Again, hopefully, it will be built in 2012.  5 

And to make this a very strong transit -6 

oriented development project. 7 

  (H) is one of the projects we will 8 

be talking about today.  And in a minute, I'll 9 

turn it over to DCPCA.  This is a health care 10 

center, primary care.  It is a 43,000 square 11 

foot building and to provide much needed 12 

health services to al l residents, all members 13 

of the Ward 7 community. 14 

  And then (J) is the  Community 15 

College of DC and that is what we hope to get 16 

approved, that will be a ssociate degree 17 

programs and some job t raining.  It will be 18 

one of their flagship campuse s, if we get it 19 

built. 20 

  Finally, we are comparing here in 21 

this slide the approved mast er plan, as it 22 
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stands now, and the  proposed modifications we 1 

are requesting. 2 

  As you will see in the ap proved 3 

master plan, we had residential buildings on 4 

either end of Pa rcel 12.  Very large, nine-5 

story three-wing residential buildings and 6 

then two very large towers in the center. 7 

  We are asking -- one of the p arts 8 

of the modification is  to accommodate the 9 

medical clinic and the community college  to 10 

eliminate this residential building a nd to 11 

bring these services into the community. 12 

  We then have broken down the 13 

office component into smal ler footprints with 14 

more breaks between th e buildings and our 15 

architect will go through the design in more  16 

detail.  And then we have downsized slightly  17 

the residential buildi ng from three wings to 18 

two wings over here to p rovide a more 19 

manageable size for absorp tion and property 20 

management. 21 

  We are asking f or a 20 foot 22 
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increase in height across Par cel 12, going 1 

from 90 to 110 and from 110 to 130.  We are 2 

encouraged by the OP favorable report in 3 

support of the modification application.  W e 4 

note that they want, as requested, a condition 5 

that the residential building taper down  at 6 

Foote Street to 90 feet in height.  And that's 7 

fine.  We are -- that's totally acceptable to 8 

us to design it in that manner. 9 

  We are asking for 130 feet for the 10 

two center towers.  These two bu ildings here. 11 

 And we have several reasons we are asking for 12 

it. 13 

  One, we are n ot asking for any 14 

additional density.  This Parc el 12 is 15 

approved for 1.7 million square feet in the 16 

existing First Stage approval. 17 

  This modification asks for 1.7 18 

million square feet.  No additional s quare 19 

footage.  So we are rearranging the square 20 

footage.  Part of the way we are achieving 21 

that with the lower building height of DCPCA  22 
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is to raise the towers. 1 

  But more importantly,  earlier -- 2 

well, it was last year actually, GSA came out 3 

with a solicitation.  We were successful in 4 

getting Parkside inserted in the central 5 

employment area, which means we can compete 6 

for GSA solicitations. 7 

  We think fed eral office is our 8 

best bet at bringing office to this area and 9 

bringing the many jobs, the many careers that  10 

office will bring to the community.  It will 11 

also bring daytime activity, which we think is 12 

crucial, not only to the neighbo rhood 13 

security, but in order to attract t he quality 14 

retail we want, we have to have daytime 15 

population in addition to evening population. 16 

  The GSA that  we were going to 17 

pursue was for the Depart ment of Homeland 18 

Security.  We thought we had a good shot at 19 

it, because they are buil ding 4.5 million 20 

square feet east of the river, so we thought 21 

it was a good shot to get them to -- this 22 
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addition 1.1 million square feet. 1 

  The RFP came ou t.  It required 2 

site plan approval and full entitlement before 3 

you could apply.  And so we did not pursue it, 4 

because we did not have that.  We are i n the 5 

process of doing that now. 6 

  But it occurred to us that this is 7 

going to be the same c ase for any GSA 8 

solicitations and we would like to be ready 9 

for the large GSA solicitations that w e 10 

anticipate.  We have seen a lot of GSA 11 

solicitations recently.  There are 800,000 to 12 

over 1 million square feet and we would like 13 

to be ready.  So we would like to hav e the 14 

buildings that could be ready for GSA. 15 

  And finally, we think it makes 16 

sense with the lower building here, the lower  17 

building here building up to 110 feet here and 18 

then at the bridge, at the center, taking full 19 

advantage of the Metro Statio n, the t aller 20 

buildings forming a strong center. 21 

  With that, I'm going to turn the 22 
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microphone over to Pat Brown. 1 

  MR. BROWN:  I f I could, Mr.  2 

Chairman and Members of the Commission, before 3 

I introduce Sharon Baskerville, the CEO of the 4 

DC Primary Care Association, I would like to  5 

make a point that is important for several 6 

reasons. 7 

  One, this process began, at least, 8 

on behalf of DCPCA and predates the 9 

modification process on the larger co ntext 10 

that Mr. LoPiano was discussing. 11 

  We are pleased to be proceeding 12 

now in lock step.  It makes sense for a 13 

variety of reasons, but this case, as it 14 

relates to DCPCA, had a  life before we were 15 

consolidated.  And, in particular, I want to  16 

draw the attention, and hopefully if it hasn't 17 

been submitted, will be now, there is an 18 

October 2010 letter from the Director of the  19 

Department of Health, Mr. Vig ilance or D r. 20 

Vigilance. 21 

  That letter is critical, one, 22 
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because it doesn't appear, I'm told, in the 1 

record of this consolidated case.  And, two,  2 

it speaks very strongly to, one, the absolute  3 

need and desire for the location of the DCPCA 4 

Health Center at this location serving this 5 

community and the critical need in Ward 7. 6 

  It also poin ts to an important 7 

fact of life that I have spoken to before, but 8 

I don't want the Commission to lo se sight of, 9 

Dr. Vigilance makes it  clear that the $15 10 

million of District funds had been committed 11 

to this project to, essentially, fu lly fund 12 

the project. 13 

  Unfortunately, particularly in 14 

these tight budgetary times, that comm itment 15 

of funds is not o pen-ended and it has a very 16 

much urgent l ose it or use it -- use it or 17 

lose it aspect to it. 18 

  So that as we proceed and we are 19 

now well in to 2011, that if this project, 20 

DCPCA in particular, is not moving forward and 21 

approved in fairly short order, those monies 22 
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will be lost to DCPCA and lost to this 1 

project. 2 

  So I think I just want to 3 

highlight that for the Commis sion, 4 

particularly under the circumstances. 5 

  You have heard enough from me.  I 6 

would like to introduce Sharon Baskerville , 7 

the Chief Executive Officer of DCPCA t o 8 

introduce you to the project. 9 

  CHAIRMAN HOOD:  Mr. Brown, let m e 10 

just ask you, is  Dr. Vigilance still at the 11 

Department of Health? 12 

  MS. BASKERVILLE:  He is not. 13 

  CHAIRMAN HOOD:  Okay.  Has the new 14 

Director of the Depart ment of Health been 15 

consulted with? 16 

  MS. BASKERVILLE:  Dr. Mohammad 17 

Akhter is fully apprised of this project.  The 18 

people at the Department of Health man aging 19 

capital projects remain the same.  Just with  20 

the election, there is a new directo r and he 21 

is fully familiar with this project. 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 56 

  CHAIRMAN HOOD:  I would like  to 1 

have that, your comments, Mr. Brown, because 2 

things do change.  So I want to make sure that 3 

the new director agrees with Dr. Vigilance.  4 

And so he doesn't have to give us but a sound 5 

byte, give us a paragraph, we'll be fine, but 6 

that's something I'll be looking for. 7 

  Okay.  Sor ry to interrupt.  T hank 8 

you. 9 

  MS. BASKERVILLE:  That 's fine.  I 10 

could use a little more light , if I can have 11 

that?  Thank you. 12 

  MR. BROWN:  I don't think we need 13 

the darkness for her testimony. 14 

  CHAIRMAN HOOD:  You're not goin g 15 

to be using the -- 16 

  MR. BROWN:  No. 17 

  MS. BASKERVILLE:  No. 18 

  CHAIRMAN HOOD:  Okay.  Well,  we 19 

can turn the lights back on. 20 

  MS. BASKERVILLE:  But I have a 21 

little light, so that's okay. 22 
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  CHAIRMAN HOOD:  No, that's all 1 

right.  We want you to have as much lig ht as 2 

you need. 3 

  MS. BASKERVILLE:  Amen.  Thank 4 

you.  I hope you all see the light here  5 

tonight.  Good evening , Chairman Hood and 6 

distinguished Members of the Zoning 7 

Commission.  My name is Sharon Baskerville and 8 

I'm Chief Executive Officer of  the DC Primary  9 

Care Association. 10 

  DCPCA represents safet y net 11 

providers and other key stakehold ers who are 12 

committed to our mission of creating a 13 

community-based primary care focused health 14 

care system that guarantees D.C. residents the 15 

right care in the right place and at the right 16 

time. 17 

  I'm here today to talk about 18 

DCPCA's application to the Zoning  Commission 19 

for Modification of a First Stage Planned Unit 20 

Development that would allow f or the 21 

construction of a new health center. 22 
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  I'm not your typical developer.  I 1 

don't know much about developing, but I have a 2 

lot of advisors.  I am a cham pion for health 3 

equity in the District of Columbia. 4 

  I'm also a resident of Ward 7.  So 5 

I know very much this neighborhood.  I can 6 

walk from my house to this community.  So it's 7 

a very important project for me specifically. 8 

  This is one of 12 capital projects 9 

we have done to expand the access to health 10 

care in the District of Columbia. 11 

  Our mission for the last 14 y ears 12 

has been build an integrated health care 13 

system that guarantees  access.  Our approach 14 

to achieving 100 perce nt health equity is 15 

multi-faceted. 16 

  Initially, we worked on 17 

establishing coverage for people -- coverage 18 

for health reform.  We w ere able to achieve, 19 

along with many other partners, grea t 20 

coverage, but there was no where for people to 21 

get care.  Specifically, east of the river had 22 
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huge deficits. 1 

  So the lack of accessible services 2 

compounds the burden of chronic disease seen 3 

in the District of Columbia, especially east 4 

of the river. 5 

  Our mission evo lved into a broa d 6 

portfolio of projects, including building 7 

community health centers, expanding services 8 

and doing renovations.  We have projects in 9 

every ward of the city, except for Ward 3, for 10 

obvious reasons or maybe not so obvious. 11 

  So to implement  this mission, w e 12 

have created an ini tiative called Medical 13 

Homes D.C.  It's a public/priva te partnership 14 

that unites DCPCA, the Department of Health 15 

and other funding sources to renovate, expand 16 

and build community he alth centers in the 17 

District's most under-served communities, 18 

including Ward 7. 19 

  DCPCA is currently managing a $70 20 

million portfolio of capital projects  that 21 

will benefit the medically vulnerable and all 22 
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citizens of the District of Columbia b y 1 

improving access and increasing the ca pacity 2 

of the District's community health centers. 3 

  The replacement and upgrade of the 4 

Hunt Place Health Center, which is what thi s 5 

is characterized as, represents one of o ur 6 

highest priority projects.  The e xisting Hunt 7 

Place Health Center located at 4130 Hunt 8 

Place, N.E., less than a  mile from the 9 

Parkside site is a depressing windowless 10 

building that is not ADA-compliant. 11 

  The operator, Unity Healthcare, 12 

which contracted with the city  to continue to 13 

provide primary care access when the public 14 

health system went down.  In order to keep 15 

some semblance of primary car e there, they 16 

took over that building.  The city is t he 17 

lessee.  Unity provides staffing and health 18 

care there. 19 

  Anyone has see n -- who has seen 20 

the site knows that despite Unity's best 21 

efforts, it is difficult to maximize patient 22 
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and employee dignity in such a location. 1 

  Our plans are to build a state-of-2 

the-art LEED-certified health center that will 3 

not only provide qu ality health care to a 4 

broad population, but also become a long -term 5 

asset to the neighborhood.  This is just not 6 

building a health cent er for poor people.  7 

This is to end the ghettoization of health 8 

care in Ward 7 and p rovide a state-of-the-art 9 

health center that anyone would be proud to go 10 

to. 11 

  This neighborhood in Ward 7 has 12 

been deemed high need and high p riority since 13 

the inception of the Medical Home D.C. 14 

Project, that has not changed. 15 

  Based on the 2008 RAND Corporation 16 

report that the city spent  quite a bit of 17 

money commissioning, the health indicators for 18 

Ward 7 show a population at risk and reflect 19 

numerous health-related problems experienced 20 

District-wide, especially thos e associated 21 

with race and poverty. 22 
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  The report indicated that among 1 

adults, residents of Ward 7 and 8, had 2 

generally higher rates of chronic dis ease, 3 

poor health status and premature mortality, as 4 

well as the least access to community -based 5 

care of anywhere else in the city. 6 

  In addition to the RAND report, 7 

DCPCA also uses data from the U. S. Department 8 

of Health and Human Se rvices and Health 9 

resources and services Administration, also 10 

known as HRSA. 11 

  HRSA collects data on healt h 12 

professional shortage areas reported by th e 13 

U.S. Census Track, which DCPCA used and uses  14 

to guide target areas for need.  According to 15 

HRSA, this area of Ward 7 is designated as an 16 

official health professional shortage area, as 17 

well as a medically under-served area for both 18 

primary and dental care. 19 

  The printout of this da ta is 20 

attached to our written testimony. 21 

  The construction of a new healt h 22 
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center in Parkside wil l improve access to 1 

health care to help ensure early diagnosis and 2 

treatment of acute illnesses and chronic 3 

disease management. 4 

  As cited in the RAND report, the 5 

following ZIP Codes are in need of primary 6 

care services for children and adults:  20019, 7 

20020 and 20032.  These Z IP Codes are the 8 

health -- are the ar eas that comprise the 9 

primary service area to be serve d by the 10 

Parkside Health Center. 11 

  The new health center is e xpected 12 

to serve 50,000 patient visits per year, which 13 

effectively doubles the visits that ex isting 14 

health centers current ly serves.  The health 15 

centers increased capacity will help a ddress 16 

the health disparities and improve the health 17 

outcomes of the residents of Ward 7. 18 

  DCPCA has made multiple 19 

presentations to the Advisory Neighborhood 20 

Commission and various community organizations 21 

between October 2009 and March 2011, a total  22 
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of ten times.  In  addition, the ANC formed a 1 

smaller design committee chaired by a 2 

community representative to provide input into 3 

our design. 4 

  We set up three meetings with this 5 

design committee.  The last time  on March 17, 6 

2011.  From the feedba ck we received, we 7 

understand that building height, ci rculation 8 

and safety we re the neighborhood's hi ghest 9 

priorities. 10 

  Our design team incorporated these 11 

concerns as we moved ahead with our work.  As 12 

a result of our community outreach and efforts 13 

in incorporating the commu nity's concern, the 14 

Commissioners of ANC -7D voted to support the 15 

health center.  Their letter of support of our 16 

application recognized the need to pr ovide 17 

quality health care in this neighborhood. 18 

  Chairman Hood, I would like to 19 

thank you for the opportunity to testify at 20 

this public hearing before the Z oning 21 

Commission.  DCPCA remains  firm in our 22 
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commitment to improve primary  care for those 1 

in greatest need through building  and 2 

expanding health centers in the District  of 3 

Columbia. 4 

  But, with all urgency, to add ress 5 

the sunset of this money, this money  was the 6 

result of one time only, $236 million that was 7 

securitized from tobacco settlement funds in 8 

the District of Columbia.  It will not come 9 

through again. 10 

  This sunset, it it's not 11 

committed, if we are not well on our way by 12 

August, the money is gone.  There will be no 13 

money for health care in W ard 7.  I have done 14 

three projects in 8. There will b e no project 15 

in Ward 7 if we cannot move this forward. 16 

  So it is that urgency that I put 17 

forward.  I  appreciate the  neighbor's 18 

concerns.  They are my neighbor s, too.  But 19 

I'm willing to answer any questions.  It's 20 

imperative that health care be de livered east 21 

of the river for everyone.  And this 22 
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particular project in this particular site is 1 

the most ideal of all the si tes that we have 2 

for our projects.  Thank you. 3 

  MR. FEOLA:  Mr. Chairman, I w ould 4 

like to switch now to our urban planning 5 

testimony with regard to the actual proposed 6 

design, Mr. Otto Condon of ZGF Architects. 7 

  MR. CONDON:  Good evening, 8 

Chairman and Me mbers of the Commission.  Fo r 9 

the record, I'm Otto Condon wit h ZGF 10 

Architects.  My home address is 2233 12th 11 

Place, N.W. 12 

  I would like to preface  this 13 

presentation with in the last meeting in July, 14 

the request was that we really illustrated how 15 

the changes from the previously approved PUD 16 

to what our changes are, what th e recommended 17 

changes are or modifications are. 18 

  And so this presentation includes 19 

all the previously include d renderings from 20 

that submission with compa rative drawings and 21 

also, as you wi ll see, w e have added some 22 
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additional drawings to fur ther illustrate the 1 

effects of the modification. 2 

  This first sheet shows to the left 3 

the previously seen rendering.  To the right  4 

is the revised massing along Parcel 12.  I 5 

think one of the first things that the benefit 6 

of the change in the use  was the opportunity 7 

to relook at the building footprints. 8 

  What we ha ve done is by narro wing 9 

or shortening the residential buildings on the 10 

end from the three -bars to two -bars, it has 11 

created the opportunity to c reate more 12 

individual building footprints.  The office -- 13 

the three office buildings are now narrower, 14 

which will make better wo rk spaces.  And it 15 

also provides -- the buildings are now more in 16 

scale to the block patterns of the Parkside 17 

neighborhood as a whole. 18 

  We have co ntinued to -- the 19 

original concept of ha ving the two towers 20 

being 20 feet higher and s tepping down, now, 21 

it was previous 110/90 and now it's 130/110. 22 
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  Next.  This -- you have seen this 1 

diagram.  This just illustrates, again, if you 2 

look -- if you co mpare like the orange 3 

residential building on the lower left with 4 

the three-bar building of the pr eviously 5 

approved, it starts to br eak down the 6 

buildings into a more manageable,  more urban 7 

scale related to the blocks of the Parkside 8 

neighborhood. 9 

  As previously mentioned, the 10 

existing square footage has not b een changed. 11 

 It is still 1.7 million.  It has shifted 12 

somewhat as -- from -- towards the middle of 13 

the site and to the left of the site to  pick 14 

up the square footage that wasn't used on the 15 

parcel to the east. 16 

  In terms of block coverage, FAR 17 

and open space, they are very simila r to the 18 

previously approved PUD.  In fac t, the FAR is 19 

a little lower because while the first PUD was 20 

done with a city survey, once the site was 21 

surveyed, it was a little larger.  So while we 22 
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had the same square footage, the FAR has been 1 

slightly reduced, because the parcel is 2 

actually a little larger than previously 3 

identified. 4 

  Also, there has  been no increas e 5 

in parking for this new development or for the 6 

modifications. 7 

  As previously noted on the 8 

building heights, the two center buildings , 9 

which frame the pedestrian br idge, are n ow 10 

identified as 130 feet versus 110.  The 11 

buildings to the left of that, th e orange and 12 

the blue, are at 110.  And the purple 13 

building, the CCDC bui lding, is also 110, 14 

which the one wing adjacent to the health 15 

center actually steps down to be 98 feet.  And 16 

then the health center, which my colleague to  17 

the left will speak more in detai l about, has 18 

been scaled to also make a  better transition 19 

to the adjoining residential neighborhood. 20 

  Here we ha ve a couple of draw ings 21 

from the original PUD.  The drawing to the top 22 
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shows the 110 foot at the bridge along Parcel 1 

12 stepping down to 90 feet resid ential.  The 2 

section also down to the lower right shows the 3 

110 across Kenilworth Terrace stepping down to 4 

90 feet. 5 

  What we have  actually done is,  6 

along Kenilworth Terra ce at the bridge site, 7 

created the -- matched the residentia l 8 

buildings, so it's a 90 foot heig ht to really 9 

frame the street.  And then we have stepped it 10 

back to 110 feet and then further stepped back 11 

to 130 feet. 12 

  We feel this is a good  measure in 13 

order to mitigate the building height from the 14 

street perspective. 15 

  Facing Kenilworth Avenue, which is 16 

about 150 foot right-of-way and, 17 

approximately, 400 fee t to the next building 18 

near Minnesota Avenue, we have maintaine d a 19 

building edge at 110 feet and then stepped 20 

back to 130 feet. 21 

  These two elevations of -- the top 22 
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elevation is from Kenilworth Avenue and the 1 

bottom elevation is Kenilworth Terrace. 2 

  I want to go to the next slide, 3 

which shows in better detail how we have 4 

stepped the buildings.  O n top, you can see 5 

that we have maintained 110 feet along 6 

Kenilworth Avenue and then the two center 7 

towers or center buildings step back t o the 8 

130 foot height.  And th en the health center 9 

is 42 feet. 10 

  Along Kenilworth Terrace, the 11 

lower diagram, we have maintained 90 feet at  12 

the two center buildings.  To the right of 13 

those center buildings, the previous 14 

submission had a 54 foot cornice line and then 15 

stepped back to the 90 feet.  We have 16 

maintained the 54 feet lower cornice line and  17 

then it steps back to 110 feet.  And th en in 18 

the center towers, it is as prev iously noted, 19 

it steps to 110 and then steps back to 130. 20 

  At the CCDC site, we have 21 

maintained a 21 foot retail frontage to 22 
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activate the street.  And then the building 1 

steps back to the 110 feet. 2 

  Here are some views from 3 

Kenilworth Avenue.  The first on e to the left 4 

is showing it if you are standing underneath  5 

the existing pedestrian bridge.  And you can 6 

see that by actually breaking up the buildings 7 

into more narrower footprints.  We would be 8 

able to create a more urban stree t edge along 9 

Kenilworth Avenue. 10 

  The image to th e right is from 11 

foot, so it starts to show the building 12 

closest is the residential .  Then there is 13 

three individual office buildings. 14 

  Now, obviously, these buildings 15 

are really to illustra te massing and some 16 

articulation, but the architecture is not 17 

defined for those buildings and will b e 18 

further presented in a lat er Stage 2 19 

presentation. 20 

  Here is the view that was in the 21 

original PUD submittal  showing from the park 22 
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looking back towards the pedestrian w ay 1 

between the two center buildings and the 2 

pedestrian bridge.  The image to the right 3 

shows a little more co ntext, because we 4 

thought it was really important to see that we 5 

have maintained the framing of the view and 6 

the pedestrian connection across -- to the 7 

pedestrian bridge across K enilworth Avenue to 8 

Minnesota, even you can see Fort Mahan Park in 9 

the background. 10 

  Here is a view that was reque sted 11 

at the last meeting, it was looki ng above, an 12 

aerial view from Kenil worth Avenue.  This 13 

further illustrates that the strong pedestrian 14 

connection from the b ridge through the 15 

pedestrian way to the park and to the river, 16 

there is a real sequence of stepping down as 17 

it goes to the Anacostia River. 18 

  Finally, here are some views on 19 

Kenilworth Terrace.  The view to the left 20 

shows -- we did two views.  One from the more 21 

narrow view and then one from the  street view 22 
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just to further illustrate ho w the m assing 1 

works. 2 

  The image to the left shows the 3 

health center in the foreground with the CCDC  4 

building and then the buildings beyond 5 

stepping up matching the 90 foot f uture 6 

buildings on Parcel 7 through 11. 7 

  And then on the image to the right 8 

is just a str eet level view showing that we 9 

will, consistent with the previously approved 10 

PUD, make every effort to use active street 11 

frontage and design along the  sidewalks to 12 

ensure that this is an act ive and pedestrian 13 

scaled neighborhood. 14 

  Here are two more views  from 15 

Kenilworth Terrace.  From Foote Street, the 16 

same sort of perspectives.  T his image shows 17 

the 54 foot high cornice line and then the 18 

building stepping back to 110 feet. 19 

  The image to the right is just an 20 

eye level view showing that the first 54 feet 21 

really kind of frame the street and then the 22 
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residential and office buildings would step 1 

back. 2 

  And I'll turn it over to the 3 

health center. 4 

  MR. BROWN:  Mr. Chairman, if  we 5 

could transition to Rugel Chiribo ga to focus 6 

in on the DCPCA portion of the modification. 7 

  MR. CHIRIBOGA:  Good evening, Mr. 8 

Chairman, Members of the Commi ssion.  My name  9 

is, for the record, Rugel Chiriboga and I'm 10 

the partner of design for  Little, the 11 

architectural firm responsible for the design 12 

of the DCPCA Health Care Center. 13 

  As my colleagues to the right have 14 

already stated, this is an entirely 15 

collaborative process from the very beginning, 16 

soliciting and incorporating comments from the 17 

neighborhood members and participants who have 18 

helped us better understand what were the key  19 

issues that would faci litate not only the 20 

access to the health c are that his being 21 

provided that's sorely  needed, but also from 22 
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improvements to the surrounding area, 1 

particularly on the southeast corner of Parcel 2 

12, which is fro nted by Hayes Street on the 3 

east, Kenilworth Ter race on the north and 4 

Kenilworth Avenue on the south. 5 

  The area there is depicted in th e 6 

site plan by the oval in red and then b y the 7 

rectangle in the aerial view there as you see. 8 

  Now, we were  fortunate in that 9 

this particular site offered a fantastic 10 

opportunity to begin addressing these i ssues 11 

just from a plannin g and placement of the 12 

building perspective, in that, a s you can see  13 

there, the regional connection to this 14 

Parkside development is the -- or the 15 

pedestrian perspective is via this Minn esota 16 

Metro Station Pedestrian Bridge there, which 17 

brings people across I -295 and Kenilworth 18 

Avenue and brings peop le to the southeast 19 

corner on Hayes Street. 20 

  Now, one of the things that our 21 

development team has looked at, right from the 22 
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very start, is alleviating the congestion from 1 

the circulation pattern there.  Ther e 2 

currently exists no sidewalk east of the 3 

pedestrian ramp there, making it for kind of a 4 

dangerous connection to th e community there 5 

from the oncoming traffic on Hayes Street. 6 

  So one of the things that we have 7 

done is we have taken the building footprint  8 

for the health center and act ually pulled it 9 

away from the property line there allowing for 10 

a more generous and  safer circulation pattern 11 

there, not only for visitors coming to  12 

Parkside and the health center, but also for  13 

the neighborhood resid ents who are using the 14 

pedestrian bridge to get to the Metro Center. 15 

  The other thing that we are d oing 16 

is we are providing much needed improvements 17 

to that area by alleviating, as we understood, 18 

 it from th e neighborhood that there is a 19 

large amount of congestion potent ial on that 20 

corner on Hayes Street and No rth, because of 21 

the traffic from the students  as well as the 22 
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neighborhood coming across t o the southeast 1 

corner where the entrance point to that ramp  2 

currently exists. 3 

  The other thing that we  were 4 

looking at in terms of developing, the next 5 

slide, please, was particular to the scale of  6 

the health center in relation to the existing  7 

context.  Of partic ular note, this particular 8 

view here shows the south view along 9 

Kenilworth Avenue.  T his shows the comparable 10 

height between the pr oposed health center and 11 

the existing buildings to the right, in this  12 

case, to the east, which would be the 13 

convenience center there is the first building 14 

and then that's the church, as well as the 15 

Lotus Apartments. 16 

  To note i s that the new facility 17 

for the health care is of comparable height to 18 

the existing context there.  And working with  19 

my colleague to the right, we are looking at 20 

the height of the connection points between 21 

our project and the CCDC facility to the left. 22 
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  Next slide, please.  As well  as 1 

connections between the, what will be regarded 2 

as, entry point to the P arkside on the south 3 

side, on the 295 side heading bac k north into 4 

the community, with the p roposed development 5 

across on the North Street, North South Street 6 

with Kenilworth Terrace, and then the Cesar 7 

Chavez School for the n orth.  And these are 8 

photographs of those particular intersections. 9 

  Next slide, please .  Taking the 10 

recommendations of the Commission fro m the 11 

last time we presen ted, we are being very 12 

mindful in terms of contextual character and 13 

enhanced the images yo u see here from the 14 

previous ones to inclu de a more realistic 15 

representation of the materials. 16 

  This particular slide shows the 17 

unique architectural presence that this 18 

building has the opportunity to engage in, not 19 

only from a community engagement on a larger  20 

regional perspective, but also as an 21 

introduction to the Parkside community. 22 
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  This view shows the connection,  1 

which is equally important on the north side  2 

of tying back the new health care services 3 

with the main entra nce being on the north 4 

side, on the community side or Parkside. 5 

  To note is on the Hayes S treet, we 6 

have allocated the design and the program o f 7 

the space is to  front all of the public 8 

waiting and circulation spaces within the 9 

building's program to access the health care 10 

services on Hayes Street for a couple of 11 

different measures. 12 

  One is to engage the community a s 13 

there will be community engagement and 14 

programs associated with t he neighborhood, as 15 

well as public safety.  One of the key issues 16 

that was brought up from the nei ghborhood was 17 

that that particular pedestrian bridge  is 18 

pretty dark at night and they are concerned 19 

for safety in te rms of going back and forth 20 

there. 21 

  So by putting the public spaces 22 
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and engaging the community on that frontage, 1 

we are looking to take  advantage of this 2 

opportunity to engage the buildin g closer to 3 

the neighborhood. 4 

  Next slide, please. 5 

  MR. FEOLA:  Thank you, Mr. 6 

Chairman.  Our next witness is Rob Schiesel 7 

from Gorove/Slade to briefly summariz e the 8 

traffic study his company did. 9 

  MR. SCHIESEL:  Good evening , 10 

Commissioners.  My nam e, as Phil said, is 11 

Robert Schiesel.  I'm a Project Manager at 12 

Gorove/Slade Associates. 13 

  On our pre vious Stage 1 PUD 14 

Modification application, we prepared a 15 

Traffic Impact Study, which, essentially, was 16 

an update of the prior Traffic Impact Study we 17 

did a few years a go for the o riginal Stage 1 18 

application. 19 

  The assumptions and traffic data 20 

collected were all up dated, because they were 21 

last fall, and the study is on the record.  22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 82 

And a quick summary, there we re very similar 1 

findings between the study a few years ago and 2 

the original Stage 1 PUD  and thi s 3 

modification. 4 

  And really what it comes down to 5 

is the square footage and the number of 6 

parking spaces on Parcel 12 is the same.  What 7 

is different and really what ended up being 8 

different in the analysis is some of the 9 

different flows of tr affic that the different 10 

mix of uses create. 11 

  But in the end, our analysis  of 12 

the existing and future conditions ca nteen 13 

very similar findings.  I'll get to those in a 14 

second. 15 

  Hopefully, you know, we would b e 16 

back in two weeks to t alk more about some 17 

things about -- specific to the si te plan, 18 

things at Stage 2 details such as TDM Program, 19 

bicycle parking and access. 20 

  We received a letter from the 21 

District Department of Transportation last 22 
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week on a project that contains conditional 1 

support.  A l ot of the conditions talk about 2 

having a robust TDM Pr ogram and bicycle 3 

parking. 4 

  So like I said, hop efully, we 5 

would be back in  two weeks to discuss those 6 

issues. 7 

  Access to the site contains 8 

similar to what was assumed a few years ago, 9 

access on Kenilworth Avenue and, in this case, 10 

access on Kenilworth Terrace. 11 

  The two buil dings that are the 12 

focus of discussion tonight, the health care 13 

center and th e community college, com bined 14 

have a total of two curb c uts.  One is a 15 

shared access point on Kenilworth  Terrace to 16 

access parking for both buildings.  There i s 17 

also a curb cut on Kenilworth Avenue to access 18 

the community college, loading and parking. 19 

  We would expect  that the furthe r 20 

buildings on the Parcel 12 site would follow a 21 

certain patter of how -- where they provide  22 
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access. 1 

  Our study results, like I said, 2 

were similar to the original St age 1 3 

application.  To summarize, you could kind of  4 

take our study area intersections and put them 5 

in two groups.  The one in th e orange circle 6 

is what I would call the local intersections  7 

within Parkside and adjacent to Parkside are 8 

analysis of existing and future capacity  at 9 

these intersections, so that they would 10 

operate with relatively low de lays.  There is  11 

not a significant amount of traffic within the 12 

neighborhood itself. 13 

  The area in yellow along Nannie 14 

Helen Burroughs Avenue are the set of 15 

intersections that connect these local 16 

intersections to regional connections. 17 

  Relative to the other 18 

intersections in the study area, these were 19 

where we found more highe r degrees of 20 

congestion and delays. 21 

  Our future condition results di d 22 
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find that the amoun t of traffic, with the 1 

inclusion of parks and o ther background 2 

developments, did not generate any fa iling 3 

levels of service a t these intersections.  4 

Although, they did have a relatively higher 5 

number of cars and delays, co mparatively 6 

operational efficiencies, just the signal 7 

timing and enforcement  of some  of the turn 8 

restrictions that are already there, p rovide 9 

the capacity needed to ha ndle all the 10 

anticipated traffic. 11 

  Moving on from traffic, one of the 12 

things I just wanted to reinforce is  we have 13 

talked about the existing and planned bridges, 14 

pedestrian bridges connecting to t he Metro.  15 

This is a revised version of a graphic we did 16 

a few years ago demonstrating the walk-sheds 17 

of the two bridges. 18 

  The red blob, if you will, is the 19 

existing bridge.  A 10 m inute walk in the 20 

neighborhood.  And the blue one is the planned 21 

one and the purple is where they overlap. 22 
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  The ultimate go al here really i s 1 

to create a walkable urban neighborhood.  And  2 

the area we are talking about, Parcel 12 , 3 

really falls a lot to the overlap of the 4 

existing and the planned bridge.  And it 5 

really notably is that the large office 6 

buildings fall right where there would be a 7 

very easy transit -oriented style walk to the 8 

Metro Station.  And it's a g ood use of good 9 

area where to put transportation -wise to plan 10 

density of our planning on Parcel 12. 11 

  MR. FEOLA:  Back to Mr. C ondon for 12 

a little wrap-up, Mr. Chairman, and I think we 13 

will be done. 14 

  MR. CONDON:  Complimenting the 15 

aspirations of the Parkside neighborhood to be 16 

a role model for both health and education 17 

will be sustainability.  We -- the plans 18 

intend to address sustainability at a ll 19 

scales, at the neighbo rhood scale, at the 20 

building scale and at the public realm scale. 21 

  As previously noted, the Pa rkside 22 
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neighborhood is a LEED-ND pilot.  Because of 1 

it's proximity to the Metro, it is a model for 2 

transit-oriented developments and also 3 

illustrating its sustainability as an u ptake 4 

to reduction in parking, because of its 5 

proximity to the Metro. 6 

  All the individual buildings will 7 

be designed to be minimum LEED -Silver.  In a 8 

few weeks, we can come back and illustrate how 9 

the CCDC and the health center are meeting the 10 

LEED-Silver criteria. 11 

  The design of buildings wil l 12 

incorporate, as much as possible, green roofs, 13 

which we think is really critical to handle 14 

storm water management, especially with th e 15 

proximity to the Anacostia River, so we can 16 

avoid any other pollut ants going into the 17 

river. 18 

  And finally, the streetscape 19 

design will al so incorporate low im pact 20 

development techniques to further mak e the 21 

whole neighborhood an experience of 22 
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environmental stewardship at all scales.  1 

Thank you. 2 

  MR. FEOLA:  Thank you, Mr. 3 

Chairman.  That concludes our direct 4 

presentation.  We stand h ere for your 5 

questions. 6 

  CHAIRMAN HOOD:  Okay.  Thank you 7 

very much, Mr. Feola and Mr. Brown and all 8 

those who presented.  Commiss ioners, do we 9 

need to do 10 minutes?  D o we need to get on 10 

the clock or do we think we would be all right 11 

without the clock?  Okay.  I think we c an do 12 

without the clock. 13 

  Okay.  Who would like to get  us 14 

started off asking questions?  Does anybody 15 

like to go first?  May be we don't n eed the 16 

clock. 17 

  COMMISSIONER MAY:  All ri ght.  18 

I'll go first. 19 

  CHAIRMAN HOOD:  Okay.  20 

Commissioner May? 21 

  COMMISSIONER MAY:  Okay.  So  we 22 
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heard about the commitment to put money toward 1 

to new pedestrian bridge.  Is the, and I 2 

understand DDOT is working on it, b ut, entire 3 

bridge funded?  Is it go ing to be built or is 4 

it just sort of planned and probably? 5 

  MS. BASKERVILLE:  The city -- 6 

  COMMISSIONER MAY:  What? 7 

  MS. BASKERVILLE:  The city's 2012 8 

Capital Budget, which is not approved yet, but 9 

it is in the Capital Budget -- 10 

  COMMISSIONER MAY:  Okay.  The 11 

Capital Budget gets approv ed on a six year 12 

cycle, so was it approved previously? 13 

  MS. BASKERVILLE:  Well, the 201 2 14 

Budget -- 15 

  COMMISSIONER MAY:  It's a new 16 

proposal? 17 

  MS. BASKERVILLE:  New proposal -- 18 

  COMMISSIONER MAY:  Okay.   19 

  MS. BASKERVILLE:  -- that the 20 

Mayor just unveiled. 21 

  COMMISSIONER MAY:  Oka y.  Okay.  22 
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Pardon me, but just give me a s econd.  Okay.  1 

The funding for the medical building, is that  2 

the entirety of the funding for it or is there 3 

additional funds beyond that? 4 

  MS. BASKERVILLE:  Our mandate i s 5 

to fund 75 percent of the project.  So we put 6 

together finance package s, new market tax 7 

credits and leverage other funding.  So our 8 

funding is the anchor funding. 9 

  COMMISSIONER MAY:  Which is you r 10 

funding though?  There was $15 million that 11 

was mentioned. 12 

  MS. BASKERVILLE:  $15 million i s 13 

our -- my funding, DC Primary Care Association 14 

secured -- 15 

  COMMISSIONER MAY:  The an chor 16 

funding. 17 

  MS. BASKERVILLE:  -- and that's 18 

the anchor funding, yes. 19 

  COMMISSIONER MAY:  And that's 7 5 20 

percent of it? 21 

  MS. BASKERVILLE:  Well -- 22 
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  COMMISSIONER MAY:  Of the cost? 1 

  MS. BASKERVILLE:  -- of the 2 

original estimation of the pro ject, yes.  The  3 

project has exceeded that a litt le, so we are 4 

putting together a financing pack age for the 5 

other part, as we have done with many of the 6 

other projects we have done. 7 

  COMMISSIONER MAY:  Yes, o kay.  8 

Okay, yes, because it seems like it would be 9 

potentially quite a bit more tha n that in the 10 

current market, I mean, given what is -- 11 

  MS. BASKERVILLE:  Right.  But it 12 

has provided us leverage to get  some 13 

commitment from funders that we have used i n 14 

the past to fund several other projects. 15 

  So, you know, it has been t ough 16 

times and so to have $70 million during tough 17 

times has allowed us to leverage quite a bit. 18 

  COMMISSIONER MAY:  Yes, o kay.  19 

Okay.  I have an urban planning question. 20 

  It is pretty clear that  what 21 

happened between the original Stage 1 or the  22 
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original PUD and this proposal is that the one 1 

parcel where the medical facility is going to  2 

go, basically, the density of that dropped. 3 

  So that we nt down and other s tuff 4 

went up and other stuff got  closer together, 5 

right?  The spaces between buildings seemed to 6 

have shrunk as well. 7 

  And it jus t strikes me that, jus t 8 

from a good planning point of view, it is out 9 

of place to have a 40 f oot tall building next 10 

to the 90 foot building.  I mean, I understand 11 

the issue of the context to the north, but I 12 

don't believe the 7 -Eleven is going to be 13 

there forever or the former 7-Eleven, excuse 14 

me. 15 

  I mean, it's quite possible tha t 16 

there will be further more dense development 17 

further to the north, so it' s hard for me to 18 

justify it on that basis.  It just seems 19 

highly out of place that this is a really good 20 

step.  It may have been an opportunistic step 21 

in the developmental process, but it may not  22 
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be really a good step fr om a planning 1 

perspective. 2 

  So I'm looking for something that 3 

gives me comfort that what is  happening here 4 

from an urban planning perspective really is a 5 

good thing on its own merits. 6 

  MR. CONDON:  Well, I think from a 7 

sense of scale and stepping down to the 8 

neighborhood, it is better to step down within 9 

the site. 10 

  COMMISSIONER MAY:  Stepping dow n 11 

to the retail, you know, the convenience store 12 

doesn't seem to make a lot of sense.  And then 13 

beyond that, I mean, the church may be there 14 

for a v ery long time, but there is al so an 15 

apartment building that is taller beyond that. 16 

  So I mean , I understood what the 17 

argument was about stepping down, but I didn't 18 

buy it.  So I'm looking f or why is the 19 

development of the bigger buildin gs, the way 20 

it is laid out now, why is that a goo d thing 21 

compared to what it was before? 22 
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  MR. CONDON:  Well, I think it 1 

actually -- before the building widths  were 2 

actually wider and the two residential 3 

buildings created building lengths of over 300 4 

feet.  And I think those w ere actually out of 5 

scale and created more of a wall along 6 

Kenilworth Avenue. 7 

  COMMISSIONER MAY:  Yes. 8 

  MR. CONDON:  I think now  with the 9 

building widths being narrowe r, both -- from 10 

an interior point of view, I think they will 11 

be better work spaces and living spaces. 12 

  COMMISSIONER MAY:  Yes. 13 

  MR. CONDON:  I think that actually 14 

breaking them up into the footprints which are 15 

more in tune with the block pattern of the 16 

adjacent neighborhoods, I think is more 17 

appropriate from an urban design sense. 18 

  COMMISSIONER MAY:  Yes. 19 

  MR. CONDON:  That where before -- 20 

I mean, be fore it seemed to m e like in -- I 21 

was not involved in the previous PUD.  I think 22 
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it seemed like a super block scheme. 1 

  COMMISSIONER MAY:  Yes. 2 

  MR. CONDON:  I think this actually 3 

seems more like an organic development where 4 

the buildings are, basically, smaller and more 5 

appropriately scaled. 6 

  COMMISSIONER MAY:  Yes.  Now, some 7 

of those buildings, it looks like th ere is a 8 

really relatively narrow space say between the 9 

residential building all the way to the left  10 

and the first office building.  Can you tell 11 

me what that dimension is? 12 

  MR. CONDON:  We try to ma intain 60 13 

feet between the buildings. 14 

  COMMISSIONER MAY:  And that's true 15 

for all of them? 16 

  MR. CONDON:  Yes, yes. 17 

  COMMISSIONER MAY:  Okay.  Was it 18 

ever considered that the medical facility -- I 19 

understand that from a fi nancial perspective 20 

this might be problematic, bu t did a nybody 21 

ever think about the possibility of actually 22 
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incorporating that into one of th e buildings, 1 

one of the bigger buildings?  Because it seems 2 

that from a planning perspective,  that would 3 

make a lot more sense. 4 

  It may not  from a financial 5 

perspective, there may be other reasons for 6 

it, but di d anybody ever give that active 7 

consideration? 8 

  MS. BASKERVILLE:  Never. 9 

  COMMISSIONER MAY:  Because you 10 

need to own your own land, your own building? 11 

 Is that what it comes down to? 12 

  MS. BASKERVILLE:  No, it's because 13 

of the nature and the feel and the look of 14 

community-based primary care not being in a 15 

huge office building, but being its own place, 16 

a patient-centered medical home, not 17 

surrounded by lots of other -- you know, there 18 

is a lot of other activity that is -- 19 

  COMMISSIONER MAY:  Yes. 20 

  MS. BASKERVILLE:  -- kind of 21 

creates what we call a well-community, but it 22 
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has its own identity and footprint. 1 

  COMMISSIONER MAY:  Yes.  Now, is -- 2 

this 40,000 square feet, is this relatively 3 

large for a medical home project? 4 

  MS. BASKERVILLE:  Scaling -- in 5 

the city, this kind of h ealth care was never 6 

well-planned, so we have  very small 7 

facilities.  These w ill be much larger  8 

facilities. 9 

  COMMISSIONER MAY:  Well, I' m 10 

thinking about Medical Homes i s not a concept  11 

exclusive to Washington.  It exists elsewhere. 12 

  MS. BASKERVILLE:  No, no .  But 13 

these -- 14 

  COMMISSIONER MAY:  So -- 15 

  MS. BASKERVILLE:  This would be an 16 

average size for a large capacity community 17 

health center, yes.  We initially -- 18 

  COMMISSIONER MAY:  But for Medical 19 

Homes, I'm asking.  For that concept, isn't 20 

that smaller? 21 

  MS. BASKERVILLE:  That's -- you 22 
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know, Medical Home is not much d ifferent than 1 

a community health center.  Medical Home is 2 

the scope of the practice. 3 

  COMMISSIONER MAY:  Right. 4 

  MS. BASKERVILLE:  So, yes, this is 5 

very much in context with what you would see 6 

nationally. 7 

  COMMISSIONER MAY:  Yes.  Yes , I 8 

have this recollection having delved into this 9 

a few year s ago, but that it was in more of 10 

the 20,000 square foot range and being a much 11 

smaller facility, but that's why I'm asking. 12 

  MS. BASKERVILLE:  Not urban ones, 13 

no. 14 

  COMMISSIONER MAY:  Yes. 15 

  MS. BASKERVILLE:  No. 16 

  COMMISSIONER MAY:  Okay.   17 

  MS. BASKERVILLE:  As a matter of 18 

fact, I think, you know, we have worked a lot 19 

with New York Primary  Care Development 20 

Corporation and this is how we so rt of formed 21 

some of this process.  Most of them are larger 22 
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than this. 1 

  COMMISSIONER MAY:  Yes. 2 

  MS. BASKERVILLE:  We tried to move 3 

from a very small scale to kind of a medium.  4 

D.C. is a cit y of -- it's kind of a medium 5 

city. 6 

  COMMISSIONER MAY:  Yes. 7 

  MS. BASKERVILLE:  You know, so 8 

30,000 square feet is just about  right.  Most 9 

everything we are doing is between 30 and 40. 10 

  COMMISSIONER MAY:  Yes.  And  is 11 

this 30 or is this 40?  I thought it was 42. 12 

  MS. BASKERVILLE:  It's 43. 13 

  COMMISSIONER MAY:  43. 14 

  MS. BASKERVILLE:  Including 15 

parking and everything else, I guess. 16 

  COMMISSIONER MAY:  And there is 17 

still ground floor parking on this one or it's 18 

all under the building?  Okay.  That's it for 19 

my questions. 20 

  MR. BROWN:  Commissioner May, if I 21 

could?  And y ou were drawing a comparison up 22 
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the block toward -- past the former 7 -Eleven 1 

toward the church and the apartment building. 2 

  And if y ou refer to the Zoning 3 

Map, it is currently Zoned C-2-B. 4 

  COMMISSIONER MAY:  Yes. 5 

  MR. BROWN:  So the likelihood of 6 

the church or the apartment building going 7 

away are probably diminished.  So we -- the C-8 

2-B for that site i n between is m axed out at 9 

height at C-2-B at 60 feet. 10 

  COMMISSIONER MAY:  What's t he 11 

Future Land Use Map say about it? 12 

  MR. BROWN:  That I don't have  in 13 

front of me. 14 

  COMMISSIONER MAY:  That's what we 15 

zone by and people try to change zones all the 16 

time.  All right.  We wil l find out about 17 

that.  Thanks. 18 

  CHAIRMAN HOOD:  Okay.  19 

Commissioner Turnbull? 20 

  COMMISSIONER TURNBULL:  Thank you, 21 

Mr. Chair.  Just getting back to  Commissioner 22 
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May's question about the funding. 1 

  The overall costs would prob ably 2 

be then $20 million plus? 3 

  MS. BASKERVILLE:  Actually, I 4 

think we are somewhere around $24 right now. 5 

  COMMISSIONER TURNBULL:  $24.  S o 6 

you've got a little bit of fundraising to go? 7 

  MS. BASKERVILLE:  Yes.   You k now, 8 

there is the ca pacity to carry some debt as 9 

well as work out some new market tax credits. 10 

  COMMISSIONER TURNBULL:  Sure. 11 

  MS. BASKERVILLE:  Yes. 12 

  COMMISSIONER TURNBULL:  So are you 13 

looking at bonds or funding some other way? 14 

  MS. BASKERVILLE:  The entity that 15 

will eventually operate it has, you know, 16 

bonds for some other capital things they are  17 

doing.  So we have done pretty significant 18 

financial analysis and feasibility to  make 19 

sure this funding could be se cured before we 20 

committed it. 21 

  COMMISSIONER TURNBULL:  Okay.   22 
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  MS. BASKERVILLE:  So we are trying 1 

to get it dow n a little bit to be a l ittle 2 

more manageable.  We h ad hoped to d o it at 3 

$20.  It's going to be about $2 4, because of 4 

the parking and some of the other issues. 5 

  COMMISSIONER TURNBULL:  And you 6 

are going for LEED -- 7 

  MS. BASKERVILLE:  Yes. 8 

  COMMISSIONER TURNBULL:  -- -9 

certification on this? 10 

  MS. BASKERVILLE:  LEED-certified. 11 

  COMMISSIONER TURNBULL:  I guess my 12 

next questions are again getting back to the  13 

urban planning and you  mentioned the work 14 

organic.  And on page 10  of the elevation 15 

along Kenilworth Avenue, I beg  to differ that 16 

that looks organic. 17 

  I know we are looking at cart oons 18 

at this stage.  First St age, we've got -- 19 

again, I want to call them urban planning 20 

cartoons or architectural cartoon s.  There is 21 

not much flesh on the b ones right here.  So 22 
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they are given as just a little -- they are 1 

not even eye wash. 2 

  But if I look at th ose elevations 3 

down Kenilworth, they are pretty harsh looking 4 

right now.  It looks like a wall.  It really 5 

does.  I don't know what my -- I mean, even if 6 

I go b ack to Drawing 1, which shows looking 7 

over Kenilworth Avenue, you -- right now, that 8 

looks fairly stark. 9 

  The old P UD, which again was the 10 

project fleshed out with the brick buildings, 11 

they had ins and outs to them.  There was ins 12 

and outs to the architect ure of those 13 

buildings.  And they had a littl e variegation 14 

to it.  It had a little character, a little 15 

relief as it flowed down the street. 16 

  These look like pretty flat stark 17 

walls 110 feet high going down th e street and 18 

sort of like post-World War II Europe building 19 

some of their massive complexes trying to put  20 

people in. 21 

  I'm a little  worried about the 22 
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scale.  I'm a  little worried about what they 1 

see right here at this point, although, again, 2 

it's your first blush.  It's right out of the 3 

box and it's just giving us an idea of scales 4 

and heights.  But it looks a little harsh.  5 

I'm hoping that we get further do wn the road, 6 

we are g oing to see something with a little 7 

bit more humane, maybe t he architecture 8 

telling -- giving a little bit more relief to 9 

the street. 10 

  And if we talk about organic , I 11 

want to see organic.  I don't want to hear the 12 

words.  I want to see organic.  I want to see 13 

buildings that relate to the people and the 14 

streetscape. 15 

  If I'm l ooking down Kenilworth 16 

Terrace, on page 14 -- well, 13 on the -- the 17 

drawings on page 13 looking from -- looking 18 

north really do nothing.  They really don't 19 

give you an example of how that works with the 20 

street, what people are go ing to see.  It 21 

looks harsh.  Again, it looks very cold. 22 
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  Looking down from Foote Street, I 1 

can see how you are stepping down and trying 2 

to create the hierarchy of the building 3 

heights, but, again, right now, we  get to the 4 

next stage of this, we r eally have got to 5 

develop this architecture.  This has got to 6 

show us something, at least this Commission 7 

Member, that tells me that this is people-8 

oriented and that it relates to the community. 9 

  Because right now, I really don't 10 

see that.  I think it's harsh.  I think  it's 11 

harsh and I d on't -- it's brutal right now.  12 

So you've got a long way t o go.  I mean, 13 

concept-wise, I mean, this is trying to do a 14 

lot.  And I think it's a wonderful job in what 15 

it is trying to do, concept-wise. 16 

  But in actual practice in carrying 17 

it out and getting to the actu al architecture 18 

of the urban planning, I want to see something 19 

that really relates to people.  I think it 20 

looks harsh now.  But anyway, I' ll relinquish 21 

and those are my questions for right now.  My 22 
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comments, I should say. 1 

  MR. CONDON:  Well, I mean, I will 2 

agree that in the next stage each of the 3 

buildings will go through Stage 2 and there  4 

will be the opportunity to re ally delve into 5 

the architecture of the buildings. 6 

  I mean, we  did -- graphically, we 7 

intended to -- you know, this was to 8 

illustrate the massing, the general massing 9 

and the stepbacks and the breaking u p of the 10 

buildings by footprints.  And so that was 11 

really the focus of what we wanted to 12 

illustrate. 13 

  We didn't want to -- you know, in 14 

some of the earlier PUD drawings, the water 15 

colors, sometimes you can kind of make the  16 

water colors a little sof t and not as 17 

illustrative and explanatory.  An d we 18 

purposefully chose to make these mor e 19 

explanatory for in terms of massing, knowing 20 

that when we go to Stage  2, there will be the 21 

opportunity to mak e the architecture sing 22 
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more. 1 

  COMMISSIONER TURNBULL:  Well, I 2 

can understand that. 3 

  MR. CONDON:  Maybe organic w asn't 4 

the right term.  What I was -- what I intended 5 

was that the smaller building  blocks, it's 6 

really how cities develop in terms of 7 

individual buildings and building blocks and 8 

so that's what I meant.  O rganic in the sense 9 

of being able to break i t up into smaller 10 

pieces and not one super block. 11 

  And, you know, perhaps the 12 

architecture may be developed -- may appear 13 

more organic once it gets developed in Stage 14 

2. 15 

  COMMISSIONER TURNBULL:  Well, I 16 

would hope so.  I mea n, I'm just looking on 17 

page -- on your Sheet 2, which shows a 18 

comparison of the approved  Stage 1 and the 19 

proposed amendment.  Now, granted , the other 20 

one has color to it.  It has got a little bit 21 

more.  But there is a sense of play with those 22 
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buildings.  They are moving in and out. 1 

  You have got a little bit of 2 

character and a little bi t of rhythm of the 3 

scale going down there.  What you  are showing 4 

right now, and I understand, you have just 5 

shown blocks.  And I think right now the 6 

blocks, if they stay like blocks, I know I'm 7 

not going to like it. 8 

  I mean, to me , that's -- okay, 9 

good.  I just have a f eeling that we have 10 

really got to articulate these buildings.  I  11 

think they really have to fit in with the 12 

neighborhood.  I think we are loo king at some 13 

architectural character here that meets th e 14 

street and meets the ground in a n appropriate 15 

manner. 16 

  And I think y ou were trying to do 17 

that the first time through.  And I think we 18 

had arguments back then.  I think we had 19 

comments about how the architecture relates to 20 

the street, how the pe ople relate to the 21 

street.  I think we had talked about the 22 
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commercial and how that develops along 1 

Kenilworth Terrace and  everything and how we 2 

are expecting people to -- if there is 3 

restaurants and how they -- those are still 4 

comments that I think are still valid. 5 

  I think th ose are the issues tha t 6 

the neighborhood is going to want to  know is 7 

how -- what is at the street and how th ey 8 

interface with the street? 9 

  Again, right, i t's all just gra y 10 

and white, but, and I understand it's your 11 

first shot out of the box, I hope that when we 12 

get to t his next stage that you have really 13 

got organic and we see some arti culation that 14 

I think relates to the neighborhood. 15 

  MR. LoPIANO:  Commissioner, we 16 

will strive for architectural excellence.  17 

There will be articulation.  This is not meant 18 

to represent the buildings as they should be. 19 

  COMMISSIONER TURNBULL:  Yes.  No, 20 

and I understand. 21 

  MR. LoPIANO:  Yes.  And w e are 22 
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committed to that and I t hink you will be 1 

pleased when we bring back the Stage 2 for 2 

each of these buildings. 3 

  COMMISSIONER TURNBULL:  Okay.  4 

Thank you. 5 

  CHAIRMAN HOOD:  Any other 6 

questions?  Commissioner Selfridge? 7 

  COMMISSIONER SELFRIDGE:  Thank  8 

you, Mr. Chairman.  Commissioner Turnbull 9 

probably adequately addressed the street wall 10 

issue.  I g uess I just want some 11 

clarification.  I don't know what slide I'm 12 

looking at, but it does look like the 13 

buildings are more -- the space between them 14 

are more narrow.  Is it just the rendering? 15 

  I guess, specifically, what is 16 

block -- is it Block H in the center?  And I'm 17 

looking at kind of an overhead aerial view 18 

comparison of Stage 1 and proposed amendments. 19 

 I mean, it lo oks like t here is a step down 20 

between the residential buildings when you get 21 

to the office in the center.  Yes, that's one 22 
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of them. 1 

  Can you speak to how it lays out 2 

today as it u sed to l ay out in the approved 3 

Stage 1 PUD? 4 

  MR. CONDON:  Sure.  The p assage 5 

between the two center buildings is the same 6 

dimension as previously shown. 7 

  COMMISSIONER SELFRIDGE:  Yes. 8 

  MR. CONDON:  We have, if  you look 9 

at the approved PUD, the c ourtyard is facing 10 

Kenilworth Avenue.  We are larger and they 11 

also show sidewalks going off Kenilworth 12 

Avenue. 13 

  One of the things when we looked  14 

at everything configuring the buildings, we 15 

did feel that actually ha ving an open 16 

courtyard to Kenilworth Avenue with all the 17 

noise probably wouldn't actually be usable.  18 

And but we still in reconfiguring the building 19 

footprints wanted to make sure there was about 20 

60 feet, because that's like the right 21 

dimension for ensuring light and wind and also 22 
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some privacy between buildings. 1 

  So the two courtyards facin g 2 

Kenilworth Avenue were  narrowed, but we have 3 

actually introduced, you know, additional 4 

courtyards through -- courtyards between the 5 

separate buildings. 6 

  The residential building to the 7 

left near Foote Street, still the courtyards 8 

are -- maintain about 60 feet. 9 

  COMMISSIONER SELFRIDGE:  You said 10 

you added additional courtyar ds?  You took 11 

away the two facing Kenil worth Avenue and 12 

where did you add them in? 13 

  MR. CONDON:  The space between the 14 

CCDC and the health center and then also the 15 

space between the residential building and the 16 

office is a through courtyard. 17 

  COMMISSIONER SELFRIDGE:  Oh, I 18 

see.  There is a third there. 19 

  MR. CONDON:  By reducing the -- 20 

  COMMISSIONER SELFRIDGE:  At Parcel 21 

12. 22 
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  MR. CONDON:  If you look at the 1 

one, the residential building on the left near 2 

Foote, it's the three-bar residential 3 

building.  Basically, we have turned that into 4 

a U-building instead of an  E-building and 5 

brought that courtyard all the way through. 6 

  COMMISSIONER SELFRIDGE:  Except 7 

the courtyard where that third one was.  There 8 

was discussion in the ANC -7D letter about 9 

concerns about heights and shadows.  Is that-- 10 

I see it steps back a bit to the actual park, 11 

but is that a concern?  Are there shadow 12 

studies that maybe address those questions? 13 

  MR. CONDON:  Well, in terms of -- 14 

well, that's one of the reasons we stepped 15 

back on the 110 to 130 is  so that it doesn't 16 

create any additional shadow from  the 17 

previously approved PUD. 18 

  COMMISSIONER SELFRIDGE:  So it 19 

will have the same impact as prev iously.  And 20 

then I jus t wanted to clarify something I 21 

heard and maybe make sure I heard it correctly 22 
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and then somebody could elaborate on it. 1 

  The FAR is reduced on the proposed 2 

modification.  Is that correct?  Did someone  3 

say the parcel is larger or maybe I heard that 4 

wrong. 5 

  MR. CONDON:  Oh, the original, 6 

when the first PUD was done, I believe it was 7 

done on the city's GIS drawing. 8 

  COMMISSIONER SELFRIDGE:  Yes. 9 

  MR. CONDON:  And so the site was 10 

about, I've got the number here, 242,000 11 

square feet, Parcel 12. 12 

  COMMISSIONER SELFRIDGE:  Yes. 13 

  MR. CONDON:  Since that time , a 14 

survey has been done of Parcel 12 and it 15 

actually turned out to be 254,000 square feet. 16 

  COMMISSIONER SELFRIDGE:  Yes. 17 

  MR. CONDON:  So when you  take the 18 

1.79 total square footage, previously the FAR 19 

for the parcel was 7.05.   Now, the FAR is 20 

6.72.  So it's the same square footage spread 21 

over a slightly larger site. 22 
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  COMMISSIONER SELFRIDGE:  So the 1 

parcel actually did get larger? 2 

  MR. CONDON:  Yes. 3 

  COMMISSIONER SELFRIDGE:  Okay.  4 

And then I gu ess just o ne more question.  I 5 

don't know how attended -- probably a mix of 6 

people attended the community meetings, but it 7 

seems like there was, a nd I wasn't here for 8 

the original PUD, there was broad support, and 9 

there seems to be at least I don't know if -- 10 

obviously, it's not unanim ous opposition, but 11 

a high l evel of opposit ion.  What seemed -- 12 

and we will h ear from some of the other 13 

witnesses, I'm sure, later, bu t what seems to  14 

be the issue and where a re the concerns with 15 

this proposed modification that maybe you 16 

didn't come across in the original PUD? 17 

  In your perception, is it process? 18 

 Maybe the process wasn't long.  Th ere wasn't 19 

enough time to get buy -in or are there real 20 

problems here that can't be addressed? 21 

  MR. LoPIANO:  Well, we have been 22 
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presenting these projects, these two projects, 1 

since the end of the 2 009 and all through 2 

2010.  I think there is a great deal of 3 

support in the community, and I think you will 4 

hear that tonight, for the project.  There is 5 

opposition. 6 

  I can't speak for the oppo sition. 7 

 I don't wish to do that.  But wh at we heard 8 

at the ANC was height and traffic.  You know, 9 

I guess the 20 foot increase in height was 10 

something that they didn't support. 11 

  COMMISSIONER SELFRIDGE:  Height 12 

and traffic.  You ran ac ross that during the 13 

original PUD as well, I  assume, or was that 14 

less of an issue? 15 

  MR. LoPIANO:  Well, I wouldn't say 16 

it was less of an issue, but it was an issue 17 

that we worked through with the comm unity.  18 

One of t he exercises we did in the planning 19 

workshop, for instance , was a building block 20 

exercise, in which the community got to put 21 

proportionality together and look at it and I  22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 117 

think they got comfortable that with the step  1 

downs that we had designed, that it was going 2 

to be compatible with the existing townhomes 3 

there. 4 

  COMMISSIONER SELFRIDGE:  Thank 5 

you. 6 

  CHAIRMAN HOOD:  With the  -- go 7 

ahead. 8 

  COMMISSIONER MAY:  I had jus t a 9 

couple more questions, not related to that.  10 

Is that all right? 11 

  CHAIRMAN HOOD:  Yes, go ahead.  12 

I'm just going to wait and go last. 13 

  COMMISSIONER MAY:  Okay. 14 

  CHAIRMAN HOOD:  So I can wrap  it 15 

up.  Okay.   16 

  COMMISSIONER MAY:  I just wante d 17 

to clarify something, because the -- I think 18 

you just testified that the courtyards that 19 

were facing Kenilworth Avenue, you didn't 20 

think they were going to be very successful 21 

because they were -- because of noise or 22 
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whatever issues. 1 

  But you have created courtyards , 2 

right?  I mean, you have a 54 foot tall bar of 3 

retail and office along Kenilwort h Terrace, 4 

right?  Doesn't that create new c ourtyards in 5 

those gaps between the buildings? 6 

  MR. CONDON:  Yes, they would still 7 

be courtyards because of the -- 8 

  COMMISSIONER MAY:  So there still 9 

will be courtyards? 10 

  MR. CONDON:  On the buildings left 11 

of the center buildings, yes. 12 

  COMMISSIONER MAY:  To the 13 

buildings left of the center buildings? 14 

  MR. CONDON:  Yes. 15 

  COMMISSIONER MAY:  Okay.  Then I'm 16 

confused a little bit about the site plan, 17 

because it seems to indicate,  and any one of 18 

them where we see that sort of reddish bar 19 

that fronts along all the buildings on 20 

Kenilworth Terrace, it  seems lik e the only 21 

place where there is not -- where that bar 22 
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doesn't exist is in the courtyar d of the CCDC 1 

building. 2 

  MR. CONDON:  In the courtyard of 3 

the CCDC and then between the CCDC and the 4 

health center and then between the first 5 

office building and the CCDC.  It's all 21 6 

feet. 7 

  COMMISSIONER MAY:  Okay.  But it's 8 

still -- it's not like it's an open -- 9 

  MR. CONDON:  No, not now, no. 10 

  COMMISSIONER MAY:  -- street or 11 

passage of any sort. 12 

  MR. CONDON:  No. 13 

  COMMISSIONER MAY:  Right.  Okay .  14 

But so does that mean that you were -- did I 15 

misunderstand before when you said that you 16 

didn't think the courtyards facing Kenilworth 17 

Avenue were going to be worthwhi le or do they 18 

get better by getting narrower? 19 

  MR. CONDON:  I think the prev ious 20 

courtyards, which were a little wider, 21 

separating the residential and the office -- 22 
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  COMMISSIONER MAY:  Yes. 1 

  MR. CONDON:  -- I think they were 2 

sized largely and necessary and because they 3 

are actually facing Kenilworth Avenue, I 4 

didn't think they w ould be as valuable as 5 

courtyards -- 6 

  COMMISSIONER MAY:  Yes. 7 

  MR. CONDON:  -- that space, but 8 

the -- by breaking up the buildings more and 9 

still providing light, I think  they are still  10 

valuable. 11 

  COMMISSIONER MAY:  Oka y.  So the y 12 

are not going to provide a real court, if you 13 

will, but it's an area w here you will get 14 

light and air. 15 

  MR. CONDON:  Yes. 16 

  COMMISSIONER MAY:  You are not 17 

going to have seating and park or stuff down 18 

there.  You are just going to have -- 19 

  MR. CONDON:  Well, there will 20 

still be opportunities  like betwe en the CCDC 21 

and health center.  That's -- we can get to 22 
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that later, but that's where the re will be an 1 

opportunity for a green area to s erve as some 2 

outdoor space for the CCDC. 3 

  COMMISSIONER MAY:  Yes, okay.  All 4 

right. 5 

  CHAIRMAN HOOD:  Some time back 6 

when we first had the First Stage PUD, at that 7 

time, I believe there was some talk of the 8 

Government print-off is going to that area, am 9 

I correct?  I  want to  make sure I'm talking 10 

about the right case.  I have h eard over 500 11 

or 600 now. 12 

  MR. LoPIANO:  You are correct. 13 

  CHAIRMAN HOOD:  Okay.  Okay.  And, 14 

 at that time, there were some issues about 15 

traffic, because I raised them.  But let me 16 

just find out what happened this time to this 17 

time. 18 

  I realize that you have  some  19 

probably in support of this proj ect.  We have 20 

-- I haven't heard from the community, but I'm 21 

going by what I read.  One of the things that 22 
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was mentioned was that apparently when you did 1 

the First Stage PUD, th e first one, you had 2 

like 90 meetings and the c ommunity felt this 3 

time -- you alluded to that in your comments 4 

and it looks like this time you only had, I 5 

think tonight I was to ld, 19, but in the 6 

submission I read previously it said 9. 7 

  So what do you think was the 8 

missing link, as far as making sure that the 9 

community, whoever you spoke t o, got 10 

consistent information?  And I'm  looking at 11 

the ANC letter.  They feel like they didn't 12 

get consistent information. 13 

  I don't know and I n eed to hear 14 

from you, but from what I'm reading,  I don't 15 

know if people are just totally against it.  16 

There may be, as was stated, the height issue 17 

and some of those things that can  be tweaked. 18 

 But I'm not sure they are totally against the 19 

uses and the CCDC and  the primary care 20 

facility.  I'm not sure  if they are against 21 

that. 22 
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  I think what it  is is being 1 

forthright.  And I'm not saying you weren't 2 

being honest, but being consi stent in your 3 

delivery of information. 4 

  MR. LoPIANO:  We were extremely 5 

consistent in the facts of the information, in 6 

terms of the use, the size of the u se, the 7 

players involved, how it was sighted on the 8 

site.  What has changed over time is the 9 

architecture development.  Th e site plan got 10 

more detailed. 11 

  One of th e first things they saw 12 

were square boxes showing the footprint.  The  13 

boxes that Commissioner Turnbull did not like 14 

is what they saw initially.  And then as we 15 

developed the architecture and developed the 16 

site plan, they got more detailed, but it was 17 

still a three st ory health care center.  It 18 

was still 110 foot community college.  It was 19 

still U-shaped. 20 

  I mean, the ar chitecture got more 21 

detailed, but there was n ot a change in the 22 
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plan over the time that we were presenting to 1 

the community. 2 

  And to respond to your first 3 

question, in 2005, we were starting with 15.5  4 

acres and no concept.  We are in a true master 5 

planning mode.  And we think we went above and 6 

beyond what is typically done to involve the  7 

community in coming up with a 3 million square 8 

foot PUD master plan on 15.5 acres.  We think 9 

the effort we made then was appropriate to the 10 

task at hand. 11 

  What we are talking about now is a 12 

modification to one parcel th at represents 13 

about 6 acres, rather than 15, that has 14 

already been planned and we are t alking about 15 

tweaking the height and changing t he use.  It 16 

doesn't -- would not be appropriate to  have, 17 

you know, a two -day charrette and numerous 18 

meetings, because there is just not that much  19 

planning involved. 20 

  The planning that we did in 2005 21 

was it was out of who le cloth we were 22 
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developing that.  And there was a  process you 1 

had to follow to be able to g et through that 2 

master planning. 3 

  But, at this point, what we ar e 4 

presenting is a change in  use for the 5 

opportunities that we have identified to meet 6 

the development visi on that was stated in 7 

2005. 8 

  CHAIRMAN HOOD:  Well, in one  of 9 

your all -- 10 

  MR. LoPIANO:  It was 19.  I think 11 

the confusion is City Interests presented nine 12 

times, DCPCA presented separately 10 times on 13 

the health care center.  So total, 14 

collectively, is what I said 19. 15 

  CHAIRMAN HOOD:  But I think a lso, 16 

and I'm not t aking a side, in your 17 

presentation, I'm no t sure who it was, 18 

somebody at one of th e ANC meetings or 19 

something didn't have enough time  to present 20 

and that's what was stated. 21 

  Actually, in your own materials , 22 
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you stated you didn 't have enough time to 1 

present.  So, therefore, somebody was left out 2 

of the eight ball when -- 3 

  MR. LoPIANO:  Wel l, we presente d 4 

to ANC-7D seven times.  We presented four 5 

times to ANC.  We pres ented in September, in 6 

November, in December and in March to ANC -7D 7 

just on this application. 8 

  I'm not talking about the other 9 

six or eight times that we presented to ANC-7D 10 

on other aspects of this proje ct, for 11 

instance, the Second Stage for th e townhouses 12 

and the senior building, but just for this 13 

application, we presen ted four times.  DCPCA 14 

presented separately from us. 15 

  CHAIRMAN HOOD:  Okay.  So -- 16 

  MR. LoPIANO:  What happened in 17 

June was we were slated to go on.   DCPC A 18 

presented.  The meeting got out of control.  19 

There was -- 20 

  CHAIRMAN HOOD:  We don't have 21 

those kind of meetings in this city.  You must 22 
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be talking about somewhere else. 1 

  MR. LoPIANO:  And it broke down 2 

and there was just chaos and the meeting did 3 

not continue. 4 

  CHAIRMAN HOOD:  Okay.   5 

  MR. LoPIANO:  And then they were 6 

off in July and August  and we were back in 7 

September, the next available time slot. 8 

  CHAIRMAN HOOD:  Okay.  I want  to 9 

associate my commen ts with Com missioner 10 

Turnbull.  Let me make sure that the 11 

development is transient and to the community. 12 

 It needs to be more friendly, I believe.  And 13 

I think in  looking at the -- and I'm not an 14 

architect, but I might as well be one now, but 15 

I can tell yo u that when I  look at all the 16 

setbacks and everything, it's ki nd of hard to  17 

see, on what we h ave here now, so, you know, 18 

to really visualize and see how t hat is going 19 

to fit with the character of the neighborhood, 20 

we need a little more than what we have here 21 

now. 22 
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  MR. LoPIANO:  Well, I think you 1 

will see on the 18 th when we present the two 2 

Second Stage applications. 3 

  CHAIRMAN HOOD:  Are we going  to 4 

make it to the 18th? 5 

  MR. LoPIANO:  I hope so. 6 

  CHAIRMAN HOOD:  Okay.   7 

  MR. LoPIANO:  Yes, I hope so. 8 

  CHAIRMAN HOOD:  All right.  I just 9 

don't want that to be taken for granted. 10 

  MR. LoPIANO:  Oh, no. 11 

  CHAIRMAN HOOD:  You never know 12 

what is going to happen up here. 13 

  MR. LoPIANO:  Yes, I understand 14 

that.  I understand that. 15 

  CHAIRMAN HOOD:  Okay.   16 

  MR. LoPIANO:  But I'm saying whe n 17 

you see the architecture of the C CDC, I think 18 

you will see th at it does relate to the 19 

community, that it is along Kenilworth Terrace 20 

a welcoming building with a l ot of character 21 

and that relates well to the community. 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 129 

  CHAIRMAN HOOD:  Because some of 1 

your buildings along Kenilworth, you have the 2 

Atlantic City look.  You have a slim -- 3 

  MR. LoPIANO:  It's just a mas sing 4 

diagram. 5 

  CHAIRMAN HOOD:  You have a slimmer 6 

look. 7 

  MR. LoPIANO:  Yes. 8 

  CHAIRMAN HOOD:  Okay.  But I'm 9 

saying that from what I have here in front of 10 

me, it's a slimmer look.   And then on one 11 

side, I think when you get down to the primary 12 

care, it looks like it's g etting real close.  13 

It's almost like wearing a size 40 trying to 14 

squeeze into 38.  Okay?  So I mean, I'm just 15 

saying that's how it looks. 16 

  So as we get closer, we w ould like 17 

to make sure that that is seen.  I mean, from 18 

what I have here, it's looks like we're 19 

squeezing some stuff.  I don't want to use 20 

what -- and I re ad the ANC le tter also and 21 

they mentioned, one of the Commissioners might 22 
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have been there, or referred to t his proposal 1 

as an attempt to construct a baby New York in 2 

the middle of an historically residential 3 

community. 4 

  And I think my example is the 5 

same.  It looks like you are trying -- we are 6 

trying to compact something.  L ike I need a 7 

size 40, but I'm trying to get in a 38.  And I 8 

want to ma ke sure that if we make it to the 9 

18th and beyond that -- 10 

  MR. LoPIANO:  Yes. 11 

  CHAIRMAN HOOD:  -- that that is 12 

delineated and it shows that it's a 13 

distinction.  If you follow me ?  If you look 14 

at the Atlantic City look, and then you look 15 

at stuff closing together and being crammed 16 

in, Atlantic City is slim and high. 17 

  Now, I don't necessarily know if I 18 

agree with the particular height, but we will  19 

deal with that as we move forward. 20 

  MR. LoPIANO:  Yes. 21 

  CHAIRMAN HOOD:  Let me also ask 22 
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about the DDOT report.  Oh, no, the pedestrian 1 

bridge.  And I know you alluded t o the -- I'm 2 

not sure who it  was who spoke about the 3 

pedestrian bridge, because this project -- 4 

well, this project will be a was h, especially 5 

for the Government-tenant you are trying to 6 

get, if that pedestrian bridge is not built. 7 

  MR. LoPIANO:  The pedestria n 8 

bridge is the key to th is project.  It is 9 

moving forward.  We are confiden t it will get 10 

done.  Back in 2006 or  so, there wa s funds 11 

earmarked.  Those funds are still available.  12 

Our commitment is still there. 13 

  The engineering feasibility s tudy 14 

projected, and this is a two-year-old study, I 15 

will admit, but it projected, an $8.8 millio n 16 

cost.  And there is $5 million that has been 17 

earmarked.  We will contribute 2 5 percent.  I 18 

think this bridge will get built.  We are very 19 

confident of it. 20 

  DDOT is m oving forward.  We just 21 

met with DDOT se nior staff two weeks ago to 22 
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discuss this.  And they are moving forward. 1 

  CHAIRMAN HOOD:  So what happens if 2 

they didn't?  I'm just curious. 3 

  MR. LoPIANO:  Well, you know, if 4 

we don't have the bridge, then a lot of the 5 

marketability of the office does  away.  I 6 

don't know if you are familiar with the 7 

existing bridge, but I think some of the 8 

residents who might t estify either in support 9 

or in opposition to this application will tell 10 

you that there are problems with the existing  11 

bridge. 12 

  And part of it is there are whole 13 

parts of that passage that you are blind.  It 14 

goes underneath the tunnels or switchbacks and 15 

it creates a lot of opportunity for crime.  So 16 

without this pedestria n bridge, it will be 17 

very hard to market the office. 18 

  CHAIRMAN HOOD:  I remember when we 19 

did the first on e, that that bridge is very 20 

key. 21 

  MR. LoPIANO:  Y es, I agree 100 22 
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percent. 1 

  CHAIRMAN HOOD:  Okay.  A nd I want 2 

to also announce we hav e Ms. Ricks, who has 3 

been with us a wh ile, but she h as joined us, 4 

and I will as k her similar questions when we 5 

get to DDOT. 6 

  For now, that's really all I have. 7 

 Any other comments? 8 

  COMMISSIONER MAY:  Sorry, I'm just 9 

remembering things slowly. 10 

  CHAIRMAN HOOD:  Okay.   11 

  COMMISSIONER MAY:  Or being 12 

triggered by what you ha d to say.  Just 13 

talking about the development of the different 14 

buildings, what we are seeing in this Stage 1 15 

application with regar d to the actual design 16 

for the me dical building, I mean, is that 17 

where it has gone since it was first brought 18 

before the Commission?  Did that represent the 19 

current state?  Because I haven't seen 20 

anything that has been submitted for the Stage 21 

2 or is there further development? 22 
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  MR. CHIRIBOGA:  For Stage 2, there 1 

will be further development on the materials 2 

and the architecture.  For the most part, it 3 

is -- we are in the process of evaluating -- 4 

  COMMISSIONER MAY:  Well, I'm -- 5 

  MR. CHIRIBOGA:  -- suggestions for 6 

the curve at the top of the building. 7 

  COMMISSIONER MAY:  Yes. 8 

  MR. CHIRIBOGA:  But for the most 9 

part, the materials have been simplified  as 10 

per the Commission's request. 11 

  COMMISSIONER MAY:  Oka y.  I m ean, 12 

there were some major formal issues with the  13 

building, the curve at the top. 14 

  MR. CHIRIBOGA:  Right. 15 

  COMMISSIONER MAY:  The form of 16 

that green roof section, which  I'm not 17 

convinced of, and then t he form of the 18 

building, you know, the sort of second segment 19 

of the building along Kenilworth Terrace where 20 

it approaches the CCDC building and then how  21 

windows are rendered and so on. 22 
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  MR. CHIRIBOGA:  All of those 1 

architectural comments w e are taking into 2 

consideration.  A nd you will se e the 3 

development of those details. 4 

  COMMISSIONER MAY:  Okay.  Well, 5 

then I'll save any substantive comments for 6 

that review.  Thanks. 7 

  CHAIRMAN HOOD:  I just had another 8 

question.  With all the proposals with the 9 

Government interest, you are trying to attract 10 

some of your tenants, and I'm not asking who 11 

they are.  You me ntioned one, but you had to 12 

do some others. 13 

  Any potential, and I know this 14 

question is far -fetched, but is there an y 15 

potential to have some neighborho od jobs for 16 

folks who live in the neighborhood? 17 

  MR. LoPIANO:  Oh, absolutely. 18 

  CHAIRMAN HOOD:  And I know some of 19 

that is federal, so I understand how it works. 20 

  MR. LoPIANO:  Well, absolutely.  I 21 

mean, we are not just looking for federal 22 
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tenants.  We are looking across the whole 1 

spectrum.  But, yes, there will be a lot of 2 

opportunities in the office buildings, 3 

everything from building services and clerical 4 

to IT and to the actual jobs in  the offices, 5 

whether they are legal or federal, civil 6 

service or city jobs. 7 

  We also t hink that, you know, as 8 

we provide quality housing an d attract n ew 9 

residents to the neighborhood, some p eople 10 

will choose to live there because their job is 11 

there. 12 

  CHAIRMAN HOOD:  All right.  But, I 13 

mean, you know, I want to make sure that those 14 

discussions are being had with some of those 15 

tenants.  Look, we want to try to hire some of 16 

the residents who live right here in the 17 

neighborhood or some of those who will be 18 

moving into the neighborhood. 19 

  Because most ti mes when those -- 20 

when they come and they bring their own force, 21 

their own workforce.  So those discussions are 22 
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being had or you are having those discussions? 1 

  MR. LoPIANO:  Well, we are ha ving 2 

those discussions as it relates to 3 

construction, at this poin t.  I don't -- I 4 

can't speak for DCPCA and whe re Unity Health 5 

might be in their hiring.  CCDC, you know, is 6 

not hiring, at this point.  They are waiting 7 

for us to get through this approval process. 8 

  But on the construction side, w e 9 

are working with the community  and we have 10 

hired contractors, one  of the major criteria 11 

for hiring the contractors that we fired is 12 

their demonstrated performance in meeting both 13 

CBE and not only First Source D. C. residents, 14 

but neighborhood resident hires in the 15 

construction process. 16 

  And then as we move forward,  we 17 

would hope that there are some synergies.  For 18 

instance, Educare at the top of the site 19 

that's under construct ion now wi ll have 60 20 

staff, most of them  early childhood education 21 

teachers and instructors. 22 
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  CCDC has been charged with helping 1 

to meet the shortage of early childhood 2 

education, instructors and teachers i n the 3 

District of Columbia.  So we hope that there 4 

is some synergy there where the C CDC can work 5 

with and those conversations are happening and 6 

occurring. 7 

  And I think the same might be true 8 

for DCPCA. 9 

  MS. BASKERVILLE:  Commissioners,  10 

not spoken to in terms of this testimony, but 11 

partnerships.  DCPCA currently has an existing 12 

collaboration with the Community College of DC 13 

for ancillary health careers.  And so that was 14 

part of our plan actually before CCD C was in 15 

the picture trying to partner on this site 16 

with the Community College of DC, which didn't 17 

exist at the time. 18 

  So we just g raduated our first 19 

collaborative group of community health 20 

workers, which is a ca reer ladder we are 21 

trying to pull from the communities that we 22 
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have health care in.  Community health workers 1 

who can begin to work in the health field, 2 

move into other health careers, it has always  3 

been one of the main goals of D.C. and Medical 4 

Homes to be an economic driver in the 5 

neighborhood for jobs. 6 

  Not just jobs, but training and 7 

careers.  So we would h ope that this is a 8 

natural synergy after the development and the 9 

health center is built and we turn it over to 10 

who operates the healt h center, because I 11 

don't -- I won't be operating it. 12 

  The partnership to continue to 13 

engage the community  in t raining and real 14 

jobs, currently, we are working on developing 15 

an employer initiative to hire community 16 

health workers and to train p eople in health 17 

information technology.  All of that holds 18 

tremendous potential in the future for really 19 

long -- much longer range gains t han the 20 

dedication as we have done on all of our 21 

capital projects to hire people from the 22 
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community. 1 

  We have made that personal 2 

commitment from our organization. 3 

  CHAIRMAN HOOD:  Okay.  Well, one 4 

of the thi ngs I try to push in every PUD or 5 

any time you come in the neighborhood where 6 

there is opportunity to have those 7 

discussions, we need to have them up front, 8 

because what normally happens is that towards 9 

the end we say oh, we didn't have  a pool over 10 

here or we didn't have qualified  folks in the 11 

city and they have to go elsewhere. 12 

  So that discussion needs to happen 13 

much sooner than as opposed to later. 14 

  MS. BASKERVILLE:  On the other 15 

side of the aisle, I'm the queen of community 16 

benefit, okay? 17 

  CHAIRMAN HOOD:  Oh, you're the 18 

queen?  Well, I'm going to hold you to it. 19 

  MS. BASKERVILLE:  Amen. 20 

  CHAIRMAN HOOD:  On the other sid e 21 

of the aisle, I have 13 years down here on the 22 
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Zoning Commission and I k now what usually 1 

happens. 2 

  MS. BASKERVILLE:  I know. 3 

  CHAIRMAN HOOD:  So -- 4 

  MS. BASKERVILLE:  There is a big 5 

hustle, right. 6 

  CHAIRMAN HOOD:  Right.  It's a 7 

hustle.  I'm glad you said that. 8 

  MS. BASKERVILLE:  I understand. 9 

  CHAIRMAN HOOD:  Okay.   10 

  MS. BASKERVILLE:  I understand. 11 

  CHAIRMAN HOOD:  I'm glad you sai d 12 

it.  Okay.  But I want to make sure that that 13 

discussion is being had. 14 

  MS. BASKERVILLE:  Okay.   15 

  CHAIRMAN HOOD:  Okay.   16 

  MR. LoPIANO:  It is, I assure y ou 17 

that we are having those conversations.  Part  18 

of what attracted us to CC DC is that their 19 

curriculum is designed  to address  the skills 20 

that are in s hort supply.  So their 21 

curriculum, whether it is Allied Health or IT, 22 
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is tailored to where there is demand for those 1 

workers. 2 

  CHAIRMAN HOOD:  Yes. 3 

  MR. LoPIANO:  And we at every 4 

opportunity try to marry potential te nants 5 

with CCDC.  I just had a conversation this 6 

afternoon with the Marshall Heights Community 7 

Development organization about job training 8 

opportunities that they could pr ovide.  So we  9 

are on top of that. 10 

  CHAIRMAN HOOD:  Okay.  Good.  11 

That's what I wanted to hear.  Okay.  Thank 12 

you.  Any other questions?  Okay.  Do we have 13 

any cross-examination from Chairpe rson 14 

Seaward, I think is th e name?  Let me find 15 

that paper.  Chairperson Seaward,  the 16 

Chairperson of ANC, do you have any cross-17 

examination? 18 

  MS. SEAWARD:  Yes. 19 

  CHAIRMAN HOOD:  Okay.  Let me see, 20 

Mr. Feola, could you -- okay.  Your name was 21 

the first on e I could think of, so, 22 
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Chairperson Seaward -- 1 

  MR. FEOLA:  That's usually not 2 

good when you remember my name. 3 

  CHAIRMAN HOOD:  Chairperson 4 

Seaward, if you can come and take a seat at 5 

the table?  This is cross-examination. You can 6 

ask them any questions of anything that you 7 

heard testimony on.  Turn your mike on.  There 8 

we go. 9 

  MS. SEAWARD:  Okay.  Thank you, 10 

Commissioners, for all owing me this time and 11 

opportunity to speak.  My name is Willette 12 

Seaward, ANC Commissioner Chair for 7D. 13 

  My question would be to Mr. 14 

LoPiano.  He men tioned that, and it may not 15 

have been him, but he mentioned something 16 

about the shading.  And I know that that was 17 

one of the concerns that the residents had 18 

when he came to our meeting on March the 8th. 19 

  And the scale back doesn't clea r 20 

the fact that there will be a problem with 21 

lighting coming from the propo sed -- from 110 22 
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to 130 and from  90 to 110.  I would like him 1 

to address what has really changed in his plan 2 

to say that that scaling would b e appropriate 3 

for a residential area. 4 

  MR. LoPIANO:  Well, I'm going to 5 

turn it over to Otto on the technical aspects 6 

of shading, but this issue was addressed in 7 

the First Stage PUD, the s hading studies, to 8 

see if any of these buildings would create a 9 

problem for any of the existing homeowners and 10 

the townhomes and so forth and it did not. 11 

  You know, there was not an issue 12 

there.  Now, whether this  increased height 13 

creates additional shade, I thought I heard 14 

the architect say that it wouldn't, so I'll 15 

let him answer from there. 16 

  MR. CONDON:  Yes, this -- with the 17 

stepping back from the 11 0 to 130, it 18 

essentially is setback enough that it doesn't 19 

increase any additional shadow.  The shadow 20 

will actually be on the building itself, so it 21 

doesn't cross the street. 22 
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  MS. SEAWARD:  A nd what in your 1 

studies have showed that that would not be the 2 

case? 3 

  CHAIRMAN HOOD:  I guess she is 4 

asking what is your evidence. 5 

  MR. CONDON:  Yes? 6 

  MS. SEAWARD:  Yes. 7 

  CHAIRMAN HOOD:  Other than telling 8 

her that you have more of a setback, other 9 

than that.  Did you do a study or what did you 10 

do? 11 

  MR. CONDON:  We did some studies 12 

with the Ecotect, w hen we were looking at 13 

CCDC, which that one we did more of a detailed 14 

study, because we were actually looking at the 15 

buildings.  So we looked at the shadow, both 16 

of the building itself within a c ourtyard for 17 

CCDC and then also across the street. 18 

  That one becaus e we were looki ng 19 

at a more developed design, we c ould actually 20 

do the shadow for it and we can bring that to 21 

the next presentation. 22 
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  CHAIRMAN HOOD:  This you alread y 1 

have and if you can provide that? 2 

  MR. CONDON:  Yes. 3 

  CHAIRMAN HOOD:  Okay.   4 

  MS. SEAWARD:  So he s tated that he 5 

does have that? 6 

  CHAIRMAN HOOD:  He has it and  he 7 

is going to provide it. 8 

  MS. SEAWARD:  Okay.  I would also 9 

like to talk to Ms. Ba skerville regarding the 10 

size of the building for the DCPCA.  What was 11 

the original size square foot that you had 12 

proposed for the community when you did come  13 

to the ANC -7D meeting in October 2009, I 14 

believe? 15 

  MS. BASKERVILLE:  The ini tial 16 

conversation we had in October 2009, before 17 

any funding was granted and before any real 18 

plans, were all conceptual.  And the concept 19 

was to try t o create both a primary care 20 

center and a wellness center with about 60,000 21 

to 65,000 square feet, subject to funding. 22 
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  So this was really, I was a little 1 

concerned about coming  in the neighborhood a 2 

little early before any real plans were made, 3 

but at the request of the neighborhood, we 4 

came to discuss concept. 5 

  The consequent funding that was 6 

granted only allowed funding for a 30,000 -- 7 

well, 30,000 base building, a total of 43,000  8 

square feet is all.  This was the only one of 9 

our projects that was not funded at 100 10 

percent by the District Government. 11 

  We were subject  to their fundin g 12 

restrictions, so we rescal ed it to -- from 13 

65,000 to what would be appropriate for the 14 

funding. 15 

  MS. SEAWARD:  And the size am ount 16 

from the 65,000, which I believe initially you 17 

had stated 75,000, and now is scaled to, I 18 

believe you said, 40,000 here tonight, but you 19 

changed it and it's now 35,000.  I would like 20 

to find out which one it a ctually is and with 21 

that scaled down, it is going to increase, you 22 
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said, from, I'm not sur e of the amount, the 1 

Hunt Place to 50,000, I guess, participants 2 

that may come. 3 

  You did state that it would b e a 4 

primary care and wellness,  but in your 5 

proposal, it says urgent care .  And how does 6 

that associate to this? 7 

  MS. BASKERVILLE:  The i nitial 8 

conceptual at the same time, the initial 9 

concept proposed to the city was a co -located 10 

urgent and primary care center.  Th e city did 11 

not choose to fund the urg ent care component 12 

of that, which would have been 8,000 to 10,000 13 

square feet. 14 

  At no point in DCPCA's planning 15 

has there ever been  a statement of 70,000 16 

square feet.  So I'm not s ure where that came 17 

from, Ms. Seaward. 18 

  But I kno w we have talked 60,000 19 

to 65,000 conceptually.  Currently, and I'm 20 

going to let the architects be specific, we 21 

have talked about around 40,000 square feet 22 
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total.  So  let me turn it over in detail to 1 

the architect. 2 

  MR. CHIRIBOGA:  That is correct .  3 

Thank you.  The original proposed was about 4 

60,000 and it included an additional fourth 5 

floor, which, be cause of the funding, we ha d 6 

to reduce it down to three stories.  So the 7 

actual square footage today is  42.6 or 42,000  8 

or closer to 43,000 that you see above grade. 9 

  The parking that was associated 10 

with the project, which might be where some of 11 

the confusion may have come, in terms of 12 

square footage for that is no w located under 13 

the building.  So there is an additional two 14 

levels of parking below the building. 15 

  But for your purposes o f the 16 

square footage, it is 42,600 and three 17 

stories. 18 

  MS. SEAWARD:  Again, with the 19 

DCPCA piece, with the 50, 000 new proposed 20 

residents -- I mean, not residents, but 21 

participants that will  come to the location, 22 
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in your Stage B it does say urgent care in the 1 

Stage B, so where does it not state that this 2 

is what you are proposing when the city stated 3 

that that is not what they intended upon 4 

having in the community. 5 

  And also, when it comes to funding 6 

being that we are in a financial time, why 7 

weren't there other locations  that are city-8 

owned looked at prior to this? 9 

  MS. BASKERVILLE:  Oh, there wer e 10 

many, many, many locations looked at before we 11 

looked at this location.  We used  brokers and 12 

looked.  At t he time that we began looking, 13 

which was probably four years ago, the market  14 

was tight.  I t has freed up a lot sin ce we 15 

settled on this project. 16 

  It is not 50,000 individual 17 

patients.  It is an increase in 50,000 visits. 18 

 So it's kind of a random -- that question you 19 

just asked me is  about six questions and so 20 

I'm not clear. 21 

  50,000 additional visits from the 22 
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current site that exists at Hunt Place, that's 1 

not patients.  That's patient visits.  It will 2 

have the capacity for that. 3 

  Urgent care was part of the 4 

original vision.  T here is no funding for 5 

urgent care.  And we have not presented urgent 6 

care in any of our commu nity meetings, once 7 

the project was funded an d we began to move 8 

toward architecture. 9 

  So I'm not sure where the 10 

confusion is in when or what the submission 11 

was, but it is an unfunded mandate.  So we did 12 

a redesign to eliminate urgent care, much to  13 

my dismay actually. 14 

  MS. SEAWARD:  Regarding the DCPCA 15 

piece again, my concern is with t he number of 16 

patient visits, because the parcel is -- 17 

  CHAIRMAN HOOD:  Here is what I 18 

want you to do.  Here is  what I want you to 19 

do.  I want you to frame .  I know y ou are 20 

concerned, but there will be a time for you to 21 

tell us exactly what you are saying. 22 
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  MS. SEAWARD:  Okay.   1 

  CHAIRMAN HOOD:  I want you to 2 

frame it to a question for her. 3 

  MS. SEAWARD:  Okay.   4 

  CHAIRMAN HOOD:  This is cross-5 

examination. 6 

  MS. SEAWARD:  Okay.  T he question 7 

would be, would the DCPCA piece i n the 50,000 8 

visits from patients, how do you tend to 9 

manage that in such a small community, such as 10 

a residential area versus it being an open 11 

area for transit? 12 

  The location is not a retail 13 

destination.  It's  actually a community with 14 

people in a residential area. 15 

  MS. BASKERVILLE:  Absolutely.  And 16 

let me make a couple of clarifications.  DCPCA 17 

is not managing it.  A community health center 18 

will be there.  This is 50,000 patient visits. 19 

  Now, you use a form ula that says 20 

patients -- individual patients make about 2.5 21 

visits a year.  2.5 to 3 visits a year.  So 22 
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you consequently divid e the numbe r of actual 1 

bodies coming in and out by about a third.  2 

That is the formula that is used. 3 

  So it's not 50,000 people marching 4 

on Parkside.  I wouldn't want that either.  5 

Traffic is bad enough. 6 

  In terms of m anaging it, it is 7 

completely appropriate with the i ncrease in 8 

FTEs to manage that level of patient  load in 9 

the square footage.  The square footage is all 10 

planned out based on patient load.  So there 11 

is not an overload.  There is not an overload 12 

in terms of part of why we chose that site is 13 

because we could -- I have heard the community 14 

and I feel the same about parking. 15 

  We have Metro accessible, very 16 

good public transportation, as well as 17 

underground parking to m anage any kind of 18 

overload in traffic.  So it's not -- you know, 19 

over a period of a year, 50,000 patient visits 20 

is not an enormous amount.  It is actually 21 

about what you need  to sustain the health 22 
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center. 1 

  MS. SEAWARD:  Would the health 2 

center being in a residential area at 2.5 to 3 3 

visits per patient, are you stating per year?  4 

 And you did increase it from -- I'm not sure 5 

what you stated for Hunt Place to  Parkside -- 6 

the proposed Parkside development. 7 

  But my question would be if it's 8 

not in this location for Parkside, where else  9 

could it be that would be more natural to an 10 

environment versus it being directly impacting 11 

in a residential area? 12 

  MS. BASKERVILLE:  Well, to be 13 

honest with you, one of the things  that 14 

attracted us to that part icular parcel is 15 

reading all of the focus groups and the 16 

background information, which was s upposedly 17 

when this was first when the community 18 

expressed an interest in health care , 19 

recreation and education. 20 

  So it seemed a nat ural fit in a  21 

highly under-served community that had access. 22 
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 We are t rying to move health care into the 1 

community where people live.  There is a large 2 

number of seniors there.  There is a large 3 

number of public housi ng units very close 4 

where people's hea lth care is not good and  5 

they don't have the money to come downtown. 6 

  So being able to walk to a health 7 

center in the community is an ideal.  So it's 8 

not unusual.  Actually, the ideal is to locate 9 

health care in comm unities where people live, 10 

not in the middle of a large retail center. 11 

  So I'm n ot sure what you meant 12 

about where else might we ha ve done it?  But 13 

we certainly looked at probabl y upwards of 30  14 

different sites that would be called Ward 7,  15 

which is a very large ward.  And at the time, 16 

this was the most viable site. 17 

  MS. SEAWARD:  I would like to 18 

reflect back on something Commissioner May has 19 

stated regarding the , what was it called, 20 

Medical Homes and the Medical Homes term and  21 

the, I guess I'm going  to say, size  of the 22 
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proposed location for DCPCA. 1 

  How does that relate to a 2 

residential area when you stated,  Ms. 3 

Baskerville, that it was more of a national 4 

model? 5 

  MS. BASKERVILLE:  Well, that's 6 

kind of a mix ture of questions.  What I was 7 

trying to correct Commissione r May on, which 8 

is the term Medical Home is a concept of scope 9 

of practice.  The kinds of services delivered. 10 

 It has nothing to do with the construction or 11 

the building in which it exists. 12 

  Medical Homes a re supposed to b e 13 

characterized as places us ually accessible to 14 

people and providing a wide range o f services 15 

in prevention and primary care. 16 

  So that's about all we are talking 17 

about here.  There is no magic in Medical Home 18 

in terms of you need this kind of square foot 19 

or national model.  We  hope this wi ll be a 20 

national model, a community-based primary care 21 

center that is a patient -centered medical 22 
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home. 1 

  But beyond that, it's not going to 2 

have neon lights on the fron t.  I'm not sure 3 

exactly what -- you know, it's like a 4 

community health center in a co mmunity, which 5 

is where it's supposed to be located. 6 

  MS. SEAWARD:  Regarding the siz e 7 

of the buildings, Commissioner Turnbull -- 8 

  COMMISSIONER TURNBULL:  Turnbull. 9 

  MS. SEAWARD:  Turnbull stated 10 

that, you know, he felt that the buildings 11 

were harsh.  And I know y ou stated that those 12 

are just little blocks rig ht now.  In our 13 

letter, one of the Commissioners stated that 14 

it looks like a baby New York. 15 

  Prior to the new design that you 16 

have, it looked like th ere was a little bit 17 

more open space.  How does the team here today 18 

address the concerns from the Commissioner as 19 

well as from the  community who have to live 20 

with this project after the development is 21 

had, if th is Commission allows this to go 22 
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forward? 1 

  MR. LoPIANO:  I would respond in 2 

several ways.  I would respond in several 3 

ways.  First, w e have not asked for any 4 

additional density for  this site.  We have 5 

asked for additional height, but it's still 6 

1,700,000 square feet that wa s approved in 7 

2006 as part of the First Stage approval. 8 

  We think we have improved it  by 9 

reducing the footprints of these buildings .  10 

We will align these buildings with the natural 11 

grid, urban grid, that exists there by 12 

creating more separations between the 13 

buildings, more numerous separations between 14 

the buildings. 15 

  And we feel that the scale here is 16 

a very good urban scale, especially 17 

considering that it sits on a hig hway that is 18 

several hundred feet wide, 150 feet wide and  19 

carries 120,000 cars a day. 20 

  It is -- we think this is an 21 

improvement over the previous plan, because of 22 
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the smaller building footprints.  Ma'am, it's 1 

not an increase in density. 2 

  MS. SEAWARD:  Mr. LoPiano, in your 3 

testimony on June 16, 2008, you stated that 4 

the community was pretty much inundated with 5 

low income housing.  W hat is the natural 6 

number of market rate homes that will bala nce 7 

the over zealous of low income housing that 8 

you mentioned in your stateme nt from Lotus 9 

Square being the newest project to Mayfair, 10 

Paradise and I'm not sure if you mentioned the 11 

Parkside addition at the time. 12 

  I mean, how d o you address the 13 

need for the balance o f more market rate 14 

homes? 15 

  MR. LoPIANO:  The notion of a 16 

mixed-income community grew o ut of the master 17 

planning process we had with the community.  18 

They wanted a mix.  They wanted some 19 

affordable housing that folks in the community 20 

might be able to obtain, either in a rental or 21 

homeownership basis.  They wanted mod erate 22 
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income housing and they wante d market rate 1 

housing. 2 

  Our plans reflect that .  Our goa l 3 

is, according to the o rder issued by the 4 

Zoning Commission Order 05 -28, for 20 percent 5 

affordable, 20 percent workforce and 60 6 

percent market rate, that's the balance.  60  7 

percent of it is market rate, that's  what is 8 

reflected in the Stage 2 that we will approve 9 

for the senior building and the t ownhomes and 10 

they will be what goes f orward as we develop 11 

this. 12 

  MS. SEAWARD:  What was -- 13 

  MR. LoPIANO:  It's not our -- not 14 

just our desire, but the desire as stated by 15 

the community. 16 

  MS. SEAWARD:  Yes, because I hav e 17 

noticed you have used a lot of your desires.  18 

So I was wondering when does the community 19 

actually have a partnership i n this?  As you 20 

have stated, that there was a great buy-in 21 

with the number of charrettes and public 22 
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meetings that you had with the community.  And 1 

when I did  come on as ANC and Chair, at the 2 

time, up until now you h ave only had nine 3 

meetings. 4 

  The majority of those meetings,  5 

from what I understan d, weren't highly 6 

attended.  And two there were -- I think they 7 

were too short-sided.  It didn't allow for us 8 

to really understand.  Oh, am I going away 9 

from that? 10 

  CHAIRMAN HOOD:  Yes.  In cr oss- 11 

examination where you want to phrase it, you  12 

want to ask a question.  Because you will have 13 

time to testify and tell us what you thought 14 

about the meeting and all that. 15 

  MS. SEAWARD:  Okay.  Why ha dn't 16 

you had more meetings to inform the community 17 

that this scale from 100 -- from 90 to 110 and 18 

from 110 to 130 would have been to the 19 

community's best interest? 20 

  MR. LoPIANO:  We feel that we had 21 

more than an adequate amo unt of community 22 
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interaction.  We testified, as you know, Ms.  1 

Seaward, four times be fore ANC-7D on this 2 

application.  I stayed  and answered every 3 

question anybody in the commun ity had to ask.  4 

 And I woul d say those meetings were very 5 

well-attended. 6 

  Many of t he meetings we had were 7 

very well-attended, some weren't.  But we went 8 

everywhere anyone aske d us to go and we 9 

answered every question that w as asked of us.  10 

 We handed out the presentation material.  We 11 

showed the height.  We hav e been transparent 12 

about this.  I understand your opposition, but 13 

to say that we weren't out in the community, 14 

19 presentations, nine  by City Interests and 15 

10 by DCPCA, I think is more than adequate for 16 

this zoning application. 17 

  MS. SEAWARD:  Okay.  With the 18 

height increase from 90 to 110 and 110 to 130, 19 

if you do not receive that grant today, what 20 

happens to the project? 21 

  MR. LoPIANO:  Well, both of the 22 
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projects that are subject of the Stage 2 1 

applications have been submitted.  We will go  2 

forward.  They won't be adversely a ffected by 3 

this at all. 4 

  In terms of the o ffice buildings 5 

being 110 feet rather than 130 feet, it is -- 6 

you know, it might affect the range of tenants 7 

we could seek, but it wo n't make the project 8 

unfeasible by any stretch of the imagination. 9 

  MS. SEAWARD:  Being that OP did 10 

allow the 90 and 110, why do you believe today 11 

that the Commission should  either overwrite 12 

that and the community definitely was not in  13 

agreement to the in crease on March the 8th, 14 

what has changed? 15 

  MR. LoPIANO:  What has changed i n 16 

what regard? 17 

  MS. SEAWARD:  In OP's decision i n 18 

what you would like to have today. 19 

  MR. LoPIANO:  You will have to 20 

ask -- 21 

  MS. SEAWARD:  Office of Planning. 22 
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  MR. LoPIANO:  You will have to ask 1 

Office of Planning.  I don't know. 2 

  CHAIRMAN HOOD:  I t hink, 3 

Commissioner Seaward, that the, at least  -- 4 

well, you know what, I d on't want to answer 5 

you question.  I'm not going to answer that 6 

question.  Could you restate the question so I 7 

can understand it, at least?  Restate your 8 

question. 9 

  MS. SEAWARD:  Okay.  My question 10 

is they are here today to change this -- the 11 

height -- 12 

  CHAIRMAN HOOD:  Yes. 13 

  MS. SEAWARD:  -- from 90 to  110 14 

and from 110 to 130.  My question  is what has 15 

changed from the, I guess, denia l that OP had 16 

originally stated that they were at the max at 17 

110.  What h as changed that maybe is now 18 

acceptable in a residential community? 19 

  CHAIRMAN HOOD:  So you are sa ying 20 

that the Office of Planning has c hanged.  You 21 

are asking what has changed in the Office of 22 
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Planning's position -- 1 

  MS. SEAWARD:  Correct. 2 

  CHAIRMAN HOOD:  -- to give 3 

approval, conditional, but I think it did have 4 

a condition, but that's one o f the questions 5 

we can ask Office of Planning, but I think you 6 

are asking now what  has changed from that 7 

process to now -- 8 

  MS. SEAWARD:  Right. 9 

  CHAIRMAN HOOD:  -- to increase the 10 

height. 11 

  MS. SEAWARD:  Correct.  Thank you. 12 

  MR. LoPIANO:  Well, if the 13 

question is why did we ask for this increased 14 

height, I covered that in  my testimony.   We 15 

think that the increased height, which will do 16 

several things, will allow us to maintain the  17 

1.7 million square fee t of density, fully 18 

maximize the advantage of the proximity to the 19 

Minnesota Avenue Metro Station. 20 

  We also think it will make us more 21 

competitive in the large office market, such 22 
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as the GSA market, and be able to produce the 1 

kind of square footage that is typically found 2 

in those SFOs. 3 

  MS. SEAWARD:  My next question 4 

would be one of your assoc iated land parcels 5 

is in East Ri ver and is actually in the 6 

Downtown Deanwood area. 7 

  MR. FEOLA:  I'm going to o bject to 8 

that, Mr. Chairman.  He didn't testify that 9 

east of the river as Deanwood. 10 

  CHAIRMAN HOOD:  Can we keep it 11 

germane to this case, specifi cally to this 12 

case?  I was just going to -- I knew Mr. Feola 13 

was going to get all hot for a moment, but if 14 

we can just keep it to this case, because they 15 

did not testify t o whatever was east of the 16 

river, somewhere else. 17 

  MS. SEAWARD:  I would like to 18 

testify that they have, because they made a 19 

comparison to the l and being close to the 20 

Benning Station.  I mean, the Metro Station 21 

being Minnesota Avenue.  And th ere is a new 22 
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building there now, which is the Department of 1 

Employment Services. 2 

  CHAIRMAN HOOD:  Employment 3 

services.  Okay.  So -- 4 

  MS. SEAWARD:  So I want to do an 5 

analysis relationship to height, compare it to 6 

what they would like to build the proposed. 7 

  CHAIRMAN HOOD:  Well, isn't tha t 8 

on the other side and then across 295? 9 

  MS. SEAWARD:  Yes. 10 

  CHAIRMAN HOOD:  Okay.  So I'm 11 

trying to figure out ho w is that a question 12 

you can ask on cross -examination for t his 13 

case?  I'm just trying to understand.  I'm not 14 

saying they didn't.  If they mentioned it, you 15 

can ask them, bu t just germane to what they 16 

mentioned. 17 

  MS. SEAWARD:  My question would be 18 

the DOES building is only about, I believe, 19 

six, maybe seven, stories.  I thi nk it's like 20 

six floors.  Compared to what th is proposal 21 

would like to build, which will be 12 stories, 22 
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and it's not even in a Downtown area, how do 1 

they justify the height in a res idential area 2 

when the D.C. Government did not even do that 3 

when they probably had a matter-of-right? 4 

  CHAIRMAN HOOD:  He is probably  5 

going to say that he answered that question in 6 

his testimony. 7 

  MS. SEAWARD:  Right. 8 

  CHAIRMAN HOOD:  Because that's 9 

what I heard.  But you can ask him if he -- 10 

did you answer that already in your testimony? 11 

 Who was that that mentioned the DOES?  That 12 

wasn't you though, was it?  Who was that that 13 

mentioned that? 14 

  MR. LoPIANO:  I don't know.  I did 15 

not mention DOES. 16 

  CHAIRMAN HOOD:  I can tell you 17 

this, somebody mentioned it. 18 

  MS. SEAWARD:  Yes, there was -- 19 

  CHAIRMAN HOOD:  Because I re member 20 

that.  Somebody did mention it.  But anyway, 21 

let's do this, let's do this, let's go ahead 22 
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and let's move on.  Let's just ask another 1 

question, because he is going to say he 2 

mentioned it in his testimony.  I think I know 3 

where you are -- pretty much know where you 4 

are going.  And y ou can testify to that when 5 

you testify to us. 6 

  Here is the thing, Ms. Seaward, 7 

you want to ask questions that will either 8 

help us to see your position. 9 

  MS. SEAWARD:  Yes. 10 

  CHAIRMAN HOOD:  Okay.  W e are the 11 

ones you need to convince, okay? 12 

  MS. SEAWARD:  Correct.  Okay.   13 

  CHAIRMAN HOOD:  So ask those kin d 14 

of questions that is going to help us see what 15 

you are -- so we go in the way you would like 16 

to see us go. 17 

  MS. SEAWARD:  Okay.  My next 18 

question would go back to Commissioner 19 

Turnbull and the way th at the scale and the 20 

community does not loo k human and organic 21 

enough.  There are residents who live there.   22 
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How does this proposed plan address that issue 1 

from the Commission's standpo int, as well as 2 

residents who live there? 3 

  MR. LoPIANO:  The specific d esign 4 

of the buildings are something that will be 5 

taken up in the Second Stage application 6 

hearing.  The buildings that are south of CCDC 7 

have not yet been designed.  What you see up 8 

there are just massing diagrams.  They  have 9 

not been designed.  We d on't have a building 10 

to design.  We don't have a tenant or a buyer. 11 

  CCDC has been more fully d esigned 12 

and that will be -- if we move forward, I 13 

think show that it is humane, tha t it relates 14 

to the community, that it creates an active 15 

street edge, that it reflects well for what is 16 

planned across the street, that it is open and 17 

inviting. 18 

  So I think  that that is somet hing 19 

that we didn't put out there today, because 20 

it's not the Second Stage PUD hearing.  But I 21 

think that you will see, as time goes on, much 22 
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more architectural detail.  Not -- you know, 1 

the buildings will be more ar ticulated.  The 2 

materials will be called out.  The things that 3 

you do to make them friendly and inviting will 4 

be part of the design. 5 

  CHAIRMAN HOOD:  Commissioner or 6 

Chairperson Seaward, you're the Cha irperson, 7 

right? 8 

  MS. SEAWARD:  Yes. 9 

  CHAIRMAN HOOD:  So are you 10 

familiar there is a Second Stage process to 11 

all of this?  We're going to have -- so you're 12 

aware of that? 13 

  MS. SEAWARD:  Yes. 14 

  CHAIRMAN HOOD:  Okay.   15 

  MS. SEAWARD:  Okay.  My next 16 

question will be about traffic .  And my 17 

concern is is th ere -- is about the traffic 18 

now and your tra ffic study did not meet the 19 

needs of the com munity.  How do you propose 20 

that the new proposed pedestrian bridge that 21 

is slated for, you said I think, $8.8 million 22 
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and you are donating towards that project 3 1 

percent, what if that is not allowed  and has 2 

CSX approved a new bridge goi ng across their 3 

tracks? 4 

  MR. LoPIANO:  We are contr ibuting 5 

not 3 percent, Chairperso n Seaward, we a re 6 

contributing 25 percent of the $3 million. 7 

  MS. SEAWARD:  Right, okay. 8 

  MR. LoPIANO:  The engineering 9 

feasibility study that took place in 2008 10 

involved CSX, Metro, Pepco, DDOT, all these 11 

issues of clearance an d height and safety 12 

protection were all fully vetted with those 13 

various entities.  So they have b een involved 14 

in the engineering feasibility.  They will be  15 

involved going forward as the bridge is 16 

designed. 17 

  MS. SEAWARD:  As th e building 18 

scales up higher, I don't know a whole lot 19 

about architect, but I believe in order to 20 

stabilize it, you would have to go further 21 

down.  Is there any concern about water table? 22 
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 And are there any soil testings t hat you can 1 

provide to us today? 2 

  CHAIRMAN HOOD:  I really think 3 

that that will come up at the Second Stage. 4 

  MS. SEAWARD:  Oh, okay. 5 

  CHAIRMAN HOOD:  All right.  T o a 6 

certain point, but I -- 7 

  MS. SEAWARD:  Kind of a mixture. 8 

  CHAIRMAN HOOD:  -- did read 9 

somewhere where, and I'm not sure, I'm going  10 

off of recall memor y, someone mentioned about 11 

Environmental Impact Study, I think.  Was that 12 

in the ANC letter? 13 

  MS. SEAWARD:  Yes. 14 

  CHAIRMAN HOOD:  Yes, you know, 15 

there are certain things that are within the  16 

Zoning Commission's jurisdiction.  An d EIS 17 

statements and such, we have been through this 18 

before, it's not really within our 19 

jurisdiction.  So I'm sure that that  will be 20 

handled by, I think, DDOE.  And I'll ask the 21 

Office of Planning.  We'll remember to ask the 22 
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Office of Planning in your cross-examination. 1 

  I think that will be happening, 2 

that will be dealt with in that form. 3 

  MS. SEAWARD:  My next question 4 

would be would the funding for DCPCA, I 5 

believe Ms. Baskerville mentioned that if it's 6 

not utilized by August or it may have been Mr. 7 

LoPiano, what happens then?  Is t his the only 8 

location that the District Counci l and Mayor 9 

will allow that the re will be no physical 10 

health center for residents if this does not  11 

be built in Parkside, if not approved today? 12 

  MS. BASKERVILLE:  The tob acco 13 

settlement money was put in sort of a lock box 14 

that had a beginning and a sunset during which 15 

that money had to be awarded and utilized. 16 

  This project has probably been 17 

being developed for about two and a half years 18 

now from figuring out whether we could get 19 

site selection, all of this sort of 20 

predevelopment things that we do.  A nd so we 21 

are at a point wh ere, based on city law, and 22 
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it doesn't mean I would n't try to fight it, 1 

that Ward 7 will be the only ward  in the city 2 

that does not have a health center built, 3 

because I would imagine if the city was 4 

offered $15 million in money right now that 5 

remained unobligated, it w ould find something 6 

else to do with it, ra ther than invest in 7 

health care. 8 

  I would hope no t, but we would 9 

start from scratch and I have no guarantee.  10 

I'm going by what I hav e been told by t he 11 

Department of Health.  And that is that within 12 

city law, the tobacco money unobligated goes 13 

back to the general fund. 14 

  So the answe r is yes, I don't 15 

think I can develop another p lan between now 16 

and August that would both secure site 17 

selection and do al l of the o ther 18 

predevelopment activities that we would have 19 

to do in order to guarantee that a Ward 7 site 20 

would happen. 21 

  It is a deal breaker.  We would 22 
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have to walk away. 1 

  MS. SEAWARD:  S o in the $15 2 

million if this plan doesn't go forward today, 3 

there is no other city-owned land that there 4 

is a possibility that you could start that 5 

type of dialogue with in order to move it 6 

forward? 7 

  CHAIRMAN HOOD:  Let's do this.  We 8 

are going to deal with this case in front of 9 

us.  Yes, there probably is some other stuff, 10 

but right now, this is t he case that's in 11 

front of the Commission. 12 

  MS. SEAWARD:  Yes. 13 

  CHAIRMAN HOOD:  And we want to 14 

make sure that the questions you ask will help 15 

us to get your position.  Yes, I probably 16 

could find some place.  You can come over to 17 

Ward 5. 18 

  MS. SEAWARD:  Okay.   19 

  CHAIRMAN HOOD:  But I'm  just 20 

saying, we probably want to make sure that you 21 

are talking about this case.  So let's keep it 22 
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germane to this case. 1 

  MS. SEAWARD:  Okay.   2 

  CHAIRMAN HOOD:  So we can see your 3 

way. 4 

  MS. SEAWARD:  Yes.  Regarding 5 

urban planning, I would like the experts to 6 

speak a little bit more about the urban 7 

planning, because I wasn't very clear about 8 

what they are proposing to bring to the 9 

community. 10 

  CHAIRMAN HOOD:  Do you have a 11 

specific question on that?  Do you just want 12 

to do his testimony over again? 13 

  MS. SEAWARD:  Yes. 14 

  CHAIRMAN HOOD:  No. 15 

  MS. SEAWARD:  No.  Can't do that. 16 

 We will be  here all night.  I don't have a 17 

specific question, so -- 18 

  CHAIRMAN HOOD:  So what do you 19 

want, a snapshot?  Can you give us a snapshot? 20 

  MR. CONDON:  Sure.  I mean, in 21 

relation to the approved PUD.   The amount of 22 
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development has not changed.  The bu ilding 1 

footprints have become narrower.  They have -- 2 

the stepping of heights, the concept o f 3 

stepping at the two center buildings of being 4 

higher and stepping down to the adjacent 5 

buildings is the same, though this proposal 6 

does say -- does suggest increas ing 20 feet 7 

for the center buildings and 20 feet  for the 8 

buildings to the north/south, with the 9 

exception of the health center. 10 

  From a -- in terms of consist ency 11 

with the approved PUD, the street fr ontage 12 

along Kenilworth Terrace is still intended to 13 

be aligned with retail with wide sidewalks, 14 

still create a pedestrian scaled mixe d-use 15 

neighborhood with acti ve streets, safe 16 

streets, landscaped streets with improve 17 

street lights. 18 

  The more -- it is cons istent with 19 

the approved PUD, in terms of bringing in more 20 

residents and more op portunities for jobs and 21 

opportunities for comm ercial.  S o it still 22 
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reflects the urban design and planning goal of 1 

creating a mixed-use neighborhood. 2 

  Specifically, I would be happy to 3 

answer any questions you have.  I mean, we 4 

will come back with specific shading studies 5 

that we did for CCDC to show the impact of the 6 

height increase, since that's probably one of 7 

your biggest concerns. 8 

  MS. SEAWARD:  Yes. 9 

  MR. CONDON:  And I will actually 10 

add in terms of the arch itecture just these 11 

are massing diagrams.  And because there 12 

aren't tenants or there aren't owners for the  13 

buildings, it is -- I mean, I feel it would be 14 

premature to show an arch itecture that we 15 

cannot commit to.  And, in fact, I think that 16 

would actually be inappropriate to show an 17 

architecture that can't be guaranteed. 18 

  And so th at's why by showing the 19 

massing of the buildings to get a sense of the 20 

scale of the buildings is  why we have 21 

illustrated that.  And there will be the 22 
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opportunity as each b uilding goes through 1 

Stage 2 to really w ork through the 2 

architecture with the future tenants and even 3 

the community. 4 

  MS. SEAWARD:  To go back to a 5 

question that Commissioner Hood had for Ms. 6 

Baskerville, was there ever consideration of 7 

the health care being incorporated in one of  8 

the buildings? 9 

  CHAIRMAN HOOD:  I don't want  to 10 

take credit for that one.  It wasn't me.  11 

Somebody asked though. 12 

  MS. SEAWARD:  Oh, it wasn't Mr. 13 

Hood? 14 

  CHAIRMAN HOOD:  No. 15 

  MS. SEAWARD:  It wasn't you? 16 

  CHAIRMAN HOOD:  No. 17 

  MS. SEAWARD:  Oh. 18 

  CHAIRMAN HOOD:  Commissioner May. 19 

  MS. SEAWARD:  Mr. May, okay.   20 

  MR. BROWN:  I mea n, I think we -- 21 

it was asked and answered. 22 
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  CHAIRMAN HOOD:  Well, maybe she 1 

missed it.  I mis s stuff, too.  Let's answer 2 

it. 3 

  MS. BASKERVILLE:  No, I'm happy to 4 

repeat it. 5 

  CHAIRMAN HOOD:  Thank you. 6 

  MS. BASKERVILLE:  Whic h is at th e 7 

time that we were looking at this massive 8 

empty parcel, this particular -- you know, we 9 

knew there would be  office space, but the 10 

original plan was to have a separately located 11 

community health cen ter, not part of some 12 

massive office building. 13 

  This is consistent with the other 14 

locations that we have where most people in 15 

focus groups said, for example, Gover nment 16 

buildings where there may be space, we could  17 

sublet.  Lots of different op tions we looked 18 

at where patients actually sa id that's n ot 19 

where they felt best about tr ying to receive 20 

care. 21 

  So the commitment from us was 22 
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always to have a free-standing community 1 

health center. 2 

  MS. SEAWARD:  If this proposed 3 

plan does not go through, would that be a 4 

second option? 5 

  MS. BASKERVILLE:  I don't think 6 

so.  I don't know.  I mean, I'm not sure what  7 

would happen.  If thi s plan doesn't go 8 

through, we start from sc ratch.  So I'm not 9 

willing to speculate what the other options 10 

might be. 11 

  CHAIRMAN HOOD:  You know, I saw 12 

you look at M r. Brown, to some degree I can 13 

understand.  But at the en d of the day, a lot 14 

of folks and I know you live in Ward 7, too. 15 

  MS. BASKERVILLE:  Saw me? 16 

  CHAIRMAN HOOD:  At the e nd of the 17 

day -- 18 

  MS. BASKERVILLE:  No, before that 19 

you saw me? 20 

  CHAIRMAN HOOD:  I said I  know you 21 

looked at Mr. Brown and -- 22 
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  MS. BASKERVILLE:  Oh,  actually, I 1 

was looking at someone who was -- 2 

  CHAIRMAN HOOD:  Okay.  Well, 3 

sometimes it's easier for us just to  say yes 4 

or no and mak e sure that the community gets 5 

all the answers.  Some o f this stuff that 6 

didn't happen at t he ANC meeting, 7 

unfortunately, have to happen down here. 8 

  MS. BASKERVILLE:  No, no. 9 

  CHAIRMAN HOOD:  Hold on, let  me 10 

finish. 11 

  MS. BASKERVILLE:  Okay.   12 

  CHAIRMAN HOOD:  Let me finish 13 

here.  I'm just trying so we can move quickly. 14 

  MS. BASKERVILLE:  I gotcha. 15 

  CHAIRMAN HOOD:  Bec ause we have a 16 

lot of folks in here who  we want to hear from 17 

tonight.  You guys have been working with this 18 

for a long time and this is just we get it and 19 

everybody expects for us to deal  with this in 20 

half an hour or so. 21 

  But we want to make sure we hear 22 
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from the residents.  So it's quicker sometimes 1 

and I allow these questions, Mr. B rown, 2 

because it's quicker for your -- for your 3 

counsel to say yes or no and then we ca n get 4 

to the next question. 5 

  So you may continue, Commissioner 6 

Seaward. 7 

  MS. SEAWARD:  If there is a great 8 

need for a community health center and if this 9 

does not go forward, why would that not be an 10 

option to move into one of the proposed office 11 

buildings? 12 

  MS. BASKERVILLE:  I thi nk my 13 

answer is that I'm not willing to speculate on 14 

any options.  It would -- 15 

  CHAIRMAN HOOD:  That's her answer. 16 

  MS. BASKERVILLE:  -- be starting 17 

from scratch. 18 

  CHAIRMAN HOOD:  She doesn't wan t 19 

to speculate and she needs to do a lot more, I 20 

guess, research or whatever to move forward.  21 

So that's her answer. 22 
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  MS. SEAWARD:  Okay.  I have no 1 

more questions right now. 2 

  CHAIRMAN HOOD:  Okay.  Thank you 3 

very much.  President Rhett, do you have any 4 

cross-examination? 5 

  MR. RHETT:  Yes, sir. 6 

  MS. SEAWARD:  Thank you. 7 

  CHAIRMAN HOOD:  Sure.  Thank you. 8 

  MR. RHETT:  T hank you.  Mr. 9 

LoPiano, in your te stimony you concluded that 10 

this amendment or request for amendment and 11 

modification was consistent w ith the original 12 

PUD, yet, we see that t here are a couple of 13 

proposals here that were in no  way a part of 14 

the original PUD.  And tha t is the community 15 

college as well as the primary care 16 

association facility. 17 

  Can you reconcile that, please? 18 

  MR. LoPIANO:  The consistency I 19 

was speaking of was th at it was the same 20 

density, 1.7 million square feet.  Obviously, 21 

we are asking for a change in use and a 22 
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modification, so it is not the same as the 1 

original PUD or we wouldn't be here. 2 

  The consistency I was speaking of 3 

was the density, 1.7 million square feet 4 

hasn't changed. 5 

  MR. RHETT:  Thank you.  You also 6 

showed a slide that showed, in fact, it's the 7 

previous slide to this one, that there were 12 8 

points.  Could you enlarge those 12 points?  9 

Is that possible?  It seems to me t hat the 10 

equation came out to be the same and I'm just 11 

trying to get clarity on that. 12 

  You highlighted two points that 13 

the two points was that there was an expressed 14 

need for improved health care services and an  15 

expressed need for educational support, that 16 

was an outcome from th e groups.  Is that 17 

correct? 18 

  MR. LoPIANO:  (No audible answer.) 19 

  MR. RHETT:  So my question is are 20 

you saying that in order to address two of the 21 

12 design points, the a nswer is a land deal 22 
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for each?  There is a l and deal involved with 1 

this proposal for the health care.  Isn't that 2 

true?  Isn't there a land deal? 3 

  MR. LoPIANO:  I'm not sure wha t 4 

you are asking. 5 

  MR. RHETT:  I'm asking -- I'm 6 

speaking to what you testified to that you had 7 

two points that you touched upon that you all 8 

emphasized in helping you come to this design. 9 

 Isn't that correct? 10 

  MR. LoPIANO:  No, I actually  said 11 

there were 12 points. 12 

  MR. RHETT:  But you highlighted -- 13 

  MR. LoPIANO:  I didn't mention -- 14 

  MR. RHETT:  -- two and you said -- 15 

  MR. LoPIANO:  Well, I high lighted 16 

two because they are rele vant to this 17 

application.  But I mentioned the c reation of 18 

jobs, more retail.  I ment ioned other points 19 

that are in those 12.  I highlighted these 20 

two, because they a re relevant to the two 21 

projects at hand. 22 
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  MR. RHETT:  But the relevancy -- I 1 

guess my question is the only relevancy 2 

appears to be t hat there is a  land deal 3 

involved in each of those two poi nts that you 4 

chose to highlight. 5 

  With the education support, there 6 

is a land deal.  With the health, there i s a 7 

land deal. 8 

  CHAIRMAN HOOD:  President Rhett , 9 

what I'm going to ask you to do is ask a 10 

question.  And at the proper time, you -- 11 

  MR. RHETT:  I guess my qu estion 12 

wasn't clear.  My apologies. 13 

  CHAIRMAN HOOD:  But when you com e 14 

back, you -- 15 

  MR. RHETT:  Okay.   16 

  CHAIRMAN HOOD:  -- in your 17 

testimony, you can tell us what y ou feel, how 18 

you feel those two points were addressed.  He 19 

gave his answer. 20 

  MR. RHETT:  Very well. 21 

  CHAIRMAN HOOD:  And then you can 22 
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go from there when you do your testimony. 1 

  MR. RHETT:  Fair enough.  T hank 2 

you.  Back to the bridge that seems to be key 3 

to this development that th e testimony w as 4 

that it was key to at tracting potential 5 

offices, Government entities, etcetera.  You 6 

testified and you showed a slide  that said it 7 

was an $8 million total cost for this bridge. 8 

  However, according to the 9 

transcripts, the pre vious testimony was that 10 

this bridge was, in fact, $15 millio n.  And, 11 

in fact, that that $15 mil lion would include 12 

$5 million from the District of Columbia DDOT, 13 

another $5 million from the Anac ostia 14 

Waterfront Corporation and $3 million  from 15 

your company. 16 

  How did the total cost of this 17 

bridge go from $15 million to $8 million? 18 

  MR. LoPIANO:  I cannot speak  to 19 

the $15 million.  I ha ve never heard that 20 

number or seen it.  I w as not associated with 21 

the project in the time that the bridge deal 22 
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legislation was put forth. 1 

  I do know that DDOT hired a third-2 

party engineering firm .  They looked at 12 3 

different bridge desig ns.  Th ey settled on 4 

four bridge designs.  They did geotechnical 5 

research.  They met with all the parties that 6 

would be affected by the bridge.  They tested 7 

constructability. 8 

  They did a whole engineerin g 9 

feasibility study.  And they concluded budgets 10 

for the four bri dges.  The bridge that they 11 

recommended and was at least prelimin arily 12 

selected by DDOT was a low -rise suspension 13 

bridge.  And the budget attached to it by the 14 

third-party engineers was $8.8 milli on.  I  15 

can't speak to the $15, because I have never 16 

heard that number before. 17 

  MR. RHETT:  Well, Mr. Chairman, 18 

that number is in your recor ds as far as the 19 

transcripts. 20 

  CHAIRMAN HOOD:  When you get re ady 21 

to do your te stimony, you can remind  us that 22 
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it's there. 1 

  MR. RHETT:  Very well. 2 

  CHAIRMAN HOOD:  It was done 3 

previously. 4 

  MR. RHETT:  Moving right along.  5 

You testified, Mr. LoPiano, that again as in  6 

2006, you all ar e now very close to getting 7 

GSA perhaps or GSA contrac t as perhaps an 8 

anchor tenant.  Could you explain what 9 

happened in the previous five years, because 10 

that's the same testimony that was given five  11 

years ago.  W hat has changed that this would 12 

now, once again, be considered a v iable 13 

tenant? 14 

  MR. LoPIANO:  Well, I think you 15 

are referring to five years ago was a very 16 

real opportunity to get GPO to the site, not 17 

GSA.  GSA is the real estate arm of the 18 

Federal Government that pr ocures office space 19 

for the entire Federal Government. 20 

  But we did have a ve ry live 21 

prospect back in 2005/2006  with GPO.  They 22 
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were looking for a new mod ern printing plant 1 

and associated offices to move out of their 2 

space on North Capitol Street. 3 

  We had numerous meetings with 4 

them.  We did design, preliminary d esign work 5 

on that facility.  In the end, Congress 6 

decided that GPO was staying on N orth Capitol 7 

Street.  We were disappointed in that. 8 

  I did not say that we were c lose 9 

to bringing GSA to the site.  I said we 10 

thought our best op portunity for bringing 11 

significant office here was a GSA 12 

solicitation. 13 

  And what has changed is that fiv e 14 

years ago we couldn't even compete for GSA 15 

sites, because we weren't part of the central 16 

employment area.  We spent two years  back in 17 

2007/2008 in putting together a coalition, the 18 

political support and the governmental support 19 

to get Parkside included in the central 20 

employment area, which  now makes us eligible 21 

for GSA solicitations. 22 
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  MR. RHETT:  Is that still 1 

dependent upon the bridge that m ay or may not 2 

cost $8 or $15 million? 3 

  MR. LoPIANO:  I have no apolo gies 4 

for the cost of t he bridge turning out to be 5 

less than what was projected five years ago.   6 

I don't know what, because I wasn't here. 7 

  $8.8 million is based o n the 8 

engineering feasibility study.  There  were 9 

four budgets put forth on four different 10 

bridge designs.  It was done by a third-party 11 

bridge engineering firm.  $8.8 is what we 12 

stand by, at this poi nt, until we hear 13 

differently. 14 

  MR. RHETT:  I'm glad it's cos ting 15 

$8.8 and not $15 million. 16 

  MR. LoPIANO:  What was the other 17 

part of your question? 18 

  MR. RHETT:  You answere d it.  19 

Thank you.  Now, Ms. Baske rville, you talked 20 

about, I guess the Chairman addressed a 21 

question, the $15 million in D.C. funds that  22 
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you received and a letter from D r. Vigilance, 1 

who is no longer the Director of Health. 2 

  And then you talked about Unity 3 

Healthcare, there is a contrac t or a proposed  4 

contract.  Has Unity already signed an 5 

agreement with you to manage a facility that  6 

is not being built or is being built, based on 7 

funding? 8 

  MR. BROWN:  I'm not sure that's 9 

relevant to -- 10 

  MR. RHETT:  But she testified to 11 

that.  It is relevant.  She said that. 12 

  CHAIRMAN HOOD:  Is it in the 13 

letter that she submitted to us tonight from  14 

Dr. Vigilance? 15 

  MS. BASKERVILLE:  The letter from 16 

Dr. Vigilance had nothing to do with the grant 17 

award, number one.  The letter from Dr. 18 

Vigilance, I'll give you a copy if you want, 19 

just stated the nee d in the community was 20 

consistent with what the Department of Health 21 

was funding. 22 
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  CHAIRMAN HOOD:  Let me just ask 1 

this.  Let me ask you this. 2 

  MS. BASKERVILLE:  Yes. 3 

  CHAIRMAN HOOD:  Did you mention to 4 

what President Rhett is mentioning there?  Did 5 

you mention anything about that? 6 

  MS. BASKERVILLE:  I didn't.  It 7 

was in testimony that we had a letter from Dr. 8 

Vigilance, because remember you asked me if he 9 

was still here.  He is no longer the director, 10 

but the grant stands. 11 

  CHAIRMAN HOOD:  So it doesn't make 12 

it look like I'm not up on things.  I knew he 13 

was gone.  I already knew that. 14 

  MS. BASKERVILLE:  No, no, I 15 

understand what you were establis hing.  What 16 

I'm trying to say is the grant isn't dependent 17 

on who the current director of t he Department 18 

of Health is.  The gra nt is signed and the 19 

money is committed. 20 

  In terms of Unity Healthcare, 21 

DCPCA has a signed agreement, not final, still 22 
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negotiating for three, because three  of our 1 

capital projects:  Gayland St reet, maybe I 2 

shouldn't mention things, because I'l l get 3 

cross-examined on them. 4 

  CHAIRMAN HOOD:  Yes, because then 5 

you -- when you mention it, then -- 6 

  MS. BASKERVILLE:  Then  I open th e 7 

door, don't I? 8 

  CHAIRMAN HOOD:  But since you 9 

answered, go ahead and answer his question. 10 

  MS. BASKERVILLE:  This is the 11 

commitment from -- to my board i s that Unity 12 

Healthcare has stated their interest in being 13 

the operator of this health center when it is 14 

built. 15 

  MR. RHETT:  And you mentioned that 16 

Ward 7 and this particular ar ea was designed 17 

as a high priority area? 18 

  MS. BASKERVILLE:  What I said is 19 

it's a high priority for the DC Primary Care 20 

Association -- 21 

  MR. RHETT:  Oh. 22 
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  MS. BASKERVILLE:  -- based on our 1 

funding targets being in areas  that meet a 2 

criteria that we started Medi cal Homes i n, 3 

which is a medically -- a HRSA-designated 4 

health professional shortage area and 5 

medically under-served area, of which many 6 

parts of Ward 7, including Parks ide, are so 7 

designated by HRSA. 8 

  It made i t a priority project to 9 

put a project in Ward 7  because of the huge 10 

need and the lack of access to care. 11 

  So when I said it was from the 12 

entire scope of peo ple planning these capital 13 

projects for the last eight years, a health 14 

center in Ward 7 has been a high priority. 15 

  MR. RHETT:  In your estimation and 16 

your interpretation of the RAND report that 17 

you mentioned, is it t he RAND report was 18 

speaking to bricks and mortar and not access  19 

to quality services?  Is that your -- 20 

  MS. BASKERVILLE:  The RAND r eport 21 

was commissioned, actually, I think, when Tony 22 
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Williams was still there.  And I think you 1 

were around, so -- 2 

  MR. RHETT:  I was kind of around, 3 

yes. 4 

  MS. BASKERVILLE:  -- you were kind 5 

of around there. 6 

  MR. RHETT:  Yes. 7 

  MS. BASKERVILLE:  So I think you 8 

know the answer to this question. 9 

  MR. RHETT:  Yes, I do. 10 

  MS. BASKERVILLE:  But in terms o f 11 

the RAND report, RAND was asked to lay out the 12 

need in the city and to make recommendations  13 

as to how the investment of $236 million would 14 

best target the need. 15 

  So it had a two -pronged approach. 16 

 Show the need, show the di sparity, show the 17 

areas that had a disproportio nate share of 18 

need and chronic illness and th en it 19 

recommended a certain split -- recommended to 20 

the city invest this much in primary care, 21 

invest this much in urgent ca re, that didn't 22 
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happen. 1 

  It laid out this much in ER care. 2 

 So it had a two -pronged approach.  And that 3 

was a public -- if you remember, it was 4 

presented by Mayor Fenty then when it came out 5 

what those designations would be.  6 

Approximately, how much of that money would be 7 

designated in each of those areas. 8 

  MR. RHETT:  Well, I guess my line 9 

of questioning, based upon your t estimony, is 10 

certainly to clear up any mischaracterizations 11 

as to the Medical Home funds  and what was in 12 

the RAND report, particula rly regarding the 13 

health deficiencies in Ward 7. 14 

  It did not address, and I t hink 15 

you just agreed wit h that, so, bricks and 16 

mortar to the level that -- 17 

  MS. BASKERVILLE:  Are you asking 18 

me a question?  I think I answered yes, it did 19 

address the investment of money and capital. 20 

  MR. RHETT:  All right.  I'll let 21 

that go.  All right.  Well, let's  get back to 22 
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your 10 meetings.  Do you have a ro ster of 1 

attendees for those 10 meetings? 2 

  MR. LoPIANO:  We've had nine.  She 3 

had -- 4 

  MS. BASKERVILLE:  Which one? 5 

  MR. RHETT:  Well, there was a 6 

total of 19.  Now, City Interests had nine? 7 

  MR. LoPIANO:  That's correct. 8 

  MR. RHETT:  All right. 9 

  MR. LoPIANO:  That is correct. 10 

  MR. RHETT:  Do yo u have a roster 11 

of attendees at those meetings? 12 

  MR. LoPIANO:  For some of -- 13 

  MR. RHETT:  Each of the nine 14 

meetings? 15 

  MR. LoPIANO:  -- the meetings we 16 

do have an attendance roster and for  some we 17 

do not.  It depends on the organization.  I 18 

mean, we don't keep the roster of the 19 

organizations.  If they kept it, we have a 20 

copy of it. 21 

  MR. RHETT:  But you testified with 22 
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some degree of certainty that you, in fact, 1 

had nine meetings that were well-attended.  Is 2 

that -- did I misunderstand the -- 3 

  MR. LoPIANO:  I  said some were 4 

more well-attended than others. 5 

  MR. RHETT:  I see.  Ms. 6 

Baskerville, so that leaves yo u with how many  7 

meetings? 8 

  MS. BASKERVILLE:  I believe we had 9 

10 meetings. 10 

  MR. RHETT:  And so of those 10 11 

meetings, do you have a r oster of who was 12 

attending each of those meetings? 13 

  MS. BASKERVILLE:  I'm pretty sure 14 

we kept a closer roster than perhaps Chris 15 

did.  O n the other han d, you know, we went 16 

wherever anyone would let us go .  I believe 17 

there was -- in your organization , we never 18 

had the opportunity to come and present to 19 

you, but I would have had a roster had we done 20 

that. 21 

  We do have the roster from the ANC 22 
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meetings and from the design meetings.  The 1 

design meetings despit e a lot of effort to 2 

organize in the community were not very well-3 

attended. 4 

  But again, when we use the word 5 

community, we use it loosely. 6 

  MR. RHETT:  Very.  So -- 7 

  MS. BASKERVILLE:  Because there is 8 

lots of -- 9 

  MR. RHETT:  Thank you for the 10 

answer.  Thank you. 11 

  MS. BASKERVILLE:  -- community who 12 

has -- 13 

  CHAIRMAN HOOD:  You know what, I'm 14 

going to ask -- let me just ask this, Ms. 15 

Baskerville. 16 

  MS. BASKERVILLE:  Yes. 17 

  CHAIRMAN HOOD:  If we ca n kind of 18 

condense the questions? 19 

  MS. BASKERVILLE:  I'll stop over - 20 

answering. 21 

  CHAIRMAN HOOD:  Stop over-22 
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answering?  Okay, you said it, I didn't. 1 

  MS. BASKERVILLE:  There you go. 2 

  CHAIRMAN HOOD:  Okay.  Because you 3 

know what?  It's 9:35, so those who were 4 

trying to go home and watch the game, just 5 

forget that. 6 

  MR. RHETT:  Yes. 7 

  CHAIRMAN HOOD:  But the oth er 8 

thing is we want to make sure t hat we finish 9 

this tonight. 10 

  MS. BASKERVILLE:  Yes. 11 

  CHAIRMAN HOOD:  I would like to.  12 

And the subway closes at 12:00 and a lot of 13 

people may be on the subway,  so let's try to 14 

finish this. 15 

  MR. RHETT:  Yes, lots of us.  Many 16 

of us have to  cross t hat bridge that we are 17 

discussing on the way home. 18 

  On that same line of quest ioning, 19 

again, in your presentation there was a slide  20 

that showed the four ANC meetings that someone 21 

presented at.  And then within the middle of 22 
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that, there was this group called Design 1 

Committee.  Who exactly i s the Design 2 

Committee, that you ar e now claiming is a 3 

community group?  I'm not familiar with the 4 

group called Design Committee  as a community 5 

group in Ward 7.  Who exactly is or are 6 

members of the Design Committee? 7 

  MS. BASKERVILLE:  When we 8 

presented to the ANC, we said we would convene 9 

whoever in the community wanted to be part of 10 

a Design Committee.  I think it was led by the 11 

ANC Chair, at the ti me.  We sent out 12 

invitations to everyone.  It was held at Lotus 13 

Square in the same place.  There were two 14 

preliminary meetings and then we  just had the  15 

final one, which was kind of the input of all 16 

the conversation that was not very well -17 

attended at all. 18 

  It doesn't mean we didn't buy food 19 

and we didn't publicize it.  There were people 20 

who couldn't come. 21 

  MR. RHETT:  I was just sp eaking to 22 
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your testimony, again, and so I guess if I had 1 

several meetings with a group of people, I 2 

would remember at least on e or two of the 3 

names of the people I met with. 4 

  MS. BASKERVILLE:  Well, they ar e 5 

here and I think they will testify to that. 6 

  MR. RHETT:  So that was my 7 

question. 8 

  CHAIRMAN HOOD:  I think she 9 

answered it.  She said -- she answered that.  10 

She said -- 11 

  MR. RHETT:  Okay.   12 

  CHAIRMAN HOOD:  The last thing she 13 

said, they are here and they will testify to 14 

that. 15 

  MS. BASKERVILLE:  Yes. 16 

  CHAIRMAN HOOD:  So -- 17 

  MS. BASKERVILLE:  And I'm happy to 18 

provide a list of names later. 19 

  CHAIRMAN HOOD:  -- the two pe ople 20 

are here. 21 

  MS. BASKERVILLE:  I'm not going to 22 
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do that off the top of my head. 1 

  MR. RHETT:  All right.  And then 2 

one final question to -- I'm sorry, the 3 

building guy?  Let me see if I get this 4 

pattern correct.  From the corne r of Hayes to 5 

the corner of Fo ote, 9 story, 10 story, 12, 6 

12, 11, 9, 8?  Yes, that's a question. 7 

  MR. CONDON:  From Hayes it's three 8 

stories. 9 

  MR. RHETT:  Hayes going south. 10 

  MR. CONDON:  Going south from th e 11 

health center it is three stories.  CCDC is on 12 

one -- it's seven stories on t he north side 13 

and eight stories on the south portion of the 14 

building.  And then the two offic e towers are 15 

up 12 stories and it goes down to 10 stories 16 

and 10 stories. 17 

  MR. RHETT:  All right.  And so 18 

isn't it true in order to go up 12 stories, is 19 

it, how deep would you estimate you would have 20 

to start your foundation? 21 

  MR. CONDON:  The -- 22 
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  MR. RHETT:  Below the surface in 1 

order to go up 12? 2 

  MR. CONDON:  There isn't an answer 3 

about depth.  It is basi cally structure and 4 

depending on what type of structure it is, you 5 

could -- you can do it wit h a variety o f 6 

pilings or mat slabs.  I mean, ther e is no 7 

rule about between 10 and 12 feet or 10 and 12 8 

stories. 9 

  MR. RHETT:  All right.  And you 10 

talked about the two levels below t he surface 11 

for parking.  Is that correc t?  Can you kind 12 

of help me understand?  Because what was very 13 

noticeable in your presentati on that you did 14 

not mention parking.  I don't know if that was 15 

not appropriate, but we didn't hear anything 16 

about parking.  So I'm just trying to get some 17 

clarity. 18 

  MR. CONDON:  Well, I did mention 19 

parking in the -- for the PUD that the 20 

approved parking from the firs t PUD was 1,400  21 

spaces.  The modifi cation to the PUD it's 22 
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still 1,400 spaces.  So there is no change in 1 

that. 2 

  There was a discussion abou t 3 

parking with the health center which has the  4 

two stories below grade.  We can get into 5 

discussion about the parking for CCDC in the  6 

next Stage 2 presentat ion, which also has 7 

below grade parking. 8 

  MR. RHETT:  And those 1,400 spaces 9 

that you mentioned, ar e you counting that 10 

throughout the 12 p arcels or are you just 11 

counting -- 12 

  MR. CONDON:  For Parcel 12, yes. 13 

  MR. RHETT:  F or parcel -- just 14 

that one parcel? 15 

  MR. CONDON:  Yes, the full bl ock, 16 

yes. 17 

  MR. RHETT:  And could you repeat 18 

that number, please?  How many p arking spaces 19 

for that one block? 20 

  MR. CONDON:  It's 1,400. 21 

  MR. RHETT:  Well, I don't k now.  22 
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It's your presentation. 1 

  MR. CONDON:  Yes, it's 1,400 2 

spaces.  It was on the presentation, yes. 3 

  MR. RHETT:  All right.  N o further 4 

questions.  Thank you. 5 

  CHAIRMAN HOOD:  Okay.  Thank you 6 

very much.  Let's go straight to the Office of 7 

Planning. 8 

  And also, we will do the O ffice of 9 

Planning and DDOT report at the same time.  10 

Okay.  Mr. Mordfin? 11 

  MR. MORDFIN:  Good evening, Chair 12 

and Members of the Commission.  I'm Stephen 13 

Mordfin with the Office of Planning. 14 

  The subject application requests a 15 

major modification to permit a health center 16 

on what is now called Block I -2, an education 17 

facility on what is now called Block  I-1, an 18 

increase in office space to 1.1 million square 19 

feet and the reduction of between 460 and 500 20 

dwelling units and also an increase in 21 

building height to a maximum of 130 feet. 22 
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  No changes to the overall gross 1 

floor area or parking are proposed. 2 

  Consistent with these, the 3 

application also requests modifications to the 4 

PUD-related Map Amendments to permit the 5 

proposed uses and for all of the additional 6 

building heights requested. 7 

  The addition of the health c enter 8 

and CCDC campus will expand the uses available 9 

within this mixed -use community.  They will 10 

also have the opportunity to increase activity 11 

on the street a nd a greater -- during a 12 

greater portion of the day then offices can 13 

alone. 14 

  The increased h eight to 130 fee t 15 

would allow the applicants to  -- not to lose 16 

any square footage as a result of  the smaller 17 

health care center building. 18 

  Keeping the density along 19 

Kenilworth Avenue where it wou ld be closer to  20 

the highway and to the Metro Station is better 21 

than shifting any of this density into the 22 
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neighborhood. 1 

  OP does not -- does recommend that 2 

the proposed building on  Block G-1 at t he 3 

corner of Foote Street be  scaled back as it 4 

goes around the corner with F oote Street and 5 

Kenilworth Terrace, acknowledging the lower 6 

residential density that i s proposed across 7 

Kenilworth Terrace. 8 

  The application does represent 9 

when combined with the modifications approved, 10 

under 05-28A, a loss of, approximately, one-11 

third of the dwelling units.  OP would caution 12 

against any further dwelling unit redu ctions 13 

within Parkside. 14 

  OP does understand the comments 15 

from the Commission and propos es to work with 16 

the applicant on the refinemen t of the 17 

architecture for any of the Stage 2 18 

applications that would be  subsequently filed 19 

if this proposal is approved by the 20 

Commission.  Thank you. 21 

  MR. LAWSON:  Commissioner Hood, if 22 
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I can just -- 1 

  CHAIRMAN HOOD:  Sure. 2 

  MR. LAWSON:  -- add just a little 3 

bit to the end o f that?  I want to address a 4 

couple of the direct questions that have been  5 

raised by the Commission or at le ast a couple 6 

of points and I'm sure you will have other 7 

questions for us as will other people. 8 

  Just to expand on what Mr. Mordfin 9 

talked about in terms of design,  you know, we 10 

fully acknowledge that thi s is a Stage 1 11 

application.  And so what you are seeing is, 12 

basically, the massing. 13 

  But we heard loud and clear, and I 14 

hope the applicant heard loud and c lear, that 15 

you are looking for a very high level of 16 

design on these buildings, that you are 17 

looking for a lot of articulatio n and you are 18 

looking particularly for how these bui ldings 19 

are going to be experienced at the streetscape 20 

level. 21 

  I would note that along Kenilworth 22 
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Terrace, they are proposin g a lot of lower 1 

level -- sorry, lower height retail from which 2 

the larger towers or the larger buildings will 3 

step back from that retail.  We think that 4 

retail will help to make Kenilwort h Terrace 5 

more vital and much mo re of a pedestrian 6 

scale, so we think that will help. 7 

  We certainly have heard you r 8 

comments as well about how the b uildings will 9 

look along Kenilworth Avenue, which, you know, 10 

right now is mainly experienced by 11 

automobiles.  And so, you know, taking that 12 

into consideration though, we think that there 13 

are -- we agree with you that I think there 14 

will be a lot of opportunity as the buildings 15 

are designed out for acknowledging, you know, 16 

really, really kind of emphasizing the spacing 17 

between buildings and acknowledging some of 18 

the stepping back that I think t he Commission 19 

was talking about. 20 

  So we are ha ppy to take those 21 

comments back.  We appreciate the comments.  22 
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We will certainly be work ing with the 1 

applicant, if and when, I  guess not if, when 2 

they come in with their St age 2 applications 3 

for those buildings to make sure that your 4 

general issues are addressed. 5 

  We also definitely heard Chairman 6 

Hood's comments on jobs, jobs , jobs.  And it 7 

is certainly one that is ringing throughout.  8 

And we are happy to also take that back to the 9 

applicant and to make sure that whatever 10 

application they come forw ard with emphasizes 11 

what they are doing in terms of providing jobs 12 

and in terms of provid ing jobs for local 13 

residents.  That could be  during the 14 

construction process or longer term. 15 

  You know, in  the retail space, 16 

there is a broad range of o pportunities for 17 

jobs, I think, with this application.  You 18 

know, it's one of the reasons why we remain 19 

very supportive of this application in that it 20 

is providing a mixture of uses and 21 

opportunities for, you know, what currently is 22 
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vacant land. 1 

  The District doesn't have a lot of 2 

big parcels of vacant land like this.  So like 3 

the applicant, I think we remain pretty 4 

excited about the p ossibilities that that 5 

entails, I guess, for t his area.  And we'll 6 

make sure that the applicant, you k now, fully 7 

spells those out, so that the Commission has a 8 

very clear understandi ng, you know, when the 9 

next set down for a Sta ge 2 comes in that 10 

that's very up front an d very robust, I guess 11 

is the best way I can say it. 12 

  We will also  take the comments 13 

back about the courtyards.   I think it was 14 

Commissioner May and one of t he other 15 

Commission Members talked about how t he 16 

courtyards are going to operate. 17 

  You know, again, that will be more 18 

-- with the exception of the community college 19 

building where I think the co urtyard is very 20 

well-detailed and we will certainly be getting 21 

into that when you do th e hearing on that 22 
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particular building. 1 

  The other courtyards, right now , 2 

it's not clear whether they are intended to be 3 

mainly separation space or if they will also  4 

be, you know, usable space, you k now, amenity 5 

space within those areas, so we would be happy 6 

to make sure that the applicant addresses that 7 

when they come back wi th their Stage 2 8 

applications. 9 

  I think that's probably all the 10 

comments that I'm going to m ake.  I know you 11 

have a lot of comments about the pedestrian 12 

bridge, but I think I'll leave that up to DDOT 13 

to address.  So I'll stop right now, but will 14 

certainly be available for your questions and 15 

the questions that the members of the audience 16 

will have as well.  Thank you. 17 

  MS. RICKS:  I'm not going to start 18 

with the pedestrian bridge, but just 19 

generally, I'm Karina Ricks with the District 20 

Department of Transportation. 21 

  Generally, the District Department 22 
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of Transportation is very supportive  of the 1 

proposed institutional uses of the CCDC and 2 

DCPCA.  We be lieve that these will be a 3 

benefit to the greater neighborho od area and 4 

provide greater access to these s ervices from 5 

these communities. 6 

  However, the additional density of 7 

office uses on the site do generate a high 8 

volume of traffic that have not yet been 9 

adequately addressed with this singl e 10 

submission. 11 

  The change in use from residential 12 

to office and insti tutional will generate 13 

substantially different traffic impacts than 14 

the previously proposed -- previously approved 15 

Stage 1 PUD, even with t he same gross square 16 

footage and parking provided. 17 

  This land use, however, is 18 

entirely appropriate to a transit -oriented 19 

development area and we are confident that the 20 

traffic impacts can be largely mitigated with 21 

appropriate and aggressive transit, multi-tran 22 
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mode incentives, appropriate parking fees and 1 

price points and other ma nagement strategies 2 

that we would expect to see in submissions for 3 

further processing. 4 

  DDOT supports this modified -- 5 

modification Stage 1 request, but we do expect 6 

much more rigorous transportation i mpact 7 

mitigation strategies coupled with an 8 

aggressive Transportation Demand  Management 9 

Plan that will reduce the trip impacts 10 

documented in the applicant's Traffic I mpact 11 

Analysis. 12 

  I'll just say on the pedestrian 13 

bridge, which has been a topic of great 14 

interest, that indeed DDOT is p roceeding with 15 

the sized location -- I'm sorry, location -- 16 

anyway, a supplemental study to look at the 17 

siting of the bridge, the type of bridge and 18 

other studies that would advance the 19 

engineering of that. 20 

  We have yet to gain clearance from 21 

some of the C SX and WMATA interests that we 22 
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will need to pass the bridge  over.  So there 1 

is still -- we are not able to give a precise 2 

time frame on when that bridge could be 3 

delivered, because those right of  way 4 

clearance issues need to still be addressed, 5 

but we are progressing with the design. 6 

  And I know we will get to cr oss-7 

examination later, but I would like a little  8 

bit of clarity from Mr. LoPiano on the 9 

applicant commitment to the bridge as being 25 10 

percent of the $8 million or 25 percent of 11 

whatever that cost is finally determined  to 12 

be. 13 

  So that's all for DDOT. 14 

  CHAIRMAN HOOD:  Okay.  Typ ically, 15 

we don't do t hat, but I  like n ew things, so 16 

now DDOT is asking questions, so could you 17 

answer her question? 18 

  MR. LoPIANO:  Sure.  The Order 05-19 

28 requires us to contribute 25 percent of the 20 

cost of the bridge, whatever it is, with a 21 

limit of $3 million.  A cap of $3 million. 22 
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  CHAIRMAN HOOD:  There's something 1 

new down here all the time.  That's good.  I 2 

like that, Director Ricks.   Let's -- any 3 

questions of the Office of Pl anning or DDOT?  4 

Commissioner May? 5 

  COMMISSIONER MAY:  Yes, just a 6 

couple of quick things.  First,  I think the 7 

question was raised here earlier, but I have  8 

it on my list, too, was the Office of Planning 9 

had previously opposed 130 feet.  W hy did you 10 

-- are you okay with 130 feet now? 11 

  MR. LAWSON:  I knew th ere was one 12 

thing that I was not mentioning when I was 13 

talking.  And that was kind of -- 14 

  COMMISSIONER MAY:  Yes, I was 15 

expecting you to do that. 16 

  MR. LAWSON:  -- the big one that I 17 

forgot to mention.  I think that a couple of 18 

things have changed.  I think certainly 19 

placing the site within the central employment 20 

area does affect our opini on on it, but I 21 

think the main reason is that we do see the 22 
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health care clinic, particularly as well  as 1 

the community college, as being a major 2 

benefit to this project. 3 

  At the same time, we think  it is 4 

appropriate and, in f act, preferable that the 5 

density, the overall density,  of the project 6 

not go down.  This is a transit-oriented site. 7 

 We are looking for a real influx of use and 8 

users and investment in this particular site. 9 

  And if you do take density -- or 10 

sorry, if you do take he ight off one portion 11 

of the site, you take density away.  And that 12 

density either is then lost or it has to go 13 

somewhere else. 14 

  The only way to capture  that 15 

density is for some other site to go up or to 16 

get bigger, to get fatter, basically. 17 

  In this case, we think that of the 18 

two, it is preferable that it go up.  We would 19 

note that the Comp Plan now shows this site as 20 

-- the Comp Plan Land Use Map now shows this 21 

site as being appropriate for  high density 22 
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development, high density residential, medium 1 

density commercial, so that al so helps to get  2 

us there. 3 

  But mainly, you  know, again, th e 4 

main thing is, as Mr. Mordfin said earlier, 5 

that the change in program and th ese new uses 6 

that weren't anticipated as part of the 7 

original PUD and that we see a great value and 8 

that we would like to see those to be 9 

entertained or made possible on the site 10 

without the significant loss of density. 11 

  Just one quick point.  I know that 12 

in early meetings with the a pplicant, we did 13 

raise the option of, you know, why can't the 14 

clinic just be located in a building with more 15 

density on top, whether it be  residential or 16 

office and we did, t o be fair to the 17 

applicant, we got a very similar answer, that  18 

programmatically it just was really not -- it 19 

was very difficult for that t o be achievable 20 

and so that's where we ended up where we are. 21 

 Thank you. 22 
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  COMMISSIONER MAY:  Thanks.  A 1 

couple other questions for DDOT.  The existing 2 

pedestrian bridge is the plan that that one 3 

would stay in use or w ould it actually no 4 

longer be needed when the new pedestrian 5 

bridge is installed? 6 

  MS. RICKS:  I don't know t hat that 7 

has been absolutely determined yet.  DDOT is  8 

operating off of the presumpt ion right n ow 9 

that both bridges would be maintained. 10 

  COMMISSIONER MAY:  Yes, okay .  I 11 

guess that makes sense.  I mean, that's the 12 

one that was only recently -- the span was 13 

recently replaced when it was knocked down, 14 

right? 15 

  MS. RICKS:  Yes. 16 

  COMMISSIONER MAY:  Okay.  Okay.  17 

As for the traffic impacts, the traffic study 18 

showed a sort of miraculous improvement at the 19 

troubled intersection of Nannie Helen 20 

Burroughs Avenue with a few -- I guess the 21 

completion of the build-out of th e 22 
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intersection and then maybe there were some 1 

other signal timings an d enforcement of no 2 

left turns and stuff like that. 3 

  So it seems to me all of  that -- 4 

well, first of all, I'm curious a s to whether 5 

you really concur t hat the wait times are 6 

going to drop so dramatically because they, 7 

you know, go from several hundred s econds to, 8 

you know, 30 or whatever.  It was pretty 9 

miraculous. 10 

  And then the second question is if 11 

you can -- if such improvements are possible, 12 

is there a plan to go ahead and do that  now, 13 

rather than wait, because it seems like you 14 

already have failing grades, failing levels of 15 

service at certain times a day. 16 

  MS. RICKS:  Well, I am happy  to 17 

report that it actually has already been done, 18 

so -- 19 

  COMMISSIONER MAY:  And does tha t 20 

include everything, including the no left 21 

turns and -- 22 
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  MS. RICKS:  I believ e most -- 1 

well, the comment was enforcement of the no 2 

left turns. 3 

  COMMISSIONER MAY:  Right, right. 4 

  MS. RICKS:  So just sort of an 5 

ongoing process. 6 

  COMMISSIONER MAY:  Right. 7 

  MS. RICKS:  But the separation o f 8 

the movements has already been completed now 9 

with the finalization of the Kenilworth -- 10 

near-term Kenilworth Aven ue Corridor 11 

recommended improvement.  So I think the point 12 

is a good one and I think one thing that we 13 

may ask the applicant to do in their further 14 

processing that is coming immediately is 15 

actually to go out, thi s report was done in 16 

November of 2010, and ther e is no need to 17 

project whether or not those improvements will 18 

be seen, because we can go out and measure -- 19 

  COMMISSIONER MAY:  Yes. 20 

  MS. RICKS:  -- now whether or not 21 

those improvements are appropriate.  So I 22 
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think that for the further proc essing, that's 1 

something that we might want to request that  2 

would be seen in the upcoming Stage 2 filings. 3 

  So but it is possible.  It was a 4 

very confused intersection and it's po ssible 5 

to see those kinds of improvements with 6 

sorting out the traffic. 7 

  COMMISSIONER MAY:  Yes.  Do you 8 

have any even anecdotal sense of how it is 9 

now, whether it has, in fact, been realized 10 

now that the work is done? 11 

  MS. RICKS:  I can't say that I 12 

have personally been out there since the 13 

completed work.  It was -- during construction 14 

it certainly was not helpful. 15 

  COMMISSIONER MAY:  Okay.  Now, and 16 

this is a complete aside, but there was a 17 

piece -- there is an art work piece to that 18 

and there was some damage it seemed in the art 19 

work.  Was that addressed? 20 

  MS. RICKS:  I'll have to -- that 21 

I'm -- 22 
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  COMMISSIONER MAY:  You're n ot 1 

aware? 2 

  MS. RICKS:  I have no informa tion 3 

on that. 4 

  COMMISSIONER MAY:  It just l ooked 5 

like there was some -- 6 

  MS. RICKS:  Yes. 7 

  COMMISSIONER MAY:  -- portion of 8 

it where it was sort of -- never mind. 9 

  MS. RICKS:  I'll get back to you. 10 

  COMMISSIONER MAY:  Yes, that's not 11 

a biggie.  That's it. 12 

  CHAIRMAN HOOD:  Any other 13 

questions of Office of Planning or DDOT? 14 

  COMMISSIONER TURNBULL:  Yes. 15 

  CHAIRMAN HOOD:  Mr. Turnbull? 16 

  COMMISSIONER TURNBULL:  Just sort 17 

of carrying on the same line of questioning to 18 

Ms. Ricks.  On page 3 of the report, and maybe 19 

it's changed, you talk about the Kenilworth 20 

Avenue/Nannie Helen Burroughs intersection at 21 

Level of Service F.  Is that out of date then? 22 
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  MS. RICKS:  According t o the 1 

transportation report that w as submitted in 2 

November 2010, that was the l evel of service 3 

reported.  Then DDOT -- I don't -- to my 4 

knowledge, DDOT has not done our  own level of 5 

service analysis since those improvements have 6 

been completed, so we don't have any other 7 

more current data than what was provided in 8 

that report. 9 

  COMMISSIONER TURNBULL:  But as you 10 

said, it would be good for the applicant to-- 11 

  MS. RICKS:  Yes. 12 

  COMMISSIONER TURNBULL:  -- do a 13 

study.  Okay.  Th ank you.  Mr . Lawson, thank 14 

you for your comments on what was said.  15 

Greatly appreciate it. 16 

  Part of th e problem with being a n 17 

architect on the Commission is that we have 18 

this great endeavor to help the applicant' s 19 

architects and planners reach the very high 20 

threshold of creativity.  So we just  like to 21 

nudge them a bit, but thank you for your 22 
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comments. 1 

  CHAIRMAN HOOD:  Commissioner 2 

Selfridge? 3 

  COMMISSIONER SELFRIDGE:  Just one 4 

question, Mr. Chairman.  Mr. Lawson, one of my 5 

concerns if we go from a lot of residential to 6 

a lot of offices is that streetscape at night 7 

that maybe it ends up being kind of  a dark 8 

area or an area that d oesn't have a  lot of 9 

activity. 10 

  Do you feel that the Community 11 

College of DC that that's going to supplement 12 

that or how do you think that is going t o -- 13 

the trade off is going to be on that? 14 

  MR. LAWSON:  Well, certainly th e 15 

community college should help with that, 16 

because it will -- I would assume that th ey 17 

will be having evening classes, so that should 18 

help in the evening hours. 19 

  You have to remember that they are 20 

proposing some residential at one end and on  21 

the other si de of the street is all 22 
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residential.  So there will be a fair amount 1 

of residential, you know, once it is all built 2 

out. 3 

  If we are talking Kenilwort h 4 

Terrace specifically, th ere will be a fair 5 

amount of residentia l.  As Mr. Mordfin 6 

mentioned, we would be very leery o f requests 7 

for further reductions in the amount of 8 

residential, but, at the same time, we do 9 

acknowledge that creating a really kind of 10 

vibrant mix of uses on this particular section 11 

will help to make the retail more viable. 12 

  It will c ertainly make -- and it 13 

can actually add, you know, kind  of, in terms 14 

of the 24/7 feeling, additional safety to the  15 

street, because there will be  people there 16 

during the day as well as in th e evening and 17 

then living on the street.  So they're there 18 

in the evening as well. 19 

  So the mix of uses altogether kind 20 

of rounds out that kind of 24/7 use mix. 21 

  CHAIRMAN HOOD:  Mr. Lawson, you 22 
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mentioned, well, the Office of Planning report 1 

mentioned, somewhere I was readin g where the 2 

residential component facing Foote Street, you 3 

wanted to reduce the heig ht.  And the 4 

applicant, I think, mentioned that they had 5 

already agreed to 90 feet. 6 

  Was the Of fice of Planning -- did 7 

you all say 90 feet? 8 

  MR. MORDFIN:  W ell, we were -- 9 

what we meant by reducing it, was  reducing it 10 

as it goes around the corner with Foote Street 11 

and Kenilworth Terrace and it should be 12 

reduced less than 90 fe et as it goes around 13 

the corner just to acknowledge the lower 14 

density residential that is planned for the 15 

other side of Kenilworth Terrace, 16 

understanding that nob ody lives on the other 17 

side of Foote Street, but just because it's 18 

the end and it should drop downwards as it 19 

goes towards the lower density. 20 

  Because as y ou go further into 21 

Parkside, the density does decrea se from the 22 
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highest along Kenilworth Avenue. 1 

  CHAIRMAN HOOD:  So you are sa ying 2 

decrease some of the bulk of this and not 3 

necessarily the height? 4 

  MR. MORDFIN:  Some of the 5 

bulkiness.  And you kno w, if you reduce the 6 

height at the corner, then you re duce some of 7 

the bulk also.  So it just  -- so that it 8 

doesn't appear as overwhelming to what will 9 

eventually hopefully be on the other side of  10 

the street. 11 

  CHAIRMAN HOOD:  So I guess what 12 

I'm trying to nail down is how much?  What are 13 

we trying to get to?  What is approval in the 14 

Office of Planning's eyesight? 15 

  MR. MORDFIN:  Oh, from the 90 16 

feet? 17 

  CHAIRMAN HOOD:  Yes. 18 

  MR. MORDFIN:  I f we dropped it 19 

down to -- well, consistent along the front, 20 

we have got a lot of 54 feet.  I f it dropped 21 

down to that, to be si milar to some  of the 22 
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other stepbacks -- 1 

  CHAIRMAN HOOD:  On the Foote side? 2 

  MR. MORDFIN:  Right, on the F oote 3 

side, yes.  I think then that would match up a 4 

lot with what is proposed for the rest of this 5 

block. 6 

  CHAIRMAN HOOD:  Okay.   7 

  MR. MORDFIN:  And that would  be 8 

consistent. 9 

  CHAIRMAN HOOD:  And the ap plicant 10 

has agreed to that?  You agreed to that? 11 

  MR. LoPIANO:  We are happy to work 12 

with the Office of Planning to -- 13 

  CHAIRMAN HOOD:  So you didn't 14 

agree to it?  Okay.  So that's a point that 15 

needs to be worked on.  Ok ay.  So we can 16 

accommodate that, at least for u s to look at. 17 

 Okay.  Because I actually like that adoption. 18 

  I guess enough  has been said on 19 

the bridge, but I do want to ask, because, to 20 

me, that might be a sh ow stopper, I would 21 

think, but I don't know. 22 
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  With all the CSX and all t he other 1 

approvals, do you anticipate not a whole lot  2 

happening until we get that, until that 3 

approval -- I mean, just some of the approvals 4 

-- if it's ap proved here first, do you 5 

anticipate -- what -- I don't want to put you 6 

on the spot. 7 

  I'm trying to t hink how to ask 8 

this question.  What are the chances  of that 9 

not happening? 10 

  MS. RICKS:  Our expectation is 11 

that the bridge will be ultimately successful. 12 

 I'm raising these issues simply because we 13 

can't tell with a definitivene ss of what time  14 

line we could get to a groundbreaking.  We 15 

will not break ground until we get these 16 

right-of-way clearances. 17 

  So it is our expe ctation that 18 

ultimately these issue s can be resolved, but 19 

these other entities work on a time line of 20 

their own as to when they would grant these 21 

approvals.  But we clearly ha ve worked these 22 
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out on other bridges, including some crossings 1 

with the Metropolitan Branch Trai l and other 2 

places where we hav e to deal with similar 3 

issues. 4 

  CHAIRMAN HOOD:  Okay.  All ri ght. 5 

 I see Comm issioner May has a couple more 6 

questions. 7 

  COMMISSIONER MAY:  Yes.  I would 8 

just say I would agree that it's sometimes 9 

difficult to get stuff worked out with those  10 

particular entities.  It's almost like working 11 

with DDOT, but that's, you know.  I'm just 12 

teasing. 13 

  CHAIRMAN HOOD:  She probably says 14 

it's always like working with the Park 15 

Service. 16 

  COMMISSIONER MAY:  No, it's 17 

extraordinarily -- right, right.  It's 18 

extraordinarily complicated dealing with land 19 

issues like that. 20 

  I did hav e one other question of 21 

the Office of Planning though, which is there  22 
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is a campus plan component to what happens 1 

with the Community Coll ege of D C.  Is there 2 

not?  I s that envision ed to be part  of the 3 

university's master plan approval process or 4 

was there -- I mean, doesn't there have to be 5 

a campus plan? 6 

  MR. LAWSON:  There would not hav e 7 

to be a campus plan, because of the zoning on 8 

this site. 9 

  COMMISSIONER MAY:  Oh. 10 

  MR. LAWSON:  UDC will be brin ging 11 

forward a campus plan for their own main 12 

campus. 13 

  COMMISSIONER MAY:  Right. 14 

  MR. LAWSON:  And, in fact, they 15 

have brought it forward.  You have set a date 16 

for that hearing, but this  is n ot part of 17 

that. 18 

  COMMISSIONER MAY:  Right, because 19 

the zone does not require it, right? 20 

  MR. MORDFIN:  Campus plans are 21 

only required in residential zones. 22 
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  COMMISSIONER MAY:  Okay.  All 1 

right.  Thanks. 2 

  CHAIRMAN HOOD:  We have a campus 3 

plan coming so on, so Commissioner May, since 4 

he has asked for one, we're going to make sure 5 

you get one. 6 

  COMMISSIONER MAY:  Oh, I know we 7 

have quite a few coming.  Right. 8 

  CHAIRMAN HOOD:  Any other 9 

questions, Commissioners, of Office of 10 

Planning?  Commissioner Selfridge? 11 

  COMMISSIONER SELFRIDGE:  I just 12 

had a follow-up from Mr. Mordfin talking about 13 

the Foote Street corner.  I guess if we are to 14 

reduce it from 90 to 54, wouldn't that take 15 

out some of the residential units?  How do you 16 

kind of square that idea? 17 

  MR. MORDFIN:  Yes, most likely 18 

that's what would happen is that that might 19 

further reduce the number of residential 20 

units.  So we  just, in making that 21 

recommendation, had a bala nce between further 22 
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reducing the number o f residential units that 1 

have already been lost in Parkside and also 2 

with making sure that what gets built there is 3 

consistent and works together with -- is built 4 

on the other side of Kenilworth Avenue. 5 

  So in the end, we d etermined that 6 

it was probably better to mak e this building 7 

step down towa rds the lower density 8 

residential, so that it would fit in better,  9 

so we have a better community in the end, even 10 

if it resulted in the loss of a few mor e 11 

residential units. 12 

  We thought that that might be -- 13 

you know, the ap pearance of it might make a 14 

better community. 15 

  COMMISSIONER SELFRIDGE:  Do you 16 

have any, when you say a f ew more units, idea 17 

of -- I know it's h ard to put your finger on 18 

it, at this stage, but what are we talking 19 

about?  It's a significant reduction in height 20 

potentially. 21 

  MR. MORDFIN:  W ell, not of the 22 
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whole building, just of the portion at the 1 

end.  I can't address it.  I don't know how 2 

many units would be lost as a result of that. 3 

  MR. LAWSON:  It may be that some 4 

of that relationship can be achieved through 5 

the retail level, which is, again, at a lower 6 

level or there may be other ways that they can 7 

address it through architectural design, 8 

through articulation. 9 

  So as Mr. Mordfin said, you k now, 10 

we are happy to -- you know, this is just the 11 

Stage 1.  We are happy to work with the 12 

applicant.  Certainly, you know, any direction 13 

the Commission wants to give us, we would be 14 

happy to get.  We are also happy just to kind 15 

of continue working with the applicant when 16 

that project comes in to come up with 17 

something. 18 

  The overall intent is to make sure 19 

that there is some kind of a relationship that 20 

it doesn't appear star k or overbearing, I 21 

guess. 22 
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  COMMISSIONER SELFRIDGE:  Yes. 1 

  MR. LAWSON:  And we think t here 2 

are lots of ways to achieve that.  And one of 3 

which certainly could be, you know, actually 4 

stepping the building down, combined with 5 

other ways. 6 

  COMMISSIONER SELFRIDGE:  Okay.  7 

Thank you. 8 

  CHAIRMAN HOOD:  Okay.  Any other 9 

questions?  Okay.  Do we have any cross-10 

examination from the applicant for either DDOT 11 

or the Office of Planning? 12 

  MR. BROWN:  No cross -examination 13 

from us. 14 

  CHAIRMAN HOOD:  Okay.  Chairperson 15 

Seaward, do you hav e any cross-examination of 16 

DDOT or Office of Planning? 17 

  MS. SEAWARD:  Yes. 18 

  CHAIRMAN HOOD:  Okay.  Let me just 19 

see by a show  of hand s, how many people are 20 

here in opposition?  I see  her hand is up 21 

already.  How many people  are here in 22 
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opposition?  I mean, I'm sorry, i n support of 1 

this case, just how your han d?  Who is going 2 

to testify tonight?  Ok ay.  How many people 3 

are here in opposition who are going to 4 

testify tonight? 5 

  MS. SEAWARD:  Two just stepped 6 

out. 7 

  CHAIRMAN HOOD:  I'm sorry? 8 

  MS. SEAWARD:  Two p eople stepped 9 

out. 10 

  CHAIRMAN HOOD:  Okay.  I'm just 11 

trying to get a r eference, so I can see what 12 

time we are going to be a ble to -- hopefully, 13 

we are going to be able to finish, that's what 14 

we are shooting for.  Okay.  You may begin. 15 

  MS. SEAWARD:  I have a qu estion 16 

for Mr. Lawson.  He stated about stepping down 17 

the residential from 90 to 54 and he could not 18 

state what the reduction in the residential 19 

would be.  What would be the reason, other 20 

than the bulkiness of stepping down?  Would 21 

you still agree with the height t hat they are 22 
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proposing from the 110 to 130? 1 

  MR. LAWSON:  Well, it's two 2 

separate questions. 3 

  MS. SEAWARD:  Yes. 4 

  MR. LAWSON:  The is sue of the  5 

residential building, it would be  the 6 

relationship issue tha t you m entioned.  In 7 

terms of the 110 to 1 30 foot, the Office of 8 

Planning report notes that we are in support  9 

of that increase. 10 

  MS. SEAWARD:  You said that you 11 

are in support? 12 

  MR. LAWSON:  The Office of 13 

Planning report notes that we are in support  14 

of that increase, yes. 15 

  MS. SEAWARD:  My question is for 16 

the traffic to -- what's your last name, I 17 

forget? 18 

  MS. RICKS:  Ricks, R-I-C-K-S. 19 

  MS. SEAWARD:  Ricks, that's right. 20 

 How are you? 21 

  MS. RICKS:  Good. 22 
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  MS. SEAWARD:  Ms. Ricks, regarding 1 

the traffic improvements around the Minnesota/ 2 

Kenilworth Avenue, when will DDOT do their own 3 

study? 4 

  MS. RICKS:  DDOT has done -- at 5 

this time, we are not planning a ny additional 6 

traffic studies.  There has been a number of 7 

transportation studies, as you know, completed 8 

in this area, including the Kenilworth Avenue 9 

Corridor Study that was done several years 10 

ago.  And th en additionally, Great S treets 11 

studies that have been  done for Minnesota 12 

Avenue, Benning road and Nannie Hele n 13 

Burroughs, so as well as local livea bility 14 

studies that I know you have participated in. 15 

  So, at this time, DDOT is not 16 

anticipating a separate and additional 17 

transportation study in this area .  But we do 18 

routinely monitor traffic as it occurs. 19 

  MS. SEAWARD:  S o you said that 20 

you, DDOT, have not or will not be doing any 21 

additional studies, even after t he 22 
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improvements or have you already done such? 1 

  MS. RICKS:  Right now, there are 2 

not any studies planned, although we do h ave 3 

measures that -- 4 

  MS. SEAWARD:  Okay.   5 

  MS. RICKS:  -- we will do. 6 

  MS. SEAWARD:  With those m easures 7 

-- I live in the com munity, as you know, and 8 

the gridlock is tremendous. 9 

  MS. RICKS:  Yes. 10 

  MS. SEAWARD:  Even with the new 11 

improvements along t he Kenilworth, Eastern 12 

Avenue and Nannie Helen Burroughs 13 

improvements, with this proposed project 14 

coming on-line increasing the number of foot 15 

traffic, also vehicle traffic, where will the 16 

relief be for the residents that is there now? 17 

  MS. RICKS:  I think that this is a 18 

very valid question.  What our testimony 19 

indicated is that the report submitted with 20 

this Stage 1 application is really not 21 

sufficient to answer that ques tion of how the  22 
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traffic can be appropriately mitigated. 1 

  The impacts reported of up to 900 2 

vehicle trips in the p.m., I think it was the 3 

p.m., peak hour is substantial and does, 4 

indeed, need to be addr essed.  But we would 5 

expect that that would be addressed in the 6 

Stage 2 submission that would get much more 7 

specific as to Transportation D emand 8 

Management strategies and other managemen t 9 

techniques. 10 

  MS. SEAWARD:  To the Office of -- 11 

OP, you mentioned a relat ionship with the 12 

project to the other side.   How does that 13 

relate to the other side in this project? 14 

  MR. MORDFIN:  You mean by stepping 15 

down the buildings? 16 

  MS. SEAWARD:  Yes. 17 

  MR. MORDFIN:  Well, because the 18 

buildings on the other  side of Kenilworth 19 

Terrace are proposed to be of a lower height 20 

than what was proposed for the area between 21 

Kenilworth Terrace and Kenilworth Avenue and 22 
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by stepping it down, then you don't have the 1 

big bulk overwhelming the smaller buil dings, 2 

but rather you have the building getting a 3 

little bit smaller as it gets closer to 4 

Kenilworth Terrace. 5 

  And then when you cross Kenilworth 6 

Terrace, you have buildings that are a little 7 

bit lower than that.  S o in that way, you 8 

don't -- they relate that way, in that you 9 

have a gradual decrease in building heights 10 

and density. 11 

  CHAIRMAN HOOD:  Can I do this?  12 

Can I just interrupt?  What I don't want to do 13 

is have the ci tizens waiting down here all 14 

night and the n we don't get to them.  So I 15 

want to put that out there.  I am reall y 16 

adamant about trying to finish this tonight. 17 

  MS. SEAWARD:  Yes. 18 

  CHAIRMAN HOOD:  But let me just 19 

ask you this, I want you t o continue what you 20 

have to, because we do have a second night 21 

that we just talked about.  About how many 22 
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more questions?  I mean, about how much more 1 

time do you have as fa r as cross-examination? 2 

 I'm just asking.  I'm not cutting you off.  3 

I'm just asking.  About how man y more 4 

questions? 5 

  MS. SEAWARD:  That was it. 6 

  CHAIRMAN HOOD:  So if ha d kept my 7 

mouth closed, we would have moved to the -- we 8 

would have already been -- I'm sorry to cut 9 

you off.  Go a head, go ahead.  Okay.  So you 10 

are finished? 11 

  MS. SEAWARD:  Yes. 12 

  CHAIRMAN HOOD:  Okay.  Forgive m e 13 

for interrupting. 14 

  MS. SEAWARD:  Yes. 15 

  CHAIRMAN HOOD:  Okay.  Presiden t 16 

Rhett, do you -- 17 

  MR. RHETT:  No. 18 

  CHAIRMAN HOOD:  You don't have?  19 

Okay.  Okay.  ANC?  Oh, I'm so rry, keep your 20 

seat.  Now, it's time for you to testify. 21 

  Let me do  this.  Let me do this 22 
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again.  About how much time do you think, and 1 

I'm not limiting you, because  we don't -- we 2 

can't limit you, I'm just curious about how 3 

much time would you think you need to testify? 4 

  MS. SEAWARD:  Not much time. 5 

  CHAIRMAN HOOD:  What about 30 6 

minutes? 7 

  MS. SEAWARD:  Maybe abo ut 10 8 

minutes. 9 

  CHAIRMAN HOOD:  10 minutes?  Okay. 10 

 And let me just ask President Rhe tt, in your 11 

opposition case, about how much time? 12 

  MR. RHETT:  Let me s ee how many 13 

people. 14 

  CHAIRMAN HOOD:  And I'll tell yo u 15 

why I'm doing this, because what I don't want 16 

to do is wait unt il 11:30 and t ell those who 17 

want to testify tell th em we can't hear you 18 

tonight, because we have another night planned 19 

if we need to go there. 20 

  If you all work with us,  we can 21 

either try to finish this tonight or we can -- 22 
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we all have to come back again on the 18th, so 1 

what we could do is combine that and muddy the 2 

waters a little more. 3 

  So let's just see how far it goes, 4 

but just for those who are here and ready to 5 

testify, just know that we may have to, if it 6 

gets too late, end it and continue it on the 7 

18th.  Okay.  Okay.  Sure, come up. 8 

  MR. RHETT:  Do I need to re-9 

identify? 10 

  CHAIRMAN HOOD:  That would be 11 

good, so we know who you are. 12 

  MR. RHETT:  Okay.  T his is G reg 13 

Rhett with the Eastland Garden Civic 14 

Association. 15 

  Given the hour, a number of our 16 

people, some have left, but we have a few more 17 

that can hang around, but if, you know, we can 18 

do this, you said the ne xt -- tomorrow night 19 

or when is the other night? 20 

  CHAIRMAN HOOD:  Actually, the next 21 

night will be the 18th. 22 
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  MR. RHETT:  The 18th. 1 

  CHAIRMAN HOOD:  Right. 2 

  MR. RHETT:  But no decision will 3 

have been made.  I just wanted to be clear. 4 

  CHAIRMAN HOOD:  Nobody wants us to 5 

make a decision at this time of night. 6 

  MR. RHETT:  No. 7 

  CHAIRMAN HOOD:  Who knows that 8 

might happen. 9 

  MR. RHETT:  So that's -- we agree 10 

that you guys need a little more time to 11 

absorb and so we would cer tainly be amenable 12 

to making the adjustment, given that we had a 13 

contingency plan of coming back on the 18 th, 14 

had things not worked out here anyway. 15 

  CHAIRMAN HOOD:  Okay.  So we may 16 

not get to that. 17 

  MS. SCHELLIN:  You know,  if we 18 

have the time, we need t o finish it tonight, 19 

because we may -- because there is a chance-- 20 

  CHAIRMAN HOOD:  Well, I think 21 

that -- 22 
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  MS. SCHELLIN:  -- that we wouldn't 1 

finish on the 18th and our calendar is v ery 2 

full, that's why we need to try to finish 3 

tonight. 4 

  CHAIRMAN HOOD:  Well, I guess what 5 

I'm saying is so me of my colleagues will be 6 

leaving, including myself, at a certain time. 7 

  MR. RHETT:  Right. 8 

  CHAIRMAN HOOD:  So I just wanted 9 

to make sure. 10 

  MR. RHETT:  So how much time do we 11 

have? 12 

  CHAIRMAN HOOD:  I'm prepared to go 13 

-- I'm going to look at them, I'm prepared to 14 

go 11:30. 15 

  MS. SCHELLIN:  Right. 16 

  CHAIRMAN HOOD:  Okay.  11:00, 17 

11:15?  11:00?  11:00.  Okay.  11:00. 18 

  MR. RHETT:  Yes, we -- 19 

  CHAIRMAN HOOD:  They won't even 20 

look at me. 21 

  MR. RHETT:  Some -- 22 
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  CHAIRMAN HOOD:  Let's try to move. 1 

  MR. RHETT:  All right.  2 

Commissioner Seaward is willing to combine, so 3 

that I can bring my people up n ow, if that's 4 

okay? 5 

  CHAIRMAN HOOD:  No, we c an't.  We 6 

can't do that. 7 

  MR. RHETT:  Can't do that? 8 

  CHAIRMAN HOOD:  Because you all 9 

are -- well, we've got to take the ANC.  We 10 

have got to keep the process the same. 11 

  MR. RHETT:  Okay.   12 

  CHAIRMAN HOOD:  Because there are 13 

some people who -- the ANC is in opposition.  14 

Then we have to come to t here are some people 15 

in support.  And then we have to go to you and 16 

then we go to people in opposition. 17 

  MR. RHETT:  So we are back w here 18 

we started.  We can do this on  the 18 th, 19 

because I think -- okay. 20 

  CHAIRMAN HOOD:  Well, let's see 21 

how far -- 22 
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  MR. RHETT:  All right. 1 

  CHAIRMAN HOOD:  -- we can go.  If 2 

we can get to -- I just want e verybody to be 3 

aware that we may have to call it, because my 4 

Commissioners, my collea gues, by 11:00  we 5 

probably are getting tired.  Okay. 6 

  Chairperson Seaward, if you c ould 7 

begin? 8 

  MS. SEAWARD:  Well, now that I was 9 

just thinking about a cross -examination 10 

question, but -- on that testimony now.  11 

Pretty much as the ANC, the record states from 12 

the letter that was dated, to you, on -- to 13 

the Office of Planning on March 2 9, 2011, the 14 

majority of the Commissioners wer e in 15 

opposition of this pr oposed plan going 16 

forward. 17 

  And they are ve ry concerned about 18 

the residents who live in  the community .  I 19 

understand that the developers a re here to 20 

make money and they are here to transfer land 21 

in order to d o that.  But in the long  run, 22 
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there is still a human e lement that lives in 1 

that community. 2 

  And the ANC is he re as one of the 3 

first line of defense to address tha t to the 4 

Commission to really understand that the 5 

height and the change in property from 6 

residential to, what I would say, industrial 7 

or institutional is not the general consensus 8 

of what the community has originally 9 

supported. 10 

  The Commission and I'm sure along 11 

with the community would have liked to have 12 

had a better process with the applicant, which 13 

it was not granted to do so.  They stated the 14 

nine meetings that they had, they state d the 15 

10 meetings that they h ad, but that was not 16 

inclusive in some of the project -- and some 17 

of the people, the residents that l ive there, 18 

they never did touch up on those who live in 19 

Paradise. 20 

  And I fee l as though those, that 21 

community, would be definitely overwhelmed and 22 
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just unclear on what happened .  They do have 1 

representation of other ANC Commissioners, but 2 

I'm not sure wha t happened and why that was 3 

not made available to them. 4 

  Even if it had to be a mailer, 5 

something could have been prov ided to them to 6 

reach out.  And I just do n't think that there 7 

was enough done to reach those wh o would have 8 

to live with whatever your Commission allows 9 

to go forward. 10 

  In the long run, you know, I would 11 

state, and I'm going to say the other side and 12 

I'm hoping that I'm allowed to do this, but I 13 

live on the other side w here the new DOES 14 

building is located.  And there has been a lot 15 

of traffic, a lot of foot traffic, as well as 16 

vehicular traffic and that has al so increased 17 

the time frame that we can get in and o ut of 18 

our communities. 19 

  And it is also going to i mpact the 20 

one way in and one way  out of th e Parkside 21 

community where ther e is no relief for 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 256 

residents to be mobilized in either foot -- 1 

they mentioned bicycle, foot and/or vehicular. 2 

  So I just wan ted to state that in 3 

the -- on the human side, t hat you consider 4 

that at the 110 -- at the 90 and the 110, Mr. 5 

LoPiano stated that they would still be able  6 

to do business.  They would still be able to 7 

attract a tenant.  And they would still be 8 

able to go forward. 9 

  So the increase of the 2 0 feet, I 10 

would say, it should be squashed.  I don't 11 

know if that's appropriate here, but I just 12 

used it.  But anyway -- 13 

  CHAIRMAN HOOD:  We copy off of 14 

you, so you're here, bu t when you are gone, 15 

one of us will use it later. 16 

  MS. SEAWARD:  Okay.  You're 17 

welcome.  Thanks. 18 

  CHAIRMAN HOOD:  Thank you. 19 

  MS. SEAWARD:  So that's my 20 

testimony.  I know there is other  people here 21 

waiting and I really appreciate you allowing 22 
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me to talk. 1 

  CHAIRMAN HOOD:  Okay.  Thank you 2 

very much, Chairperson Seaward.  Any 3 

questions, colleagues?  Commissioner 4 

Selfridge? 5 

  COMMISSIONER SELFRIDGE:  You 6 

talked about the height.  If it w as 90 or 110 7 

feet, would you be satisfied?  Is that the 8 

main issue? 9 

  MS. SEAWARD:  It's already at 90 10 

and 110 feet. 11 

  COMMISSIONER SELFRIDGE:  As 12 

opposed to 130.  Is it going to the 130 feet, 13 

is that the big concern? 14 

  MS. SEAWARD:  Y es, that is the 15 

great concern is the increase, because I did  16 

mention early in my cross -examination about 17 

the shading and I think one of the technical 18 

people, one of the building people mentioned 19 

something about, you know, that wasn't going 20 

to be an issue. 21 

  But any building that is ove r a 22 
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certain height is going to show some  type of 1 

casting over a community and you do have a 2 

residential community behind the project.  You 3 

have one coming on-line with the Pollin 4 

Project, where there will be 42 replacement 5 

homes with 100 market rate homes in that 6 

development project. 7 

  So as those new homes come on -line 8 

and there is that large increase in the 9 

casting or the shading, I think that that will 10 

be a turn off maybe for some new potential 11 

buyers for the area.  So there could be other 12 

impacts and that's a great concern for the 13 

baby New York that one of my -- that one of 14 

the Commissioners stated and that was put in 15 

the letter to your Commission. 16 

  CHAIRMAN HOOD:  Any other 17 

questions?  Commissioner May? 18 

  COMMISSIONER MAY:  Yes.  In the 19 

whole history of this project,  did the ANC 20 

ever support it or support parts of it? 21 

  MS. SEAWARD:  Yes and no.  I 22 
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became ANC in 2008. 1 

  COMMISSIONER MAY:  Yes. 2 

  MS. SEAWARD:  I was sworn in  in 3 

2009.  I fir st met Ms . Baskerville in, I 4 

believe, October of 2009.  And she was able to 5 

present at the ANC.  I had a list of questions 6 

that I had put forward to Ms. Baskerville and 7 

those questions also came out of Eastland 8 

Gardens as well. 9 

  I had lost my  voice because I had 10 

a really bad cold and the Commiss ion, after I 11 

stated those questions by email to her, some  12 

of the Commissioners who were very adverse to  13 

my direction in moving the Commission forward, 14 

advised that she did not have to answer those 15 

questions.  And it left a deep hole. 16 

  Here today -- 17 

  COMMISSIONER MAY:  Okay.  I was 18 

really just concerned about your Commi ssion, 19 

your ANC Commission as a w hole, whether, you 20 

know, in the ori ginal PUD, did they vote to 21 

support it? 22 
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  MS. SEAWARD:  In the original, 1 

yes. 2 

  COMMISSIONER MAY:  Okay.  And then 3 

the next question I h ave is was the SMD 4 

Commissioner representing Parkside present 5 

during the vote that was -- that you have 6 

reported to us?  And if so, how did  that 7 

Commissioner vote? 8 

  MS. SEAWARD:  Reported on? 9 

  COMMISSIONER MAY:  We got a report 10 

saying there was a vote 5-0-1 to -- 11 

  MS. SEAWARD:  Oh, yes.  Yes, that 12 

Commissioner was there, Commissioner Will y 13 

Woods, the SMD. 14 

  COMMISSIONER MAY:  And did he vote 15 

in favor or in opposition to this? 16 

  MS. SEAWARD:  He voted abstain i n 17 

one area and he voted to support in another 18 

area. 19 

  COMMISSIONER MAY:  Okay.  Thanks. 20 

  CHAIRMAN HOOD:  Okay.  This 21 

specific case tonight is 05-28E.  And it says 22 
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-- and I'm going to follow -up on what 1 

Commissioner May was saying.  It says "Voted 5 2 

against, 1 in favor and 1 abstention."  Is 3 

that the case which you -- because you all 4 

have three votes. 5 

  MS. SEAWARD:  Correct. 6 

  CHAIRMAN HOOD:  And 05 -28E, which 7 

is our case tonight, some of it all runs 8 

together, because it runs together for me, but 9 

the one in favor, who was the one in favor on 10 

that particular vote for the 05 -28E or do you 11 

recall? 12 

  MS. SEAWARD:  I'm referring to the 13 

page. 14 

  CHAIRMAN HOOD:  It's the front 15 

cover. 16 

  MS. SEAWARD:  Yes. 17 

  CHAIRMAN HOOD:  Okay.  The first 18 

vote. 19 

  MS. SEAWARD:  Do you remember? 20 

  MS. SEAWARD:  That was 21 

Commissioner Willie Ross. 22 
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  CHAIRMAN HOOD:  Willie  Ross.  Bu t 1 

that's not -- he was the person wh o was in 2 

favor or that Commissioner was in favor? 3 

  MS. SEAWARD:  That Commissioner 4 

was in favor, yes. 5 

  CHAIRMAN HOOD:  And that's not the 6 

Single Member District Commissioner? 7 

  MS. SEAWARD:  No, he is in 8 

Kenilworth. 9 

  CHAIRMAN HOOD:  Gotcha.  No,  he 10 

was in favor.  He voted in favor.  It was 5 11 

against, 1 in favor and 1 abstention.  And the 12 

Commissioner that voted in favor was not the  13 

Single Member District Commissioner. 14 

  Thank you, that's a good question. 15 

 Did the Commission of -- the Single Member 16 

District Commissioner, is this the case whe re 17 

he abstained? 18 

  MS. SEAWARD:  Yes, it is. 19 

  CHAIRMAN HOOD:  Okay.  I s he here 20 

tonight? 21 

  MS. SEAWARD:  Yes, he is. 22 
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  CHAIRMAN HOOD:  Okay.  I  think he 1 

is planning -- he is o n-line to testify.  2 

Okay.  So as Commissioner Selfridge has 3 

mentioned, the heigh t, the use and a b etter 4 

process? 5 

  MS. SEAWARD:  Correct. 6 

  CHAIRMAN HOOD:  Okay.  O kay.  And 7 

how can we re ach that better process?  More 8 

collaboration?  Because, obviously, there's 9 

going to be s ome more time before we do 10 

anything. 11 

  MS. SEAWARD:  Yes, definitely more 12 

collaboration with the applicant and the 13 

Commissioners, as well as the c onstituents in 14 

the community in order to move this process 15 

forward. 16 

  CHAIRMAN HOOD:  Okay.  So from 17 

what I'm hearing, and I think this needs to -- 18 

because this is very im portant, because we 19 

don't live over there.  You all do.   20 

  MS. SEAWARD:  Yes. 21 

  CHAIRMAN HOOD:  And it's good fo r 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 264 

you all to work with Mr. L oPiano and the rest 1 

of them an d try to come to close the gap as 2 

much as possible. 3 

  So, Mr. LoPiano and others, 4 

hopefully there is some more time.  I have 5 

asked this many times before.  Mr . Feola, you 6 

know how -- you know the role.  Let's try to 7 

see if we can  close the gap some.  I' m not 8 

going to say you can't a lways come back here 9 

and agree, but I'm saying this f or everybody, 10 

not just for you Chairperson Seaward, let's 11 

see if we can close that gap some. 12 

  Be considerate and let's work 13 

together and make it a win -win for that 14 

community.  I think we can do that.  Let's not 15 

leave it up to us, even though we  will do our 16 

jobs and we are going to try to balance it and 17 

do it righ t.  But let's try to see what you 18 

all can do to come closer together. 19 

  Anything else, Cha irperson 20 

Seaward? 21 

  MS. SEAWARD:  No, that's it. 22 
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  CHAIRMAN HOOD:  Okay.  Does the 1 

applicant have any cross-examination? 2 

  MR. FEOLA:  No, sir. 3 

  CHAIRMAN HOOD:  Okay.  Does 4 

Eastland Gardens have any cross-examination? 5 

  MR. RHETT:  No. 6 

  CHAIRMAN HOOD:  Okay.  Thank you 7 

very much.  I 'm going to call the witnesses 8 

who are in support, proponents:  Commissioner 9 

Woods, I guess the President of Parkside Civic 10 

Association, Geraldine Bell, Melvin Moore 11 

Adams, Lotus Square Tenants Association, Rick 12 

Tingley-Clements, Charles Eave s, Kari 13 

Thornhill.  I don't see Ms. Thornhill.  Is 14 

everyone here who I just called? 15 

  UNIDENTIFIED SPEAKER:  Clements 16 

had to leave. 17 

  CHAIRMAN HOOD:  Okay.  Okay.  18 

Commissioner Woods, Geraldine Bell, Melvi n 19 

Moore Adams, Rick Tingley-Clements, Charles 20 

Eaves, I don't see Ms. Thornhill.  And how 21 

many more people who are here in support?  So 22 
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we lost some people. 1 

  Also, let me just mention, for the 2 

record, other Government agencies.  We have 3 

some support letters and some opposition 4 

letters.  Let me just mention them. 5 

  We have a letter from Althea 6 

Philton, Parkside Townhomes.  We have a letter 7 

in support from the Groundwork Anacostia River 8 

DC.  We have a letter of support from the 9 

residents of Parkside Townhomes, a res ident, 10 

Ms. Bell, who is getting ready to  testify for 11 

Parkside Civic Association.  A number of 12 

letters in support. 13 

  Also, we have a letter in 14 

opposition from the Vice President of Parkside 15 

Civic Association.  We have a letter in 16 

opposition from Rochelle Gray.  We have a 17 

letter in, let's see, this o ne is in -- they 18 

didn't mark this one. 19 

  We have a le tter in opposition 20 

from -- oh, Rochelle Gray submitted two, okay. 21 

 Also, we have a letter in support from 22 
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Councilmember Alexander, Ward 7.  Also a 1 

letter of support from D.C. State Board of 2 

Education, Ward 7, Ms. Dorothy Douglas. 3 

  And that's a ll I have.  Okay.  4 

Okay.  We also have, which was just handed to 5 

us, a letter in support petition.  "We the 6 

undersigned area residents living in ANC-7D07, 7 

which is in the area in Parkside neighborhood, 8 

who wish to e xpress our support."  And this 9 

was just handed to us.  We have 1, 2, 3, 4, 5, 10 

6, 7, 8, 9, 10, 11, 12, I guess, there is 11 

about 60 names, 60 or 70 names on here. 12 

  I haven't had a chance t o look at 13 

this.  We are going to make copies.  Al so, a 14 

letter from Groundwork Anacostia River , I 15 

believe that's the same thing. 16 

  Okay.  Let's start over here.  17 

Let's start from my left.  No, let's start 18 

from my right wi th the young lady first and 19 

then let's go to my left. 20 

  MS. BELL:  Goo d evening, C hairman 21 

Hood and Commissioners.  It's my pleasure to  22 
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be with you tonight and be in s upport of the 1 

plan that is here. 2 

  I would like to say that I am -- I 3 

want to let you know that Reverend Moore had 4 

some problems with his church and he wasn't 5 

able to attend tonight, but he is in support 6 

of this organization.  He is  with part of my 7 

Parkside Civic Association, which includes the 8 

Lotus Square, Parkside, Paradise and M ayfair 9 

Management. 10 

  I'm Geraldine Bell, a resident of 11 

the Parkside area and Presiden t of the 12 

Parkside Civic Associa tion.  I  have been a 13 

resident of the Par kside area for over 15 14 

years. 15 

  From the time I  moved into t he 16 

area, there have been no conveniences, except 17 

for a small Circle-7 convenience store that 18 

charges outrageous pri ces for th e goods it 19 

offers. 20 

  From the point when the re sidents 21 

began to hear that there was going to be a new 22 
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builder around year 2000, the whole area has 1 

been anxious and happy knowing that we would  2 

be getting new facilities that would probably 3 

have stores and cleaners and other amenities 4 

that would be useful to us and save us time 5 

and distance from going to Maryl and to do our 6 

shopping. 7 

  Since becoming President of the 8 

Parkside Civic Association some three years 9 

ago, we have constantly had builders o f 10 

different possible enterprises come t o our 11 

civic meetings to present and inform us of 12 

what phase they were in, wanting to explain 13 

their plans. 14 

  Mr. Chris LoPiano has come many 15 

times in support of Ed ucare, UDC and the 16 

health care clinic and he has bee n very clear 17 

about some of the construction and what the 18 

benefits would be from it, like h aving better 19 

health care access, better  education access 20 

and jobs. 21 

  One of the main concerns in our 22 
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area is safety.  And we believe with the 1 

increased daytime and nighttime activity, 2 

which will be the result of CCDC and the 3 

health care clinic, as well as improved 4 

lighting on the streets in Pa rkside, we will 5 

have the greatest deterrent to crime. 6 

  Parkside residents deserve 7 

investment, resources and employment and 8 

educational opportunities.  The land at 9 

Parkside has sat vacant, unused and attractive 10 

for crime for too long. 11 

  I have lived  here for over 15 12 

years and have looked forward  to the day the 13 

area would be fully devel oped and the 14 

community would have access to grocery stores, 15 

cleaners and amenities, that would make it a  16 

better functioning neighborhood, one that we 17 

would all be proud of. 18 

  A flagship campus c ommunity 19 

college, a privately run primary health care 20 

clinic and the state-of-the-art early 21 

childhood education center, l ike Educare, are 22 
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important amenities for the Parkside 1 

community, not social services. 2 

  Amenities like these will a ttract 3 

homeowners, renters and visitors to th e 4 

community, which will in turn  grow g reater 5 

investment and a mo re diverse population.  6 

Thank you. 7 

  CHAIRMAN HOOD:  Thank you very 8 

much, President Bell.  Next? 9 

  MR. EAVES:  Good evening to the 10 

panel.  My name is Charles Eave s.  I 'm a 11 

community activist for our ward. 12 

  I believe th is, I believe that 13 

there are three common goals -- 14 

  CHAIRMAN HOOD:  Is your microphone 15 

on?  Is there a green light?  Okay.   16 

  MR. EAVES:  I'm a community 17 

activist for -- 18 

  MS. SCHELLIN:  The green light -- 19 

  MS. BELL:  It's on. 20 

  MR. EAVES:  Okay.  Thank you.  21 

Thank you.  I apologize.  I'm a community 22 
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activist for our ward.  I'll say this, there 1 

are three common goals that I think are 2 

important to our ward.  And I believe that 3 

this is -- here we are, at this point. 4 

  The growth of our community , 5 

communications, our education, I thin k all 6 

that is important.  We are talkin g about jobs 7 

that can be brought to our  ward.  I think 8 

that's essential.  Right now, we don't have 9 

those things. 10 

  We have a number of th ings that 11 

are just complicating our communities and 12 

things that we are not doing in our ward.  I 13 

think that with all  of these things being 14 

brought to our community, we have -- we are on 15 

the cusp of doing some good things here. 16 

  Quality schools, education.  We 17 

are talking about jobs that could b e brought. 18 

 We have the highest unemployment rate in the 19 

city here in this ward.  We need to do things 20 

to be more innovative.  It can't be just the 21 

onus on just other people doing it. 22 
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  We've got the communities 1 

involved, engaged and we have to make sure 2 

that we keep this dyn amic going.  City 3 

Interests isn't all the answer , but it's some  4 

of it.  We are talking about the jobs.  They 5 

can help us with some of the jobs.  They don't 6 

have to be all trained jobs, skilled jobs.  We 7 

are talking about a combination and I think 8 

that that's essential to us moving forward and 9 

casting out this disparity that is going along 10 

in our ward. 11 

  There has been a lo t of 12 

misrepresentations, I believe, because I have 13 

attended these meetings.  The meetings 14 

sometimes have been horrible.  And they have  15 

been horrible because of the misrepresentation 16 

of some of th e leaders, who come into these 17 

meetings and not sh aring this information and 18 

making these blanket statements, like  they 19 

have come in here this evening. 20 

  And once we can get beyond all of 21 

that and get down to t he nuts and b olts of 22 
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what we really need, these are the things that 1 

we do need, we need jobs.  We also nee d a 2 

better quality of life and that i s the common 3 

goal. 4 

  A better quality of life is what 5 

we are asking for.  I think City Interests 6 

have gave their commitment.  I believe in what 7 

they said about the job portions and about the 8 

things that they are interested in. 9 

  I understand that, but I also 10 

think that w e need to put aside the 11 

differences that mak e us different on the 12 

parts of what they are all upset about.  I'm 13 

going to vote for this proje ct.  And I think 14 

it is the right way to go. 15 

  I don't think just -- you can just 16 

come in our ward and tell us how we wan t 17 

things and you don't live in this w ard.  I 18 

live on Kenilworth Terrace, so I come in and I 19 

know what I'm talking about.  I live there. 20 

  And we want to see these be tter 21 

quality of schools.  We  have the DC Promise 22 
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Neighborhood.  We have Neville Thomas.  And we 1 

want to see Educare.  And we want to se e the 2 

community college. 3 

  I'm an urban boy and I a in't 4 

hesitating on none of it.  I'm an urban boy 5 

and I love it, because the re are a lot of 6 

things that you learn and this is for our 7 

people that live here, who love it out here. 8 

  CHAIRMAN HOOD:  Okay.  Give us 9 

your closing thought. 10 

  MR. EAVES:  Okay.   11 

  CHAIRMAN HOOD:  Or did you give it 12 

to us? 13 

  MR. EAVES:  I guess I gave it just 14 

now. 15 

  CHAIRMAN HOOD:  All right.  W ell, 16 

thank you very much. 17 

  MR. EAVES:  Thank you. 18 

  CHAIRMAN HOOD:  We may have some 19 

questions for you.  Hold your seat. 20 

  MR. EAVES:  Great.  Thank you. 21 

  CHAIRMAN HOOD:  Commissioner, I 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 276 

believe, right? 1 

  MR. WOODS:  Yes. 2 

  CHAIRMAN HOOD:  Okay.   3 

  MR. WOODS:  M y name is 4 

Commissioner Willy Woods.  I'm the 5 

Commissioner for 7D07.  Thank you for having  6 

me here tonight. 7 

  Parkside community has  been 8 

desolate for many years. 9 

  CHAIRMAN HOOD:  Is your microphone 10 

on? 11 

  MR. WOODS:  Parkside community, as 12 

we know, have been desolate for many years 13 

with evidence of la ck of commercial 14 

development that will ultimately buil d the 15 

upward mobility of our community. 16 

  I've been a resident of Deanwoo d 17 

and Parkside community for over 50 years.  And 18 

we are very familiar with the history of these 19 

two communities. 20 

  In 1703, the current Lano P arcel 21 

12, LLC in Parkside co mmunity was once a 22 
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farmland owned by a fair man, who received a 1 

land grant and sold a portion of the land and 2 

transferred several acres to the sheriff and 3 

Dean families. 4 

  During this time, there wer e 5 

unpaved roads, Quonset huts that sat on this 6 

site.  In addition, there was a health center 7 

that accommodated the military families that 8 

domicile were a few feet from this parcel. 9 

  This site is on e of the oldest 10 

black communities in the District of Columbia. 11 

 Therefore, it gives me great privilege t o 12 

request approval for  the building of this 13 

community college with  the ap proval of t he 14 

Zoning Commission passing on the three 15 

modifications mentioned below: 16 

  (1) A change in use from 17 

residential to institutional and m edical on 18 

Parcel 12. 19 

  (2) A change  in maximum height 20 

allowed on Parcel 12 from 90  to 110 feet and 21 

from 110 feet to 130 feet. 22 
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  (3) A cha nge in zoning that must 1 

occur in order to allow t he change in the 2 

height to go through. 3 

  Of course, three votes, the ANC 4 

voted 5 against, 1  in favor and 1 abstention 5 

for number one.  5 against, 1 in favor a nd 1 6 

abstention for number two.  And 5 against, 2 7 

in favor for number three. 8 

  Although there has been various 9 

concerns with the Case No. 05 -28C, 10 

particularly with the constituents outside the 11 

boundary of ANC-7D07, I can ass ure you that 12 

City Interests has ful filled its task and 13 

mission to pr esent pertinent and requ ested 14 

information upon reque st for the  past five 15 

years to the following: 16 

  ANC-7D Commission, Parkside Civic  17 

Association, Parkside Townhomes Condominium, 18 

Lotus Square Tenants Association, Parkside/ 19 

Kenilworth Addition, Eastland Gardens Tenant 20 

Association, Mayfair Mansion Tenant 21 

Association and other surrounding communities. 22 
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  Their greatest concern is the vote 1 

that took place on March 8, 2011 at the ANC 2 

monthly meeting that involved the presentation 3 

of the CCDC Project in the Parkside community. 4 

  I decided to vote abstention on 5 

number 1 and number 2 due to the unethical 6 

behavior demonstrated at t his meeting without 7 

justice to the developer. 8 

  Also, there was a secret ballot 9 

filled out after the meeting adjourned by the  10 

Chair, which is our Chairperson, and signed by 11 

a witness from the Eastla nd Gardens Civic 12 

Association.  This ballot was not discussed 13 

amongst the ANC Commission, therefore, should 14 

be inadmissable. 15 

  In addition -- 16 

  CHAIRMAN HOOD:  Give us  your 17 

closing thought. 18 

  MR. WOODS:  -- to the letter, this 19 

should not be -- this should not have to go 20 

through.  My closing thought, work force 21 

development plans that supports jobs, 22 
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development, necessary skills and local 1 

employers require today's market plac e, we 2 

need this in our community. 3 

  And I can't say no more t han that. 4 

 You know, we -- let the developers come and 5 

they share everything that  they have.  And 6 

they have done that. 7 

  CHAIRMAN HOOD:  Okay.   8 

  MR. WOODS:  But we, as a 9 

community, have become split and divided over 10 

a simple thing as the height. 11 

  CHAIRMAN HOOD:  Okay.   12 

  MR. WOODS:  All we want to do is 13 

see this project go throug h.  And what it 14 

really -- where the rubber reaches the road, 15 

they don't want to see the project.  It's not 16 

about no height.  If i t was about another 17 

Quonset hut sitting out there, they wouldn't 18 

want it. 19 

  CHAIRMAN HOOD:  I'm going to hav e 20 

to cut you off at that point. 21 

  MR. WOODS:  Thank you. 22 
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  CHAIRMAN HOOD:  We got your 1 

message.  Because we may h ave some questions 2 

for you and I  want to get to everybody, 3 

because we're going to finish tonight. 4 

  MR. WOODS:  All right.  Okay. 5 

  CHAIRMAN HOOD:  Let me ask, s tart 6 

off with this petition, Commissioner, were you 7 

the one who helped do this petition? 8 

  MR. WOODS:  Yes, I did. 9 

  CHAIRMAN HOOD:  And everybody i s 10 

not exactly in the neighborhood, because I'm 11 

looking and I see one of my neighbors. 12 

  MR. WOODS:  Right, right. 13 

  CHAIRMAN HOOD:  This is just onl y 14 

one, which is fine. 15 

  MR. WOODS:  I mean, there ar e a 16 

lot of people. 17 

  CHAIRMAN HOOD:  But wha t I'm 18 

saying is, because one of the questions I want 19 

to ask you is  there is only one that I see 20 

that lives around the corner from me. 21 

  MR. WOODS:  Right. 22 
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  CHAIRMAN HOOD:  But let me just 1 

ask you that most of these people live in your 2 

SMD, for the most part? 3 

  MR. WOODS:  Yes, all of t hem, yes. 4 

 And surprisingly, a lot of them came  out of 5 

Paradise and Mayfair Mansion if yo u look at J 6 

Street and Hayes, that's where the majority of 7 

the people are from.  T hat's why we want to 8 

help. 9 

  CHAIRMAN HOOD:  Was the project 10 

explained to them and they are all afforded-- 11 

  MR. WOODS:  Yes, yes.  They are 12 

aware of it.  They are aware of it.  They've 13 

got a lot of mixed stori es, too, but I had to 14 

really explain to them what it is all about. 15 

  CHAIRMAN HOOD:  Okay.  Okay.  16 

Great.  President Bell, let me ask you, your 17 

Vice President, was there an official vote 18 

taken for this -- for your association, 19 

Parkside? 20 

  MS. BELL:  With the  Executive 21 

Committee, we have all talked about it and 22 
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have been in fav or.  I am totally surprised 1 

that my Vice President h as a letter of 2 

opposition.  He never said that to me. 3 

  CHAIRMAN HOOD:  Oh, he is in 4 

support? 5 

  MS. BELL:  In support?  Oh. 6 

  CHAIRMAN HOOD:  Oh, okay. 7 

  MS. BELL:  You me ntioned 8 

opposition and read his name. 9 

  CHAIRMAN HOOD:  I actually did.  10 

Maybe I read something wrong. 11 

  UNIDENTIFIED SPEAKER:  Yes, I 12 

thought he said opposition. 13 

  MS. BELL:  Yes. 14 

  CHAIRMAN HOOD:  I have a nega tive 15 

on -- I usually go through and see whether -- 16 

I put plus, I learned that  from Commissioner 17 

May.  He didn't know that though.  When it is 18 

 a plus, they are in supp ort, I put plus.  19 

When it's a minus -- you didn't know I go t 20 

that from you, did you? 21 

  Okay.  W ell, maybe that was my 22 
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fault.  So, okay, the Vice President is in 1 

support.  Forgive me.  I hope h e's not here, 2 

so forgive me. 3 

  Okay.  I don 't have any other 4 

questions.  Any questions of this panel?  5 

Commissioner Turnbull? 6 

  COMMISSIONER TURNBULL:  Just a 7 

comment, just maybe any o ne of the three of 8 

you.  It sounds like there is a -- the 9 

connection is somehow broken here.  I mean, 10 

you are the folks that live in this area. 11 

  MR. WOODS:  Yes. 12 

  MS. BELL:  Yes. 13 

  COMMISSIONER TURNBULL:  And you 14 

are in s upport of this  project, but the ANC 15 

and others are sort of  going a different 16 

route.  How? 17 

  MS. BELL:  Well, they don't live 18 

right in our neighborhood. 19 

  COMMISSIONER TURNBULL:  Well, I 20 

know.  And  I'm just kind of -- how did this 21 

happen?  Where did something go wrong here? 22 
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  MS. BELL:  Well -- 1 

  MR. EAVES:  Do you m ind?  Okay.  2 

Thanks.  I think where the communication comes 3 

down, where it breaks up at is because you've 4 

got different presidents and tenants 5 

association leaders.  They ar e not p utting 6 

that information out to our residents.  They 7 

are saying that they do, but they don't. 8 

  I have been engaging DC Promise , 9 

the DC Primary Care for almost a year to my 10 

tenant association's president to have the m 11 

here.  And the only time that he came, he only 12 

got two minutes, two mi nutes and h e talked 13 

about UDC and a progr am that they were 14 

designing for free for our re sidents and all 15 

our residents had to do was go to the program. 16 

 Two minutes. 17 

  Now, I know that for a fact.  And 18 

there are mixed signals that they are giving  19 

out that seem to support their case, not ours, 20 

putting out misinformation and I think it is  21 

unnerving to know that information is being 22 
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put out and no corroboration on it. 1 

  And these are the kinds of mixed 2 

tales that seem to be going on.  And I like to 3 

see an input to it and that's why you have so 4 

many disparaging comments about this whole 5 

venture that we are on. 6 

  So it's just a misrepresentatio n 7 

and the information being put out.  Not by us, 8 

but by -- 9 

  COMMISSIONER TURNBULL:  I don't 10 

want to cut you off, b ut you feel that you 11 

have had input with the applicant? 12 

  MR. EAVES:  Yes. 13 

  COMMISSIONER TURNBULL:  You hav e 14 

had your comments represented? 15 

  MR. EAVES:  Yes. 16 

  COMMISSIONER TURNBULL:  And the 17 

way this is going represents the  way you feel 18 

it should be going? 19 

  MS. BELL:  Yes. 20 

  MR. EAVES:  Yes. 21 

  MS. BELL:  W e don't have many 22 
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problems with it. 1 

  MR. EAVES:  Right, right. 2 

  MS. BELL:  I have a lit tle problem 3 

with the transportation, because we do have a  4 

little -- a lot of folks there and the 5 

transportation going u nder the bridge  and 6 

Nannie Helen Burroughs. 7 

  MR. EAVES:  Yes. 8 

  MS. BELL:  Other than that, all 9 

the neighbors that I talke d to are all in 10 

favor of having something more out there to 11 

give more value to our properties, because we  12 

are buying land. 13 

  MR. EAVES:  Right. 14 

  MS. BELL:  And we want to see 15 

things happen out there. 16 

  COMMISSIONER TURNBULL:  Okay.  17 

Thank you.  I thank all of you. 18 

  MR. EAVES:  Thank you. 19 

  MS. BELL:  That's it. 20 

  CHAIRMAN HOOD:  Hold tight.  Hol d 21 

tight.  Any o ther questions up here?  Okay.  22 
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Any cross-examination from the applicant? 1 

  MR. FEOLA:  No. 2 

  CHAIRMAN HOOD:  Okay.  Does the 3 

ANC have any cross-examination? 4 

  MS. SEAWARD:  Yes.  Hi, my name is 5 

Willette Seaward, ANC-7D Chair.  And my cross-6 

examination will be to Mr. Eaves. 7 

  You stated as though the ANC, 8 

which is a governing body, doesn't look at 9 

this community as one whole.  Excuse  me, I'm 10 

not finished. 11 

  The community at Parkside, 12 

Kenilworth, Eastland Gardens, Paradise, Lotus 13 

Square, Mayfair, seven different -- 14 

  CHAIRMAN HOOD:  Okay.   15 

  MS. SEAWARD:  -- communities -- 16 

  CHAIRMAN HOOD:  We need to as k a 17 

question. 18 

  MR. EAVES:  Yes. 19 

  MS. SEAWARD:  -- in that area is 20 

governed by the 7D Commission .  In turn, one 21 

of the -- 22 
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  CHAIRMAN HOOD:  Commissioner, i s 1 

there a question? 2 

  MS. SEAWARD:  Yes. 3 

  CHAIRMAN HOOD:  Okay.   4 

  MR. EAVES:  Thank you. 5 

  MS. SEAWARD:  I would like to know 6 

what gives you the right to state today that 7 

this Commission, the 7D Commission, at this 8 

present time and any time, has not been 9 

amenable to understandin g the project and 10 

bringing it forward? 11 

  MR. EAVES:  Is that it? 12 

  MS. SEAWARD:  I stopped talking. 13 

  MR. EAVES:  Great.  I think, Ms. 14 

Seaward, you yourself had been very hostile.  15 

You have been very hostile  in a number of 16 

areas.  Now, I wasn't go ing to say anything, 17 

but I'll say it now. 18 

  Do you mind if I say t his?  This 19 

is a story that I  would like to  say, because 20 

this happened. 21 

  CHAIRMAN HOOD:  You know wha t I 22 
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would like to do to help us, what goes o n at 1 

the ANC meeting -- let me just say this.  You 2 

know, I'm a civic association president. 3 

  MR. EAVES:  Okay.   4 

  CHAIRMAN HOOD:  I deal with the 5 

ANCs, too.  And m y colleagues know that.  We 6 

know about ANCs and civic associations.  We go 7 

to meetings, too, when we are not down here.  8 

We know how it is.  We have disagreements. 9 

  But down here, we are not going to 10 

air all that.  What we need to do is talk 11 

about land use.  That's what  we need to talk 12 

about tonight, land use, whether thi s 13 

application is applicable, whether it needs to 14 

be tweaked, whether it is going to work. 15 

  So if your  question, if you c ould 16 

ask a question that will deal wit h that, that 17 

would help us. 18 

  Now, I go to -- 19 

  MS. SEAWARD:  Okay.   20 

  CHAIRMAN HOOD:  -- ANC meetings, 21 

too, so I know what goes on. 22 
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  MS. SEAWARD:  Yes. 1 

  CHAIRMAN HOOD:  I  know what goes 2 

on, believe me.  I've b een there.  So let's 3 

try to -- 4 

  MS. SEAWARD:  Okay.   5 

  CHAIRMAN HOOD:  -- focus to today. 6 

  MS. SEAWARD:  Okay.  Well, let me 7 

rephrase my question then.  It won't be to Mr. 8 

Eaves specifically, but my questi on would be 9 

regarding the land use for Parcel 12 and 10 

stating that Ms. Baskerville, if this proposed 11 

plan does not go forward and the health 12 

facility is a great need in the community, not 13 

just in Parkside, but within Ward 7, how would 14 

you work with the 7D Commission to maybe help 15 

them identify locations to better serve us? 16 

  CHAIRMAN HOOD:  Well, nobody ha s 17 

an answer.  They don't have an answer. 18 

  MS. SEAWARD:  That's it. 19 

  CHAIRMAN HOOD:  Okay.  Nobody -- 20 

hold tight.  Nobody has an answer.  Let's -- 21 

  MS. SEAWARD:  I'll move on. 22 
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  CHAIRMAN HOOD:  Who was that for ? 1 

 Who was that question for? 2 

  MS. SEAWARD:  It wasn't to an yone 3 

specific. 4 

  CHAIRMAN HOOD:  Okay.  All ri ght. 5 

 Thank you.  Let me see, President  Rhett, did 6 

you have any cross-examination? 7 

  MR. RHETT:  No. 8 

  CHAIRMAN HOOD:  Okay.  I thank 9 

this panel. 10 

  MR. EAVES:  Thank you. 11 

  CHAIRMAN HOOD:  Now, I'm going t o 12 

ask President Rhett if  you can bring your 13 

panel up and then we are going to go to people 14 

in opposition.  Then we a re going to have 15 

rebuttal and closin g by the applicant and w e 16 

are going to finish this tonight. 17 

  I feel those  daggers, but they 18 

will thank me for it on the 18th.  Okay. 19 

  President Rhett, about how much 20 

time are we looking at total? 21 

  MR. RHETT:  I'm trying to -- okay. 22 
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 I have copies of written testimony we will  1 

summarize.  I would like to intro duce a panel 2 

here on behalf of the civic association, as 3 

our oldest living former president on the end, 4 

Mr. Erman Clay, our previous president to my  5 

immediate left, Mr. Dalton Howard and my 6 

neighbor.  Are you going to testify? 7 

  MR. WILSON:  I guess so. 8 

  MR. RHETT:  All right.  So 9 

unfortunately, some of our neighbors  had to 10 

leave, but I would -- obviously, I would like 11 

to yield -- 12 

  CHAIRMAN HOOD:  About how much 13 

time are we looking at?  I'm just  curious.  I 14 

want to make sure we can finish. 15 

  MR. RHETT:  I'm going to yield to 16 

my village elder.  He is going to speak first. 17 

 We should be done with ours in about 10 or 15 18 

minutes, is the short answer. 19 

  CHAIRMAN HOOD:  Okay.  Thank you. 20 

  MR. CLAY:  You kn ow, as Greg said, 21 

the oldest president living, I hope he takes  22 
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that living off. 1 

  I want to take this time to talk 2 

in brief about the history of Eastland Gardens 3 

and the area in question. 4 

  I am Command Sergeant Major Airman 5 

T. Clay, Senior, retired, a Wor ld War II 6 

Veteran, who served in the European Theatre 7 

Operation on the English Channel during the 8 

initial landing on Normandy Beach, France and 9 

came ashore the next day, what is now known as 10 

D+2. 11 

  I have lived in E astland Gardens 12 

for over 50 y ears and p leased to call it my 13 

home.  I have served as i ts president off and 14 

on for 25 years.  I have seen some good years 15 

and some not so good years. 16 

  For example, a portion of Eastland 17 

Gardens, in the past, is now known as 18 

Kenilworth Avenue.  To accomplish  that goal, 19 

several homes, busines ses and a church w as 20 

torn down.  There was one school in the area 21 

and that was for white only. 22 
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  To brag a little, on the d epth and 1 

concern of our community, Thurgood Mar shall, 2 

the first black justice who served with George 3 

E.C. Hayes, a resident of our  community, and 4 

James Nabrit, Howard University, successfully 5 

argued the 1954 Brown vs. Board o f Education, 6 

which declared that segregation, segre gated 7 

education unequal and unlawful. 8 

  As you can  see, the community ha s 9 

always been for fair treatment and education. 10 

 People of Eastland Ga rdens work very closely 11 

together, whether it is a neighborhood affair, 12 

gardening, walking the neighborhood without 13 

being afraid of crime. 14 

  We provide for our children 15 

without city help and plan for th em when they 16 

are not in school.  To name a f ew areas have 17 

been successful with the city's help are 18 

closing the city dump, the Barney Circle 19 

Freeway Project, construction of the 20 

University of the District of Columbia, the 21 

traffic, which was horrible and we helped to 22 
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provide some service for that. 1 

  The proposed adjacent -- the 2 

proposed development adjacent to Mayfair 3 

Mansion, which was one of the ci ty's earliest 4 

garden apartments for working and middle class 5 

blacks, who was excluded from housing because 6 

of racially reconstruction housing convention. 7 

 It is now a historical site and should remain 8 

such. 9 

  Finally, it would seem to me and 10 

more of my neighbors t hat anyone with an 11 

attempt to flood the n eighborhood with 12 

something we have cherished for many years and 13 

fought such projects in the past, would 14 

understand our general concern and move on, 15 

move down the scale of the project to a much 16 

lower level.  Thank you very much. 17 

  CHAIRMAN HOOD:  Thank you. 18 

  MR. RHETT:  All right.  I gave you 19 

all written copies.  Obvi ously, I'm not going  20 

to read all nine pages.  What I would like to 21 

do is read in to the record our basic reasons 22 
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for opposing this p articular set of 1 

modifications and amendments. 2 

  If approved, th ese three sets o f 3 

requested amendments and modifications, could 4 

negatively impact our property values , our 5 

quality of living and our peace and 6 

tranquility.  This compact and iso lated 7 

historically designated residential area was 8 

never intended to serve as the host of 9 

industrial, institutional or large commercial 10 

enterprises. 11 

  These requested Stage 2 PUD 12 

modifications and am endments would 13 

dramatically shift this residential-centered 14 

history. 15 

  (2) We see these requested 16 

amendments and modifications as a n isolated 17 

hodgepodge of profit-driven actions, which do 18 

not enhance the attractiveness of this 19 

community to new residents, renters or 20 

homeowners.  In fact, these requested City 21 

Interests' amendments and modifications could 22 
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potentially derail the viability of other 1 

planned residential projects within this 2 

immediate area:  The Pollin Memorial and 3 

Mayfair Mansions. 4 

  There are already more than 350 5 

tax credit rental units already on -line and 6 

that is Mayfair and Lotus Square or soon to be 7 

on-line within this immediate area. 8 

  On top of the -- another 142 9 

townhomes of the Pol lin Project, which is 10 

already under construction.  The P ollin 11 

Project received commitments of, 12 

approximately, $9 millio n in District tax 13 

dollars plus the land for this project was 14 

granted to the Pollin family by the D.C. 15 

Housing Authority. 16 

  City Interests by aggressively 17 

pushing for their visi on of our community 18 

demonstrates that they have no conside ration 19 

of mitigating factors that could poten tially 20 

destroy the long -term economic value and 21 

quality of this community. 22 
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  Mitigating factors such as what 1 

happens if the Pollin Project goes into 2 

default because no one will purchase a market  3 

rate townhouse overshadowed by 12 story 4 

buildings and an urgent care center all 5 

shoehorned into such a compact reside ntial 6 

area? 7 

  Mitigating factors such as how 8 

difficult will it be for the owner of the 9 

recently defaulted five buildings w ithin 10 

Mayfair Mansions to rent out 109 apa rtment 11 

units overshadowed by 12 story buildings and 12 

an urgent care center all shoehorned into such 13 

a compact residential area? 14 

  These potential defaults will 15 

certainly increase in the cost of homeowners 16 

and renters' insurance, will spur a tremendous 17 

increase in traffic an d gridlock and will 18 

ultimately result in the very real possibility 19 

of decreased home values, which in turn will  20 

increase the difficul ty of any of us gettin g 21 

equity lines of cre dits or refinancing loans, 22 
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no matter how good our personal credit ratings 1 

may be. 2 

  (4) We absolutely are very fearful 3 

of the resulting traffic, parking  and public 4 

safety challenges that will most assu redly 5 

result from these requested Stage 2 amendments 6 

and modifications. 7 

  Residents are already facing 8 

frequent traffic gridlock that virtually traps 9 

us within this one way in and one way out 10 

community.  One traffic accident on 295 south  11 

and it is all over.  We can on ly imagine how 12 

much worse it will be with the additional 13 

vehicular traffic resulting from these 14 

unrealistic proposals. 15 

  Contrary to some DDOT analysis, we 16 

do not find their traffic impact assessment to 17 

be acceptable. 18 

  (5) Fellow residents and neighbors 19 

are absolutely insulted and overwhelmed by the 20 

demonstrated arrogance and divisive a pproach 21 

taken by the developer and their pot ential 22 
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buyers. 1 

  They have been as nontransp arent, 2 

noninclusive and uncorroborative as they could 3 

possibly be, i.e., convening secret meetings, 4 

non-responsive to written questions, providing 5 

four different presentation materials at four 6 

different community meetings in their d esire 7 

to impose their individual wills and turn a 8 

quick profit from associated land deals and 9 

developers' fees, which we ha d to pu blicly 10 

embarrass the City Interests' representative 11 

into publicly disclosi ng that they, in fact, 12 

had a financial interest in t he Educare deal 13 

and they would have paid the developer for the 14 

project, which is now under construction. 15 

  And finally, in these distresse d 16 

economic times for the District of Columbia, 17 

we find this whole arrangement to be fiscally 18 

irresponsible, given that bot h potential land 19 

purchasers, DCPCA and CCDC, would utilize 20 

District and/or federal tax dollars to 21 

consummate these land deals that, at the end  22 
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of the day, will only profit City Interests. 1 

  With so many closed DC PC-owned 2 

buildings, why should the District fi nance 3 

land acquisition and construction costs fo r 4 

CCDC?  Why  can't the DCPCA simply utilize 5 

their funds to build-out a more appropriate 6 

space at the D.C. General Health Campus, which 7 

is approximately one mile south of this area. 8 

  And I'll leave it at that.  But 9 

one of the things that I would like to point 10 

out for the record, the Co mmunity College of 11 

the District of Columbia was given space in 12 

the Woodridge area at Backus Elementary School 13 

to operate the Community College of the 14 

District of Columbia.  It was given space in 15 

Ward 8 at P.R. Harris School. 16 

  Now, why on earth are we now 17 

looking at using our tax dollars to acquire  18 

land and construct a new facility, when there  19 

are so many other schools that could be 20 

utilized for the same service?  It's fiscally 21 

irresponsible, not that th is Commission would 22 
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make that decision, but it would mandate that  1 

the District turn over those tax dollars. 2 

  CHAIRMAN HOOD:  Okay.  Mr. Wilson? 3 

  MR. WILSON:  Go od evening.  My 4 

name is Fred Wilson.  I  can't be quite as 5 

sharp as Greg here, but after hearing about 6 

this, I talked to a couple of my neighbors and 7 

our concern was mostly d ealing with the 8 

traffic, the possibility of violence  and we 9 

didn't hear anything about these meetings. 10 

  We don't -- they were asking 11 

questions like who is looking for t hese jobs? 12 

 What kind of increases are they talking about 13 

as far as the stores?  What kind of stores are 14 

going to be there?  These are our -- these are 15 

the layman's terms, the worri es right now.  16 

Thank you. 17 

  CHAIRMAN HOOD:  Okay.   18 

  MR. HOWARD:  Go od evening.  My 19 

name is Dalton Howard.  I've been a resident 20 

of Eastland Gardens since 1977.  I'm a 21 

practicing attorney.  I'm the past president 22 
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of the Eastland Garden Civic Association. 1 

  And I like to shorten this a 2 

little bit by saying that  I adopt the 3 

testimony just given by former-president Erman 4 

Clay and present-President Gregory Rhett. 5 

  And I would like to say t hat there 6 

is nothing wrong with dev elopment in that 7 

area, because it has be en vacant for a long 8 

time, in fact, too long.  But we think that 9 

the process could have been much better in 10 

terms of what is going  to be put in to that 11 

area. 12 

  And particularly, we are concerned 13 

about the traffic.  We are concerned that 14 

there may be a problem with fire and police 15 

access.  There is a traffi c build-up problem 16 

now.  And you haven't even started breaking 17 

ground for this project.  So  we feel that if 18 

there is a way to reduce the density, it 19 

should be done.  Thank you. 20 

  MR. RHETT:  Yes, I would l ike to-- 21 

the other thing I would li ke, if I may, I 22 
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think Commissioner Turnbull and i s it 1 

Selfridge?  I hope I -- there were questions 2 

about what happened? 3 

  As you look at t he record or the 4 

Eastland Gardens actually testified in support 5 

of this initial PUD in  2005.  We we re very 6 

enthusiastic and hopeful.  We all wanted 7 

development, but it has to be done correctly. 8 

  What turned us and Mayfair and the 9 

ANC was th e nontransparent way in which they 10 

went about coming up with these prop osals.  11 

The first time they talked to us, they asked 12 

us, we communicated. 13 

  The second time, the attitude that 14 

we got was to hell with you, we're going to do 15 

what we want in this neighborhood and we don't 16 

care what you think.  Th at's what happened, 17 

from our perspective. 18 

  I don't know how that can be 19 

fixed.  And the other thing that is insulting 20 

is that they used the strategy that divided 21 

neighbor against neighbor.  Some got the 22 
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information, some didn't.  Some w ere coddled, 1 

others were left out.  And so what you are 2 

witnessing here tonight is  a result of a 3 

strategic effort to simply divide and conquer. 4 

  It is a tactical approach.  And 5 

it's disgusting.  These are goin g to still be 6 

my neighbors, whether this comes or goes.   7 

  CHAIRMAN HOOD:  Are you all 8 

finished with your testimony? 9 

  MR. CLAY:  I would j ust like to 10 

add that I would like to see any of you  come 11 

out to our area and this time to see what goes 12 

on with the traffic. 13 

  I live at 4245 Meade Street, which 14 

is a half a block from Kenilworth Avenue.  15 

When the traffic backs up,  it takes me 40 16 

minutes to get to the main highway, 40 minutes 17 

now.  And when you put another 1,000 people in 18 

behind me, how long will that take?  What 19 

tempers will that cause?  How fru strated will 20 

people be? 21 

  You need to take a l ook at that 22 
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and give us some answers.  Thank you. 1 

  MR. RHETT:  And the answer we are 2 

looking for is no. 3 

  CHAIRMAN HOOD:  Okay.  All ri ght. 4 

 Are you all finished with your testimony? 5 

  MR. RHETT:  Yes, we are finished. 6 

  CHAIRMAN HOOD:  Okay.  L et me see 7 

if there are any questions of this panel.  Let 8 

me just say this though, President Rhett, I 9 

want to just correct the record.  Woodridge 10 

did not get the community college.  It went in 11 

Lamont Riggs. 12 

  MR. RHETT:  I'm sorry, thank you 13 

for correcting me. 14 

  CHAIRMAN HOOD:  We have some other 15 

things that we don't want, but we did not get 16 

that.  I wanted to make sure. 17 

  MR. RHETT:  Right. 18 

  CHAIRMAN HOOD:  Commissioners, any 19 

questions for this panel?  Commissioner May? 20 

  COMMISSIONER MAY:  A couple of 21 

quick ones.  Like I a sked the ANC, what was 22 
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Eastland Gardens' position on the ori ginal 1 

PUD? 2 

  MR. RHETT:  We were strongly  in 3 

favor.  I testified  on behalf of Eastland 4 

Gardens in support. 5 

  COMMISSIONER MAY:  And your 6 

support for it has been consistent until we 7 

reached the point where we got this new 8 

proposal? 9 

  MR. RHETT:  U ntil the point -- 10 

yes.  I mean,  basically, when we didn't know 11 

what was going on. 12 

  COMMISSIONER MAY:  Yes, okay.  And 13 

then the ot her question I had about the 14 

traffic is whether you all have noticed any 15 

difference since the intersec tion was -- the 16 

work at the intersection at Nannie Helen 17 

Burroughs Avenue was completed, whether you 18 

noticed any improvement in the day-to-day 19 

traffic there? 20 

  I know it has been a mess.  I 21 

travel that road very frequently, but -- 22 
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  MR. CLAY:  If I may? 1 

  COMMISSIONER MAY:  Yes. 2 

  MR. CLAY:  Wh at we have all 3 

noticed is that it appears that the lights 4 

have been improperly -- 5 

  COMMISSIONER MAY:  Timed? 6 

  MR. CLAY:  -- timed.  And that the 7 

traffic is worse than better. 8 

  COMMISSIONER MAY:  Okay.  Well, 9 

I'm sure DDOT heard that, so they will work on 10 

that. 11 

  CHAIRMAN HOOD:  I'll note for th e 12 

record, some of us have been in those backups, 13 

so we live in  D.C. also.   So I'm sorr y, go 14 

ahead, Commissioner May.  Any other questions? 15 

 Any cross-examination by the applicant? 16 

  MR. FEOLA:  No, sir. 17 

  CHAIRMAN HOOD:  Okay.  Does the 18 

ANC have any cross -examination?  Okay .  All  19 

right.  Thank you. 20 

  MR. RHETT:  Thank you. 21 

  CHAIRMAN HOOD:  Okay.  I'm going 22 
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to call the names that I have in opposition:  1 

Michelle Walls, former Parkside resident, 2 

Justina Wilkins, Dan Milstein, Michelle Walls, 3 

and the last person I h ave on the list is 4 

Thelma Jackson. 5 

  Anyone else who is here in 6 

opposition who would like to te stify tonight? 7 

 Okay.  Ms. Walls, you will be t he person in 8 

opposition and then after that we will have 9 

rebuttal and closing by the applicant.  Okay. 10 

  MS. WALLS:  Y es, my name is 11 

Michelle Jones-Walls and I'm not so much in 12 

opposition as I am wantin g to give my 13 

testimony, as my family was a fo rmer Parkside 14 

resident. 15 

  I would just li ke to just give 16 

some history.  So to day is the 33rd 17 

anniversary of the death or assassination of 18 

Martin Luther King.  And that was in 1968. 19 

  In 1969, Parkside was flatte ned.  20 

It was lev eled.  Thousands of people lost 21 

their homes.  The residents in which they 22 
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lived, they were sc attered, families were 1 

displaced, families that  had husbands and 2 

wives and children, they were scat tered 3 

throughout the city, because the city had to 4 

find housing for them.  That was over 33 years 5 

ago. 6 

  So I say that to say that the 7 

residents that lived in Parkside were given 8 

first rights once Parkside  was redeveloped , 9 

that was over 33  years ago.  My grandmother 10 

has been deceased for 35 years, my grandfather 11 

37 years. 12 

  I have thr ee aunts that are s till 13 

living.  They do live in the city.  No,  they 14 

actually relocated to Maryland. 15 

  So I take is sue with the fact 16 

that, oh, I d on't -- I really need 17 

clarification as to wh ether or not former 18 

residents are going to be  given any sort of 19 

consideration as the city had promised?  And  20 

I'm speaking for all of th ose many residents 21 

who were told that by the city in t he late 22 
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1960s. 1 

  My second is sue deals with the 2 

architectural design or th e office buildings. 3 

 I find it really amazing that you all are 4 

going to put a mixed-use development on a site 5 

that was designated residential.  And I 6 

suspect that that has been rezoned, but you 7 

are looking at garden-style apartments where 8 

there are lots of children. 9 

  All of those apartments -- there 10 

are lots of children i n that area.  And to 11 

have office buildings where there is virtually 12 

one way in and one way out, I find that to be 13 

very -- as Mr. Rhett had said, I  mean, I just 14 

can't fathom having that sort of d esign where 15 

there are so many childr en in ou r 16 

neighborhood. 17 

  And in addition, the architectural 18 

designs that I had seen on the screen, I mean, 19 

give us a break.  Give us som ething that we, 20 

the community -- if it is going to happen, 21 

give us something that we can appreciate, so 22 

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null

Board of Zoning Adjustment
District of Columbia

Case No. Transcript
null



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 
 
 313 

that our children can see what architectural 1 

design looks like. 2 

  In my former life, I worked at the 3 

American Institute of Architects in t he 4 

library and I have seen much better design 5 

than what I have seen on the screen here. 6 

  CHAIRMAN HOOD:  Can we get your 7 

closing thought? 8 

  MS. WALLS:  My closing comment i s 9 

think about the residents that were displaced 10 

over 30 some years ago.  And th ink about how 11 

you all are g oing to touch bases with those 12 

families to see whether or not th ey are still 13 

interested in relocating back to Parkside. 14 

  CHAIRMAN HOOD:  Thank you.  N ext? 15 

 Can you hold your seat, please?  We may have 16 

some questions or cross-exam. 17 

  MS. WALLS:  Sure. 18 

  MS. JACKSON:  My name is Th elma 19 

Jackson and I'm a resident of Eastland Gardens 20 

for the past 15 years.  I a ttended the 2005 21 

planning meeting and I accepted the PUD when  22 
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it was developed.  But from my point of view, 1 

it was lower height office space, more 2 

residential and some retail. 3 

  Along the way when they came bac k 4 

to give us  the proposal about the b ridge, 5 

which is key to this whole process, I never 6 

could get a good answer, because  they gave us 7 

three space-age designs that were not going to 8 

work.  And the key to  that was the railroad 9 

was not going to give them access to their 10 

property. 11 

  And from what I was told, it was 12 

some discrepancy between who w as going to pay  13 

to remove the power lines fo r Pepco.  So I'm 14 

thinking we are going to get these jive 15 

buildings with no more access  to Min nesota 16 

Avenue Metro, so what's going to  happen?  All 17 

these cars are going to be coming out a little 18 

quiet neighborhood and park. 19 

  You are n ot going to convince me 20 

that these people are going to ri de the Metro 21 

and walk around or walk through a  tunnel when 22 
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there is plenty of street parking.  So what is 1 

going to happen?  I'm going to have to pay $15 2 

a year for residential parking to get 2 hour 3 

street signs on my street and I don't want to 4 

pay any more money.  I don't have any more. 5 

  I haven't gotten a raise in two 6 

years from my retirement and I'm just tired of 7 

paying money for convenience of other people. 8 

  So and I asked Mr. LoPiano pointed 9 

about the bridge.  His answer was not very 10 

clear.  He wanted to h ave a little off the 11 

cuff conversation wi th me, but no more 12 

convincing that that bridg e is going to be 13 

built across the highway to directly connect 14 

with Minnesota Avenue so more  people would 15 

want to use it. 16 

  And then I've been there throug h 17 

the traffic jams and, yes, we got a nice 18 

pretty four-way intersection, but it's going  19 

to -- you will see that there are going to be 20 

a number of accidents. 21 

  We have two streets running lik e 22 
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this.  One co ming from the Parkside area and 1 

then Eastland Garden s and the lights turn 2 

green at the same time .  You are no t aware 3 

that their light is green.  You're thinking 4 

that they have a red light and you can just 5 

turn. 6 

  And then we go t shorter di stances 7 

for the cars to pile up when y ou are making 8 

your turn.  S o it is going to be a tr affic 9 

nightmare.  10 

  The Lotus Square building w as 11 

snuck in on us and now when the Fire 12 

Department has to come around there, it's a 13 

nightmare.  We have a neigh borhood of 14 

supposedly two lane s treets, that if somebody 15 

is parked on both sides, you  have to move to 16 

the side to allow the oncoming traffic to 17 

proceed. 18 

  So are there any plans to make the 19 

streets wider?  Because if not, i t's going to 20 

be a nightmare. 21 

  And then most of that traffic over 22 
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there is a horseshoe.  You  go in and come 1 

around.  Eastland Gardens is one way  in, one 2 

way out.  So I don't know how t hey are going 3 

to direct the traffic with that many people. 4 

  And I wanted to do a co mparison of 5 

the new height.  I'm for Educare.  I'm for the 6 

health facility.  I'm just not for the 7 

increased height. 8 

  CHAIRMAN HOOD:  Can you give  us 9 

your closing thought, please? 10 

  MS. JACKSON:  That's my closing 11 

thought. 12 

  CHAIRMAN HOOD:  Okay.  Thank you 13 

so much. 14 

  MS. JACKSON:  And oh, if the 15 

bridge is not there, the project is not going 16 

to go anyw here anyway, we're going to sit 17 

there with empty buildings, because nobody is 18 

going to buy into it.  Thank you very much. 19 

  CHAIRMAN HOOD:  Okay.  Any 20 

questions, Commissioners?  Okay.  Do we have  21 

any cross-examination from the applicant? 22 
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  MR. FEOLA:  No, sir. 1 

  CHAIRMAN HOOD:  Does the ANC hav e 2 

any cross-examination? 3 

  MS. SEAWARD:  No. 4 

  CHAIRMAN HOOD:  Does Eastland 5 

Gardens have any cross?  Okay.  Thank you for 6 

your testimony. 7 

  Okay.  We are going to do  rebuttal 8 

and closing comments and then we will give our 9 

comments.  I want to ask  Commissioner May to 10 

take over. 11 

  COMMISSIONER MAY:  The floor is 12 

your's. 13 

  MR. BROWN:  By way of very q uick 14 

rebuttal and I think it follows on and tries 15 

to respond to an issue t hat, Mr. May, you 16 

raised.  I wo uld like to submit for the 17 

record, and again, this goes back to these 18 

cases kind of arose se parately, but I'm 19 

submitting the October 13, 2010 letter from 20 

Advisory Commission 7D reporting its s upport 21 

for the DCPCA original applic ation for t he 22 
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modification and Second Stage approval. 1 

  That arose under the B c ase.  And 2 

it is important, I think, one, that I think it 3 

directly responds to an is sue you were trying 4 

to raise, Mr. May, but a lso this occurred in 5 

the context of the ongoing process by DCPCA 6 

and also an actual presentation to the ANC. 7 

  Whereas, the more recent March 8 

letter involved a meeting in which DCPCA was  9 

neither invited nor participated.  And I think 10 

the importance of the original October letter, 11 

I think, is significant, given how it arose 12 

and arose in the context of the same 13 

application, but just outside the 14 

consolidation that has occurred. 15 

  So I would like to submit that for 16 

the record. 17 

  COMMISSIONER MAY:  Okay.  Will 18 

there be further rebuttal? 19 

  MR. BROWN:  I'll let the docu ment 20 

speak for itself, but I'll -- 21 

  COMMISSIONER MAY:  You  need to b e 22 
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on a microphone when you speak. 1 

  MR. BROWN:  I'll let the docu ment 2 

speak for itself. 3 

  COMMISSIONER MAY:  Okay.   4 

  MR. BROWN:  But I'll defer to Mr. 5 

Feola for closing remarks. 6 

  COMMISSIONER MAY:  Okay.   7 

  MR. FEOLA:  Thank you, Mr. 8 

Chairman, Members of the Commission.  Just a  9 

couple minutes of just co nclusionary remarks 10 

here. 11 

  And I just ask the Commission, 12 

which I know it will d o, to keep your 13 

collective eyes on the ball here, because what 14 

we are really talking about is a way to create 15 

a liveable, walkable, new community ad jacent 16 

to a Metrorail Station. 17 

  We are talking about providi ng a 18 

primary care facility in an a rea that 19 

desperately needs it.  We are talking about 20 

providing a place for a community college that 21 

will do job training to bring job  skills into 22 
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this community that don't exis t and we are 1 

talking about enough office space to round out 2 

the whole community, so you can live, work, 3 

shop in the area with out getting in an 4 

automobile. 5 

  For that, we are looking at adding 6 

10 feet -- I'm sorry, 20 feet o f height to 7 

buildings that reall y front on a freeway.  8 

They don't front on se rene residential 9 

neighborhoods.  I have heard the opposition 10 

say they are going to ca st shadows on the 11 

Pollin Memorial Project.  That project is four 12 

blocks away.  It's four blocks aw ay and there 13 

is a middle and high school in between it. 14 

  So they propose that this 15 

Commission approve 90 foot buildings b etween 16 

this 130 foot building in that resid ential 17 

community. 18 

  So I just ask you to  let's keep 19 

our eye on  the ball here and try to look at 20 

the big picture and what we have. 21 

  We believe we have shown tonigh t 22 
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that the proposed changes in the Map Amendment 1 

are consistent with the Parkside vision, the 2 

one that this Commission approved  five years 3 

ago.  It is consistent with excellent urban 4 

planning and bringing together a 5 

transportation-oriented -- a transit-oriented 6 

development, which, by the way, the 7 

intervening Comprehensive Plan, that was made 8 

effective in 2007 after the First Stage PUD 9 

was approved, highlighted and increased the 10 

Comprehensive Plan's requirement on all of us 11 

to look at these kinds of opportuniti es that 12 

didn't exist. 13 

  And finally, th at we believe th e 14 

project is consistent with tha t plan and have  15 

a minimal effect on the ne ighboring areas or 16 

District services. 17 

  You have heard a debate between 18 

whether 19 community meetings is  enough or 19 

not.  I don' t know what the m agic number is.  20 

We definitely went out and tried.  If people 21 

didn't come to those meetings , we co uldn't 22 
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force them to come. 1 

  They were adver tised.  They wer e 2 

public.  They we re -- wherever we could, we 3 

went.  And wh ile we recognize there are some 4 

opposed to this project, it's a big project, I 5 

understand that, the opposition is almost 6 

exclusively from Eastland Gardens, which isn't 7 

right next door to this property. 8 

  Our most immediate neighbors, the 9 

Parkside Civic Association, the P arkside 10 

Townhomes, the Lotus Square T enant 11 

Association, as well  as t he Single Member 12 

District representative from this area, al l 13 

either testified or wrote letters  in support 14 

before this Commission as well as 15 

Councilmember Yvette Alexander. 16 

  We have th e support o f the Of fice 17 

of Planning and th e Department of 18 

Transportation.  We think we have done 19 

everything possible to  make t his the right 20 

application as a First Stage and we recognize  21 

we have work to do on architecture and many 22 
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other things, including traffic as we  go 1 

forward. 2 

  But we ur ge your approval and we 3 

thank you for your time. 4 

  CHAIRMAN HOOD:  Okay.  Thank you 5 

very much.  Commissioners, an y comments or 6 

questions on rebuttal or closing remarks?  7 

Okay.  Can we do cross on reb uttal?  Anybody 8 

have any -- I'm going to have to go to the 9 

ANC.  Do you have any cross on rebuttal?  On 10 

rebuttal, on the rebuttal?  Okay.   11 

  MS. SEAWARD:  My question is  to 12 

the gentleman who just ended his rebuttal. 13 

  CHAIRMAN HOOD:  Mr. Feola.  Mr. 14 

Feola.  Mr. Feola or Mr. Brown. 15 

  MS. SEAWARD:  This one right here. 16 

  CHAIRMAN HOOD:  Oh. 17 

  MS. SEAWARD:  That one with the 18 

white hair. 19 

  My question is -- 20 

  MR. FEOLA:  Mr. Chairman, I didn't 21 

present any rebuttal evidence, so I don't know 22 
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what she is going to cross-examine on. 1 

  CHAIRMAN HOOD:  Oh, you -- 2 

  MS. SEAWARD:  O n what you just 3 

said. 4 

  CHAIRMAN HOOD:  Oh, you just did 5 

closing?  Oh, okay. 6 

  MS. SEAWARD:  Because you said 7 

rebuttal. 8 

  CHAIRMAN HOOD:  You all didn't d o 9 

any rebuttal.  I'm sorry.  Did anybody do any 10 

rebuttal? 11 

  MR. BROWN:  Yes. 12 

  CHAIRMAN HOOD:  Okay.  Mr. Br own. 13 

 I'm sorry. 14 

  MR. FEOLA:  Mr. Brown did 15 

rebuttal. 16 

  CHAIRMAN HOOD:  Mr. Brown. 17 

  MS. SEAWARD:  No.  I just wa nted 18 

to make a comment. 19 

  CHAIRMAN HOOD:  No, it's only on 20 

rebuttal.  I had stepped out of the room. 21 

  MS. SEAWARD:  Oh, it's onl y for 22 
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rebuttal. 1 

  CHAIRMAN HOOD:  So forgive me.  2 

Okay.  It's only on rebuttal. 3 

  MS. SEAWARD:  Okay.   4 

  CHAIRMAN HOOD:  Not closing 5 

comments. 6 

  MS. SEAWARD:  Okay.   7 

  CHAIRMAN HOOD:  Okay.  So you 8 

don't have anything for Mr. Brown?  Okay.  All 9 

right.  Forgive me, I'm sorry. 10 

  MS. SEAWARD:  Okay.   11 

  CHAIRMAN HOOD:  Oh, President 12 

Rhett? 13 

  MR. RHETT:  If I may speak to the 14 

rebuttal? 15 

  CHAIRMAN HOOD:  On Mr. Brown?   16 

  MS. SEAWARD:  Cross. 17 

  CHAIRMAN HOOD:  Cross o n Mr. 18 

Brown's rebuttal.  I mean, on his rebuttal  19 

comments.  Now, not Mr. Feola, because what 20 

I'm understanding Mr. Feola didn't provide any 21 

rebuttal. 22 
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  MR. RHETT:  He did, but -- Mr. 1 

Brown, what was that document that you shared? 2 

  MR. BROWN:  It w as a copy of a 3 

letter from ANC-7D that was submitted in t he 4 

record in the original 05-28B case that was 5 

filed by the DCPCA requesting m odification of 6 

the First Stage as it relates to their parcel 7 

and also the second st age approval as it 8 

relates to -- 9 

  CHAIRMAN HOOD:  Do we ha ve a case 10 

on this? 11 

  UNIDENTIFIED SPEAKER:  Yes. 12 

  CHAIRMAN HOOD:  We did? 13 

  MR. BROWN:  Yes. 14 

  CHAIRMAN HOOD:  I thoug ht we 15 

didn't -- 16 

  MR. BROWN:  It was o riginally 17 

filed under -- 18 

  CHAIRMAN HOOD:  No.  I mean, did 19 

we have one previously for when this letter 20 

was filed?  It was the Commission's own 21 

intention to put these cases together, 22 
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correct?  So did we have a case on this? 1 

  MR. RHETT:  It's filed. 2 

  CHAIRMAN HOOD:  It's still 3 

pending.  You call came together, so we didn't 4 

actually have the case on when thi s was 5 

submitted in October. 6 

  MR. BROWN:  Yes.  Ye s, that was 7 

filed under 05 -- 8 

  CHAIRMAN HOOD:  Okay.  Did we have 9 

a hearing on this? 10 

  MR. BROWN:  No. 11 

  CHAIRMAN HOOD:  No.  That's what 12 

I'm saying.  We did not  have a hearing on 13 

this.  Okay. 14 

  MR. RHETT:  So -- 15 

  MR. BROWN:  But, Mr. Chairman, i f 16 

I could clarify? 17 

  CHAIRMAN HOOD:  He is going to ask 18 

you a question.  I ju st wanted to get 19 

clarification on this letter. 20 

  MR. RHETT:  W ell, that was the 21 

clarification I was seekin g.  I didn't 22 
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understand if that was proper for that to be 1 

submitted.  It was no t germane to this 2 

particular case. 3 

  MR. BROWN:  It was specifically in 4 

reference to our original application, which 5 

included both -- 6 

  MR. RHETT:  Whose original 7 

application? 8 

  MR. BROWN:  The DC Primary Car e 9 

Association, the original app lication was for 10 

a First Stage modification to  the or iginal 11 

order as well as a Section Stage approval. 12 

  Tonight, we are consolidated in 13 

the basis of the First Stage modific ation, 14 

which incorporated 05-28B with the 15 

modification filed separately by City 16 

Interests Lano Parcel into tonight's case, 05-17 

28E, as in -- so that letter is responsive to 18 

what we are here for tonight. 19 

  MR. RHETT:  Who is that letter -- 20 

may -- I haven't seen the letter, so it's 21 

difficult -- 22 
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  CHAIRMAN HOOD:  Do you have a 1 

copy? 2 

  MR. BROWN:  A copy? 3 

  CHAIRMAN HOOD:  Do you have a copy 4 

you can give to b oth the parties?  And also, 5 

whenever we get a copy o f anything, it needs 6 

to be served on the p arties.  Make sure you 7 

bring enough copies, Mr. Brown. 8 

  MR. BROWN:  I -- 9 

  CHAIRMAN HOOD:  We actually hav e 10 

two, so I don't know how we got two.  There 11 

are two different letters? 12 

  MR. BROWN:  No, they're not. 13 

  CHAIRMAN HOOD:  They're the sam e 14 

letter. 15 

  MR. BROWN:  They are the same 16 

letter. 17 

  CHAIRMAN HOOD:  Yes, we  have two 18 

copies.  So somebody can have one of mine. 19 

  MS. SCHELLIN:  They are the same 20 

letter? 21 

  MR. BROWN:  Does everybody have 22 
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one who needs one? 1 

  CHAIRMAN HOOD:  Okay.   2 

  MR. RHETT:  All right.  That was 3 

my only objection. 4 

  CHAIRMAN HOOD:  Did you h ave a 5 

question on cross -examination?  So you got 6 

your -- 7 

  MR. RHETT:  That was my question 8 

as far as -- 9 

  CHAIRMAN HOOD:  -- answer. 10 

  MR. RHETT:  -- the technicalities 11 

of this particular document. 12 

  CHAIRMAN HOOD:  All right. 13 

  MR. RHETT:  Thank you. 14 

  CHAIRMAN HOOD:  Okay .  Thank you. 15 

 Okay.  Let's figure out what we need.  Any 16 

other comments, Commissioners, that we want to 17 

make to Mr. Brown and Mr. Feola? 18 

  I think t hat some more time with 19 

this.  This is still going on.  I have heard 20 

it both ways, Mr. Feola and Mr. Brown.  I have 21 

heard people in the community saying that you  22 
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all have been very forthright .  I have heard 1 

people in the community say you haven't. 2 

  So I have heard it a number of 3 

different ways.  For us, we would like for you 4 

to continue to try to work with those who have 5 

some opposition and try to make s ure that the 6 

same information is getting out there across 7 

to everyone. 8 

  I'm not s aying you haven't.  I'm 9 

not saying you did.  I'm just asking you, you 10 

have some additional time and I ask you all to 11 

move in that fashion, so we can bring some of 12 

these other three cases a little closer 13 

together.  Because this should probably not 14 

have taken so  long, but I think if we  do a 15 

little more due diligence, and I'm not saying  16 

you didn't, I'm just asking that you try to do 17 

that before we get to the other cases or 18 

whatever.  You have time. 19 

  MR. FEOLA:  Mr. Chairman, we agree 20 

with you wholeheartedly.  I mean, I think it 21 

is always better to try to bring the parties 22 
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together. 1 

  CHAIRMAN HOOD:  Okay.   2 

  MR. FEOLA:  And to the ex tent that 3 

misinformation happened, we will try to 4 

correct it and we will c ontinue to work with 5 

all of our neighbors, our sup porters and our 6 

opponents, at this point. 7 

  CHAIRMAN HOOD:  Okay.  Thank you . 8 

 Okay.  Ms. Schellin, d o we have a l ist of 9 

things?  Can we coordinate the li st of things 10 

that we are looking for? 11 

  Hold on.  Commissioner May?  Okay. 12 

 The list of things that we are looking for. 13 

  MS. SCHELLIN:  Yes.  I think there 14 

were just a couple for this case.  Of course, 15 

they have several things to do by Second 16 

Stage. 17 

  But for this case, specifically , 18 

Chairman Hood asked for a sta tement from the 19 

current Director of DOH stating he is in 20 

agreement with the former director's comments 21 

in the October 2010 letter.  Are you still 22 
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looking for that? 1 

  CHAIRMAN HOOD:  Yes, I am. 2 

  MS. SCHELLIN:  Okay.   3 

  CHAIRMAN HOOD:  That's a very good 4 

point. 5 

  MS. SCHELLIN:  A copy of the 6 

shadow studies.  And th e only other thing I 7 

have was that the applicant was g oing to work 8 

with OP on the height dropping down to 54 feet 9 

from 90 feet on the Foote Street side of that 10 

building. 11 

  CHAIRMAN HOOD:  Is that all we 12 

have? 13 

  MR. RHETT:  Can I? 14 

  CHAIRMAN HOOD:  Hold on.  Let t he 15 

Commissioners go first.  Commissione r 16 

Selfridge and then -- 17 

  COMMISSIONER SELFRIDGE:  I just 18 

wondered, I'm sure Ms.  Schellin will hate 19 

this, but, if we  could just leave this open 20 

for the folks wh o left early, because I did 21 

see quite a few people get up and leave early. 22 
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  MS. SCHELLIN:  Some of them 1 

submitted their testimony before they left. 2 

  COMMISSIONER SELFRIDGE:  Is it 3 

possible for those that maybe didn't, that we  4 

leave it open?  I just hate to see people come 5 

down for four and a half of a five hour 6 

hearing and not be able to get on the record 7 

at least, because we do read those letters. 8 

  I don't know if my fellow 9 

Commissioners have any thoughts on that? 10 

  MS. SCHELLIN:  Well, we do have 11 

the Second Stage hearing on the 18th, too. 12 

  CHAIRMAN HOOD:  Would you like t o 13 

leave it open? 14 

  MS. SCHELLIN:  Or -- 15 

  COMMISSIONER SELFRIDGE:  Well, we  16 

don't know who --  17 

  MS. SCHELLIN:  Yes. 18 

  COMMISSIONER SELFRIDGE:  We assume 19 

we do.  We don't -- I don't think we are -- 20 

  MS. SCHELLIN:  We are not -- are 21 

you guys planning on making a decision -- 22 
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  CHAIRMAN HOOD:  We're not takin g 1 

any action. 2 

  MS. SCHELLIN:  -- before the 18th? 3 

  CHAIRMAN HOOD:  Let me just 4 

explain. 5 

  MS. SCHELLIN:  Yes. 6 

  CHAIRMAN HOOD:  We are not ta king 7 

any action tonight. 8 

  MS. SCHELLIN:  So that hearing 9 

will happen? 10 

  CHAIRMAN HOOD:  So that hearing 11 

will happen on that. 12 

  MS. SCHELLIN:  Right. 13 

  CHAIRMAN HOOD:  So we have a 14 

request by Commissioner Selfridge. 15 

  COMMISSIONER MAY:  I don't mind 16 

leaving the record open for further input from 17 

people who couldn't stick around. 18 

  MS. SCHELLIN:  Well, we don't know 19 

who left, so we have to leave the record open 20 

for everyone then. 21 

  COMMISSIONER MAY:  Open, yes, wide 22 
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open. 1 

  CHAIRMAN HOOD:  Let's just leav e 2 

the record open. 3 

  MS. SCHELLIN:  Yes. 4 

  COMMISSIONER MAY:  And I had one 5 

question. 6 

  CHAIRMAN HOOD:  Okay.  You were 7 

finished, Commissioner Selfridge? 8 

  COMMISSIONER SELFRIDGE:  Yes. 9 

  CHAIRMAN HOOD:  Okay.   10 

  COMMISSIONER MAY:  Which was I' m 11 

interested in further response from t he 12 

applicant to DDOT's report and their request 13 

for a TDM Plan and so on. 14 

  MS. SCHELLIN:  Okay.   15 

  COMMISSIONER MAY:  And if my 16 

fellow Commissioners agree with that. 17 

  MS. SCHELLIN:  Okay.   18 

  MR. BROWN:  And, Mr. Chairman, I 19 

think unless it no longer is need ed, Mr. May, 20 

you had asked for some further guidance or 21 

background as it relates to the  area 22 
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transitioning from the corner at Hayes toward  1 

Lotus Garden. 2 

  COMMISSIONER MAY:  No, th at's 3 

okay.  I'm not really -- 4 

  CHAIRMAN HOOD:  Do we have 5 

anything else?  All right.  Ms. Schellin, do 6 

we have any dates or d o we need a ny dates, 7 

because we are going to meet again.  We'll all 8 

be here again on the 18th. 9 

  MS. SCHELLIN:  Yes, yes.  I m ean, 10 

there is no need in working for that date, 11 

because there won't be a decision. 12 

  CHAIRMAN HOOD:  President Rhett , 13 

do you have something else you wanted to add? 14 

  MR. RHETT:  Just a t echnical 15 

question as far as the c larity that was just 16 

given.  Will we still have party status for 17 

the hearing on the 18th, given that -- 18 

  MS. SCHELLIN:  No. 19 

  MR. RHETT:  -- there is no -- 20 

  MS. SCHELLIN:  That will be 21 

determined that night. 22 
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  CHAIRMAN HOOD:  Yes, that's a 1 

different case. 2 

  MR. RHETT:  All right. 3 

  CHAIRMAN HOOD:  Even though the y 4 

are all running together, but that's a 5 

different case. 6 

  MR. RHETT:  Yes, I'm just trying 7 

to get clarity, so there is no decision.  So-- 8 

  CHAIRMAN HOOD:  There is no 9 

decision for tonight's hearing. 10 

  MR. RHETT:  For tonight's hearing. 11 

  CHAIRMAN HOOD:  There is anothe r 12 

hearing coming up on the 18th in which we -- 13 

  MS. SCHELLIN:  Two more hearings. 14 

  MR. RHETT:  And that's B and C? 15 

  MS. SCHELLIN:  That night. 16 

  CHAIRMAN HOOD:  Two on the 18th? 17 

  MS. SCHELLIN:  Yes, B and C. 18 

  MR. RHETT:  B and C is on the 18th. 19 

  MS. SCHELLIN:  Two Second Stages. 20 

  MR. RHETT:  That's why I was a 21 

little confused.  Tonight was E  and then my 22 
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understanding was if E didn't  happen, the n 1 

there would be no need to have a case on B and 2 

C. 3 

  MS. SCHELLIN:  Only if there was a 4 

decision of denial. 5 

  CHAIRMAN HOOD:  There is no 6 

action.  There is no action. 7 

  MS. SCHELLIN:  Then that case -- 8 

those cases wouldn't happen.  But n o decision 9 

is happening tonight, so, therefore, there 10 

will be hearings on B and C on the 18th. 11 

  CHAIRMAN HOOD:  Yes.  Have you 12 

already submitted?  Have they submitted -- 13 

  MR. RHETT:  Yes. 14 

  MS. SCHELLIN:  They did. 15 

  MR. RHETT:  Yes. 16 

  CHAIRMAN HOOD:  Yes.  So we 17 

haven't done anything. 18 

  MS. SCHELLIN:  So that night -- 19 

  CHAIRMAN HOOD:  So that hearing 20 

will go forward on the 18th. 21 

  MR. RHETT:  Right.  And we will 22 
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still maintain our party status? 1 

  MS. SCHELLIN:  No. 2 

  MR. RHETT:  That's the main 3 

concern. 4 

  CHAIRMAN HOOD:  That will be 5 

decided on that night. 6 

  MR. RHETT:  On that night? 7 

  CHAIRMAN HOOD:  You submitted 8 

three applications, right, for party status? 9 

  MS. SCHELLIN:  No, he -- 10 

  CHAIRMAN HOOD:  Or two? 11 

  MS. SCHELLIN:  -- submitted one 12 

with all three case numbers. 13 

  CHAIRMAN HOOD:  All three cases , 14 

right. 15 

  MS. SCHELLIN:  So just like 16 

tonight, as a preliminary matter, they will 17 

take up your party status request.  The only 18 

difference is that it won't be late in those 19 

cases.  It is on time.  It's 14 days in 20 

advance, that's the only difference. 21 

  MR. RHETT:  But we've gotten 22 
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assurance from the distinguished gentleman 1 

that this time they won't oppose.  So we have 2 

made progress already. 3 

  MS. SCHELLIN:  Yes.  And  it's not 4 

late. 5 

  MR. RHETT:  There you go. 6 

  MS. SCHELLIN:  So that's two goo d 7 

things. 8 

  CHAIRMAN HOOD:  Is there a nything 9 

else before us tonight? 10 

  MR. RHETT:  Thank you. 11 

  MS. SCHELLIN:  We need to set 12 

dates. 13 

  CHAIRMAN HOOD:  Set some dates. 14 

  MS. SCHELLIN:  Okay.  Ho w long do 15 

you guys think you need  to resp ond to those 16 

things?  Because you are talking about working 17 

down to the 54 foot height. 18 

  MR. FEOLA:  I  mean, that's the 19 

only one that will take any time. 20 

  MS. SCHELLIN:  That's the big one. 21 

  MR. FEOLA:  The shadow studies are 22 
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done. 1 

  MS. SCHELLIN:  You already have? 2 

  MR. FEOLA:  We already have a TDM 3 

for Stage two. 4 

  MS. SCHELLIN:  Right. 5 

  MR. FEOLA:  So -- 6 

  MS. SCHELLIN:  Probably looking at 7 

the May meeting? 8 

  MR. FEOLA:  Oh, yes, way be fore 9 

that.  I mean, we cou ld probably have it by 10 

the 18th if you wanted us to -- 11 

  MR. BROWN:  Oh, absolutely. 12 

  MS. SCHELLIN:  But I have to allow 13 

time for the parties to respond.  So we are 14 

not going to work -- 15 

  MR. FEOLA:  Okay.   16 

  MS. SCHELLIN:  -- I mean, that's 17 

not going to -- okay.  Well, if you want t o 18 

have it by the 18 th, we will go with the 1 8th 19 

by 3:00 p.m. 20 

  MR. FEOLA:  Yes. 21 

  MS. SCHELLIN:  And the parties, 22 
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being the ANC -- 1 

  MR. FEOLA:  Is that okay with you? 2 

  MS. SCHELLIN:  -- and Mr. Rhett, 3 

your responses to what they file  would be due 4 

by the 25th at 3:00 p.m. 5 

  And the re cord is really open fo r 6 

everyone to file any letters that they want to 7 

file by the 18th also, 3:00 p.m. 8 

  CHAIRMAN HOOD:  All right. 9 

  MS. SCHELLIN:  Is that good? 10 

  CHAIRMAN HOOD:  I want to t hank 11 

everybody.  That's it.  I want to thank 12 

everybody for this hearing tonigh t and their 13 

participation.  And this hearing is adjourned. 14 

  MR. FEOLA:  Thank you. 15 

  MS. SCHELLIN:  And we will take 16 

that up at our May 9th meeting. 17 

  (Whereupon, the Public Hearing was 18 

concluded at 11:35 p.m.) 19 

 20 

 21 
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