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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 08-24/08-24A/04-25 
Z.C. Case Nos. 08-24 and 08-24A/04-25 

Consolidated Approval for a Planned Unit Development, Zoning Map 
Amendment and Campus Plan Amendment 

Abdo Development, LLC and The President and Trustees of 
The Catholic University of America 

(Square 3654, Lots 4, 5, 6, 10, 12, 15, 16, 17, 801,802,803,804, 805, 
806, 811; Square 3655, Lot 1; Square 3656, Lot 800; Square 3657, 

Lots 805, 821, 826; Square 3831, Lot 818) 
December 21, 2009 

Pursuapt to notice, the Zonmg Colllllllsston for the Dtstnct of Columbta ("ColllllllSSton") held a 
public heanng on October 5, 2009, to constder an application from Abdo Development, LLC and 
The Prestdent and Trustees of The Catholic Umverstty of Amenca ("CUA") (collectively the 
"Applicant") for consolidated revtew and approval of a planned umt development, related zonmg 
map amendment, and amendment to an approved Campus Plan The Zotnng Colllllllsston 
considered the application pursuant to Chapters 2, 24, and 30 of the District of Columbia Zomng 
Regulations {Title 11 of the Distnct of Columbia Mumctpal Regulations) The public heanng 
was conducted m accordance wtth the prov1s1ons of 11 DCMR § 3022 For the reasons stated 
below, the Colllllllsston hereby approves the application 

FINDINGS OF FACT 

The Application, Parties, and Hearing 

1 The project s1te cons1sts of Square 3654, Lots 4, 5, 6, 10, 12, 15, 16, 17, 801, 802, 803, 
804, 805, 806, 811, Square 3655, Lot 1, Square 3656, Lot 800; Square 3657, Lots 805, 
821, 826; and Square 3831, Lot 818 ("Subject Property" or "Property") The Subject 
Property IS known as CUA's South Campus and IS generally bounded by Michigan 
Avenue, N E to the north, Kearny Street, N E to the south, the WMAT A/CSX tram 
tracks to the east, and the Dom1mcan House of Studtes to the west. The Subject Property 
IS located withm the boundanes of Advtsory Neighborhood Commission ("ANC'') 5C 
and abuts the boundaries of ANC SA The Subject Property consists of vacant lots and 
also mcludes donmtones for CUA (Conaty, Spaldmg, and Spellman Halls) The SubJect 
Property consists of approximately 8 9 acres of land area (Exhibit 4, p. 1, Exhibit 18, p 
1 ) 

2 The Applicant mitially filed Its application on September 8, 2008, and subsequently filed 
modified plans on March 26, 2009 The Colllllllsston set the application down for a 
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public heanng at Its Apnl 27, 2009, public meetmg (Exhibits 4, 14, Apnl 27, 2009 
Transcnpt, p 18 ) 

3 The Applicant filed a pre-heanng statement on July 10, 2009, and a public heanng was 
timely scheduled for October 5, 2009 Pnor to the public heanng, the Applicant 
supplemented Its apphcatton wtth additional information on September I 5, 2009 
(Exhibits 18, 26 ) 

4 A pubhc heanng was held on October 5, 2009 The parties to the case are the Applicant 
and ANC 5C Testimony was presented by the Applicant's proJect team, the Office of 
Planmng ("OP"), and ANC 5C Additional mdividuals testified m support and m 
opposition to the application 

5 The record was otherwise closed at the end of the pubhc heanng No other mdividuals or 
entities requested, or were granted, party status (11 DCMR § 3024 1 ) 

6 At tts meetmg held on November 9, 2009, the Commtssion took proposed actton to 
approve the apphcatton At the suggestion of the Office of the Attorney General, the 
Commission ordered the Applicant to submtt a final hst of the benefits and amemties It 
was proffermg for the consolidated PUD, along with a hstmg of the conditions It would 
agree to follow m order to make each and every proffer specific and enforceable by 
November 16, 2009 and serve that hst on the Attorney General, OP, and ANC 5C The 
Commtssion mstructed OAG and OP to complete any dialogue they felt was necessary 
wtth respect to any perceived deficiencies m the Applicant's proposed conditions by 
November 23, 2009, and for the Applicant to serve OAG, OP, and the parties wtth a 
revised hst of conditions by November 30,2009 The Commtsston further mstructed that 
by December 7, 2009, OAG, OP, and the parties must file any responses to the revised 
conditions, with OAG's response to be treated as a pnvtleged attorney-client 
commumcation 

7 By letter dated November 16, 2009, the Applicant submitted a table Identifying Its final 
proffer of benefits and amemties, and the conditions It believed would make the proffer 
enforceable OAG and OP discussed the proposed conditions wtth the Applicant, and on 
November 30, 2009, the Applicant submitted a revised list of conditions On December 
7, 2009, OP and OAG submitted thetr comments to the revised conditions 

8. The proposed action of the Commtssion was referred to the National Capital Planmng 
Commtssion (''NCPC'') pursuant to the District of Columbta Home Rule Act. NCPC, by 
action dated December 3, 2009, found the proposed PUD would not affect the federal 
mterests m the National Capital, and would not be mconsistent wtth the Comprehensive 
Plan for the National Capttal 

9 At a public meetmg on December 14, 2009, the Commtssion deferred takmg fmal actton 
and requested the Applicant to provtde a draft condition that stated Its proffer wtth the 
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artist studio spaces m Block C With greater specificity On December 16, 2009, the 
Applicant submitted a letter responding to this request 

10 The Commtssion took fmal action to approve the application m Case Nos 08-24 and 
08-24A/04-25 on December 21,2009 

The Subject Property and Surrounding Area 

11 The PUD consists of five parcels ofland that are labeled Blocks A-E Blocks AI and A2 
of the Subject Property are currently rmproved With the Spellman, Conaty, and Spaldmg 
dormttones Blocks A1 and A2 are bounded by Monroe Street, 7th Street, and Kearny 
Street Block B IS currently vacant property, but was previously the location of CUA's 
St Bonaventure Hall Block B IS bounded by Michigan A venue, 7th Street, and Monroe 
Street Block C IS currently vacant, but previOusly included a hotel Block C IS bounded 
by Michigan Avenue, the WMA T A/CSX tram tracks, and Monroe Street The area 
between Block B and Block C, which mcludes a buildmg that currently houses the 
Bennett School of Beauty and a bwldmg that was formerly a PIZZa Hut restaurant, IS not 
owned by CUA and IS not mcluded m this PUD and Zoning Map Amendment 
application Blocks D and E are also currently vacant properties Block D IS bounded by 
Monroe Street and the WMA T A/CSX tram tracks Block E IS bound by Monroe Street, 
gth Street, Lawrence Street, and 7th Street (Exhibit 18, p 7.) 

12 CUA's mam campus IS located to the north of the Subject Property across Michigan 
Avenue The Basilica of the National Shnne of the Immaculate Conception IS located to 
the northwest of the Subject Property, also across Michigan Avenue Immediately to the 
west of the Subject Property IS the Dommican House of Studtes Further to the west, 
adjacent to the Dommican House of Studtes along Michigan A venue, IS Theological 
College, the Oblates of St Francis deS ales, and Tnmty Umversity (Exhibit 18, p 6 ) 

13 The Edgewood neighborhood to the south of the Subject Property mcludes smgle famtly 
detached homes, row homes, apartment butldmgs, and vanous religious mstttut10nal uses 
This area Is generally zoned R-4 and R-5-A The properties along 8th Street, south of 
Monroe Street, mclude numerous mdustrtal and arts uses, such as Lee's Body and Reparr 
Shop, the Brookland Studios, and Dance Place. These properties are zoned C-M-1 
(Exhibit 18, p 6 ) 

14 The Brookland neighborhood IS located to the east of the WMA T A/CSX tram tracks and 
the Subject Property Brookland conststs pnmanly of smgle famtly detached homes and 
small garden apartment bwldmgs, but also mcludes a small commercial stnp along 12th 
Street north of Monroe Street (Exhibit 18, pp 6-7 ) 
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Campus Plan Amendment 

IS CUA's extstmg Campus Plan Is vahd through May 22, 20I2, as approved by Zonmg 
Conumss10n Order No. 02-20 and amended by Zonmg Connmssion Orders No 04-25A, 
06-39, and 08-IO. (Exhibit I8, p 5) 

I6 One of the goals of the CUA Campus Plan Is to consolidate umversity uses on the mam 
campus The proposed demolition of the existing dormttones on the Subject Property 
and the removal of the Subject Property from the junsdtctlon of the CUA Campus Plan 
was anticipated m the Commission's approval of the Campus Plan as noted below 

• 2002 Campus Plan - Secnon 4.2 - Overview p. 25 - "The south campus, because of 
Its separation from the mam campus by Michigan A venue, Will continue to be slowly 
phased out as a student housmg area, and reserved for cooperative ventures between 
the Umversity and other appropnate organizations " 

• 2002 Campus Plan - Section 4 3 - Bmldmg Demolitions p 26 - "Proposed butldmg 
demolitions mclude St Bonaventure, Conaty, Spellman, .. " 

"St Bonaventure currently houses academic programs and student 
hfe offices Gtven Its locanon on the south side of Michigan A venue, the 
Umverstty prefers to relocate those functiOns to the mam campus " 

"Conaty, Spellman and Spaldmg Halls are extstmg residence halls 
located m the south campus area All three were Identified for demolition m 
the previous Campus Plan as a means of advancing the Umversity's goal for 
consolidation of academic and residential facilities to the mam campus " 

(Exhibit 18, p 5 ) 

17. The removal ofthe land area ofthe Subject Property from the CUA Campus Plan results 
m a mmor change to the floor area ration ("FAR") of the Campus Plan. The previous 
FAR of the CUA campus was 0 34; It Will be 0 36 With the removal of the Subject 
Property. The proposed removal of the Subject Property from the CUA Campus Plan IS 
consistent With the goals and objectives ofCUA's approved Campus Plan (Exhtbtt 18, 
pp 5-6) 

Existing and Proposed Zoning 

I8 Blocks AI, A2, and B are currently located m the R-5-A Zone District, Block C Is 
located m the C-M-I and C-I Zone Districts, Block D IS located m the C-M-I Zone 
Dtstnct and Block E IS located m the R-4 Zone District Blocks AI, B, C, and E will be 
rezoned through a PUD-related map amendment to the C-2-B Zone Dtstrict, Block A2 
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Will be rezoned to the R-5-B Zone Dtstnct through a PUD-related map amendment, and 
Block D will remam m the C-M-1 Zone Dtstnct (Exhtbtt 16, p 4, Exhtbtt 18, p 30) 

19 The Property IS located m a Land Use Change Area, a Neighborhood Conservation Area, 
and Institutional Area under the Dtstnct of Columbta Generahzed Land Use Map The 
Future Land Use Map mdtcates that moderate-density mtxed-use residential and 
commerctal, moderate-denstty restdenttal, mstttuttonal, and production and techmcal 
employment uses are appropnate for the Subject Property (Exhibit 16, p 8) 

Description of the PUD Project 

20 The PUD creates a retail and restdenttal proJect wtth a stgmficant arts component The 
development establishes a umque mixed-use development that Will help connect the 
portions of the Edgewood and Brookland commumties that are currently separated by the 
WMATA/CSX tram tracks (Exhtbtt 18, pp 1-2) 

21 Approxrmately 75,000-85,000 square feet of ground floor retail wtlllme Monroe Street, 
startmg at the mtersection of Monroe Street and Mtchtgan A venue and contmuing to the 
Monroe Street Bndge, with residential uses provided above The residential component 
of the PUD proJect consists of approximately 725-825 residential units Approximately 
63,000 square feet of the residential square footage Will be reserved for workforce 
affordable housmg umts In addition, approxrmately 45 townhouses wtll be developed on 
a portion of the Subject Property bounded by a future extension of Kearny Street to the 
south, 7th Street to the east, a future extenston of Lawrence Street to the north, and the 
Dommican House ofStudtes to the west, known as Block A2. (Exhtbtt 18, p. 2.) 

22 The parcels of land wtll be developed as follows Pubhc Square and Block A· The 
western entrance to the Subject Property will be announced by a large pubhc square -- a 
community gathenng place that wtll mclude a clock tower, fountam, benches, cafe 
seatmg, moveable charrs, and ample space for people to enJOY outdoor passive 
recreatiOnal acttvtties. Located at the mtersectton of Monroe Street and Mtchigan 
Avenue, thts pubhc square wtll cover approximately 1,000 square feet The central 
fountam wtll antmate the square and act m conJunction wtth the clock tower as a gateway 
mto the development. The square Will be bordered wtth trees that will provtde shade yet 
allow for open vtews to and from the CUA campus Seatmg wtll be accommodated by 
benches, moveable fumtture, steps up to the fountam, and low planter walls edgtng the 
Square The planter walls also Will proVIde seasonal color and soften the edges of the 
square (Exhtbtt 18, p. 10 ) 

23 The buddmg located on Block A1 will have approximately 30,130 square feet of retail 
use and will mclude restdenttal umts on the upper floors The budding wtll be four and 
five stones tall The restdenttal uses wtll mclude approxtmately 293,160 square feet and 
approxrmately 308 umts A two level below-grade parking garage Will be created 
underneath thts building and accessed off of 7th Street The parkmg garage m Block AI 
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wtll mclude approximately 204 parkmg spaces reserved for the restdenttal umts m thts 
buildmg and 190 spaces for all of the retail uses m the PUD (Exhtbit 18, p 11 ) 

24 Parking spaces wtll be made avatlable for car-shanng service vehtcles mstde the pubhc 
retail garage In addttion, approximately 100 btke parkmg spaces, 50 for retatl and an 
additional 50 for restdenttal, wtll be proVIded mstde the A1 garage The loadmg 
platform for thts building wtll also be accessed from 7th Street, adjacent to the entrance to 
the parking garage (Exhtbtt 18, pp 11-12) 

25 The Applicant noted that the townhouses on Block A2 wtll create an appropnate 
transition from the taller and more dense structures on Monroe Street to the lower scale 
restdences to the south of the Subject Property The townhouses wtll be three to four 
stones (approxtmately 39-54 feet) m hetght and will mclude garage or surface parkmg 
spaces for each umt (Exhibtt 18, p 13 ) 

26 Block B ~The "Flatiron" Butldmg- Thts budding wtll be stx stones tall and wtll have a 
butldmg lietght of approximately 70 feet Thts butldmg wtll mclude approximately 
106,980 square feet of restdenttal use and approXImately 140 residential umts 
Approxtmately 16,390 square feet ofretatl wtll be provtded along the ground floor of the 
Mtchtgan A venue and Monroe Street frontages of thts butldmg A parkmg ~ge for the 
owners of the residential untts m thts butldmg wtll be accessed off of 7 Street, and 
loading wtll also be accessed from 7th Street Butldmg B wtll mclude 112 parking spaces 
for the restdential umts and 20 btcycle spaces. (Exhibtt 18, p 14, Exhtbtt 19, p 13.) 

27. Block C-Arts Walk The Applicant proposes the transformation of the very challengmg 
Block C, a block whtch abuts the WMA T A/CSX tram tracks and the Mtchtgan Avenue 
vtaduct, mto one of the stgnature features of thts project, the Arts Walk The Arts Walk 
wtll establish a newly created pedestnan-only 8th Street runmng from Monroe Street 
north to the Mtchtgan Avenue VIaduct and the Brookland/CUA Metro station The 
ground floor of the Arts Walk wtll mclude approximately 27 arttst studio spaces totalmg 
approximately 15,000 square feet. These studio spaces wtll feature glass roll-up doors 
that wtll allow the artists to open therr studtos drrectly to the outdoors whtle they work 
and to set up outdoor display areas as weather permtts These work spaces wtll be rented 
to artists at a stgmficantly reduced rate The Applicant has executed a Memorandum of 
Understanding wtth Cultural Development Corporation ("CuDC'') for CuDC to program 
and potentially operate and manage the studio spaces and the other arts functions wtthtn 
the project (Exhtbtt 18, p 16 ) 

28 The Arts Walk wtll culmmate at a pubhc ptazza that will mclude open space, trees, btke 
parkmg (mcludmg space avatlable for a Dtstnct Department of Transportation ("DDOT") 
SmartBtke station), flextble market ktosks, and a stage/fountam The pubhc ptazza wtll 
be focused on the stage wtth a vegetattve green wall backdrop that covers the Mtchtgan 
A venue vtaduct The pubhc ptazza wtll be located at the end of the underpass that runs 
from the Brookland/CUA Metro statton to the Edgewood communtty that ts located south 
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of Michigan Avenue and west of the WMAT A/CSX tram tracks As part of the PUD 
proJect, the Apphcant Will work with DDOT to Illummate and enhance the underpass so 
that It provides a safe and welcommg envrronment to those accessmg the Metro stat10n 
(Exlnbit 18, p 16-17) 

29 Two new five-story bmldmgs Will flank the Arts Walk These butldmgs mclude 
approximately 140,800 square feet of restdenttal space (approximately 152 untts), 
approximately 13,450 square feet of retail space at the southern end of the bmldmgs 
along Monroe Street, and approxrmately 15,100 square feet of artist studios A smgle 
parkmg garage satisfying the residential parkmg demand for both butldmgs Will be 
located on Block C and Will mclude 91 spaces This parkmg garage and the required 
loadmg docks Will be accessed vta a pnvate alley off of Monroe Street and Bunker Hill 
Road (Exhibit 19, p 14) 

30. Block D - Arts Flex Space Budding At the southeast comer of the mtersectton of 8th 
and Monroe Streets, the Arts Flex Space Bmldmg Will be constructed Thts bmldmg Will 
be made avatlable for use by community and arts groups, as well as groups and 
organtzattons from CUA and others for performance, exhtbtt, and meetmg space There 
will be no charge to the two local ANCs (SA and 5C) for the monthly meetmgs or for 
community groups Other organizations Will be charged a nomtnal fee for the use of thts 
space, m order to cover mamtenance and staffing costs The space Will be available for 
rent by other users on a pnonty basts at published rates (Exhtbit 18, pp. 18-19) 

31 Four surface parkmg spaces and the service facthttes Will be provided on the south end of 
the bmldmg The enttre building Will consist of approximately 3,000 square feet and Will 
have a butldmg hetght of 36 feet (Exlnbtt 18, p 19 ) 

32 Block E The buddmg on Block E wtll continue the ground floor retail uses along 
Monroe Street and mcludes restdenttal uses above Thts bmldmg will have SIX stones 
along Monroe Street, but Will provide cedmg hetghts rangmg from 17 feet to 23 feet on 
the ground floor retatllevel The butldmg will step down to four stones as It moves south 
along 7th Street to Lawrence Street and the nearby lower scale residential structures 
(Exhtbit 18, p 19 and Exlnbtt 58 [Apphcant's post-heanng submtssion dated October 26, 
2009]) 

33 The butldmg Will mclude approxrmately 162,270 square feet of restdenttal use 
(approxrmately 156 umts) and approximately 23,000 square feet of retail uses Two 
levels of below-grade parkmg, mcludmg approxrmately 171 parkmg spaces, wtll be 
provtded for the residential owners ofthts butldmg (Exhtbit 19, p 17) 

Transportation Infrastructure Improvements 

34 The pubhc square adJacent to Block A1 will be bounded by a reconfigured "T' 
mtersect10n of Monroe Street and Michigan A venue that wtll remove the current "high-



Z.C. ORDER NO. 08-24/08-24A/04-2S 
Z.C. CASE NOS. 08-24 & 08-24A/04-2S 
PAGES 

speed nght tum" from Michigan A venue onto Monroe Street The reconfigurat10n of this 
Intersection Will proVIde significant traffic calmmg benefits for Monroe Street and Will 
create a much safer condition for pedestnans crossmg Michigan A venue to and from the 
CUA campus (Exlnbit 18, pp 10-11) 

35 The Apphcant Will reahgn the mtersection of 7th Street and Michigan Avenue to create a 
four-legged mtersection With the entrance to CUA This new mtersectlon will create a 
stgntficantly safer pedestnan envuonment for those crossmg Mtchigan A venue The 
plans for this new mtersect10n mclude stnped pedestnan crosswalks on Mtchtgan A venue 
on the east and west stdes ofthe reconfigured mtersect10n (Exhibit 18, p. 15.) 

36 Block C Will mcorporate a portton of the Metropolitan Branch Btke Trail that will run 
alongside the pubhc piazza and the eastern butldmg adjacent to the tram tracks on the 
Subject Property 

3 7. The total cost of the proposed mfrastructure Improvements that wtll be undertaken as a 
result of thts project Is approximately $800,000. $777,776 for the construction and 
stgnahzmg of the reconfigured mtersecttons and $23,500 for the construction of the 
Metropolitan Branch Trail extension (Exhtbit 58 ) 

Density Proposed and Flexibility Requested 

38 The total gross floor area mcluded m the proposed PUD ts approXImately 917,722 square 
feet for approxtmately 2 31 FAR (Exlnbit 58) 

39. The PUD IS granted the flexibihty to locate the reqUired parkmg spaces for all of the 
retail uses and bicycle spaces m a smgle parkmg structure m Buddmg A1 It IS also 
granted flexibility from the amount of parkmg spaces requtred for the Arts Flex Space 
BUildmg The Zonmg Commtssion has the authonty to grant thts flexibthty pursuant to 
§ 2405 6 of the Zomng RegulatiOns (Exhtbtt 18, p 22 ) 

40 More than one bUI1dmg Will be constructed on a smgle record lot on Blocks A2 and C 
and rehef from § § 2516 and 2517 IS reqUired The Commtssion has the authonty to grant 
thts flextbtltty pursuant to § 2405 7 of the Zonmg Regulations (Exhibit 18, p 22 ) 

41 The PUD IS granted flexibility from the stnct apphcatton of the roof structure 
reqUirements of the Zomng RegulatiOns m order to allow roof structures on the butldmgs 
on Blocks A 1, B, C, and E that do not satisfy the reqUirements that roof structures be 
enclosed m a smgle structure of equal hetght and set back from all extenor walls at a ratto 
of 1 1 The Commtssion has the authonty to grant thts flextbihty pursuant to § 2405 7 
(Exhtbtt 18, p 22 ) 

42 The PUD wtll be destgned to sattsfy LEED certification BUildmg destgns Will mclude 
sustamable features such as cool roofs, effictent fixtures, collectton of ram-water for 
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Imgatton, permanent erosion control, management of stormwater run-off from roofs, and 
use ofpre-fabncated wood trusses (Exhibit 18, p 32) 

43 The Applicant requested that the PUD approval be vahd for a penod of three years from 
the effective date of Zoning Comrmssion Order No 08-24 and 08-24A/04-25 Withm 
such ttme, an application must be filed for a butldmg permit for the construction of Block 
B, C, or D; the fihng of the bmldmg permtt application wtll vest the Comrmssion Order 
An apphcat10n for the fmal bmldmg penmt completmg the development of the approved 
PUD proJect must be filed wtthm 10 years of the Issuance of the fmal certificate of 
occupancy for the first budding Block E wtll be utihzed as an mtenm surface parkmg 
lot until the retail parkmg spaces located m Block At are created Access to the mtenm 
lot proposed for Block E will occur vta extsttng curb cuts or curb cuts proposed m 
connection wtth the development of Block E (Exhibit 26, p 2, Exhibit 43, p 4 ) 

Public Benefits and Amenities 

44 The Apphcant, m Its wntten submtsstons and testimony before the Conurusston, noted 
that the followmg benefits and amemttes wtll be created as a result of the ProJect, m 
satisfaction of the enumerated PUD standards m 11 DCMR § 2403 

a Housmg and Affordable Housmg Pursuant to§ 2403 9(f) of the Zomng Regulattons, 
the PUD gutdelmes state that the production of housmg and affordable housmg ts a 
pubhc benefit that the PUD process ts destgned to encourage Thts proJect wtll create 
approxtmately 725-825 restdential umts and approximately 63,000 square feet of 
workforce affordable housmg (8% of the total amount of residentlal square footage m 
the proJect) for households earmng up to 80% of the Area Medtan Income ("AMI") 
The affordable housmg untts wtll be located mall of the multt-famtly butldmgs, and 
wtll be distnbuted throughout these bmldmgs (except for the upper two stones of 
each bmldmg) In addition, three townhouses wtll be reserved for households earmng 
up to 80% of AMI The three affordable townhouses wtll be dtstnbuted evenly 
throughout the 21-umt townhouse stnng along Kearny Street (Exhibtt 18, pp 33-34 
and Exhtbtt 58, Transcnpt, pp 79-80 ) 

b Utban Destgn, Architecture, Landscapmg. or Creatlon of Open Spaces Section 
2403 9(a) hsts utban destgn and archttecture as categones of pubhc benefits and 
project amentties for a PUD The Project exhibtts all of the charactenstlcs of 
exemplary urban destgn and architecture The open spaces created m thts project (the 
pubhc square, the Arts Walk, and the pubhc ptazza at the northern end of the Arts 
Walk) will be stgnature components of the project and wtll create netghborhood 
destmattons and gathenng spots The clock tower and fountam at the pubhc square, 
along wtth the canopy of trees and low planter walls wtth seasonal plantmgs, wtll 
mark the entrance to the Brookland and Edgewood netghborhoods The proposed 
streetscape along Monroe Street, wtth wtde tree plantmg and cafe zones, wtll create a 
hvely tree-hned shoppmg and dmmg expenence Fmally, the Arts Walk and the 
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pubhc piazza wtll create a commumty arts enVIronment that does not currently exist 
anywhere else m the Dtstnct of Columbta 

The massmg, hetght, and arttculatton of all the bwldtngs have been refmed, m 
particular the massmg and hetght of the Block E butldmg While the project provides 
stgmficant housmg and retatl opportumttes at a transtt-onented location, It also 
proVIdes for an appropriate transition wtth the butldtngs and uses m the surrounding 
neighborhood Massmg studies show that the proposed hetght and denstty of the 
buddmgs m the PUD proJect wtll not have stgmficant adverse tmpacts on 
netghborhood views of the Shnne or other tmportant structures and landmarks in the 
commumty (Exhibit 18, pp 34-35, Exhtbit 58) 

c Stte Plannmg, and Effictent and Economtcal Land Uses. Pursuant to § 2403 9(b) of 
the Zonmg Regulations, "stte planmng, and effictent and economtcalland utilizatiOn" 
are pubhc benefits and proJect amemttes to be evaluated by the Zomng Commtsston 
The creatton of a mixed-use, transtt-onented development on the Subject Property, on 
vacant or underutihzed land m close proximtty to a Metro Statton, ts an example of 
appropnate stte plannmg and efficient and economtcalland use as a proJect amemty 
Given the Subject Property's proxtmtty to the Brookland/CUA Metro station, it IS 
appropnate to have medium denstty uses as proposed m thts PUD project The 
creatton of large ctvtc and pubhc spaces at the western and eastern edges of the 
Subject Property (the pubhc square and the pubhc ptazza), the re-establishment of the 
street gnd (through the reconstructton of gtli Street (the Arts Walk) and the extenston 
of Lawrence and Kearny Streets west of 7th Street), and the reahgnment of the 
Monroe Street/Michtgan A venue and 7th Street/Mtchtgan A venue mtersecttons are 
examples of appropnate stte plannmg and effictent and economtcal land uses that 
constttute pubbc benefits and proJect amemttes (Exhibtt 18, p 35 ) 

d Effecttve and Safe V ehtcular and Pedestnan Access The Zoning Regulations, 
pursuant to § 2403 9( c), state that ''effective and safe vehtcular and pedestnan access" 
can be considered pubhc benefits and proJect amemttes The Apphcant wtll pay for 
the reconfiguratton and reconstruction of two mtersecttons that currently create a 
dangerous vehtcular and pedestnan traffic situation The reconfigurat10n of the 
mtersectton of Mtchtgan A venue and Monroe Street wtll remove the current htgh 
speed nght turn onto Monroe Street and wdl reduce the overall speed of traffic along 
Monroe Street. This reconfiguratton wtll also allow for a stgnificantly safer 
pedestnan expenence m crossm1 Mtchtgan A venue The Appbcant wtll also 
reconfigure the mtersectton of 7 Street and Mtchigan A venue to al~ With the 
entrance to CUA The creation of a true four-legged mtersectton at 7 Street and 
Mtchtgan A venue will create a safer pedestnan and vehicular traffic pattern for the 
entrre area The Apphcant has also agreed to proVIde appropnate cross-walk stnpmg 
at these reconfigured mtersecttons As part of Its modification of the 7th Street and 



Z.C. ORDER NO. 08-24/08-24A/04-25 
Z.C CASE NOS 08-24 & 08-24A/04-25 
PAGE 11 

Michigan A venue mtersect10n, the Applicant will also allocate space along 7th Street 
as potential drop-off space for shuttle buses 

The design Imntmtzes the number of curb cuts along Monroe Street Underground 
parking for the proposed residential and retail development m Blocks A, B, and E will 
be accessed by entrances off 7th and gth Streets rather than Monroe Street All of the 
pubhc parking spaces for the retail uses on Monroe Street Will be proVIded m a smgle 
parking garage located m the bmldmg on Block Al, whtch ts accessed from 7th Street. 
Thts smgle parkmg garage Will enhance traffic flow along Monroe Street and wtll 
reduce pedestrian and vehicular conflicts, as patrons of the retail uses along Monroe 
Street Will be directed to a smgle dedicated parkmg garage, rather than havmg to 
search for available parking spaces m each of the buildmgs along Monroe Street 

The PUD proJect mcorporates numerous elements that Will reduce the anticipated 
number of vehtcles that Will come to the SubJect Property Dedicated parkmg spaces 
wtll be made avatlable for car-sharmg vehtcles m the pubhc parkmg area of the 
parking garage 1ft the buildmg on Block Al A port10n of the Metropohtan Branch 
Trail has been mcorporated mto the destgn of the buildmg on Block C Along this 
trail, the proposed proJect will proVIde bike parkmg spaces as well as available space 
for DDOT's SmartBike program Dedicated btke parkmg spaces Will also be 
provtded m each restdenttal bmldtng 

The Applicant subimtted a Transportat10n Impact Study mto the record of this case 
which concluded that the Impact of the proposed PUD may be mitigated by a number 
of traffic Improvements and the Implementation of a Transportation Demand 
Management ("TOM") program The TOM program mcludes significant measures to 
reduce the number of smgle-occupant vehicle tnps mcludmg, but not hmited to 
designation of a Transportat10n Management Coordmator, provlSlon for SmarTnp 
cards for new residents at the time of mittal sales/lease, avatlabtlity of parking spaces 
m the pubhc garage for a potential car shanng service, and available space for a 
SmartBike location m the pubhc piazza at the end of the Arts Walk 

In order to Imtigate any effects of the loading practices for Block C, the Apphcant has 
agreed to make a formal wntten request to DDOT to establish a permanent 55-foot 
loadmg space on the north stde of Monroe Street, m front of Block C It Will also 
provide signage at the entrances to the alley adJacent to Block C prohibitmg trucks 
larger than 30 feet from entenng the alley (Exhibit 43 ) 

The Applicant Will also mcorporate loadmg operatt.ons mto the Ru1es and Regulations 
proVIded to all tenants of Block C The Rules and Regulations for the loadmg 
operations will mform tenants that all trucks larger than 30 feet are prohibited from 
usmg the alley and are reqmred to use the dedicated loadmg space on Monroe Street. 
The Applicant will designate a member of the on-site staff as the fretght manager, 
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who wdl be responsible for enforcmg the Rules and Regulations regardmg loadmg 
operations m Block C (Exhibit 43 ) 

e Uses of Special Value· Accordmg to Section 2403.9(I), ''uses of special value to the 
neighborhood or the District of Columbia as a whole" are deemed to be pubhc 
benefits and proJect amemties The Apphcant has agreed to provide the followmg 
commumty benefits as a result of this proJect 

• Arts Flex Space Bmldmg - The Arts Flex Space Bmldmg Will create a venue for 
community groups and orgamzations, arts groups, and university 
groups/organizatiOns to hold meetings, recttals, performances, and receptions. 

• Sigmficant Arts Component- The proposed Arts Walk Will proVIde work space 
to artists at below-market rents, whtle also creatmg a dynamtc and active 
expenence along pedestrian-only 8th Street 

• Transportation Infrastructure Improvements - The project provides for the 
construction and signaliZation of reconfigured mtersectlons at Monroe 
Street/Michigan A venue and 7th Street/Michigan A venue, the constructton of the 
Metropolitan Branch Trail on Block C, and aesthetic tmprovements to the Monroe 
Street Bndge 

f Revenue for the District Section 2403 9(I) states that ''uses of special value to the 
I 

neighborhood or the District of Columbia as a whole" are deemed to be pubhc 
benefits and proJect amemties The creatton of approximately 725-825 new 
households and approxtmately 75,000-85,000 square feet of retail space on land that 
IS currently not subject to real estate taxes Will result m the generation of sigmficant 
additional tax revenues m the form of real estate, recordation, transfer, mcome, sales, 
use, and employment taxes for the Distnct 

g Ftrst Source Emoloyment Program Accordmg to § 2403 9(e), ''employment and 
trammg opportunities" are representattve pubhc benefits and proJect amemties The 
Applicant has agreed to enter mto an agreement to parttctpate m the Department of 
Employment Services ("DOES'') Ftrst Source Employment Program to promote and 
encourage the hmng ofDistnct of Columbia residents. 

h Comprehensive Plan Accordmg to § 2403 9(J), pubhc benefits and proJect amemties 
mclude "other ways m which the proposed planned umt development substanttally 
advances the maJor themes and other pohcies and objecttves of any of the elements of 
the Comprehensive Plan " The PUD proJect furthers the goals and policies of the 
Brookland Small Area Plan and many elements and goals of the Comprehensive Plan 

Pubhc Benefits ofthe Protect" Sections 2403.12 and 2403 13 reqmre the Applicant to 
show how the pubhc benefits offered are supenor m quahty and quantity to typical 
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development of the type proposed The Applicant proposes a commumty amemties 
package that mcludes the followmg elements 

• Monroe Street Bndge Improvements The Applicant shall make a fmancial 
contnbution of $50,000 to fund aesthetic Improvements to the Monroe Street 
Bndge The contnbution shall be made pnor to the Issuance of a certificate of 
occupancy for the Block E budding. 

• 12th Street Retall Fa~ade Improvement Grant The Applicant shall make a 
financial contnbution of $25,000 to the existmg 12th Street retail fa~ade program 
currently adm1mstered by DC Department of Small and Local Busmess 
Development ("DSLBD") The contnbution shall be made pnor to the Issuance 
of above-grade bulldmg penmts for the first bulldmg to be constructed on the 
Subject Property 

• Brookland-Edgewood Retall Strategy Study: The Apphcant shall make a financial 
contnbution of $25,000 to engage a reputable thrrd-party retad consultant to study 
and prepare a report on the retail needs for the Brookland and Edgewoog 
commumties and recommend the appropnate allocation of retail uses among 4th 
Street (Edgewood), 12th Street (Brookland), and the retall on the portion of 
Monroe Street Wlthtn the Subject Property. The report shall be completed and 
subm1tted to the Office of Plannmg, ANC SA, ANC 5C, and the Edgewood Civic 
Association pnor to receipt of above-grade building penmts for Block AI 

• Ward 5 Scholarships The Apphcant shall make a financial contnbutton of 
$35,000 to Tnmty College and $40,000 to The Cathohc Umversity of Amenca for 
scholarships for academ1cally quahfied Ward 5 residents. The contnbutions shall 
be made pnor to recetpt of the certificate of occupancy for Block E 

• Dance Place The Apphcant shall mstall a "sprung floor" m the Arts Flex 
Budding (Block D) to accommodate dance classes and recitals (estimated cost 
$40,000) and proVIde a $15,000 financial contnbution to the Next Generation 
Youth Program. The sprung floor shall be completed pnor to receipt of the 
certificate of occupancy for Block D bulldmg The $15,000 monetary 
contnbution shall be made pnor to recexpt of the first above-grade butldmg penmt 
for the Subject Property 

• Fatherhood/Career Development Program at Luke C Moore Academy The 
Apphcant shall proVIde a financial contnbution of $45,000 to the HELP 
Foundation (or the relevant admlmstenng organiZation) m support of the 
fatherhood/career development program admln1stered at the Lulce C Moore 
Academy located at 1001 Monroe Street, N E The financtal contribution shall be 
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made pnor to receipt of the first above-grade buddmg permit for the Subject 
Property 

• The CommiSSion will reqmre those orgamzattons receivmg a monetary 
contnbut10n to present evidence to the Office of Zomng's Compliance Review 
Manager demonstratmg that the money has been apphed to the designated use 
Wlthm stx months of recetvmg the contnbut10n If the money has not been 
apphed to the destgnated use Wlthm SIX months, the rectptent must provtde a 
reasonable explanation to the Office of Zonmg's Comphance Revtew Manager as 
to why not and must present evtdence to the Office of Zomng's Compliance 
Revtew Manager Withm one year mdtcatmg that the contnbutton has been 
properly allocated 

Comprehensive Plan 

45 The Comprehensive Plan mcludes the folloWing actton Item "Prepare a Small Area Plan 
for the Brookland Metro Statton area to provtde gmdance on the future use of vacant 
land, buffenng of existmg development, upgradmg of pedestnan connectiOns to Cathohc 
Umversity and 12th Street, urban destgn and transportation Improvements, and the 
proviston of additiOnal open space and commumty facilities m the area " (ActiOn UNE-
2 6 A) (Exhibit 18, p 25) 

46 On March 3, 2009, the Council of the Distnct ofColumbta approved the Brookland/CUA 
Metro Statton Small Area Plan (the "Small Area Plan") The PUD project satisfies and 
furthers the goals of the Small Area Plan (Exhtbtt 18, p 26 ) 

47. The Small Area Plan dtvtdes the areas under review mto four sub-areas The Subject 
Property ts located m the Monroe Street Sub-Area The Gmdmg Pnnctples for the 
Monroe Street Sub-Area mclude (Exhtbtt 18, p 26) 

• Land Use and Neighborhood Character- "Monroe Street IS envisioned as a tree­
lined mtxed-use street, with neighborhood-serVIng retail, restaurants, arts, and 
cultural uses on the ground floor, and restdential above 

Components of Cathohc Umverstty's arts programs, as well as netghborhood 
orgamzations such as Dance Place could become cultural features of Monroe Street, 
potentially estabhshmg a Brookland Arts Dtstnct " 

• Economic Development and Neighborhood Amenities - "The Small Area Plan 
proposes new miXed-use and residential development to bnng people to the 
netghborhood, and to provtde needed netghborhood retad, amemttes, and servtces 
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Monroe Street Will be lmed With a mtx of uses, mcludmg retail, restaurants, arts and 
cultural uses on the ground floor, and residential above stores west of the tracks," 

• Transportation, Connectivity, Walkability - "The Small Area Plan proposes 
strategies to create better and more efficient pedestrian and vehtcular connectivity and 
linkages to neighborhood destmations Reestabhshmg the fabnc and gnd of streets 
and blocks through street extensions and realignments wherever possible wtll 
reconnect the neighborhood by allowmg for better circulation around the 
neighborhood and better pedestrian connectivity 

The Small Area Plan also proposes Improved east-west connectivity across the 
neighborhood pnmartly along a revttahzed Monroe Street It mcludes the 
mtegratton of the Metropolitan Branch Trail on the west stde of the CSX!Metro 
Tracks along gth Street and John McCormack Road" 

"The draft plan supports connectiVIty between Monroe Street, Mtchtgan A venue, and 
gth Street That connectiVIty can take many forms The conceptual plan shows an 
extended 8th Street that connects Monroe and Mtchtgan A venue, an extended 8th 
Street could accommodate vehtcles or be hmtted to pedestnans The connection 
could also be made VIa the Metropohtan Branch Trail " 

• Open Space and Environment - "New pubhc spaces, open spaces, additiOnal 
pocket parks and CIVIC plazas are env1s1oned for the Metro Statton area and along 
Monroe Street 

Sidewalks should mclude open space potentially m the form of contmuous tree and 
plantmg areas Improved streetscape mcludmg paVIng, hghtmg and trees should be 
Implemented With all new development " 

48 The Apphcant proposed that the PUD proJect fully achteves the goals outlmed m the 
Small Area Plan's Gwdmg Pnnctples and Framework Plan for the Monroe Street Sub­
Area The pubhc square, the Arts Walk and the pubhc ptazza, and the Arts Flex Space 
Bwldmg create a c1vic and arts mfrastructure for thts area and a true Brookland Arts 
Dtstnct The eclect1c mtx of ground floor communtty-servtng retail uses, with restdenttal 
uses above, Will create the "Mam Street" that the Small Area Plan enviSions for Monroe 
Street and exemplifies all of the attnbutes of transit-onented development The large 
pubhc square, with its stgmficant landscapmg and clocktower, wtll create the des1red 
gateway opportunity at Mtchtgan A venue and Monroe Street and begms the strong east­
west connection along Monroe Street that continues to the ratlroad tracks wtth the Arts 
Flex Space Bwldmg The streetscape along Monroe Street, whtch will mclude a stx foot 
plantmg stnp, an etght foot sidewalk, and a four-to-etghteen foot cafe zone between the 
curb and the face of the bwldmgs, ts entirely conststent With the Green Space, Open 
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Space and Environment Gu1dmg Pnnc1ple of the Small Area Plan (Exhibit 18, pp 27-
28) 

49 The Applicant also noted that the Small Area Plan's Gmdmg Pnnc1ples related to 
Transportation, ConnectiVIty, and Walkab1hty are also fully supported m this PUD The 
pedestrian-only Arts Walk will achieve the goal of extendmg the grid while creating an 
envrronment conducive to neighborhood connectiVIty, walkabil1ty, and bik;ab1lity and IS 
fully consistent with the Small Area Plan By mamtrumng 8th Street at Its existing grade 
(and not connectmg directly to the M1ch1gan Avenue Bndge some 30 feet higher), the 
Applicant IS able to mamtain a connection to the western Metro Station entrance and 
proVIde for the mcorporat1on of the Metropolitan Branch Trail (with the Applicant 
contributing pnvate land) mto Block C of the project As recommended m the Small 
Area Plan, the mtersections of Monroe Street at M1ch1gan A venue and 7th Street at 
M1ch1gan A venue Will be realigned to provide a safer envrronment for pedestrians 
crossmg Michigan A venue and the extensions of Kearny and Lawrence Streets Will foster 
additional connectivity between CUA and the surrounding commumty In addition, the 
enhancements to the pedestrian underpass that connects the pubhc piazza to the 
Brookland/CUA Metro Station Will also further connectivity and walkabihty w1thm the 
surrounding communities (Exhibit 18, p 28.) 

50 The proposed bmlding heights m the project are fully consistent with the Small Area 
Plan's recommendations for maximum buildmg heights of 70 feet and SIX stones along 
Monroe Street, west of the WMA T A/CSX tram tracks The proposed 725-825 umts are 
consistent With the 750-900 units proposed for Monroe Street (between M1ch1gan A venue 
and 12th Street) The 75,000-85,000 square feet of retail proposed in the project IS 
consistent with the 80,000-100,000 square feet of retail (for Monroe Street between 
Michigan Avenue and 12th Street) envisioned m the Small Area Plan The proposed 
buddmg heights and massmg will not have a negative Impact on VIews of the National 
Shnne of the Immaculate Conception (Exhibit 18, p 29) 

Applicant's Post-Hearing Submission 

51 In Its post-heanng subrmss1on, dated October 26, 2009, the Applicant provided the 
folloWing mformation requested by the Commission 

• Plans, sections, and elevations dep1ctmg a reduction m the height, massmg and scale 
of the south end of the building on Block E, along Lawrence Street, 

• Plans deptctmg enhanced landscapmg along the east-west wall of the building m 
Block E, updated photo stmulations of the appearance of the bmlding on Block E and 
Its relationship to the adJacent structures on Lawrence Street, and dimensioned site 
plans and elevations depicting the dtstance between the Block E buildmg and the 
Immediately adjacent property on Lawrence Street, 
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• Elevations of the rear of the rowhouses includmg proposed matenals, a perspective of 
the courtyard m Block A2, and mformat10n on the dtstnbution of the affordable 
housmg units m Block A2, 

• Truck-turning dtagrams for Block C and examples of successful projects that have 
butldmgs of a stm1lar stze fronting on streets of a stmtlar wtdth to the proposed Arts 
Walk, -

• An analysts of the additional density achieved and flextbtlity granted through the 
PUD process compared to the amemttes created by the PUD project The entire 
amemties package for the Project ts valued at approxrmately $4,475,000, 

• Enhanced details on the matenals used for the rooftop structures and thetr general 
appearance, 

• An analysts of the appropnateness of the amount of parking spaces provided in the 
project, 

• An update on the dtalogue with representatives of the Ftre and Emergency and 
Medical Services ("FEMS'') regarding tssues raised m the FEMS report dated 
September 15,2009, and 

• Information on the addtttonal dtalogue that occurred With representatives of the 
Brookland Neighborhood Ctvtc Association regarding the Applicant's commumty 
amemties package 

(Exhibtt 58) 

52 In response to the Commtsston's request at the December 14, 2009 public meeting, the 
Apphcant submitted a letter dated December 16, 2009 that mcluded a revised condition 
that addressed the proposed lease rental rate for the artist studio spaces m Block C of the 
proJect 

Government Agency Reports and District Government 

53 By reports dated Apnl 17, 2009 and September 25, 2009, and by testimony at the pubhc 
hearmg, OP recommended approval of the application. In Its September 25, 2009 report, 
OP stated that the Project, ''would not be mconststent wtth the Comprehensive Plan, 
mcludmg the Brookland/CUA Metro Statton Small Area Plan The project would 
redevelop vacant and underutihzed land near a metro statiOn at a height contemplated by 
the planmng for thts area The design also extends the street gnd and the apphcant would 
rmprove the alignment of extstmg mtersections The proposed amemttes are 
commensurate wtth the amount of flextbthty sought m the campus plan whtch foresaw 
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the removal of all umversity uses from this land and the property's eventual 
redevelopment " (Exhibit 30, p 1) 

54 In testimony at the pubhc heanng and as noted m Its September 25, 2009 report, OP 
conditiOned Its recommendation of approval on the Apphcant addressmg the followmg 
pertment Issues 

• Distribution of the three affordable rowhouses throughout Block A2, 

• A reduction m the parking ratios on Blocks B and E, 

• ProvisiOn of truck turnmg diagrams for both loadmg docks on Block C, and 

• Additional mformatton regarding the appearance and vtsibihty of the rooftop 
structures on Blocks B and C 

(Exhibit 30, Attachment 1 ) 

55. The CommiSSion notes that the overall parking ratio for the Property IS appropnate for a 
transit-onented development The Commtssion accepts higher parking ratios for Blocks 
B and E because the overall ratio for the PUD will remam less than 1 1 The 
CommiSSion acknowledges that the demand for a parking space IS greater for a for-sale 
product rather than rental umts The Applicant has clanfied Its applicatiOn to address the 
other concerns expressed by OP 

56 OP recommended that the CommiSSion prospectively grant rehef to certam lots wtthm 
Block A2 to allow the Apphcant or future homeowners to construct detached garages 
Without pursumg additional zomng rehef The lots m question would be Lots 7-15, 24-
30, and 41-45 and would be subject to certam cnteria regardmg rnaxitnurn wtdth, depth, 
footpnnt, height, location, matenals, and total lot occupancy (Exhibit 30, p. 14 ) 

57 OP concluded that the benefits and amemties provtded by the Applicant "are 
commensurate With the amount of rehef and flexibility proposed by the application " OP 
further concluded that ''the proffered amemttes are acceptable m all categones listed m 
§ 2403 9 and [are] supenor m many " (Exhibit 30, p 17 ) 

58 OP recommended approval of the CUA Campus Plan Amendment application, noting 
that the, ''the campus plan amendment IS m keepmg wtth the extstmg and past versions of 
the campus plan which foresaw the removal of all university uses from this land and the 
property's eventual redevelopment" (Exhibit 30, p 1) 

59 By Its report dated October 1, 2009, DDOT recommended conditional support of the 
PUD DDOT agreed that the Project would not have sigmficant transportation Impacts 
It determmed that the Applicant would need to establish a transportation demand 



Z.C ORDER NO. 08-l4/08-l4A/04-lS 
Z.C. CASE NOS. 08-24 & 08-24A/04-lS 
PAGE 19 

management program and 1t noted some concerns wtth loadmg m Block C and the 
number of parking spaces mcluded in the Project (Exhibit 34, p 2 ) 

60 The Apphcant's testimony at the pubhc hearmg addressed DDOT's comments and 
concerns Specifically, the Applicant commttted to adoptmg a transportation demand 
management program and to takmg proactive steps to rmmrmze Impacts from loadmg on 
Block C. 

61 The DC Water and Sewer Authonty prepared comments on the case and noted that 
sewer capacity IS sufficient to serve the property (Exhtb1t 30, Attachment 4 ) 

62 The Department of Housmg and Community Development prepared comments on the 
apphcatton and recommended approval of the Project (Exhtb1t 30, Attachment 4 ) 

63 FEMS mtttally noted concerns regardmg access to the project The Apphcant responded 
to each of FEMS' concerns m a submtsston dated October 16, 2009. (Exhtb1t 30~ 
Attachment 4, E:xhtblt 58, Exhtbtt F [Applicant's Post-Hearmg Subrmss1on dated October 
26,2009].) 

ANC SC Report 

64 ANC 5C subrmtted a letter m support of the apphcat10n on October 5, 2009 The letter 
stated that the ANC voted unantmously m support of the apphcat1on at 1ts properly 
nottced pubhc meettng on September 29, 2009 (Exh1b1t 38 ) 

65. ANC 5C Chatrperson Bonds submttted a letter mto the record authonzmg ANC 5C10 
Commtssioner Ttmothy Day to testtfy on the ANC's behalf at the pubhc hearmg 
(Exh1b1t 40) Commissioner Day testified m support of the PUD, specifically 1ts 
amenities package, at the pubhc heanng 

66 The Commtsston asked the ANC to supplement Its report wtth a letter confrrrmng that a 
quorum was present at Its pubhc meetmg on September 29, 2009 On October 19, 2009, 
ANC 5C subrmtted a supplemental report statmg that a quorum wa~ present at tts 
September pubhc meetmg The supplemental ANC report sattsfied all technical 
requirements enabhng the Commtsston to grant the ANC's recommendation of approval 
great wetght (Exhtblt 57 ) 

Persons in Support 

67. Cheryl Cort With the Coalition for Smarter Growth, Thomas Lav~ a res1dent of 
M1chtgan Park, Theodora Brown wtth the HELP Foundation, Todd Zrrkle wtth the 
H E L P Foundation, and Anne Corbett wtth the Cultural Development Corporation 
testified m support of the apphcatton (Exhtb1ts 44, 46, 47,48) 
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68 Those testrfymg m support of the application noted the Project's consistency wtth transtt­
onented development pnnctples, the opportunity for better quahty retail m the 
netghborhood, and the PUD 's efforts to rmprove pedestnan safety 

69 The Bennett Corporation, owner of the property located at 700 Monroe Street, N E , and 
John Swagart, Trustee for the Wilham Basthko Trust, the owner of the property located 
at 701 Mtchtgan Avenue, submttted letters m support of the application These are the 
owners of the properties that are adjacent to Blocks B and C along Monroe Street 
(Exhtbtts 28, 39) 

70 Leyla Phelan of Perry Street, Jesstca and Wilham Hanff of Perry Street, and Dance Place 
submttted letters m support of the apphcatton (Exhibtts 31, 33, 56) 

71 The Commtsston acknowledges those mdtvtduals who testified m opposttion to the 
ApplicatiOn, particularly those who hve m the tmmedtate vtctmty of Block E 
Nevertheless, the Commtsston believes that the density, hetght, and scale of the 
development are appropnate The Commtsston notes that the Apphcant made numerous 
changes to the destgn of Buildmg E over the course of the applicatiOn to accommodate 
netghboring property owners The final destgn ts consistent wtth good urban plannmg 
pnnciples and transtt-onented destgn and wtll not have a detnmental effect on 
netghbonng properttes 

Party Status Request and Withdrawal 

72 The Dommtcan House of Studtes and College of the Immaculate Conception filed a 
request for party status on September 22, 2009. They subsequently withdrew therr 
request for party status. (Exhibits 27 and 29 ) 

73 No other entities or mdtvtduals requested party status 

Persons in Opposition 

74 Jerome Peloqum, Joseph Yahr (on behalf ofLmda Yahr), Edward Johnson, John Feeley 
(ANC 5A06 Commtsstoner), Phtl Blatr (ANC 5Al0 CommtSsiOner), M.J McGroarty, 
Caroline Petti, Richard Houghton, and Sureta Ahmed testified m opposition to the 
applicatiOn (Exhibit 44 ) 

75 Indtvtduals testifying m oppositiOn to the apphcation cited objections wtth the Small 
Area Plan, lack of green space, and concerns regardmg the amemttes package {Exhtbtts 
49, 50, 51, 52, 53, 54) 

76 Jerome Peloqum, Lmda Y ahr, and Sureia Ahmed testified specifically m opposition to 
the development proposed for Block E, cttmg the massmg and hetght of the bUildmg as 
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out of context with the smgle-famtly houses on the same block They noted concerns 
with preservmg their VIews of the Shnne as well as their privacy (Exhibit 49 ) 

Satisfaction of the PUD and Zoning Map Amendment Approval Standards 

77 In evaluatmg a PUD apphcatton, the Commission must, ''judge, balance, and reconcile 
the relattve value of proJect amemties and pubhc benefits offered, the degree of 
development mcentives requested and any potential adverse effects " ( 11 DCMR 
§ 2403 8) The Applicant's post-hearmg submission noted that the total value of the 
proJect apd community amemttes provtded m thts proJect was approximately $4,475,000 
Given the sigmficant amount and quahty of the proJect amemties and pubhc benefits 
mcluded m thts PUD and Zonmg Map Amendment application, the Commtsston finds 
that the development mcenttves to be granted for the ProJect and the related rezonmg are 
appropnate The Commtsston also fmds that the requested areas of flextbthty from the 
requirements are consistent With the purpose and evaluation standards of Chapter 24 of 
the Zonmg RegulatiOns and are fully JUStified by the supenor benefits and amemttes 
offered by thts ProJect 

78 The CommtssiOn finds that the ProJect ts acceptable m all proffered categones of pubhc 
benefits and proJect amemties and Is supenor m pubhc benefits and proJect amenities 
relating to urban destgn, landscapmg and open space, site planmng, JOb trammg and 
employment opportuntttes, transportation measures, envrronmental benefits, and uses of 
special value to the neighborhood and Dtstnct as a whole 

79 The Commission credits the wntten submissions and testtmony of the Applicant, OP, and 
the ANC that the proposed PUD and rezonmg to the C-2-B and R-5-B Zone Dtstncts are 
appropnate and that the proffered amemties and benefits are acceptable The 
Commtsston also credtts the testimony of the Applicant and OP that the proposed ProJect 
and rezomng are not mconststent with the Comprehensive Plan, mcludmg the 
Brookland/CUA Metro Statton Small Area Plan. 

80 The requested rezomng to the C-2-B and R-5-B Zone Dtstncts ts part of a PUD 
apphcatton, whtch allows the CommtssiOn to review the destgn, site plannmg, and 
provtston of pubhc spaces and amentttes agamst the requested zonmg rehef In Zomng 
Commission Order No. 921, a PUD and Zomng Map amendment case, the Commtssion 
clearly articulated the legal standard for reVIeWing PUD-related Zomng Map 
amendments 

A PUD Map amendment Is thus a temporary change to extstmg zonmg, that does 
not begm unttl a PUD Covenant ts recorded, ceases If the PUD IS not built and 
ends once the PUD use termmates This bemg the case, the Commission may 
grant PUD related map amendments m crrcumstances where tt mtght reJect 
permanent rezonmg 
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Zonmg Commission Order No 921 at 15 (COL 5) The Commission added 

A map amendment granted as part of a PUD establishes no precedent for zonmg 
cases mvolvmg permanent zomng map amendments. A PUD map amendment is 
tied to the PUD use The PUD use IS constramed by covenant Therefore, the 
ments of such amendments are usually analyzed m the narrow context of the PUD 
use requested. 

ld at 17 (COL 13) Fmally, the CommiSSion observed· 

A PUD applicant seekmg a related map amendment must still demonstrate that 
pubhc health, safety, and general welfare goals of the zonmg regulations would be 
served by the amendment 

Id at 16 (COL 6) 

81 In this case, the Commission fmds that the proposed PUD-related map amendment of the 
Property to the C-2-B and R-5-B Zone Districts IS appropnate giVen the supenor features 
of the Project, particularly when compared to the existmg uses of the Property and the 
Property's proximity to pubhc transportation The Commission's conclusion is 
consistent with OP's and ANC 5C's recommendations to approve the Project and the 
PUD-related Zonmg Map amendment 

82 The Commission concludes that the Applicant's post-heanng submission adequately 
addressed the Issues raised by OP and DDOT m therr wntten submissions and mOP's 
testimony at the pubhc heanng The Commission agrees with the Applicant's position 
that the amount of parkmg proposed m the Project IS appropnate and that the TDM 
program mcluded m thts apphcat10n Will achieve the goals of OP and DDOT m 
encouragmg the use of mass transit and other non-auto modes of transportation The 
Commission concludes that the Applicant's proposed conditions regardmg the limitations 
on the size of trucks that can utihze the loadmg docks m Block C and the proposal to 
apply for a permanent loadmg zone along Monroe Street adjacent to Block C 
appropnately address DDOT's Issues regardmg loadmg operations and Block C 

83 The CommiSSion acknowledges the testimony provided by neighbonng property owners 
who argued that the southern portion of the bmldmg proposed for Block E was out of 
scale wtth the neighbonng structures The CommiSSion fmds that the reduction m the 
height and massmg of the butldmg on Block E appropnately addresses the Issues raised 
by these property owners, as well as the Issues raised by the CommiSSioners at the pubhc 
hearmg The CommiSSion finds that the matenals prov1ded by the Apphcant m 1ts post­
heanng subm1ss1on show that the appearance, mass, and hetght of the butldmg on Block 
E have been thoughtfully revtewed and wtll not adversely 1mpact netghbonng properties 
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CONCLUSIONS OF LAW 

1 Pursuant to the Zonmg Regulations, the PUD process provides a means for creatmg a 
"well-planned development" The objectives of the PUD process are to promote "sound 
proJect plannmg, efficient and economtcalland utilizatiOn, attractive urban destgn and the 
proVIsion of desired pubhc spaces and other amemtles" (11 DCMR § 2400 I) The 
overall goal of the PUD process IS to permtt flextbthty of development and other 
mcenttves, proVIded that the PUD proJect "offers a commendable number or quality of 
pubhc benefits, and that It protects and advances the pubhc health, safety, welfare, and 
convemence " (II DCMR § 2400 2 ) 

2 Under the PUD process, the Commtsston has the authonty to consider thts application as 
a consolidated PUD (11 DCMR § 2402.5 ) The Commtsston may tmpose development 
conditions, gutdehnes, and standards that may exceed or be less than the matter-of-nght 
standards Identified for height, density, lot occupancy, parkmg, loadmg, yards, and 
courts The Commtsston may also approve uses that are permttted as special exceptions 
and would otherwtse reqmre approval by the Board of Zonmg Adjustment (11 
DCMR§ 2405) 

3 The development of the Project will Implement the purposes of Chapter 24 of the Zonmg 
Regulations to encourage well-planned developments that will offer a vanety of bmlding 
types wtth more attractive and efficient overall plannmg and design and that would not be 
available under matter-of-nght development 

4. The application meets the mmimum area reqmrements of § 2401 1 of the Zonmg 
Regulations 

5 The applicatiOn meets the contiguity requirements of§ 2401 3 

6. The proposed hetght and density of the buildings m the ProJect will not cause a 
sigmficant adverse effect on any nearby properties and do, m fact, comport with District 
goals for development of the Monroe Street sub-area of the Brookland/CUA Metro 
Statton Small Area Plan and transtt-onented development pnnctples Any Impact of the 
ProJect on the surrounding area IS not unacceptable As demonstrated m the Traffic 
Study submitted by the Applicant and supported by DDOT, the ProJect will not cause 
adverse traffic Impacts 

7. The appbcatlon can be approved wtth conditions to ensure that any potential adverse 
effects on the surrounding area from the Project will be properly mttlgated 

8 The benefits and amemttes proVIded by the ProJect are truly stgmficant, thus grantmg the 
development mcenttves proposed m thts application ts appropnate. 
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9 The apphcatlon seeks a PUD-related Zonmg Map amendment to the C-2-B and R-5-B 
Zone Districts The apphcatlon also seeks hrmted flextbthty from the Zonmg Regulations 
regardmg Its vehtcular and btcycle parking, roof structures, buddmg lot controls, and 
prospective flex1b1hty for detached garages m Block A2 

10 Approval of the PUD and change m zonmg ts not mconststent With the Comprehensive 
Plan The Comrmss1on finds that rezomng the site ts consistent with the Comprehensive 
Plan, specifically the CUA/Brookland Metro StatiOn Small Area Plan, and with the 
surroundmg uses 

11 The PUD is fully consistent With and fosters the goals and pohctes stated m the elements 
of the Comprehensive Plan The ProJect IS consistent With the maJor themes and city­
Wide elements of the Comprehensive Plan, as well as the goals and pohc1es of the 
CUA/Brookland Metro Statton Small Area Plan 

12 The CommissiOn has JUdged, balanced, and reconciled the relative value of the proJect 
amemt1es and pubhc benefits offered, the degree of development mcent1ves requested, 
and any potential adverse effects, and concludes the proJect amemtles and pubhc benefits 
are a reasonable trade-off for the development mcent1ves and potential adverse effects 

13 The CommissiOn ts required under § 3 of the Comprehensive Advtsory Neighborhood 
Comrmsstons Reform Amendment Act of 2000, effective June 27, 2000 (DC Law 13-
135, DC Official Code§ 1-309 lO(d)) to giVe "great wetght" to the issues and concerns 
of the affected ANCs As ts reflected m Fmdmgs of Fact 62 to 64, ANC 5C voted to 
support the apphcatlon and the Commtsston gives thts recommendation great weight 

14 The Comrmsston IS also required under § 5 of the Office of Zonmg Independence Act of 
1990, effective September 20, 1990 (DC Law 8-163, DC Offictal Code§ 6-623 04) to 
give great weight to the recommendations of OP The Commtssion giVes OP's 
recommendation to approve the PUD great wetght and concurs wtth tts conclusiOns 

15 The PUD, rezonmg of the Property, and amendment to the Campus Plan Will promote 
orderly development of the Property m conformance With the District of Columbia zone 
plan as embodied m the Zonmg RegulatiOns and Map ofthe District of Columbia 

16 The Commtsston finds that the Campus Plan amendment apphcatlon, which seeks to 
remove the Subject Property from the boundaries and JuriSdiction of the CUA Campus 
Plan, IS entrrely consistent w1th the mtent of preVIously approved CUA Campus Plans 
and the existing CUA Campus Plan 

17 The apphcat10ns for a PUD, related Zonmg Map amendment, and amendment to an 
approved Campus Plan are subject to compliance with DC Law 2-38, the Human Rtghts 
Act of 1977 
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DECISION 

In consideratiOn of the Fmdmgs of Fact and Conclusions of Law contamed m this Order, the 
Zonmg Comnnssion for the District of Columbia ORDERS APPROVAL ofthis applicatiOn for 
consolidated reVIew of a planned umt development, related Zomng Map amendment, and 
amendment to an approved Campus Plan for the Subject Property (Square 3654, Lots 4, 5, 6, 10, 
12, 15, 16, 17, 801, 802, 803, 804, 805, 806, 811, Square 3655, Lot 1, Square 3656, Lot 800, 
Square 3657, Lots 805, 821, 826, and Square 3831, Lot 818). CUA's existmg Campus Plan, as 
approved by Zomng CommiSSIOn Order No 02-20, and amended by Zomng CommissiOn Orders 
No 04-25A, 06-39, and 08-10, is amended by removing the Subject Property from the Plan For 
the purposes of the followmg conditions, the term "Applicant" shall be the person ownmg a fee 
simple title to the property or theu agent The approval of this PUD IS subject to the followmg 
condtttons 

1 The PUD proJect shall be developed m accordance With the plans and matenals submitted 
by the Applicant marked as Exhibit 71 of the record, as modtfied by the gwdelmes, 
conditions and standards of this order. 

2 The Apphcant shall make the followmg financial contributiOns withm the specified ttme 
period 

• Monroe Street Bndge Improvements: The Applicant shall make a fmanctal 
contribution of $50,000 to fund aesthetic Improvements to the Monroe Street Bndge 
The contribution shall be made pnor to the Issuance of a certificate of occupancy for 
the Block E butldmg 

• 12th Street Retail Fa~ade Improvement Grant: The Apphcant shall make a fmanctal 
contributiOn of $25,000 to the existing 12th Street retail fa~ade program currently 
admmtstered by DC Department of Small and Local Busmess Development 
("DSLBD") The contribution shall be made pnor to the issuance of above-grade 
butldmg permtts for the first bmldmg to be constructed on the Subject Property. 

• Srookland-Edgewood Retail Strategy Study The Apphcant shall make a fmancial 
contribution of $25,000 to engage a reputable thud-party retatl consultant to study 
and prepare a report on the retall needs for the Brookland and Edgewood 
communities and recommend the appropnate allocation of retall uses among 4th 
Street (Edgewood), 12th Street (Brookland), and the proposed retail on Monroe 
Street The report shall be completed and subnntted to the Office of Plannmg, ANC 
SA, ANC SC, and the Edgewood Civic Association pnor to receipt of above-grade 
bmldmg permtts for Block A1 

• Ward 5 Scholarships: The Applicant shall make a fmancial contribution of $35,000 
to Tnmty College and $40,000 to The Catholic Umversity of Amenca for 
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scholarships for acadetrucally qualified Ward 5 residents The contnbutions shall be 
made pnor to receipt of the certificate of occupancy for Block E 

• Dance Place: The Applicant shall mstall a "sprung floor'' m the Arts Flex Bwldmg 
(Block D) to accommodate dance classes and recitals (estimated cost $40,000) and 
provide a $15,000 fmancial contnbut10n to the Next Generation Youth Program. The 
sprung floor shall be completed pnor to receipt of the certificate of occupancy for the 
Block D butldmg The $15,000 monetary contnbut10n shall be made pnor to receipt 
of the first above-grade buddmg pertrut for the Subject Property 

• Fatherhood/Career Development Program at Luke C Moore Academy: The 
Applicant shall provide a financial contnbution of $45,000 to the HELP Foundation 
(or the relevant admimstenng organization) m support of the fatherhood/career 
development program admmistered at the Luke C Moore Academy located at 1001 
Monroe Street, N E The financial contnbut10n shall be made pnor to receipt of the 
first above-grade buddmg pertrut for the Subject Property 

3 Once the fmanctal contnbution ts patd to the orgamzation wtthm the specified ttme 
penod, there IS no further obligatton on the part of the Applicant The Commtsston will 
requrre those organtzattons recetvmg a monetary contnbutton to present evtdence to the 
Office of Zomng's Compliance ReVIew Manager demonstrattng that the money has been 
applied to the destgnated use wtthm six months of receiVIng the contnbutton If the 
money has not been applied to the destgnated use wtthm six months, the rectptent must 
provide a reasonable explanation to the Office of Zomng's Compliance Review Manager 
as to why not and must present eVIdence to the Office of Zonmg's Compliance Review 
Manager Withm one year mdtcatmg that the contnbutton has been properly allocated 

4. The Applicant shall establish a transportation demand management program that mcludes 
the followmg 

• Coordmatton With a local car-shanng vehtcle service to reserve parkmg spaces, 
proVIded there IS mterest from said servtce m locatmg car-shanng vehtcles at this stte; 

• Provtdmg alltmttal residents, upon move-m, a SmarTnp card (a cost of$5 per card to 
the Applicant) to encourage the use of mass transit, 

• Allocatmg a space on the Subject Property for a SmartBike station to be proVIded by 
DDOT,and 

• Designattng a transportation management coordmator 

5 The Applicant Will make a formal wntten request to DDOT to establish a permanent 55-
foot loadmg space on the north side ofMonroe Street, m front of Block C 
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6 The Applicant Will provide signage at the entrances to the alley adJacent to Block C 
prohibiting trucks larger than 30 feet from entenng the alley 

7 The Applicant wlll mcorporate loadtng operattons mto the Rules and Regulations 
provided to all tenants of Block C The Rules and Regulations for the loading operations 
wlll mform tenants that all trucks larger than 30 feet are prohibited from usmg the alley 
and are reqwred to use the dedtcated loadmg space on Monroe Street 

8 The Applicant wtll destgnate a member of the on-stte staff as the fretght manager, who 
wtll be responsible for enforcmg the Rules and Regulations regardtng loadtng operations 
mBlock C 

9 The proJect shall reserve a total of 63,000 square feet of gross floor area as affordable 
housmg to households havmg an mcome not exceeding 80% of Area Medtan Income for 
the Washmgton, D.C Metropolitan Statistical Area (adjusted for family stze) A 
proportionate amount of affordable housmg will be provided m each Phase ofthe PUD's 
development and wtll be dtstnbuted throughout each of the multt-famtly butldmgs, 
except for the two upper stones of each butldmg The affordable housmg untt types shall 
be comparable to the market rate miX of unit types m each bulldmg The calculation of 
the 63,000 square feet of affordable gross floor area mcludes three 14-foot-Wtde 
townhouses that Will be dtstnbuted evenly throughout the 21-unit townhouse stnng along 
Kearny Street 

10 The Applicant shall enter mto a First Source Employment Agreement with the 
Department of Employment Services ( .. DOES") m substantial conformance With the First 
Source Agreement subrmtted as Exhtbtt F of Exhtbit 18 of the record. A fully stgned 
First Source Employment Agreement between the Applicant and DOES must be filed 
wtth the Office of Zomng pnor to the Issuance of the first above-grade bulldmg permit 
for the Subject Property 

11 The ProJect shall be designed to satisfy LEED certification but It shall not be reqmred to 
be LEED certified. 

12. The Applicant shall realign the mtersect10n of 7th Street and Michtgan Avenue to create a 
four-legged intersection With the entrance of CUA, as provtded for m the approved plans 
The Applicant shall coordinate the final design and construction of the mtersectlon, 
mcludtng all pedestnan facthttes, With DDOT staff and all plans and construction shall be 
consiStent wtth DDOT standards Thts mtersectton realignment Will be undertaken at the 
same ttme or pnor to the construction of Block B 

13 The Applicant shall reconfigure the mtersectlon of Mtchigan A venue and Monroe Street 
to establish a .. T" mtersectton, as provtded for m the approved plans The Apphcant shall 
coordinate the fmal destgn and construction of the mtersectton, includmg all pedestnan 
facthtles, With DDOT staff and all plans and construction shall be consistent with DDOT 
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standards Thts mtersect10n realignment wtll occur at the same time as or pnor to the 
constructiOn ofBlock A1 

14 The Applicant shall mcorporate the Metropolitan Branch Trail on Block C, as provided 
for m the approved plans. The Applicant shall coordmate the final destgn and 
constructiOn of the Metropolitan Branch Trail With DDOT staff and all plans and 
construction shall be consistent With DDOT standards. The Metropolitan Branch Trail 
extension on Block C will be undertaken at the same time as the construction of the 
bmldmgs on Block C 

15 The Applicant shall provide space for a shuttle bus drop-off area on the west stde of 7th 
Street between Michigan A venue and Monroe Street that Will be avatlable to a limited 
number of pnvate shuttles accessmg the Metroratl station from the west side of the 
ratlroad tracks and shall be elrmmated at such time as the existing shuttle buses servmg 
the hospitals along Mtchtgan A venue are consolidated through a circulator bus or 
consohdated shuttle bus servtce 

16 The Applicant shall provide the artist studto spaces m Block C at lease rates below the 
average rent for all retatl on the Subject Property for the hfe of the Improvements on 
Block C Each occupied artist studio m Block C shall be rented at a dollar/sf net monthly 
lease rate not to exceed 50% of the average dollar/sf net monthly rent charged to 
occupied retail space m the project along Monroe Street at the time of lease execution for 
each artists studto Notwithstanding the foregomg, thts condition shall not require the 
artist studtos to be rented at a monthly net rate less than $1 50 per net leasable square 
foot, said rate bemg escalated by the CPI-U factor commencmg With the date of thts 
Order 

17 The Applicant shall penrut ANC SA, ANC SC, and the Edgewood CIVIC AssociatiOn to 
use the Arts Flex Buildmg on Block D for their scheduled monthly meetmgs Without 
charge Other community groups that have a duly elected board, hold tax-exempt status, 
and have a membership, the majonty of which hve Withm one mtle of the Subject 
Property, can use the Arts Flex Butldmg for a nommal fee, m order to cover mamtenance 
and staffing costs 

18 The Applicant shall have flexibility with the design of the PUD m the followmg areas 

• To vary the locatiOn and design of all mtenor components, mcludmg partitiOns, 
structural slabs, doors, hallways, columns, stairways, mechanical rooms, elevators, 
and toilet rooms, provided that the vanattons do not change the extenor configuratiOn 
of the structures, 

• To vary the final selection of the extenor matenals withm the color ranges and 
matenal types as proposed, based on availability at the ttme of constructiOn, 

• To make mmor refinements to extenor details and dtmenstons, mcludmg balcony 
enclosures, belt courses, sills, bases, cornices, raihngs and trim, or any other changes 
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to comply with ConstructiOn Codes or that are otherwise necessary to obtam a final 
butldmg permit, 

• To allow the Applicant or future homeowners to construct detached garages on lots 7-
15, 24-30, and 41-45 m Block A2 If constructed, the garages are hmtted to a 
maxrmum gross floor area of 450 square feet, a 15 foot (1 story) height, can be up to 
25 feet m depth, and extend to the rear and stde property lmes The garage, m 
combmat10n With the house, cannot exceed a lot occupancy of more than 80%, and 

• To use Block E as a surface parkmg lot unttl such time that retail parkmg spaces are 
established m Block Al Access to the mtenm parkmg lot on Block E must occur VIa 
existing curb cuts or curb cuts proposed m connection With the development of Block 
E 

19 No butldmg permtt shall be Issued for the PUD unttl the Applicant has recorded a 
covenant m the land records of the District of Columbia, between the Applicant and the 
District of Columbia, which is satisfactory to the Office of the Attorney General and the 
Zonmg DIVISion of the Department of Consumer and Regulatory Affarrs ("DCRA") 
Such covenant shall bmd the Apphcant and all successors m title to construct and use the 
Subject Property m accordance With thts Order, or amendment thereof by the Zonmg 
Commtssion The Apphcant shall file a certified copy of the covenant with the records of 
the Office of Zomng 

20 The change of zomng from the R-4, R-5-A, C-1, and C-M-1 Zone Districts to the C-2-B 
and R-5-B Zone Dtstncts shall be effective upon the recordation of the covenant 
discussed m Condition No 19, pursuant to 11 DCMR § 3028 9 

21 The PUD shall be vahd for a penod of three years from the effective date of Zomng 
Commtssion Order No 08-24 and 08-24A/04-25 Withm such trme, an application must 
be filed for a bwldtng permtt for the construction of Blocks B, C, or D as specified m 11 
DCMR § 2409 1, the fihng of the butldtng permit application Will vest the Zonmg 
Commtssion Order An application for the final bwldmg permtt completmg the 
development of the approved PUD proJect must be filed withm 10 years of the Issuance 
of the fmal certificate of occupancy for the first butldmg 

22 The Apphcant IS requrred to comply fully with the proVISions of the Human Rights Act of 
1977, DC Law 2-38, as amended, and this order IS conditioned upon full compliance 
With those provisions In accordance With the D C Human Rights Act of 1977, as 
amended, DC Official Code§ 2-1401 01 et ~(Act) the Dtstnct ofColumbta does not 
dtscnmtnate on the basis of actual or perceived· race, color, rehgton, national ongtn, sex, 
age, mantal status, personal appearance, sexual onentation, gender Identity or expression, 
familial status, family responstbthttes, matnculatton, pohtical affiliation, genetic 
mformatton, disability, source of mcome, or place of restdence or busmess Sexual 
harassment ts a form of sex dtscnmmatton, which Is also prohtbtted by the act In 
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addition, harassment based on any of the above pro~ted categories is also prohibited by 
the Acl Dlscnmmatlon m VIolatlon of the Act will not be tolerated. Violators will be 
subject to disc1phnary action. The failure or refusal of the applicant to comply shall 
furnish grounds for denial or, if issued, revocation of any bwlding pe~ts or certificates 
of occupancy issued pursuant to this order. 

23 CUA's existing Campus Plan, as approved by Zoning Commission Order No. 02-20, and 
amended by Zoning Commission Orders No. 04-25A, 06-39, and 08-10, is amended by 
removmg the Subject Property from the Plan. 

On November 9, 2009, upon the motion of Cbamnan Hood, as seconded by Vice Chamnan 
Keating, the Zoning Commission APPROVED the apphcation for ~ PUD and related map 
amendment by a vote of 5-0-0 (Anthony J. Hood, William W. J.{eatlng, Ill, Konrad W. Schlater, 
Michael G. Turnbull, and Peter G. May to approve.) 

On December 21, 2009, upon the motion ofV1ce Chainnan Hood as seconded by Vice Chairman 
Keating, the Zomng Commission ADOPTED thJ.s Order to approve the PUD, related Zoning 
Map amendment, and amendment to the Campus Plan by a vote of 5-0-0 (Anthony J. Hood, 
WilliaJ.:g. W. Keating, m, and Michael G. Turnbull to adopt; Konrad W. Schlater and Peter G. 
May to adopt by absentee ballot.) 

In accordance with the provis10ns of 11 DCMR § 2038, this Order shall become final and 
effective upon publication m the D.C. Register, that is, on December 25,2009. 

~~PJ.~ 
AMISON L. WEINBAUM 

CHAIRMAN DIRECTOR 
ZONING COMMISSION OFF1CE OF ZONING 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
omce of Zoning 

*** 
Z.C. CASE NOS.: 08-24 & 08-l4A/04-l5 

. . DEC !-'2 2009 . 
As Secretary to the Commiss10n, I hereby certify that on coptes of this Z.C. 
Order No. 08-24/08-24A/04-25 were mailed first class, postage prepaid or sent by mter-office 
government mail to the following: 

1. D.C. Register 

2. 

3. 

4. 

s. 

6. 

Paul Tummonds, Esq. 
Pillsbury Winthrop Shaw Pittman 
LLP 
2300 N Street, N.W. 
Washington, DC. 20037-1128 

Amta Bonds, Chair 
ANCSC 
PO Box 77761 
Washmgton, DC 20013 

Co:mmtss1oner Silas Grant, Jr 
ANC/SMD SC09 
2830 6* Street, N.E. 
Washmgton, DC 20017 

Conmnsstoner Tunothy Day 
ANC/SMD SC10 
3205 7th Street, N.E. 
Washmgton, D C 20017 

Angel Alston, Chatr 
ANCSA 
1322 Irvmg Street, N.E 
Washmgton, D C 20017 

7 Gottheb Snnon 
ANC 
1350 Pennsylvama Avenue, N.W. 
Washington, DC 20004 

8 Comnnssioner Carolyn Steptoe 
ANC/SMD 5A07 
1257 Lawrence Street, N .E. 
Washington, D.C. 20017 

9 Councllmember Harry Thomas, Jr. 

10 DDOT(KannaRicks) 

11 Mebnda Bollmg, Acting General 
Counsel 
DCRA 
941 North Captto1 Street, N.E. 
Suite 9400 
Washington, D C. 20002 

12. Office of the Attorney General 
(Alan Bergstem) 

A'ITESTEDBY: 0.6. ~ Lfl~ 

Telephone (202) 727-6311 

Sharon S. Schellin 
Secretary to the Zoning Commission 
Oftice of Zoning 

441 4t11 Street, N W., Sutte 200/210-S, Washington, D.C. 20001 
Facstm!le- (202) 727-6072 E-M11l dcoz@dc gov Web Stte www dcoz.dc gov 


