SOVERMENT OF THE DISTRICT OF ~IM3IA
gTNG CORassSIm

July 17, 1962
Pile 62-19

Mr, Joseph Luria
Lichtanberg snd Luria
1730 K Streaet, N.'.
V&Jhiﬂ.gﬂm 6’ D. c.

Dear Mr, Luria:

The Zoning Commission in exacutive session on July 17th, 1962, conditfonall:
approved the 'Vatergate” project involving the planned use of land tnder Article
75 of the 2oning Regulatioms, This project embraces all property iz squares 2,
3, 7, 8, 9 and 18, Reservaticn 133 and all streets therein closed by order of the

Coemissicners, D. €. as recorded {n Book 142, Page 60, Records of the Surveyor,
De. C.

The plan conditionally approved by the Commiasion is on file under 2.C,
62«15 with pertinent exhibits stemped '"0ffice of the Zoning Cetmission; D. C,Y,
initialed R.0.C. on each of the 16 plan and elevatica sheets and the ons official
ccxputaticn sheet of the area, Four typewritten sheets listing the type of
possible ceomercial uses and commercial adjuncts are also thus {dent{fied.,

Condizions ara:

(a) A1l offlce usage requested ghall be limited to those uses allomable ia
the S? District, The Beard of. Zoning Adjustment may in its discretica permit all
or part of these uses to ba determined by the Zoning Administrater,

() The maxieum bheight of 130 fept shall be limited to 25% of the building
cemplex,

(c) The total gross floor area of the high rise buildings shall not excaed
the total permittad under existing R-5-D regulatiocns on the erea ouned by

\‘—::.and Vista, Ise, on July 15eh, 1962, Ia computing such area, the area of cpun

balecnias and the szes of opean f‘o’cnn:.de' cn ground level will ba apecifically J
luded,

(4) The height of'the section or building designated as Ne. 1 shall be
subject to & possible adjustrment, the extent and locaticn of which shall da discrae:
tionary vith the Board of Zoning Adjustment, The Board, bouever, befors authere
{2ing suck adjustment shall ascertain the vieus and opiniens of the National
Capital Plamning Commission, the Commission of Fina Arts, the Cemmissicnars, D, C.
end tha Director of the National park Service, follewlsg which {t (the Boazd)
shall make these views ond opinicns lmorm to the Zoning Commission.

(e) The Board of Zoning Adjustment shall have complete latitude to determine
within the lintts designated ca approved sheets the number and mature of commer-
c1al uses and commercial adjuncts; provided, however, that the esticated total

gress fleor aree for such uses shall not be inc:eaaad), (‘é;NINGCOMMIESION
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ZONING COMMISSION OF THE DISTRICT OF COLUMBIA

July 17, 1962
(RIEFED:

That after public notice and bearing as prescribed by law, the following
districts heretofore established by the Zoning Commission of the District of

Goluxbia, 38 shown in the official Zoning Map and atlases, are hereby modified
and amended as follows:

All lots zoned R-5-D and C-2 in squares.2, 3, 7, 8, 9 and 18, bounded by
the Rock Creek and Potomac Parkway, 27th Street, P Street, New Hampshire Avemne
and Virginia Avemue, N.W., are changed to SP (61-4L).

Parts of H Street, 256th Street, 27th Street and G Street located within
the area bounded by Virginia Avenue and New Hampshire Averme, F Street and the
Rock Creek and Potomac Parkway, N.W., which were closed by order of the
Cexxissioners, D. C., as shown on plat recoryed in the Office of the Surveyor,
D. C., in Book 142, Page 60, are included in the SP District (62-18),

yi
;

~ @'J'._cmmm CONRAD L. WIELH
7. GEORCE STEWART WALTER TORRIIGR

A/

¢ JOGHN B, DUNCAN




Before the Board of Zening Adjustmen., D. C.

PUBLIC HEARING--April 18, 1963

Apéeal #7234  Watergate Realty, Inc., appellant.
The Zoning Administrator District of Columbia, appellee.

On motion duly made, seconded and unanimously carried the following Order
was entered on May 3, 1963:-

ORDERED:

The appeal for further brocessing under provisions of Section 7501 of
part of a largg-scale deQelopment plan known as Watergate within an area bounded
by Virginia Avenue, New Hampshire Aveﬁue, F Stfeet and Rock Creek and Potomac
parkway, N.W., squares 3, 7, 8, 9, and 18, eﬁtire and lots 813, 814 in square 2,
is épproved for the following reasons and subject to the conditionms hereinafter
set forth:

(1) From the records and the evidence adduced at the hearing, the B§ard finds
that the changes as submitted in the pians before the Board are minor., The Board
finds from these plans submitted that the intent and purpose as envisioned by the

' Zoning Commission will be carried to completion (by progression).

1
!3
i

(2) The Board further finds that the provisions of paragraph 7501.41 and

7501.42 referred to by paragraph 7501.77 are met by the evidence and by plans

- - ———— s o4

under review herein.
(3) It is proposed to construct the building in four stages, timed so that

maximum interims will be:
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£7234  Watergate cont'd
STAGE 1

filing for

BZA Approval March 29, 1963

Filing of 11 months
puilding after BZA

i approva
permit pproval
Commencement 6 months
of Construc-= after issu=
tion ance of
T Building -

Permit

Completion of Two years
Construction from
commencement

-2-

STAGE 2

Six months from
completion of
construction

of Stage 1

11 months
after BZA
approval

6 months
after issu-
ance of
Building
Permit

Two years
from
commencement

STAGE 3

Six months from

completion of
construction
of Stage 2

11 months
after BZA
approval

6 months
after issu~-
ance of
Building
Permit

Two years
from
commencement

STAGE &

Six months from
completion of
construction

of Stage 3

11 months
after BzZA
approval

6 months
after issu=-
ance of
Building
Permit

Two years
from
commencement

This timetable, subject to possible review from time to time, is acceptable.

(4) Stage one, the processing of which is now before the Board shows:=

(a) Complete floor plans and architectural elevation of the portion of the

building included in Stage.i, and designated on drawings as Building 2.

(b) Grading and drainage plan for the area to be developed in Stage 1.

(c) The planting and landscape plans for the land to be developed under

Stage 1.

(d) The finished site plan with pertinent areas and dimensions showing therecn

the portion of the building encompassed in Stage 1, and noting precisely any

difference in its approved location or size, the location and details of all other

Structures nc classed -as buildings, and the location, details and grades of all

driveways requiring curb cuts,

(e) Detailed parking plan, and the circulation relation for the area and

garage facilities and street access.




#7234 Watergate con.'d «3 -

(5) The Board has meticulously reviewed all details of the plan of Stazs one
submitted and finds that sufficient information has been afforded so that an
affirmative finding of compliance with the Zoning Commission directive of July 17,
1962 is met, We further find that other information and plans with relation to
the construction proposad undervStages 2, 3, and 4 are a parﬁ of this record and
these are acceptable to the extent approval here is necessary as a basis for
further processing.,

We note that final details of Stage ome will require further Board review
and further, that difficulties not now envisioned may arise., Accordingly,
jurisdf&tion hereunder (Stage one oﬁly) is hereby retained (for either purpose)
without further public notice and public hearing, to the end that interpretation,
plan correction, minor modification of such plans or clarification of the
approved plan may be reviewed. (Paragraph 7501.79)

A furfher condition of this order is that all SP uses except those for
professionél persons shall require Board of Zoning Adjustment review. The
Zoning Administrator is hereby authorized, within the terms and conditions of
the plan approved by the Zoning Commission, to approve professional office use

only,







Delore 3. Board of Zeming Adjustment, 3.
PUR., ERARTNG—Sept, 30, 1964
Appeal 73 Vatergate Redlty, Inc. appellant.

The Zeaing Aduinistrator Distriet of Columbia, sppellse,

0o motioa duly made, seconded and uranimoosly carrisd the follawring Ord
mwu%b‘rﬁ 1964t ’ *

That the appeal for further processing (Stage 2) under provisions of
Section TXI of part of large-scals development plan known as Watergate, within
area bounded by Virginia Avenne, Nev Hampshire Lvenus, ¥ Street and Rock Creek
Potomac Prkway, E.¥., entire squares 3, 7, 8, 9 and 18 and lots 813 and 81,

square 2, be gramted for the following reasons and sabject to the conditions
hereinmafte> set farth:

(1) Trom the records and the evidence adduced at the hearing, the Bard
firds frox the plans submitted to and examined by the Board that the {ntent and

purpose as envisioded by the Zoning Commissicm's Order will be carried to
completion (by continued progression),

(2) “be Board finds that Stage 1 of the development plan is under
construction in accordance with its approval ir appeal #7234,

(3) ™me Board finds that the plans as subsittad ars for the erection of
the office and hotel facilities as authorized Yy the Zoming Commission Order.

(k) =oe Boxrd finds that the provisions of paragrephs 7501.Al and 7501.L2,

referred to by paragraph 7501L.77 are met by the evidence resented and by the
plans undes revisv herein,

(5) Toe Board finds that the filing of tris spreal was within the tire
suthorizeZ by its Order in appeal #7234,

(6) “ne Board finds that the evidence and 2lans presented for Stage 2
the proce=zing of which is now before the Boxrd, showa:

(a) Complete floor plans and architecizral elsvation of the portien

of the ballding included in Stage 2, and designated on drawings
as Buildings 3 and &;

(b) Crsding and drainage plan for the area to be developed 4n Stage 2;

(e) The planning and lanscape plans Zor the land to be developed
under Stage 2;

{d) The finished site plan with pertinent areas and dimensions showing
thereon the portion ofthe building sncompassed in Stage 2, and not
precisely amy difference in its spproved location or site, the
location and details of all other structares not classed as duilde:

and the location, dstails and grades of all driveways recuiring
carb cuts;

() Detatled pariking plan, and the cf=culatioa relation for the area
and garage facilities and streoat access,



7) The Boary Mae msticulously revieved all _Aalls af the
2 ubgztod and finds that sufficient informgtion has beem affo B! Stace

rded 30 that an
affirmative finding ef campliance with the Zoning Comeisxion directive of July

The Doeru Iuriher £ims that other iaformation And ylans with relatiom
to the construction of Stages 1, 3 and A are a part of tils recard and these
are acceptable to the extemt approval hers 4is necessary as & basis for further
processing.

(8) The Board finds froa the area plat submi ted timt therehave been
slight revisions ia the land allocations to each of thefour stages; that this
has been occasiocasd by the proposeddedication to the Distriect of Columbia for
highway parposes af a portion of the land at the intarsection of Virginia
and Eev Hampehire 4 entes; and that therehave deen xinx changes in the division

1ines between sach & the stages occasioned as the plans and construction d etails
were developed.

This new area plxt 4s spproved,

We note that f£insl details of Stage 2 will require further Board review
and further, that &ifficulties not now exvisionsd may avise,

Accordingly
jurisdiction hervumier for Stage 2 is bereby retained (Zar either pn.rposos,
without further puilic notice and public hearing, to the end that interpretation,
Plan correction, ximor modification of such plans, or elarification of the
approved plans mxy be reviewed. (Paragraph 7501.79).

A further caxition of this Order is that all SP o®Tice uses except thos:
for professional pessoas shall requirs Board of Zoning Afjustment review., The
Zoning Agministretor is bersby asthorized, within the terms and conditions of

the plan approves by the Zoning Commission, %o approve x-ofessiocoal office use
only.



Before the Board of Zoning Adjustment, D.C.

PUBLIC HEARING—-March 17, 1965

Appeal #8117 John Hancock Mutual Life Insuranbe Co., owner, on behalf of
Watergate Improvement Associates, lessee and developer, appellant.

The Zoning Administratof District of Colwmbia, appellee.

On motion duly made, seconded and unanimously carried the following Order was
entered on May 17, 1965 (Official order entered July 20, 1965).

ORDERED:

That the appeal for further processing (Stage 3) under provisions of
Section 7501 of part of a lar: e-scale development known as Watergate, within area
bounded by Virginia Avenue, New Hampshire A enue, F St. and Rock Creek Potomac
Parkway, N.W., entire squares 3, 7, 8, 9 and 18 and lots 813 and 814, square 2,
be granted for the following reasons and subject to the conditions hereinafter
wvet forth:

(1) The Bosrd finds fram the records and the evidence adduced at the hearing and
from the plans submitted té and examined by the Board that the intent and purpose
as envisioned by the Zoning Commission's order will be carried to completion
(by continued progression). ,

(2) The Bourd finds that Stages 1 and 2 of the development plan is under
construction in accordance with its approval in Appeals #7234 and #7903.

(3) The Board finds that the plans as submitted are for the erection of
apartment facilities as authorigzed by the Zoning Commission Order.

(4) The Board finds that the provisions of paragraphs 7501.41 and 7501.42
referred to by paragraph 7501,77 are met by the evidence presented and by the
plans under review herein, '

(59 The Board finds that the filing of this appeal was within the time
authorized by its Order in appeal #7234.

(6) The Board finds that the evidence and plans present=d for Stage 3, the
processing of which is now before the Board, shows:

(a) Complete floor plans and architectural elevation of the portion of
the building included in Stage 3, and designated on drawings as
Building 5;

(b) Grading and drainage plan for the area to be developed in Stage 3;

(c) The planning and landscape plans for the land to be developed
under Stage 3;

(d) The finished site plan with pertinent areas and dimensions showing
thereon the portion of the building encompassed in Sgage 3, and
noting precisely any difference in its approved location or size, the
location and details of all other structures not classed as buildings,
and the location, details and grades of all driveways recuiring
curb cuts;

(e) Detailed parking plan, and the circulation relation for the area and
garage facilities and street access,
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(7) The Board has reviewed all details of the plan of Stage 3 submitted
and finds that sufficient information has been afforded so th:t an affirmative
finding of compliance with the Zoning Commission directive of July 17, 1962
is made.

We note that final details of Stage 3 may require further Board review and
further, that difficulties no¥ now envisioned may arise. Agcordingly, purisdiction
hereunder for Stage 3 is hereby retained (for either purpose), without further
public notice and public hearing, to the end that interpretation, plan correction,
minor modification of such plans, or clarification of the approved plans may be
reviewed (Paragraph 7501.79).
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Before the Board of Zoning Adjustment, D.C.

PUBLIC HEARING ==~ February 14, 1968

Appeal No., 9303 Watergate Improvement Associates, (Lessee and Developer)
and John Hancock Mutual Life Insurance (Owner),
appellants.

The Zoning Administrator of the District of Columbia, appellee.

On motion duly made, seconded and unanimously carried, the following
Order was entered at the meeting of the Board on February 29, 1968.

EFFECTIVE DATE OF ORDER = March 22, 1968

ORDERED:

That the appeal for further processing of Stage IV, Building No. I,
under Article 75 of the Zoning Regulations to consider parking, floor
area ratio, number of units, and other details, bounded by Virginia and
New Hampshire Avenues, F Street, and Rock Creek and Potomac Parkway, NW.,
lot 19, square 8, be granted. '

FINDINGS OF FACT:

(1) The hearing in this case was originally scheduled for January
17, 1968 as a preliminary matter for futher processing of the Board's
Order of January 16, 1968. Mr. Ralph E, Becker, Attorney for the
Kennedy Center, objected to proceeding with the hearing as scheduled and,
as a courtesy to him, the Board put the hearing off until February 14,
1968.

(2) On January 16, 1968 the Board issued an Order which established
the height of the structure with a 140 foot elevation at the cornice line.
That Order and the supporting record should be included in this further
opinion by reference,

(3) The plans submitted to the Board for further processing are con=
sistent with the Order of January 16, 1968, They represent a structure
with a cornice line at 140 foot elevation plus 10 foot penthouse story.
The plans are also consistent with the treatment of the other structures
in the project and the action of Fine Arts Commission attested by letter
dated February 26, 1968 from Mr., C. H. Atherton, Secretary, Commission of
Fine Arts. _

(4) On November 20, 1963 Mr, William Walton, Chairman, Commission of
Fine Arts, wrote to Mr, Julian P, Green, Assistant Superintendent of
Licenses and Permits, expressing the desire of Fine Arts Commission to
limit the height of structure in the Watergate Project to "a cornice line
140 feet above water level, the same height as the Lincoln Memorial and,
in addition, would allow one penthouse story above the cornice.'" This
letter went on to say "in addition, the Commission expressed opposition
to the so-called villas that would occupy most of the open space in the
compleX o o o o'
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(5) The plans submitted to the Board for consideration on February
14, 1968 incorporated the villas within the lower level of the high rise

structure, The plans approved by the Zoning Commission on July 17, 1962

provide for 64,000 square feet of gross floor area above the ground in
"one and two story structures' (Villas)'s In order to comply with the
wishes of the Fine Arts Commission, the Watergate developers have
removed the Villas., To compensate for the loss of floor area, the
developers have shifted the aforementioned floor area into the lower
level of the high rise structure and, at the same time, reduced the
floor area involved to 54,605 square feet. The appellants contend that
this modification can be approved by the Board as follows:

(a) The Board could approve this modification in
accordance with the provisions of subsection
7501.73, Paragraph(a):

"The shifting of any approved building
within its lot lines as originally sub-
mitted to the Zoning Commission in order
to retain the flexibility of design de=~
sirable hereunder,"

(b) The Board could also approve the modification
under the provisions of subsection 7501,72,
Paragraph(b), which permits five percent modi=-
fication of the gross floor area. The gross
floor area of all high rise 'structures approved
by the Zoning Commission is 1,728,000 square
feet, If the space finally provided as a sub-
stitute for the villas is added to that approved
for the high rise structures, the final gross
floor area for the high rise structure would be
1,782,605 square feet, This would amount to a
3.1% increase in floor area in high rise struc=~
ture which is well within the five percent
latitude provided in subsection 7501,72,

(6) Final architectural plans have resulted in other modifications as

follows:

(a) Maximum height 130 feet, reduced to 111 feet and
6 inches,

(b) Lot occupancy of 143,650 square feet or 34,2%,
increased to 146,486 square feet or 34.2%.

(c) FAR including the area originally in public
streets of 4,5, reduced to 4,38,

s
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(d) Parking spaces 1,250, reduced to 1,245,
(e) Eleven loading berths, reduced to 10,

(£) Office area 183,000 square feet, increased
‘to 189,400 square feet.

(g) Thirteen hundred apartments, reduced to
1238,

(h) Three hundred hotel rooms, increased to 303.

The foregoing plan changes are the result of technical and architectural
refinement of the plans are all well within the 5% latitude provided in sub-
section 7501.72 except for the reduction in the number of loading berths.

(7) Architects for the appellant testified that the additional loading
berth can be provided.

(8) The proposed development was opposed at the hearing by Mr. Ralph
E. Becker, Attorney for the Kennedy Center. Mr. Becker continued to oppose -
this appeal on the same six grounds submitted at the public hearing on
October 18, 1967. Objection was also based on several technical grounds
incorporated in the recoxrd, the condition that the appellants had not sus-
tained the burden of proof, and that the Board's Order of January 16, 1968
is contrary to the evidence.

OPINION:

In the opinion of the Board, the proceedings in this case were in accor=-
dance with the Zoning Regulations and the intent and purpose of Section 7501
for large scale planned development projects. Therefore, the Board reaffirms
its opinion of January 16, 1968 and denies the motions of the attormey for
the opposition,

The Board is further of the opinion that the plans and testimony of the
applicants sustained the burden of proof. 1In our opinion the record of this and
previous hearings related to this project justify the changes that the
developers final plans represent, except for the reduction in the number of
loading berths, :

The increase in the gross floor area of the high rise structure is
offset by the deletion of the one and two story structures and does not
result in any significant change in the overall bulk of the project., The
resultant increase in gross floor area of the high rise structures is well

"within the 5% latitude the Board may grant and is justified by the removal

of the one and two story structures and the improvement in the overall
design of the project.
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OPINION Cont'd

The Board does, therefore, approve the plans for Building No. I,
Stage IV as being consistent with the intent of the Zoning Regulations
and particularly the stated purpose of Section 7501 to encourage the
design of well planned large scale developments which offer a variety
of building types and more attractive and efficient overall plans and
design without sacrificing creative and imaginative planning.

This Order shall be subject to the following conditions:

(1) The developer shall provide a total
of 11 loading berths.

(2) The one and two story structures
(Villas) shall be permanently de-
leted from the project,

(3) The Board under the terms of this
Order shall retain jurisdiction to
modify this approval as provided

<:> ' by Paragraph 7501.79 of the Zoning

Regulations.

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED:

<:;Zﬂi?7&211z Z-, A i

JAMES E. BESS
Secretary of the Board




Gouernment of the Bistrict of Columbia

ZONING COMMISSION

December 18, 1968
ORDERED:

That after public notice and hearing as prescribed by
law, at the Zoning Commission meeting on December 16, 1968,
the following application for a large scale planned develop-
ment, submitted under Section 7501 of the Zoning Regulations,
having been found to be in harmony with the spirit and intent
of the Zoning Regulations is hereby approved:

68-58 An application to amend the Order of
approval given July 17, 1962, under
Z.C. 62-19 to Watergate, Inc., specifically
to change the site plan so as to affect
the shape and placement of Buildng No. 1
and providing for a combination of residen-
tial and office uses, and said uses to be
separated vertically, (square 8, Parcel 19).
This Order is subject to the following
conditions:

1. The total office floor space to be
provided in Building No. 1 (Stage 1V)
is not to exceed 260,600 square
feet, and such office space to be
restricted to those types of office
uses permitted in the SP District.

2, The physical arrangement of improve-
ments shall be in accordance with the
following exhibits, duly certified
copies of which are contained in the
case file: ZC Exhibit No. 6
Comparative Data Schedule; 2C Exhibit
No. 7 Overall Site Plan; 2ZC Exhibit
No. 8 General Floor and Typical Floor
Plan; Z2C Exhibit No. 11 Small
Scale Plan.

Exhibit A-2




}—-Z.C. Order 12/18/68 -2-

3. DEVELOPMENT DATA - FAR 4.5 (total
project) and Within Building No., 1
Parking, 580 spaces; Dwelling Units
325; One Loading Berth; Office
Space, 260,600 square feet; Commer-
cial, 24,000 square feet,

4, All other development shall continue
in accordance with the approval
granted by the Zoning Commission
July 17, 1962 (62-19).

5., This action of the Zoning Commission
does not abridge the right of the
developers to proceed with the
development of building No. 1 (Stage 1IV)
in accordance with the plans approved
on July 17, 1962 (62-19),

Walter E. Washington(j John W. Hechinger

(/i<

Walter E. Fauntroy J.E.N. Jensen

J. George Stewart

Attest:

Administrative Officer
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:Before the Board of Zoning Adjustment, D.C.
PUBLIC HEARING - January 15, 1969

Appea] ‘No. 9919 John Hancock Mutual L1fe Insurance Company,
owner, on behalf of Watergate Improvement
Associates, lessee and developers, appellant.

‘The Zohing Administrator of the District of Columbia, appe]]ee.

On motion duly made, seconded and unanimously carried,
the follaw1ng Order was entered at the meeting of the Board
.on January 30, 1969.

EFFECTIVE DATE OF ORDER - February 3, 1969
- ORDERED:

That the appeal for further processing (Stage 4) of the-
- Order of the Zoning Commission, dated July 17, 1962, under,
"Z.C. 62-19, as amended by the Order of December 18, 1968,
under Z.C. 68-58, under provisions of Section 7501, said
Stage 4 being part of a large~-scale development known as
Watergate, within the area bounded by Virginia Avenue,
New Hampshire Avenue, F Street, and Rock Creek and Potomac
Parkway, N.W., of the property now designated as Lot 19,
~in Square 8, be GRANTED for the following reasons and
subject to the conditions hereinafter set forth:

" 'FINDINGS OF FACT:

1. The Board finds from the records and the evidence
adduced at the hearing that the intent and purpose envisioned
by the Zoning Commission's Order in Z.C. 62-19, as amended by
. Z.,C. 68-58, will be carried to completion by the plans

subm1tted to the Board.

2. The Board finds that construction of Stages 1 and 2
of the development plan has been completed in accordance
- with its approvals in Appeals Numbered 7234 and 7903.

_ 3. The Board finds that construction of Stage 3 of the
development plan is substantially completed and in accordance
with its approva] in Appeal Number 8117.

4. The Board finds that subsequent to its or1glna1 /

‘approval of construction of Stage 4 in Appeal No. 9303, the

- Zoning Commission amended its. Order of-Jduly 17, 1962, by its
" Order of December 18, 1968, in Z.C. 68-58, and author1zed
.modification of Stage 4 of the Watergate Project, by specificall
approving a change in the site plan so as to affect the shape
and placement of "Building No. 1" (Stage 4) and providing for a-
combination of. re51dent1a1 and office uses, said uses to be

‘7separated vert1ca1ly

r
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Appeal No. 9919 ‘
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5. The Board f1nds that the Order in Z.C. 68-58 is
subject to the following cond1t1ons

a. The total office floor space to be provided in
- "Building No. 1" (Stage 4) be limited to 260,600 square
feet and restricted to those types of off1ce uses per-
-mitted in the SP District.

- b. The physical arrangement of improvements to be
in accordance with the exhibits in the case file (Z.C.
68-58) consisting of ZC Exhibit #6, being the comparative
data schedule; ZC Exhibit #7, being the overall site plan;
- ZC Exhibit #8, be1ng_the.genera1 floor and typical floor
plan; and ZC Exhibit #11, being a small scale plan.

c. The Order provided for "Development Data" as o
follows: FAR 4.5 for the total project; within “Bu11d1ng
No. 1" (Stage 4) provision for parking, 580 spaces;
dwelling units, 325; one loading berth; office Space,

260 600 square feet; commercial space, 24,000 square feet.

6. The Board has examined the plans filed in this appeal
and those on file in Z.C. 68-58 and finds that they conform
with each other and that the physical arrangement of the

planned improvements are in accordance with the Z.C. Exh1b1ts
_ Numbers'ﬁ,’7,”8, and 11 in the case file of Z.C. 68-58.

7. Appe]]ant proposes to construct "Building No. 1"

(Stage 4) in three substages des1gnated as follows:

a. “4-A“ to consist of the undergrouﬁd~portion of
~ the structure, as shown on the plans, including parking
- garage, and service and storage areas; |

b. "4-B" to consist of above-ground officé and
commercial port1on of the Stage 4 structure; and,

// /4_
‘¢. "4-C" to consist of the above-ground residential
apartment portion of the Stage 4 structure. .~

The proposal suggests the following timetablgéffﬁy /o

a. For Filing of the Building Permits: %4~ A" w1th1n
~ six (6) months; "4-B™ within twelve (12) months; and
~ "4-C" within eighteen (18) months following approva] of

‘th1s app11cat1on by ‘the Board
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. e e
b. ‘Commencement of Construction: Each substage

w1th1n s1Xx (6) months after issuance of building permits
therefor; and

Pl

. \// .
c. Completion of Each Substage: Within two (2)
years after commencement of construction of such stage.

8. Appel]ant has requested ‘leave to file final roof plans
at a later date when pertinent working drawings therefor are
completed. The Board approves this request and retains its

Jgr}sd1ct1on over the roof structures pursuant to paragraph
7 01.75

9. The Board finds that the ev1dence and plans submitted

fgr Stage 4, the. processing of wh1ch is now before the Board,
show: ‘

a. Complete floor p]ans and architectural elevation
of the portion of the building included in Stage 4.

' — b. Grading and drainage plan for the area to be
(:) 4; ' developed in Stage 4.

¢. The finished site p]an with pert1nent areas and
dimensions show1ng thereon the portion of the building
encompassed in Stage 4, and noting prec1se1y any
. difference in its approved location or size, the
location and details of all other structures and the
location, details and grades of all driveways requiring
curb cuts.

d. Detailed parking plan, the circulation relation
for the area and garage facilities and the street access.

e. Deve]opment Schedu1e:

g e a

Area of Site ' . 419,339 sq.ft.
: ‘ (total project)
. FAR - : - 4.5 '

o ' o , (total project)
- Within Stage 4 - /
. Office Space . . 260,600 sq.ft,

Residential | . : - 415,735 sq.ft.
Commercial - : - 24,250 sq.ft.
Dwelling Units. o | 287 to 325
Parking Spaces - . 580 :
~Loading Berth 1

"Gross F]oor Area Underground S - 285,000 sq.ft. -

G
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10. The appellant has requested leave to submit final
planning and landscape production plans. The Board approves
this request and retains jurisdiction over planning and
landscape plans pursuant to paragraphs 7501 74 and 7501. 79

"OPINION:

The Board has reviewed all details of the plans of
Stage 4 and the substages thereunder submitted, and finds:
that sufficient information has been afforded so that an
affirmative finding of compliance with the Zon1ng Commission
Orders of July 17, 1962, and December 18, 1968, is made.

CONDITIONS:

1. A condition of this Order is that the Zoning
Administrator is hereby authorized, within the terms and
conditions of ‘the plan approved by the Zoning Commission,
to approve the ~issuance of Certificates of Occupancy for all
SP uses in the office building structure (substage 4-B) as
are specifically authorized by subparagraph 4101.42, but
shall not construe “s1m11ar profess1ona1 persons."

: 2. The Zoning Administrator is author1zed to approve
the issuance of Certificates of Occupancy for commercial
tenants for the 24,000 square feet of commercial space
approved in substage 4-B by the Z.L. 68-58 Order; such

~approvals shall be within the limits of the nature of

commercial uses as designated under the Zoning Commission' S
.Order of July 17, 1962, which are herein incorporated and
made part of th1s Order. The following 1ist of stores is

- comprehensive and includes all types of establishments which

~the Board holds may be permitted in the Watergate Development:

STORES " : i -AREA (Sqift.)”
Dining Pav1111on B o 10,000
Cafeteria-Coffee Shop I 10,000

Outdoor Cafe ‘ : 7,000

Coffee Shop : _ v - - 1,500 o
Candy Store S - : 1,500 /
Bakery o o o o 1,600 ;
Drug Store = - Lo ‘ 10,000 ;
Supermarket B 15,000
Coffee-Spice _ R 1,000

Liquor Store ~ - T | 1,000

Mens'! Wear - T L . 1,500

~ Ladies Wear S ' : 1,500

Y
oy
Hlee
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STORES - Sl - ‘AREA (Sq.Ft.)
Children's Wear .~ . = - - 1,600
Hat Store & Bags S : _ - 1,600
Shoe Shop . ‘ 1,600
Tailor T : ' - 1,500
Fabric Store T , ' v 1,500
Upholstener S R - 2,500
Beauty Salon H _ 1,000
Florist T ‘ - 1,600
Bank A " 7,500
Book Store R 1,500
Stationery: Store R . 1,500
- Record Store™ , EER : - 2,000
Eye Glasses R . o - 800 X
Jewelry ' A ' : ' 800 B
Gift Shop ’ ’ - - . 2,000 .
- "Antiques L . 1,600
Interior Decorating , . ‘ 1,500
Art Gallery-Frames, etc. - : . 2,000
Hardware Store , 1,500
T.V. Repair. ‘ - ’ : 800
Garden Shop « 1,500
Engraver (Letterheads, etc.) . 2,000
Duplicating Service . 1,000
Photographic Studio 1,000
Hotel - Top Floor 5,000

The exact size of each store may be varied by the Board
after giving consideration to the best use and most
feff1c1ent service to the entire development.

H
v 3. Applicant has requested a reduction in the number
- of apartment units to be constructed, thereby reducing the
number of apartment units approved by the Zoning Commission
from 769 to a number no more than 5 percent less. The i
Board has authority to approve such a reduction pursuant to -
subparagraph 7501.72. The market indicates that larger
apartments are more suitable for the area and the Board
therefore approves this modifjication and reduction and

authorizes applicant to reduce the number of apartment units

. to be constructed in substage 4-C from 325 to no less than/ =
: 287, without further approva] of the Board. ' .

\
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4. We note that final details of Stage 4 ana its sub-
stages may require further Board review and, further, that
difficulties not now envisioned may ar1se Accordingly,
jurisdiction hereunder for all of Stage 4-is—hereby retained
(for either purpose) without further public notice and public
hearing to the end that interpretation, plan corrections minor
modification of such plans or clarification of the approved '
plan may be reviewed (subparagraph 7501.79). ;i

5. The planned deve]opment of Stage 4 and its substages
must be constructed in accordance with the proﬂuct1on

schedule submitted as approved by the Board; TO WIT:

For Filing of the Building Permits: "4-A" within
s1x (6) months, "4-B™ within twelve (12) months, and :
"4-C" within. e1ghteen (18) months following approval of
th1s application by the Board.

: 'b. Commencement of Construct1on Each substage within
six (6) mon‘hs after issuance of building permits therefor;
and, -

- c. Complet1on 'of Each Substage: Within two (2) years
after commencement of construction of such stage.

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT:
 ATTESTED; |

Secretary of the Board

. 53
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Before the Board of Zoning Adjustment, D.C
PUBLIC HEARING - March 18, 1970
Appeal No. 9519 John Hancock Mutual Life Insurance Company,
owner, on behalf of Watergate Improvement
Associates, lessee and developers, appellant,

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellee.

On motion duly made, seconded and unanimously carried,
the following AMENDMENT in the Order of the Board was entered at
the meeting of March 24, 1970.

f;t EFFECTIVE DATE OF AMENDMENT -~ May 11, 1970
' ORDERED: ' -

_ That the appeal for further processinc under Article 75
s of the Zoning Requlations for Stage 4 of "watergate” located
f. at New Hampshire Avenue and F Street, BW., Lot 19, Square 8,
;}?3 be granted.

FINDINGS OF FACT:

I l. The Board of Zoning Adjustment JSanuary 30, 1969, after
o public hearing January 15, 1970 approved Zor further processing
B (Stage 4) oI the Order of the Zoning Comrission, dated July 17,
At 1962, under Z.C. 62-19, as amended by the Drder of December 18,

o 1968, under X.C. 68-58, under provisions oI Section 7501, said
L= Stage 4 being part of a large-scale develomment known as
Tl Watergate within the area bounded by Virgiria and New Hampshire

Avenues, F Street, and Rock Creek and Po-omac Parkway, NW.,
of the property now designated as Lot 19, in Square 8.

. 2. Comes now appellant requesting am=ndment to the Order
e of the Boarc, effective February 3, 1969, =o authorize a
A reduction iz the number of apartment unizs to be constructed

B in the Watergate Project, Stage 4, from 2 minimum of 287 to 260,
Sy and a reduczion of the number of parking spaces from 580 to S551.

- 3. The proposed reduction is to be accomplished by conso-
- lidation of a number of units reducing the total number of 260.
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4. It is proposed to reduce the parking by 285 spaces in
order to provide the service area required for mechanical
equipment and tenant storage.

S. The amendments are requested pursuant to Section
7501.43 (c) and (d) of the Zoning Regulations.

OPINION:

The Board is of the opinion that the facts remain sub-
stantially the same as they existed at the time of approval of
' the original further processing of Stage 4 of the Watergate
Project. The requested amendments are hereby granted.

This Order shall not affect or change any other provision
or conditions of the Board Order issued and effect:ive February 3,

sy 1969,

L

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED:

By: }: >71
CHARLES E. MORGAN - Es

Secretary of the Board

THAT THE AMENDMENT IN THE ORDER OF THE BOARD IS VALID FOR
A PERIOD OF SIX MONTHS ONLY UNLESS APPLICATION FOK A BUILDING
AND/OR OCCUPANCY PERMIT IS FILED WITH THE DIRECTOE OF INSPECTION!
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS
AMENDMENT .
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.;%.Zonlnr Comm1331on Order No. 1001“7
a0 Case No. J2-23 .
November 15, 1974

Pursuant to notice, a publlc hearlng of the Zoning
Commission was held on August 28, 1974, to consider a
proposed amendment of the Commission's Order granting final
approval of a planned unit development, flled by Watergate
Improvement Associates.

- FINDINGS OF FACT

1. The site of the building constructed pursuant to

: this Commission's approval of the final application for a

ST planned unit development, to which this amendment relates,

T is located at 600 New Hampshire Avenue, N.W., and is known
as Building One, Stage Four, of the total proyect.

=

2. Commission Order“ﬂated December 18, 1968, in Case
No. 68-58, approved office space not to exceed 260,000
square feet in the subject building. Said office space was
"restricted to those types of office uses permltted in the
Sp DlStrlCt "

3. The proposed amendment of the Order would expand
the permisSLble types of office use to include certain office
uses not allowed in the SP zone district, as follows:

<

1. Advertising agencies 0
2. art and humanities programs

(both government and commercial

administrative offices
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3. public ielations firms

4, profess1onals not 11cnnsed
' \

5.- management consultants = all flelds
6. registered lobbyists

7. insurance speciélist agents

8. market consultants

9. bank and other holding firms

4. The Zoning Unit of the Office of Planning and
Management concluded, and the Commission finds that; the
proposed amendment would not result in any changes to the
physical components of the Watergate Project (i.e., height,
floor area ratio, lot occupancy, etc.), there would be no
change in the ratio of retail to office to residential, there
would be no change in the total amount of space devoted to
office use. The only change that the amendment effectuate
would be in the type of tenant who could occupy the office
space (TR. 6).

5. The Zoning Unit of the Office of Planning and
Management concluded, and the Commission finds, that the
impact of various types of office uses is generally the same,
depending on the scale and size of the operation. There is
little difference in impact under the large SP type office
use, such as the office building of the National Rifle
Association, the National Education Association or the AFL-CIO,
all on léth Street would have, as opposed to any general
commercial office-type uses (TR. 7-8).

6. The Office of Planning and Management recommended
that the Commission amend the said Order to permit any kind
of office uses in the Watergate 600 Office Building because
the physical size and shape of the building would not be
affected in any way, the commercial impact of general office
use versus SP type office use is almost identical, allowing
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general office uses w1thout specifically establlshlng
permitted types of uses would allow flexibility in obtalnlng

tenantsjand unrestricted tenancy would allow the appllcant

to rent all the space in the building,and would not require
any future consideration by the Commission at a future

~ date (TR. 8).

7. The Zoning Advisory Council recommended that the
Order be amended to allow the addition of 18 specified general
office uses, as contained in the public notice and endorsed
by the National Capital Planning Commission at an earlier
date in a Board of Zoning Adjustment case implementing Comm-
ission Order in Case 68-58 (TR. 12).

8. The applicant testified, and the Commission finds,
that 32 months after the completion of said building, there
are 11,000 sguare feet which have never been rented, and that
in the next two years, the original leases will begin to run
out resulting in approximately 120, OOO square feet becoming
available (TR. 18).

9. The applicant testlfled, and the Commission finds,

jthat the types of tenants to be added to the building would

cause no additional traffic problems and that the additional
office uses would relieve the severe economic hardship,
without affecting the neighborhood (TR. 20-21).

10. There was opposition to the proposed amendment from
Harry J. King and Watergate East, Inc.

CONCLUSIONS OF LAW

1. The amendment of the final order of approval for
the planned unit development is in accordance with the intent
and purpose of the Commission's final order approving this
planned unit development in Case No. 68-33, dated September
16, 1968.
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2. The amendment of the final order is in harmony w1th‘
the intent, purpose and integrity of the comprehen51ve zone
plan of the District of Columbla as embodled in the. Zonlng

Regulatlons and Map \

3. The amendment of the Order granting final approval
of the planned unit development is in accordance with the
Zoning Regulations of the District of Columbia, as amended,
and the Zoning Act (Act of June 30, 1938, 52 Stat. 797), as
amended. ' e

DECISION

Upon consideration of the Findings of Fact and Conclusions
of Law herein, the Commissiocn hereby ORDERS AMENDMENT of the
Order of December 18, 1968, in Case 68-58 tc allow general
office uses in the building known as the Watergate 600 Office
Building (Building One, Stage Four, of the Watergate Planned’
Unit Deve1opment)

-WALTER E. WASHINZ?DN JOHN A. NEVIUS

A %ﬁ

AN

STERLING TUCKER( <:iff§GE M. WHITE
t/

RICHARD L. STANTON

: L - =
| 4
ATTEST : 2%@2&%%%44k172344424)L__,mu.w
Martin Klauber
Executive Secretary

&
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ZONING COMMISSION

February 12, 1976
ORDER NO. 125

CASE NO. 75-3

Pursuant to notice, a public hearing of the Commission
was held on November 13, 1875, to consider a proposed amend-
ment of the Commission's order granting final approval of a
planned unit development, filed by Watergate Improvement
Associates. '

- FINDINGS OF FACT

1. The site of the building constructed pursuant to this
Commission's approval of the final application for a planned
unit development is located at 2600 Virginia Avenue, N.W. The
specific building of the planned unit development to which this
building relates is known as the "Stage II Office Building”,
located in square 8, lot 19, and contains approximately 28,000
square feet.

2. This Commission's order dated July 17, 1962, in Case
62-19, approved the Watergate Project with a specific condition
that "all office usage requested shall be limited to those uses
allowable in the SP district". The applicant now seeks to amend
this condition in order to utilize this building for general
commercial office uses.

3. The Commission finds that approximately 16% of the
office space in the subject building or approximately 30,000
square feet, is presently unrented, with another 29,000 square
feet of space becoming vacant within the next year (TR. 22).

4. The Commission finds that this proposed amendment
would not result in any change in the height, floor area ratio,
lot occupancy, or any other characteristic of the buildin: or
project in which the building is located (TR. 22-23).

i &
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5. The Commission finds that the proposed amendment would
not change the ratio of retail space to residential space or the
total amount of space devoted to office use (TR. 23).

6. The Commission finds that the only change that would
result from the granting of this proposed amendment would be

in the type of tenant who could occupy presently ex1st1ng office
space (TR. 23).

7. The Commission finds that due to the characteristics of
this building the impact of any kind of office use is likely to
be the same as any other type of office use (TR. 24-25).

8. The Commission finds that the conditions of the area in
which this building is located have changed considerably since
the original planned unit development was granted. The Foggy
Bottom area is now developed with a large number of newer
buildings which include Columbia Plaza, the Kennedy Center for
the Performing Arts, the Howard Johnson Motel, and the Plaza
Condiminium, and that these structures do not necessarily need
the protection which would be derived from continuing to limit
the type of office uses in the subject building to SP uses.

CONCLUSIONS OF LAW

1. This amendment of the final approval for the Watergate
planned unit development is in accordance with the intent and
purposes of the Commission's approval of this planned unit
development in Case 62-19, dated July 17, 1962.

2. The amendment of the final order is in harmony with
the intent, purpose, and integrity of the Comprehensive Zone
Plan of the District of Columbia as embodied in the Zoning
Regulations and Map.

3. The Commission in granting final approval of a planned
unit development retains jurisdiction to change any condition
contained therein when circumstances are established which
necessitates such a change.

4. The amendment of the Order granting final approval of
the planned unit development is in accordance with the Zoning
Regulations of the District of Columbia, as amended, and the
Zoning Act (Act of June 20, 1938, 52 Stat. 797) as amended.
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.- DECISION

’Upon consideration of the'FindingS of Fact and Conclusions.

of Law herein, the Commission hereby ORDERS AMENDMENT of the
Order of July 17, 1962, in Case 62-19, to allow general office
uses in the building known as Stage II Office Building of the
Watergate planned unit development located at 2600 Virginia

Avenue, N.W., Square 8, Lot 19.

BY ORDER OF THE COMMISSION

ATTEST: Martin Klauber
Executive Secretary

D)







Gouernment of the Bistrict of Calumbia

ZONING COMMISSION

ZONING COMMISSION ORDER NO. 631
Case No. 89~-6M/62~19
(PUD Modification - Watergate)
September 11, 1989

Pursuant to notice, a public hearing of the Zoning Commission
for the District of Columbia was held on June 8, 1989. At
that hearing session the Zoning Commission considered an
application from the Watergate Improvement Assoclates, pur-
suant to Section 2407.9 of the District of Columbia Munici-
pal Regulations (DCMR), Title 11, Zoning.

FINDINGS OF FACT

The application, which was filed on January 25, 1989,
requested modification to the Zoning Commission Order
in Case No. 62-19 (as amended), dated July 17, 1962.
The Order in Z2.C. Case No. 62-19 approved a Planned

Unit Development to construct a mixed-use project known
as the Watergate Complex.

The requested modification to the PUD would approve a
2,000 square foot expansion of the health club in the
Watergate Hotel, a part of the Watergate Complex. The
applicant improvidently began and completed
construction of the expansion when application for the
required building permit was pending. Thereafter, the
application for a buildiing permit was denied because
the Zoning Administrator determined that the permit

could not be approved without a modification of the
approved PUD.

The Watergate Complex was constructed on approximately
9.5 acres (412,000 square feet) of land in the SP-2
District. The approved complex, which has building
heights up to 130 feet, contains over 500,000 square
feet of office space, a 237-room hotel, 644 apartment
units, underground parking, the health club, and a
significant amount of retail space. There are 1,240

parking spaces located in a 3-level common garage which
serves the entire complex.

The Watergate Hotel, the portion of the original PUD
within which the health club is located, consists of a

EXHIBITD
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13=-gtory structure containing 237 gquest rooms, 2
restaurants, 2 bars and a lounge area, and 3 basement

levels below grade with the health club on the third
level.

The expansion increased the square footage of the

health club from 11,500 square feet to 13,500 square
feet, and thereby provided a health club facility that
responds to demands of the 1989 consumer, in that it
provides a full spectrum of cardiovascular and weight

training programs and certain types of exercise
equipment,

The membership of the club currently consists of 512
members, many of which live or work within the
Watergate Complex or in the immediate area, and is less

than the highest membership count, approximately 600,
in the early 1980s.

Although the expansion of the health club removed six
parking spaces from the B-3 level, the parking area

near the club expansion has been restriped to provide a
net gain of one space.

By memorandum dated May 30, 1989, the District of
Columbia Office of Planning recommended approval of the
application. OP testified that the expansion is appro-
priate for, and responsive to, the increasing spatial
requirements of the health club facility of the Water-
gate Hotel. OP further testified that the removal of
the six parking spaces did not adversely affect the
parking supply of the Watergate Hotel or the Watergate
Complex as a whole. OP concluded by noting that the
application does not impair the intent, purpose, and
integrity of the Zoning Regulations and is consistent

with the Comprehensive Plan of the District of
Columbia.

By memorandum dated May 19, 1988, the Department of
Public Works (DPW) indicated that it had no objection
to the proposed modification. DPW indicated that
approval of the expansion will have no significant
impact on the transportation element of the plan or on
the surrounding street system.

By letter dated May 25, 1989, Advisory Neighborhood
Commission (ANC) 2A indicated that it had no objection
to the subject application. ANC 2A indicated that
representatives of the ANC toured the health club
facility and examined the adjacent parking facility.
ANC 2A concluded that the expansion did not have any
adverse impact on the parking situation within the
Watergate Complex.
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A resident of Watergate West and member of the health
club testified in support of the application. She
stated that she was unaware of any objection to the
application by residents of Watergate West, and
testified that because of the expansion, an entrance is
now available on level B-3, which is very convenient
for residents of Watergate West. The resident further
testified that she parks her car on level B-3, unlike
most Watergate West residents, who park on level B-2.
She indicated that she has not had a problem finding a
parking space on that level.

Watergate West, Inc., was admitted as a party in oppo-
sition to the application. No testimony was offered by
Watergate West, since no representative from the
organization was present at the public hearing.
Counsel for Watergate West complained that while his
client supported the health club expansion, it was
concerned that a reduced garage would make parking

spaces more difficult for his client's members to find
and rent.

At the conclusion of the hearing the Commission deter-
mined that if further modifications are proposed

in the PUD, the applicant shall be regquired to complete
the permit process before making modifications.

The Commission concurs with the position of OP and
others. The Commission also concurs with ANC 2A that
approval of modification will not adversely affect the
parking situation within the Watergate Complex.

The Commission finds that the expansion of the health
club did not change the floor area ratio (FAR), gross
floor area, height, lot occupancy, rear yard or side
yard requirements, loading facilities, or amenities

offered in any way from the original order; that is,
Z.C. Case No. 62-19.

The Commission also finds that if further modifications
are to take place, Watergate Improvement Associates
must have a complete parking plan that shall include,
but not be limited to, complete identification of all
parking that is provided throughout the complex, how it

is assigned, who will manage it and how it would change
under a new proposal.

The proposed action of the Zoning Commission to approve
the application, with conditions, was referred to the
National Capital Planning Commission (NCPC) under the
terms of the District of Columbia Self Government and
Governmental Reorganization Act. NCPC, by report dated
September 11, 1989, found that the proposed action of
the Zoning Commission would not adversely affect the
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Federal Establishment or other Federal interests in the
National Capital nor be inconsistent with the Compre-
hensive Plan for the National Capital.

CONCLUSIONS OF LAW

The Planned Unit Development process is an appropriate
means of controlling development of the subject site
because control of the use and site plan is essential
to ensure compatibility with the neighborhood.

The developnent of this PUD carries out the purpose of
Section 2400, which is to encourage the development of
well-planned residential, institutional and mixed-use
developments which will offer a variety of building
types with more attractive and efficient overall

planning and design not achievable under matter-of-
right development.

The development of this PUD is compatible with city-
wide goals, plans and programs, and is sensitive to
environmental protection and energy conservation.

Approval of this PUD modification is not inconsistent
with the Comprehensive Plan for the National Capital.

Approval of this PUD modification is consistent with
the purposes of the Zoning Act.

The PUD modification can be approved with conditions
that ensure that the development will not have an
adverse affect on the surrounding community, but will

enhance the neighborhood and ensure neighborhood
stability.

Approval of this PUD modification will promote
development in conformity with the entirety of the
District of Columbia Zone Plan as embodied in the
Zoning Regulations and Map of the District of Columbia.

By this approval, the Zoning Commission does not

condone the applicant's premature construction of the
expansion.

The Zoning Commission has accorded to the Advisory
Neighborhood Commission (ANC} 2A the "great weight"
consideration to which it is entitled.

This application is subject to compliance with D.C. Law
2-38, the Human Rights Act of 1977.

DECISION

In consideration of the Findings of Fact and Conclusions of
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Law, the Zoning Commission for the District of Columbia
hereby orders APPROVAL of a modification to a previously
approved PUD for Lot 809 in Square 8 at the Watergate
Complex located at 2600 Virginia Avenue, N.W., subject to
the following guidelines, conditions and standards:

1. The planned unit development modifications approved
herein shall be in accordance with the plans prepared

by Luigi, Moretti, Corning, Elmore & Fischer Architects
marked as Exhibit No. 4 of the record.

2. The requested modificatjon, which approves a completed
expansion of the existing health club in the Watergate
Hotel, a part of the Watergate PUD, shall increase the
approved square footage of the health club from 11,500
square feet to 13,500 square feet.

3. The expansion of the health club shall not change the
floor area ratio (FAR), gross floor area, height, lot
occupancy, rear yard or side yard requirement, loading
facilities, or amenities offered in any way from the
original order; that is Z.C. Case No. 62-19.

4, There shall be no less than 1,240 parking spaces

located in a three (3) level common garage that serves
the entire complex, at all times.

5. This modification to the PUD approved by the Commission
shall be valid for a period of two years from the
effective date of this order. Within that time,
application must be filed for the building permit, as
specified in 11 DCMR 2407.2 and 2407.3.

6. Pursuant to D.C. Code sec. 1-2531 (1987), section 267
of the D.C. Law 2~38, the Human Rights Act of 1977, the
applicant is required to comply fully with the
provisions of D.C. Law 2-38, as amended, codified as
D.C. Code, Title 1, Chapter 25 (1987), and this Order
is conditioned upon full compliance with those
provisions. Nothing in this order shall be understood
to require the Zoning Regulations Division/DCRA to
approve permits, if the applicant fails to comply with
any provision of D.C. Law 2-39, as amended.

Vote of the Zoning Commission taken at the public meeting on
July 10, 1989: 5~0 (John G. Parsons, Maybelle Taylor
Bennett, William L. Ensign, Lloyd D. Smith, and Lindsley
Williams to approve with conditions).

The guidelines, conditions, and standards were approved at
the public meeting on August 7, 1989 by a vote of 3-0 (John
G. Parsons, Lloyd D. Smith and Maybelle Taylor Bennett to
approve; William L. Ersign, not voting, not present; and

Tersh Boasberg, not voting, not having participated in the
case) .
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This order was adopted by the Zoning Commission at the
public meeting on September 11, 1989 by a vote of 4-0 (John
G. Parsons, Lloyd D. Smith, Maybelle Taylor Bennett and
William Ensign to adopt; Tersh Boasberg, not voting, not
having participated in the case).

In accordance with 11 DCMR 3028, this order is final effec-
tive upon publication in the District of Columbia Register;

that is, on NQY 31982

EDWARD L. CURRY

Executive Director
Zoning Secretariat

zCco631/KATE4?2



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Zoning Commission
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BEFORE THE DISTRICT OF COLUMBIA
ZONING COMMISSION
Z.C. Order No. 03-16
Z.C. Case No. 03-16
(Modification to the Approved Planned Unit Development
for the Watergate Hotel)
June 14, 2004

Pursuant to notice, the Zoning Commission for the District of Columbia held public hearings on
March [ and March 4, 2004, to consider an application from Monument Residential LLC, on
behalf of BRE/Watergate LLC, for review and approval of a modification to a previously
approved Planned Unit Development (the "Application"). The requested modification would
allow the option to convert an existing 250-room hotel, currently operating as the Watergate
Hotel, to an apartment house of 133 dwelling units. The Zoning Commission considered the
Application pursuant to Chapters 24 and 30 of the District of Columbia Zoning Regulations,
Title 11 of the District of Columbia Municipal Regulations ("DCMR"). The public hearings
were conducted in accordance with the provisions of 11 DCMR § 3022. For the reasons stated
below, the Zoning Commission hereby approves the Application.

FINDINGS OF FACT

The Applications, Parties, and Hearing

1. On May 7, 2003, Monument Residential LLC ("Monument"), the contract purchaser, on
behalf of BRE/Watergate LLC ("BRE"), the owner (together collectively referred to as
the "Applicant"), filed an Application for review and approval of a modification to an
approved Planned Unit Development ("PUD") for property located at 2650 Virginia
Avenue, N.W. (the “Site”). The Site consists of Lot 807 in Square 8 and is currently
zoned SP-2. The Application does not request any change in zoning for the Site. At its
June 9, 2003, meeting, the Zoning Commission set this case for hearing.

2. Notice was originally given for a public hearing to be held on November 24, 2003. By,
letter dated November 3, 2003, the Applicant requested that the hearing be postponed
until January 29, 2004. The Commission granted that request and proper notice was

given again.

441 4™ St., N.W., Suite 210-S, Washington, D.C. 20001
Telephone: (202) 727-6311 E-Mail Address: zoning_infodcoz.dc.gov Web Site: www.dcoz.dc.gov
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3.

At the beginning of the hearing on January 29, 2004, Watergate East, Inc. ("Eadt"), the
owner of property abutting the Site and lessor to BRE of certain underground space,
described and discussed further herein, requested that the Commission postpame the
hearing. East, which is a residential cooperative, advised that its membes had
participated in a vote to determine East’s position regarding the Application and the sale
of certain property, that the outcome of the vote was disputed, and that litigation had been
filed in the Chancery Court of Delaware to seek the Court's ruling on how the outcame of
the vote should be construed. The representatives of East indicated that East comlld not
take a position until the litigation was resolved. The Commission determined to pestpone
the hearing until March 1, 2004, to await the outcome of the Court’s ruling on the matter.

The Zoning Commission thereafter held public hearings on March | and March 4, 2004.

The parties to the case were the Applicant; Advisory Neighborhood Commission
("ANC") 2A, the ANC within which the Site is located; Watergate West, Inc. ("West"),
the owner of the adjoining apartment building to the west, which opposed the
Application; the Committee of Concerned Owners of Watergate East ("COCO"), which
was represented by William B. Wolf, Jr. and which supported the Application; and the
Watergate East Committee Against Hotel Conversion to Co-op Apartments, ("Committee
Against"), which was represented by Jack H. Olender and which opposed the

Application.

East applied for party status, but when the hearing commenced on March 1, 2004, East
was unable to declare whether it was in support of or opposed to the Application. The
Chancellor of the Delaware Court ruled on February 25, 2004, that East was required to
conduct a new vote of its members to determine its position regarding the Application.
That vote had not occurred by the time of the hearing. Noting that both supporting and
opposing positions were represented by COCO and the Committee Against, respectively
— the committees of residents which had been admitted as parties -- the Commission
denied East's request for party status.

The Commission also received requests for party status from Audrey and William B.
Wollf, Jr., and Jill and Frederic W. Schwartz, Jr., both in support of the Application. Mr.
and Mrs. Wolf are residents of East and Mr. and Mrs. Schwartz are residents of West.
Both requested to be admitted as individual parties, separate from any of the entities that
had applied for party status. The Commission found that neither couple demonstrated
that their interests were likely to be more significantly, distinctively, or uniquely affected
than those of other persons in the general public, especially as compared to other unit
owners in the apartment buildings in the Watergate project. The Commission also noted
that COCO, as a party in support, would essentially present the positions espoused by the

two couples.
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8.

10.

At its May 10, 2004, meeting, the Zoning Commission took proposed action by a vote of
3-1-1 to approve with conditions the Application and plans presented at the public
hearings.

The proposed action of the Zoning Commission was referred to the National Capital
Planning Commission ("NCPC") under the terms of the District of Columbia Self-
Government and Governmental Reorganization Act. NCPC, by action dated June 3,
2004, found that the proposed PUD would not adversely affect the identified federal
interests and is not inconsistent with the Comprehensive Plan for the National Capital.

The Zoning Commission took final action to approve the Application on June 14, 2004.

The Site and the Area

1.

12.

13.

14.

15.

The Site is situated in Ward 2 at 2650 Virginia Avenue, N.W. and consists of Lot 807 in
Square 8. The Site is located southwest of the 2600 Virginia Avenue office building.
The Property has no street frontage on Virginia Avenue but has access from Virginia
Avenue by means of a driveway that runs between the 2600 office building and the
Watergate West apartment building at 2700 Virginia Avenue. The Site faces the Rock
Creek and Potomac Parkway but has no access from the Parkway. The site contains
approximately 37,897 square feet of land area and is developed with a 250-room hotel
consisting of three below-grade levels and fourteen stories above grade.

The Site is part of the Watergate complex, one of the first PUDs approved after the
adoption of the PUD regulations in 1958. The Watergate complex is bounded by
Virginia Avenue on the northeast, the Rock Creek and Potomac Parkway on the west,
New Hampshire Avenue on the southeast, and F Street on the south. The overall
Watergate complex includes three apartment buildings, two office buildings, a hotel, and

interior retail spaces.

The Watergate complex is situated in the Foggy Bottom neighborhood, in the northwest
quadrant of the city. The area is characterized by a mixture of land uses, predominantly
in high-rise buildings, including apartment houses, a dormitory for the George
Washington University, office buildings, two gasoline service stations, and the Kennedy

Center.

The buildings that surround the Site are all part of the Watergate complex. To the
northwest, east, and southeast are the three existing apartment buildings. To the northeast
is one of the two office buildings. To the west and south are the Rock Creek Parkway

and the Potomac River.

The remainder of the subject square includes only one small parcel, occupied by a
gasoline service station at the corner of Virginia Avenue and Rock Creek Parkway.
Immediately across Virginia Avenue to the northeast is a high-rise dormitory occupied by
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16.

17.

students of the George Washington University (“GW”) and another gasoline service
station at the corner of Virginia Avenue and 27" Street. To the southwest, across F
Street, is the Kennedy Center for the Performing Arts. To the southeast across New
Hampshire Avenue, is the chancery of the Kingdom of Saudi Arabia. Behind the GW
dormitory and the chancery are the ramps of the freeway connecting the Whitehurst
Freeway and Interstate 66 (“I-66”). Further to the southwest across the freeway is
Columbia Plaza, another high-rise mixed-use complex of apartments and offices.

The Generalized Land Use Map of the Comprehensive Plan designates the Site in the
mixed-use high-density residential, medium-density commercial land use category.

The Site is not presently a designated historic landmark nor is it within a historic district.
During the course of the proceedings on this case, The Committee to Preserve the
Watergate Heritage, Inc., filed an application with the Historic Preservation Review
Board to have the entire Watergate complex designated as a historic landmark. No action
had been taken on that request by the time the Application was decided by the Zoning

Commission.

Zoning and Zoning History

18.

19.

20.

21.

The Site is currently zoned SP-2. The SP-2 District permits an apartment house as a
matter-of-right; offices and hotels now normally require approval of the Board of Zoning
Adjustment as a special exception. The SP-2 District permits a maximum height of
ninety (90) feet, with no limit on the number of stories, and a maximum density of 6.0
FAR, no more than 3.5 FAR of which may be used for other than residential purposes.
Under the PUD guidelines for the SP-2 District, the maximum height of the project may
be ninety (90) feet with a maximum density of 6.5 FAR, no more than 4.5 FAR of which
may be devoted to other than residential purposes. Parking for apartments is required at a
rate of one space for each four dwelling units.

There is no change in zoning requested for the Site.

The area southwest of Virginia Avenue is zoned SP-2. The area on the northeast side of
Virginia Avenue is zoned R-5-E, with the area northeast of the freeway ramps zoned
FB/R-3. The Kennedy Center and the Rock Creek Parkway are Federal property and are

not zoned.

The original PUD for the Watergate complex was first approved in 1962. The original
plan contained a mix of uses and an overall site plan featuring the curvilinear design that
is emblematic of the Watergate. The project was divided into four Stages:

° Stage I was the apartment house now known as Watergate East at 2500 Virginia
Avenue, containing 301 apartment units and also including approximately 50,000
square feet of retail and service commercial uses above and below ground;
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22.

23.

24.

25.

26.

. Stage IT was the office building and the subject hotel, at 2600 and 2650 Virginia
Avenue, respectively, to also include approximately 25,000 square feet of
additional retail and service commercial uses;

. Stage III was the apartment house now known as Watergate West at 2700
Virginia Avenue, containing 143 apartment units; and

J Stage IV was to be an apartment house located along the New Hampshire Avenue
and F Street side of the property and was to contain approximately 850

apartments.

The total development was to contain approximately 1,600 dwelling units including
1,300 apartments and 300 hotel rooms, 185,000 square feet of office space, 80,000 square
feet of retail and service uses, and 1,250 parking spaces. The total density for the entire
site was limited to 4.5 FAR, or approximately 1,887,000 square feet of gross floor area.

The BZA approved the construction of the project in a series of cases for further
processing.

The PUD was amended by the Commission in 1968 to change the site plan and uses
proposed for Building 1 (Stage IV), to allow up to 260,600 square feet of SP office uses
with 325 dwelling units and 24,000 square feet of retail and service commercial uses
(Case No. 68-58, order dated December 19, 1968).

The PUD was amended again in 1974 to allow general office use in Building 1 (Stage IV)
at 600 New Hampshire Avenue (Order No. 100, Case No. 72-23, November 15, 1974)
and in 1976 to allow general office use in the Stage II office building at 2600 Virginia
Avenue (Order No. 125, Case No. 75-3, February 12, 1976).

The PUD was amended again in 1989 to allow for a 2,000-square-foot expansion of the
health club in the Watergate Hotel on the B-3 level (Order No. 631, Case No. 89-6M,
September 11, 1989). In that approval, the Commisston summarized the totality of the
project as then consisting of "over 500,000 square feet of office space, a 237-room hotel,
644 apartment units, underground parking, the health club, and a significant amount of
retail space. There are 1,240 parking spaces located in a 3-level common garage which

serves the entire complex.”

The PUD Modification

27.

The proposed modification to the PUD is to allow the option to convert the existing 250-
room hotel, currently operating as the Watergate Hotel, to an apartment house of 133
dwelling units. The proposed new apartment building would be a cooperative, the same
form of ownership as the three existing apartment buildings in the Watergate complex.
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28.

29.

30.

31.

32.

33.

SE NO. 03-16

The building would continue to contain a restaurant and a health club. All other uses and
buildings in the complex would remain as approved and existing.

There are currently ninety-five (95) parking spaces available to the existing hotel. The
existing eighty-five (85) below-grade spaces would continue to be available to the
apartment house. In addition, the Applicant proposes to increase the number of parking
spaces for the apartment house to 146. Eleven (11) spaces would be added on the B-3
level in space that is now part of the health club. Thirty-seven (37) spaces would be
added on the B-2 level in space now part of the hotel support area. Seven (7) spaces
would be added on the B-1 level in space now part of the hotel bar and storage. Six (6)
spaces would be added on the surface in carports.

The new restaurant would contain a maximum of 3,000 square feet, with approximately
120 seats. The restaurant would be located on the B-1 level of the building and would
have no street frontage. The nature and type of service of the restaurant use will be
determined in consultation with the residents of the Watergate complex. The restaurant is
intended to serve the residents of the project. To the extent that there would be persons
who drive to the site, valet parking will be provided for patrons of the restaurant.

The proposed modification would not change the exterior components of the existing
building in any significant way. The changes necessary to affect the conversion will be
mostly internal to the building, resulting in the removal of certain hotel related uses on
lower levels and the conversion of the guest rooms on the upper levels to apartments.
Exterior changes will include the replacement of existing windows, the removal of
induction units in the fagade at the balconies and replacement with consistent facade
materials, the construction of carports on the surface adjacent to the pool at the rear, the
conversion of an existing outdoor asphalt paved area to private terraces for the units on
the B-1 level immediately adjacent to that space, and the construction of additional
stairways for access from the top floor units to the roof deck.

The exterior changes to the building have been approved in concept by the Commission
of Fine Arts.

The changes to the exterior of the building are minor, limited to the addition of carports
adjacent to the pool and certain minor additions to the roof to provide for additional roof
access. The area where the parking is to be added is already paved and used for parking.
The carports are located below the level of the main floor (which for the subject building
is one story above the surface at the rear) and the carports are thus not included in lot
occupancy. The carports total approximately 1,026 square feet in gross floor area, which
increases the overall density of the entire project by 0.0003 FAR and which increases the

density in Stage II by 0.02 FAR.

There are already multiple enclosures on the roof for mechanical equipment and building
service functions. The Applicant proposes to add stairs to the roof to provide access to
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34.

private roof decks from six units on the top floor of the building. Those stairs will be
integrated into and alongside of the existing roof structures; there will be no increase in
the total number of roof structures. There will also be stucco screen walls attached to the
existing roof structures to provide some privacy for the individual roof terraces. All the
stair enclosures and screen walls meet the setback requirements of the Zoning

Regulations.

The height of the existing roof structures varies, with a maximum for the main elevator
penthouse at eighteen feet, four inches above the roof. The height of the new stair
enclosures is a maximum of eight feet and the maximum height of the screen walls is six
feet, four inches. This would create roof structures having walls of unequal height. The
new construction on the roof has been held to the lowest possible height, so as to
minimize the mass and visual appearance of the new construction. Raising the height of
the new penthouses and screen walls to the same height as the existing penthouses would
increase the visibility of those structures.

Development Flexibility

35.

36.

Public

Except for the roof structures described above, the proposed modification to the PUD will
not result in the need for zoning flexibility. Because of the additional stair enclosures on
the roof, the Applicant requires zoning relief from the requirements of § 411 of the
Zoning Regulations relating to the number of rooftop enclosures and varying heights of

the enclosures.

- Whereas the proposed modification results in additional- parking-spaces, those zoning

requirements will be satisfied without the need for zoning relief. An apartment house in
an SP-2 District requires a minimum of one parking space for each four (4) dwelling
units; the proposed 146 spaces for 133 units exceeds that requirement. The carports
proposed by the Applicant do not require zoning relief. As accessory structures, they are
permitted as a matter of right; although the proposed carports will result in an increase in
density, the increase is within the range permitted.

Benefits and Project Amenities

37.

The following superior benefits and amenities will be created as a result of the -
modification to the PUD:

a. Residential development, in an area of the city that needs additional long-term
residents, provides significant benefit to the neighborhood and the District as a
whole and satisfies the requirements of Chapter 24;

b. The exterior configuration of the existing building will be retained, and the
project will continue to conform to the overall landscaping and design scheme of
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the Watergate complex. The curvilinear nature of the design remains a distinctive
feature, not often duplicated in Washington architecture;

C. The building will continue to include the health club and a restaurant en the lower
levels. These are uses of special value to the existing residents of the Watergate

complex; and

d. By letter dated March 4, 2004, as supplemented by material in the Applicant's
post-hearing submission, in consultation with the Office of Phnning, the
Applicant agreed to provide 3,000 square feet of affordable housing i the District
of Columbia, by contributing $250,000 to an affordable housing provider to
renovate existing space not now occupied.

Office of Planning Report

38.

By report dated January 19, 2004, and by testimony at the public hearing held on March
1, 2004, the Office of Planning ("OP") provided its comments to the Commission on the
proposed PUD modification. In its written report, OP advised that it was not able to
provide a recommendation to the Zoning Commission, because the Applicant was not
able to provide assurance that it had obtained what OP considered to be necessary
approvals from the owners within the Watergate complex. OP further stated that, if these
approvals are provided, OP would have no objection to the proposed modification to the
PUD. As will be discussed later, the Commission has concluded that the concurrence of
the other owners is not required for it to consider and approve this modification. The

- Commission therefore construes OP's position to be in support of the Application.:

39.

40.

OP noted that the Applicant had not demonstrated that that it met all of the specific
requirements of the Zoning Regulations for a PUD in the SP-2 District, particularly
including rooftop enclosures, residential recreation space, lot occupancy, and parking. In
a supplemental submission made on February 18, 2004, and in the report and testimony
of the Applicant's land planner, the Applicant addressed the specific compliance issues
identified by OP; for example, the requirements relating to residential recreation space (§
533.4), lot occupancy (§ 532), and parking (§ 2101.1). Except for the roof structures
(addressed in Findings No. 33 — 35 of this Order), the proposed PUD modification meets

the technical requirements of the Zoning Regulations.

OP noted that the proposed modification met the specific applicable criteria of Chapter
24 of the Zoning Regulations. OP found that the proposal would have limited, if any,
negative impacts on the surrounding area or on the operation of the city as a whole. OP
found that the PUD modification would not be inconsistent with the Generalized Land
Use Map or with Comprehensive Plan land use or housing objectives. OP found that the
proposed modification would not lessen any of the benefits afforded by the original PUD

and would provide additional housing.
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District Department of Transportation Report

41. In its report dated February 24, 2004, the District Department of Transportation
(“DDOT”) reviewed the impact of the proposed modification. DDOT concluded that the
proposed conversion of the hotel to apartments will generate fewer automobile trips and
will have a positive impact in terms of capacity and level of service in the area road
network. DDOT also concluded that the proposed level of parking supply would be
adequate to meet the parking demand of this project with little or no spillover into

surrounding areas.

ANC 2A Report

42. By resolution dated January 27, 2004, Advisory Neighborhood Commission ("ANC") 2A
voted to support the Application for the following reasons:

a.

The conversion would mostly involve interior renovations to the building to
change the hotel rooms and facilities to apartment units;

The building would continue to contain a health club available for use by all
residents of the Watergate and a restaurant on the B-1 level of approximately
3,000 square feet, accommodating approximately 120 seats;

The conversion would involve no substantial change to the exterior appearance of
the building, involving some small rooftop additions and six carports to be added
to the surface at the rear;

The Commission of Fine Arts has granted conceptual approval to the exterior
alterations;

The Applicant agreed that the new apartment building would be offered for sale
as a cooperative, the same form of ownership as the units in the three existing

apartment buildings in the project;

A majority of the East cooperative members voted to sell to Monument the space
that the current owner now rents from East and to support the Application;

Watergate South, Inc. supports this application;

The ANC has long desired an increase in the number of permanent residents
within the boundaries of the ANC, and the proposed PUD modification would
eliminate 250 transient hotel units in favor of 133 apartment units, which would
accommodate several hundred permanent residents;

The change from hotel to apartment house use would likely result in less traffic
generated from the building;
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j- The Comprehensive Plan Generalized Land Use Map includes the subject
property in the mixed-use high-density residential, medium-density commercial
category, and the proposed change to apartment house use would be not
inconsistent with that designation; and
k. The property is zoned SP-2, which would permit an apartment houses as a matter-

43.

of-right but for the original approval of the PUD.

The Zoning Commission afforded the views of the ANC 2A the "great weight" to which
they are entitled.

Parties, Persons. and Letters in Support

44.

45.

46.

47.

48.

49.

The COCO, represented by William B. Wolf, Jr., supported the Application.

The Foggy Bottom Association, through the testimony of Barbara Spillinger, supported
the Application.

Numerous individual residents from the Watergate cooperatives and from elsewhere in
the area testified and wrote letters in support of the Application.

Watergate South, Inc., the third of the Watergate cooperatives, by letter dated January 27,
2004, supported the Application.

Subsequent to the ruling of the Delaware Court, a second meeting was convened of the
members of the East cooperative on April 12, 2004. At that meeting, a majority of the
members of East voted to sell to Monument the below-grade space currently leased to the

hotel and voted to support the Application.
The bases for the support of the Application were generally that:

a. The addition of permanent residents, in place of transient hotel guests, would be
good for the project and good for the city;

b. The sale of the below-grade space in East to the Applicant would be beneficial
economically to East; '

c. The Applicant has agreed to set up the new apartment building as a cooperative,
the same form of ownership as the existing apartment buildings; and

d. The project would continue to include a restaurant and the health club, two uses
that are highly valued by Watergate residents.
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Parties, Persons, and Letters in Opposition

50.

51.

52.

West and the Committee Against, parties in opposition, consolidated their presentation
for testimony at the hearing.

Numerous individual residents from the Watergate coops and from elsewhere in the area
testified and wrote letters in opposition to the Application.

The bases for the opposition to the Application were generally that:

a. The project is a mixed-use project that has always had a hotel and the hotel use
should be continued,;

b. The hotel is an amenity to the project and to the residents;

C. The Comprehensive Plan calls for the retention of existing hotels;

d. The proposed apartment house would generate more traffic than the existing
hotel;

e. The proposed apartment house would not be as economically advantageous to the
District as suggested by the Applicant;

f. The Applicant had not guaranteed that the health club and the restaurant would be
continued;

g The Applicant had not demonstrated that the hotel was not economically viable

and therefore there was no basis to change the use to an apartment house; and

h. The Applicant was not registered to do business in the District of Columbia.

Consistency with the Comprehensive Plan

53.

Through its land planning expert, the Applicant argued that the project is not inconsistent
with the Comprehensive Plan. The Applicant presented the following points:

a. The proposed development is consistent with the Generalized Land Use Map,
which designates the PUD Site for high-density residential and medium-density

commercial uses.

b. The Project is consistent with the Comprehensive Plan’s major themes as follows:

1) Stabilizing and Improving the District's Neighborhoods: The conversion of a
hotel into a multi-family residential building will provide an increased sense of
community in the Foggy Bottom neighborhood. It will provide additional
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housing opportunities in an area immediately outside of the Central
Employment Area.

2) Reaffirming and Strengthening District’s Role as an Economic Hub: The
Comprehensive Plan encourages making maximum use of the District’s
location at the center of the region’s radial Metrorail and commuter rail
systems. The Project takes advantage of this asset by its proximity to the Foggy
Bottom Metrorail Station.

According to the Housing Element of the Comprehensive Plan, housing in the
District is viewed as a key part of a total urban living system that includes access to
transportation and shopping centers, the availability of employment and training for
suitable employment, neighborhood schools, libraries, recreational facilities,
playgrounds, and other public amenities. The subject property supports the housing
goals of the Comprehensive Plan and furthers the total urban living system of the
District through its proximity to the Foggy Bottom Metrorail Station and its
provision of multi-family residential units and on-site retail and service uses.

A basic philosophy of the District’s Transportation Element is to provide for the
efficient movement of people and goods within the District and its metropolitan
area. The policies established in support of the general transportation objectives
include supporting land use arrangements that simplify and economize
transportation services. The location of the project in proximity to the Foggy
Bottom Metrorail Station furthers this goal, as does the mixed-use nature of the
development. The project also supports the District's goal of adequate parking
through its provision of 146 parking spaces for 133 residential units, a ratio that
exceeds the minimum requirement for parking in an SP-2 District, where only thirty-
seven spaces would be required for 146 units. The parking is provided in a three-

level, below-ground garage.

The Transportation Element of the Comprehensive Plan also states that reverse
commute options that will provide District residents with access to the regional job
market should be provided. The proximity of the subject property to [-66 and the
Theodore Roosevelt Memorial Bridge, in addition to the Foggy Bottom Metrorail
Station, will provide District residents with easy access to suburban job markets.

The Urban Design Element states that it is the District’s goal to “promote the
protection, enhancement and enjoyment of the natural environs and to promote a
built environment that serves as a complement to the natural environment, provides
visual orientation, enhances the District’s aesthetic qualities, emphasizes
neighborhood identities, and is functionally efficient.” As the project involves a use
conversion of an existing hotel, the building will maintain its consistency with the
surrounding area in terms of materials, height, scale, and massing. The project’s
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massing and scale are already sensitive to the established patterns of development m
the area.

The Land Use Element encourages a substantial amount of new housing primarily i
housing opportunity areas and near Metrorail Stations in order for the District o
perform its role as the region’s urban center providing the greatest density of jobs
and housing. The Site furthers this goal due to the subject site's proximity to the
Foggy Bottom Metrorail Station.

The Project fulfills and furthers the specific objectives for this area, as set forth i
the Comprehensive Plan for Ward 2, as follows:

1)

2)

3)

4)

5)

The Ward 2 Economic Development Element seeks to enhance the image of the
ward as a place to do business and to reside. The proposed development creates
additional residential opportunities in the ward while increasing income and
property tax revenues to the District.

The Ward 2 Housing Element encourages the provision of new housing to meet
the needs of present and future District residents at locations consistent with the
District land-use policies and objectives. The proposed development furthers
this goal through the development of high-quality housing in a mixed-use area
that is in close proximity to Metrorail.

The Ward 2 Housing Element further states that the District government shalt
improve neighborhood-level commercial services throughout the ward while
protecting residential neighborhoods from disruptive uses. The proposed
development creates both additional housing that will enhance the residential
neighborhood and neighborhood-level retail and service uses that will support

the residents.

Ward 2 is located at the center of the District and at the focal point of the
Metrorail system, bus lines, and the city's freeway and arterial street system.
Although its location provides great benefits to the residents and employees of
Ward 2, it also creates some adverse impacts on quality of life. Parking within
the ward is identified as a- major problem due to evening visitors, student
parking, and the lack of parking provisions for many residential dwellings.
This element of the Comprehensive Plan encourages strict adherence to the
current parking requirements of the zoning regulations. The proposed
development will include 146 parking spaces for 133 residential units,
providing adequate parking for the residents of the apartment building.

Primary objectives of the Ward 2 Residential Land Use Element include the
conservation and enhancement of existing residential neighborhoods and the
creation of new residential neighborhoods. Specifically, the Foggy Bottom and
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55.

56.

57.

West End residential neighborhoods are to be maintained and enhanced. The
project supports the Residential Land Use Element of the Comprehensive Plan
by creating the opportunity for a new residential use that will significantly
enhance the character of the neighborhood.

West and the Committee Against argued that the proposed elimination of the hotel is
contrary to sections of the Ward 2 Plan Element that encourage "continued improvement of
existing hotels." The opposition further argued that the PUD is not in a housing priority area
and that the loss of hotel jobs is contrary to the economic goals of the Plan.

OP testified that the project would not be inconsistent with the Generalized Land Use
Map or with Comprehensive Plan land use or housing objectives.

The Zoning Commission finds that focusing on the particular sections of the Ward 2
Element of the Plan concerning existing hotels, without reference to other parts of the
Plan, does not yield a complete picture of the goals, objectives, and policies of the Plan.
While the “continued improvement of existing hotels” is a Ward 2 Plan objective, the
Land Use Element of the Plan stresses the promotion of housing. The District Elements
of the Comprehensive Plan are set forth in Title 10 of the D.C. Municipal Regulations,
and include General Provisions, city-wide elements related to Economic Development,
Housing, Environmental Protection, Transportation, Public Facilities, Urban Design,
Preservation and Historic Features, Downtown, Human Services, and Land Use, as well

as eight ward plans.

The General Provisions Element of the Plan instructs how to interpret the District
elements:

a. “The primary dynamic of the District elements of the Plan is the overlapping of its
elements’ goals. This overlapping is intentional.” (§112.1)

b. “District elements of the Plan should be studied and executed in concert with each
other and should be interpreted broadly.” (§111.(a))

C. “The interpretation and implementation of any element should necessarily rely
upon, and be respectful of, the objectives and policies of other elements.”-

(§112.1(b))

d. “An element may be tempered, even defined, by one (1) or more of the other
elements. This may occur within one (1) element and between elements. Since
the Land Use element integrates the policies and objectives of all other District
elements, it should be given greater weight than the other elements.” (§112.1(c))
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58.

59.

60.

6l.

e. “The interpretation of the District elements of the Plan should also be guided by
the major themes set forth in §101.1, which establish the overall priorities of the
District elements of the Plan.” (§112.2)

Accordingly, the Commission finds that the Plan must be read as a whole, and reliance on
a narrow, isolated portion of the Plan to assess compliance is inconsistent with the above-

cited provisions.

The Commission finds that the broader reading of the entire Comprehensive Plan, both
city-wide and Ward 2 Element provisions, places the stronger emphasis on housing. The
Housing Element is replete with references to the production of new housing. The
Generalized Land Use Map of the Land Use Element designates the site in the mixed-use
high-density residential and medium-density commercial category. While a broad range
of uses could fit within that designation, including commercial, hotel, and residential, the
Commission finds that the density categories (high residential vs. medium commercial)
suggest a preference for residential and that changing the hotel to an apartment house
would not be inconsistent with this land use designation.

The Commission further finds that the overall thrust of the hotel provisions of the Ward 2
Element is to locate hotels at appropriate locations, particularly citing locations near the
new Convention Center north of Mount Vernon Square. While §1333.1(a)(1) speaks to
encouraging continued improvement of existing hotels, the Commission finds that,
considered in the overall context of the Plan, that section cannot be read to prevent the
conversion of an existing hotel to another favored use, such as residential.

The Commission therefore finds that the proposed PUD modification is not inconsistent
with the Comprehensive Plan.

Economic Benefits of the Modification

62.

63.

The Applicant submitted a written study performed by Basile Baumann Prost &
Associates, Inc. ("BBP"). James Prost presented testimony at the hearing, and BBP
submitted additional material as part of the Applicant's post-hearing submission (in total,
the "economic analysis") concerning the fiscal and economic benefits that would accrue
to the District of Columbia if the Application was approved. The economic analysis
compared the economic and fiscal benefits that are derived from the existing hotel
operation to those benefits that would result from an apartment house on the site.

The economic analysis determined that the existing hotel has 228 on-site jobs and 122
indirect jobs generated by the economic activity that occurs on-site, for a total of 350
jobs. The hotel's employment generates an aggregate annual payroll of more than $10.8
million and the wages and salaries of employees generate $5.3 million in consumer
expenditures within the District. The economic analysis further determined that the
existing hotel generates $3.2 million annually in tax revenue.
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65.

66.

67.

68.

69.

70.

71.

The economic analysis estimated that the renovation of the building necessary to convert
it to an apartment house would create 56 direct on-site jobs and 52 indirect jobs and
would generate approximately $460,000 in tax revenue to the District.

The economic analysis further estimated that, once completed and fully occupied, the
apartment house would create 4! direct on-site jobs and 412 indirect jobs as a result of
expenditures by residents in the District, for a total of 453 jobs. The apartment house was
estimated to generate $4.1 million in annual tax revenue, including about half of that total

in income taxes paid by residents.

On an ongoing basis, after the one-time benefits during the construction period, the
economic analysis concluded that converting the hotel into an apartment house would
yield a net increase of 103 jobs overall, with most of the new jobs created as a product of
residents' expenditures within the District. There would be an estimated increase of $26
million in consumer expenditures. Annual tax revenue to the District would increase by

more than $900,000.

The economic analysis concluded that the conversion of the hotel to an apartment house
will meet District economic development and housing objectives, and that the conversion
will contribute substantively to the tax revenues and the economy of the District.

The conclusions of the economic analysis were consistent with those of the Rivlin Report
and other economic studies that taxpaying residential development is highly beneficial to
the District and offers a way to increase the overall fiscal stability and tax base of the

District.

West and the Committee Against argued that the economic analysis overstated the benefits
that would result from the apartment house conversion by using unrealistic assumptions
about where residents would spend money, what percentage of the residents would pay
income taxes to the District, the percentage of future hotel guests who would choose to stay
in other hotels in the District, and the ability of present hotel employees to find new jobs in
the District. The opponents presented no substantive evidence or expert testimony to
contradict the findings of the economic analysis.

The Zoning Commission finds that the economic and fiscal benefit to the District from
the conversion of the hotel to quality residential use stems from a variety of factors: the
significant capital investment and hence construction period benefits; the transfer of the
on-site hotel demand, and hence economic impact, to other, better-located hotels in the
District; and, primarily from the new permanent households on site, who will live, spend,

work, and pay taxes to the District.

The Zoning Commission finds that residents who occupy high value units have
significant positive economic and fiscal impacts for the city. These residents have high
incomes that generate significant local income tax and their units generate high property
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72.

73.

74.

75.

76.

77.

taxes. These residents make significant local purchases that generate local sales taxes
and in turn create demand for retail and other service, and retail and service jobs. These
expenditures and jobs in turn create economic spin-offs or multiplier impacts that create
an entire cycle of economic benefits. These residents, at the same time, gemerate
relatively minimal new service costs to the District in terms of such high cost public
services as education and human services.

The Zoning Commission concurs in the importance of bringing new high-income
households into the District to grow the District's tax base. This means increasing the
income, spending, and wealth of the existing population and enlarging that population.
The Commission finds that virtually all economic and development reports on the District
note that upper income households with no children contribute significantly and
positively to the District's overall economic health.

The Zoning Commission finds that the economic analysis was conducted in accordance
with standard methodology based upon and accepted and used by the Federal and District
governments. The Commission credits the results of the economic analysis and finds no
alternative substantive information in the record. The Commission further finds that the
results of the analysis are so strongly positive for the city that, even if some of the
background assumptions for the economic analysis were changed and the results were
further discounted, the fiscal and economic benefits for the city would still be better than

what the current use provides.

With respect to the potential loss of the existing hotel jobs, the Zoning Commission finds
that even if the Commission disapproves this Application, there is no guarantee that the
existing hotel will remain in operation. The Commission further finds that the hotel has
lost its competitive position in the hotel market to newer, better-located hotels.

The Zoning Commission finds that denial of the Application will not cause the hotel's
position to improve and will not guarantee the retention of existing jobs.

The Commission finds that the hotel market in the District of Columbia is comparatively
strong and that there is a substantial likelihood that the existing hotel demand will shift to
other hotels nearby and elsewhere in the District of Columbia, causing those hote]s to

seek additional employees to service that demand.

The Commission finds that the total number of direct and indirect jobs, including jobs
located in the District and/or jobs held by District residents, generated by the proposed
apartment house use, will be more than the number generated by the hotel, even though
the type and location of those jobs will be different.
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Ability of the Applicant to Carry-Out the Modification

78.

79.

80.

81.

82.

The Committee Against argued that the Applicant was not registered to do business in the
District of Columbia and that it was therefore unable to carry out the plan for which it
sought approval. The Committee Against likewise argued that, because East had not
approved the sale to Monument, the Applicant could not proceed with the development as

proposed.

The Applicant responded that Monument did not have to be registered to do business in the
District just to own real or personal property or to maintain bank accounts, that Monument
intended to assign the contract to purchase the property to an affiliated LLC that would
actually undertake the development, that such a procedure was typical of real estate
development practices, and that the new entity would be registered in the District at such
time that it undertakes any activities which would require it to be registered.
Notwithstanding its legal position that Monument did not have to be registered in the
District, as part of its post-hearing submission, the Applicant advised that Monument was
registered with the District of Columbia and submitted a Certificate in Good Standing, dated
March 30, 2004, for Monument from the Department of Consumer and Regulatory Affairs.

With respect to the ability to proceed if it does not own the below-grade space, the
Applicant argued that it has the right under BRE's lease with East to use that space for an
additional sixty-one years. The Applicant is prepared to go forward with the development if
the space can only be leased for that period, believing that is economically feasible and
prudent to do so. However, the vote of East on April 12, 2004, to agree to the sale and
support the proposed modification, will allow the Applicant to conclude the purchase from
East and eliminate any concern about the ability to go forward.

The Zoning Commission finds that the questions about the Applicant's ability to proceed
with the project are outside the Commission's purview. Whether a corporation needs to
be registered is not a land use matter. Other agencies of the District can determine
whether registration is required and take action if a violation is found. In any event, this
issue is moot because Monument appears to be in good standing in the District of

Columbia.

With respect to the leased parking space, the Commission need not determine the rights
and obligations under the lease between East and the Applicant. The Applicant has
proffered that it will provide sufficient parking for the apartment building and such
parking is a condition of approval of this Application. The Commission notes that East's
agreement to sell the below-grade space to the Applicant appears to render this question

moot in any event.
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Compliance with PUD and Zoning Standards

83.

&4.

85.

86.

87.

88.

West and the Committee Against argued that the hotel was originally considered as an
amenity for the PUD and that eliminating the hotel would undercut the basis for approwal of
the original PUD. The opponents further argued that the original PUD envisiomed a
complementary, integrated mix of uses and that removing the hotel from that mix would
undermine the integrity of the whole project. The opponents further argued that the
Applicant had not proven that keeping the hotel would constitute an economic hardship for

its owners.

The Applicant observed that, at the time the PUD was approved, the portion of the Zoning
Regulations covering PUDs were different from the current Regulations, which were
adopted in 1995. The Regulations in 1962 did not contain a balancing test between the
development incentives or the degree of flexibility requested by an applicant and the
benefits or amenities offered as part of an application. The concept of amenities was not
added to the Regulations until 1979 and the balancing of amenities and benefits was not
added to the Regulations until 1995. Consequently, the Applicant argued that a hotel could
not have been offered as an amenity to satisfy the Regulations in 1962, because amenities
were not part of the Regulations. While the mixed-use character of the PUD was integral to
its approval, the loss of the hotel use will not change the project’s mixed-use character.
Because of the continued office building, retail, restaurant, and health club uses, the
proposed modification will not result in a project that is purely residential.

In its original statement, in its pre-hearing statement, in testimony at the hearing, and its in
post-hearing submission, the Applicant further set forth its arguments in support of the
proposed modification and demonstrated how the project met the requirements of the

Regulations.

The Applicant noted that the project as first approved had a much larger residential
component than resulted from the project as modified and built. Allowing an increase of
133 apartments would bring the total number of units closer to but still well below the
originally contemplated number of residential units.

OP reported that the project met the standards of the Regulations except for roof
structures and parking for the proposed restaurant and that the proposed modification was
acceptable in those two areas as well.

The Zoning Commission finds that a hotel was an important component of the project as
originally conceived. But the Commission also finds that allowing the hotel to be
converted to apartments would strengthen the residential component of the mix of uses.
The Commission finds that PUDs are not static. They are dynamic elements, the
composition of which is often adjusted to reflect changes in markets, economics, and
project and community needs. In the Foggy Bottom community, with the decrease in the
number of permanent apartment units and the increase in the number of hotel rooms at
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91.

other locations, the Commission finds that adjusting the mix to increase the number of
apartments is an appropriate action in the current climate. The Regulations allow for
modification of a PUD precisely because of the need for flexibility. The subject PUD
has been modified previously in response to changed conditions.

The Zoning Commission finds that the hotel was not an amenity to the overall project, as
amenities are now defined and considered in Chapter 24 of the Zoning Regulations.
While the hotel may have been discussed in marketing and newspaper accounts as an
amenity, that term was not incorporated into the Regulations until much later.
Moreover, under current Zoning Regulations, the Watergate Hotel would have required
special exception approval, whereas the proposed apartment house use can be
commenced as a matter of right. It is counterintuitive to suggest that the preservation of a
use that now requires a special except should be favored over the establishment of a use

that is permitted by right.

The Zoning Commission further finds that the Applicant is not required to prove that
keeping the hotel would cause a hardship. This application is not for a variance and the
Applicant is not required to establish a practical difficulty or hardship. The Applicant is
seeking a modification to an approved planned unit development. Chapter 24 requires
that such modifications “meet the requirements for and be processed as a second stage
application.” 11 DCMR § 2409.9. Nowhere does Chapter 24 mandate an inquiry into an
applicant’s motivation for undertaking a particular development. Here, the Applicant
has proposed an appropriate alternative use that is a “high quality development[] that
provide[s] public benefits”, 11 DCMR 4200.1. The Applicant has to meet its burden of
complying with the standards of Chapter 24, and the Commission finds that the Applicant

has met that burden.

The Zoning Commission further finds that this Applicant is not required to secure the
consent of all property owners for modification of the PUD. The Zoning Regulations do
not require the consent of owners and, in practice, the Commission has not required
unanimous consent of the owners of property within a PUD before approving a
modification. In fact, the Zoning Commission may rezone property over the objection of
a property owner, so long as the owner is given an opportunity to be heard. Nothing in
this order will result in a zoning change affecting the other owners’ properties®.
Nevertheless, the other owners have been afforded a full opportunity to make their views
known, all of which have been discussed at length in this Order. Nothing more is

required.

' Approval of the original PUD did not require a covenant binding all owners and successors-in-interest to the
conditions of approval. Thus, the project owners never recorded such a covenant in the land records. The
Commission does not decide here whether it would require the consent of all co-owners if such a covenant were in
place. However, the covenant that will be required as a condition of this Order will only required the signature of

the owners of the site.
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The Commission finds that the Applicant met its burden of proof under the current
regulations. The relief that the Applicant seeks relative to the underlying SP-2 District is
minor. The proposed apartment house use is normally permitted as a matter-of-mght and
therefore is a favored use. The existing hotel use is now normally a special exgeption,
and therefore is less favored. The deviations requested by the Applicant are minor,
related to the number and height of roof structures. The benefits and amenities proposed
by the Applicant, as set forth in Finding No. 37, above, are more than adequate tobalance

the approval requested.

Traffic Impact

93.

94.

95.

96.

Through the report and testimony of its expert traffic consultant, Wells & Associates, the
Applicant demonstrated that the proposed change in use would not have an adverse effect on
traffic. The Applicant's traffic consultant concluded that the proposed apartment house
would generate fewer vehicle trips during the morning and evening peak hours than the
existing hotel. The proposed residential use would be served by the same access and
circulation systems as the existing hotel. The proposed apartment building would have
more than one parking space for each apartment unit, which exceeds the requirements of the
Zoning Regulations of one space for every four units. The Applicant's traffic comsultant
concluded that the public street network will adequately accommodate the proposed
residential use and that the trips generated by the proposed use would have an insignificant
effect on the traffic volume already present on Virginia Avenue.

West and the Committee Against presented their own traffic expert, Joe Mehra. Mr. Mehra
argued that the Applicant's traffic analysis was flawed, because it relied on projections of
traffic for the Hotel and did not count the actual number of trips at the Hotel driveways. Mr.
Mehra's observations of traffic indicated that the hotel actually generated less traffic than
was estimated and that the proposed use would therefore generate relatively more traffic

than the existing use.

DDOT concluded that the proposed conversion of the hotel to apartments will generate
fewer automobile trips and will have a positive impact in terms of capacity and level of
service in the area road network. DDOT also concluded that the proposed level of
parking supply will be adequate to meet the parking demand of this project with little or

no spillover into surrounding areas.

The Zoning Commission finds that the analysis performed by the Applicant's traffic
expert, the conclusions of whom were confirmed by DDOT, is a credible and internally
consistent analysis. The Commission is not persuaded by the testimony of the opponents'
expert, who counted trip volumes at the existing hotel driveways. In so doing, Mr. Mehra
did not count all of the trips that are generated by the existing hotel, excluding trips that
end in parking garages, on street, or other than in the driveway areas. Further, Mr. Mehra
used estimated values for the proposed apartment house and did not use actual numbers
for the existing apartment buildings. The Commission further finds that Wells &
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Associates’ conclusion that the 133 proposed apartment units would generate fewer trips
than the existing hotel is consistent with the building population of both uses. In total,
the existing hotel is occupied by 377 guests and staff on an average day and the proposed
apartments would be occupied by only 170 residents and staff on an average day.

Accordingly, the Commission finds that the impact on traffic would be lower with the
proposed use than with the existing use. The Commission further finds that the number
of trips generated would have no significant effect on traffic, given the existing traffic

volumes present on Virginia Avenue.

The Health Club and the Restaurant

98.

99.

100.

West, the Committee Against and other opponents argued that the conversion of the hotel
would result in the loss or diminution of valuable community resources: the hotel itself,
the restaurant, and the health club. Much of the opposition concern revolved around the
Applicant's perceived failure to guarantee the future operation of the health club.

The Applicant's proposal identifies space on the B-1 level for a restaurant and on the B-3
level for the health club. The Applicant will construct the space for the restaurant, and in
the case of the health club, will renovate, improve, and fit out the existing space. The
future operation of those spaces will not be in the hands of the Applicant. The
management, levels of service, and operation of those uses will be determined by the
future owners of the new apartment house. The Applicant has provided a mechanism to
include the residents of the current apartment houses in making the decisions about the
future of those facilities, should the existing cooperatives want to be involved in those

decisions.

The Zoning Commission finds that the Applicant has made appropriate arrangements to
continue the two components of the existing hotel deemed most critical by most of those
who testified, namely, the health club and the restaurant. The Commission will require
by condition made a part of this Order that the Applicant provide the spaces for the two
uses. Future control of the operation of the restaurant will be vested in the Watergate
Council, which is comprised of the ownership interests of the apartment and office
buildings. Future control of the operation of the health club will be vested in the
membership of the club, which includes each of the cooperative share owners of the
proposed apartment building and any other share owners of the three existing
cooperatives who chose to join the club. As to the hotel, as set forth in Finding No. 87,
changing the hotel to an apartment house is an appropriate reinforcement of the
residential component of the Watergate complex. There are other existing hotels nearby
in the Foggy Bottom/West End area that can accommodate demand for hotel rooms from

Watergate residents.
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Response to Issues and Concerns of ANC 2A

101.

In its report, ANC 2A supported the Application based on the issues and comcerns set
forth in Finding No. 41. The Commission concurs with the findings and
recommendations of the ANC. In particular, the Zoning Commission gives great
credence to the ANC's desire to obtain more permanent residents. Replacing 250
transient hotel units with 133 apartment units will be another step to counter the loss of
dwelling units, which has been an issue for the Foggy Bottom neighborhood for some

time.

CONCLUSIONS OF LAW

Pursuant to the Zoning Regulations, the PUD process is designed to encourage high-
quality development that provides public benefits. 11 DCMR § 2400.1. The owerall goal
of the PUD process is to permit flexibility of development and other incentives, provided
that the PUD project "offers a commendable number or quality of public benefits, and
that it protects and advances the public health, safety, welfare, and convenience." 11

DCMR § 2400.2.

Under the PUD process of the Zoning Regulations, the Zoning Commission has the
authority to consider this Application as a modification to the approved PUD. The
Commission may impose development conditions, guidelines, and standards that may
exceed or be less than the matter-of-right standards identified for height, denmsity, lot
occupancy, parking, loading, yards, and courts. The Zoning Commission may also
approve uses that are permitted as special exceptions and would otherwise require
approval by the Board of Zoning Adjustment. The Zoning Regulations do not require the
consent of all owners within an approved PUD in order to modify that PUD.

The modification of this PUD project continues to carry out the purposes of Chapter 24
of the Zoning Regulations to encourage well-planned developments that will offer a
variety of building types with more attractive and efficient overall planning and design,
not achievable under matter-of-right development.

The PUD is within the applicable height and bulk standards of the Zoning Regulations,
and the change in use within the existing building will not cause any adverse effect on
any nearby properties. Apartment use for this building is appropriate on this Site, which
is located in a zone that otherwise permits multiple dwellings as a matter-of-right.
Allowing the hotel to be converted to an apartment house will not upset the mix of uses
in the overall PUD. The impact of the project on the surrounding area is not
unacceptable. Accordingly, the Application should be approved.

The Application can be approved with conditions to ensure that the potential adverse
effects on the surrounding area from the development will be mitigated.
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12.

The Application does not seek significant development incentives or flexibility beyond
what the Zoning Regulations ordinarily require. The amenities and benefits provided are
a reasonable trade-off for the change in use, particularly given that the proposed
development requests no development incentives from the existing underlying matter-of-
right zoning other than minor zoning relief relating to the roof enclosures. The use,
height, bulk, and design of the proposed development are appropriate for all sides and all

contexts of the building.

Approvai of the Application is appropriate, because the proposed development is
consistent with the present character of the area.

Approval of this modification to the approved PUD is not inconsistent with the
Comprehensive Plan, including the designation of the Site as mixed-use high-density
residential and medium-density commercial.

The Commission is required under D.C. Code 2001 Ed. § 1-309.10(d) to give great
weight to the affected ANC's recommendation. The Commission has done so and
concurs with the ANC's position that the Application should be approved.

The approval of the Application will promote the orderly use and development of the Site
in conformity with the entirety of the District of Columbia zone plan as embodied in the
Zoning Regulations and Zoning Map of the District of Columbia.

The Application is subject to compliance with D.C. Law 2-38, the Human Rights Act of
1977.

Ordinarily a covenant is not required as a condition to a PUD modification order. This is
because a covenant usually has been recorded pursuant to the original PUD, which
subjects the owners, or their successors, to abide by the conditions of all future
amendments. However, no such covenant was required or recorded at the time of the
original approval of this PUD. Chapter 24 mandates that all non-minor PUD
modifications meet the requirements for and be processed as a second stage application,
11 DCMR § 2409.9. Subsection 2409.3 precludes the Zoning Administrator from
approving a building permit authorized by a second stage order until a covenant is
recorded in accordance with that subsection. Therefore, the Commission must require
that such a covenant be recorded with respect to this modification. For the purposes of
satisfying § 2409.3’s requirements that the “owner or owners” sign the covenant, the
Commission concludes that only the owner or owners of the site to which the
modification applies must execute the instrument, since they are the only persons who
will be bound by the covenant’s declarations.
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DECISION

In consideration of the Findings of Fact and Conclusions of Law contained in this Order, the
Zoning Commission for the District of Columbia orders APPROVAL of the Application for
modification to an approved Planned Unit Development for property located at 2650 Virginia
Avenue, N.W., in Square 8, Lot 807. This approval is subject to the following guidelines,
conditions, and standards:

1.

The Applicant may convert the existing building to an apartment house to be owned and
operated as a cooperative.

The conversion shall be accomplished substantially in accordance with the plans and
computations dated February 17, 2004, marked as Exhibit No. 55 in the record, as
modified by the guidelines, conditions, and standards herein.

The apartment house shall contain a maximum of 133 units. The exterior and interior
modifications to the existing building shall be those shown on the approved plans.

The Applicant shall designate approximately 3,000 square feet of space on the B-1 level
for a restaurant, as shown on the plans. The nature of the operation of a restaurant in that
space, including hours of operation, shall be determined by the cooperative association to

be formed.

The Applicant shall include a health club on the B-3 level, as shown on the plans. The
health club shall be outfitted initially with the equipment and in the manner shown in the
Applicant's Post-hearing submission, marked as Exhibit No. 152 in the record. The
operation of the health club in that space, including the hours of operation and the level
of services offered, shall be determined by the cooperative association to be formed.

The apartment building shall contain at least 146 parking spaces, located as shown on the
plans marked as Exhibit No. 55 in the record.

Prior to the issuance of a certificate of occupancy for the apartment building, the
Applicant shall contribute $250,000 to Jubilee Housing to assist in providing 3,000
square feet of affordable housing at 1631 Euclid Street, N.-W. In the event that Jubilee
determines not to proceed with the renovation of that building, the Applicant may
contribute the funds to Jubilee for another project or to another non-profit housing
provider for the renovation of at least 3,000 square feet of affordable housing in the
District of Columbia. If an alternate project receives the funds, the Applicant shall
submit a written certification, including plans, to the Zoning Administrator, with a copy
to the Zoning Commission, showing the area to be renovated and obligating the housing
developer to reserve the units for affordable housing.

The Applicant shall have flexibility with the design of the PUD in the following areas:
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10.

1.

a. To vary the location and design of all interior components, including partitions,
structural slabs, doors, hallways, columns, stairways, mechanical rooms,
elevators, escalators, and toilet rooms, provided that the variations do not change
the exterior configuration of the building;

b. To combine units to reduce the total number of units but make larger units as a
result;

c. To vary the number and location of underground parking spaces, not to decrease
below a minimum of one parking space for each dwelling unit;

d. To vary the final selection of the exterior materials within the color ranges and
material types as proposed, based on availability at the time of construction,
without reducing the quality of the materials;

e. To make minor modifications to the exterior in response to the final review by the
Commission of Fine Arts and review by the Historic Preservation Review Board,
if the building is designated a historic landmark; and

f. To make minor refinements to exterior details and dimensions, including cornices,
railings, and trim, or any other changes to comply with the D.C. Building Code or
that are otherwise necessary to obtain a final building permit.

The modification to the PUD approved by the Zoning Commission shall be valid for a
period of two years from the effective date of this Order. Within such time, an
application must be filed for a building permit as specified in 11 DCMR § 2409.1.
Construction shall begin within three years of the effective date of this Order.

No building permit shall be issued for this Planned Unit Development until the Applicant
has recorded a covenant in the land records of the District of Columbia, between the
owners of the modification site and the District of Columbia, that is satisfactory to the
Office of the Attorney General for the District of Columbia and the Zoning Division of
the Department of Consumer and Regulatory Affairs. Such covenant shall bind the
owners or owners and all successors in title to construct on and use the property that is
the subject of this modification, in accordance with this Order or amendment thereof by

the Zoning Commission.

The Applicant is required to comply fully with the provisions of the Human Rights Act of
1977, D.C. Law 2-38, as amended, and this Order is conditioned upon full compliance
with those provisions. In accordance with the D.C. Human Rights Act of 1977, as
amended, D.C. Official Code § 2-1401.01 et seq., (Act) the District of Columbia does not
discriminate on the basis of actual or perceived: race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, familial status, family
responsibilities, matriculation, political affiliation, disability, source of income, or place
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of residence or business. Sexual harassment is a form of sex discrimination that is also
prohibited by the Act. In addition, harassment based on any of the above protected
categories is also prohibited by the Act. Discrimination in violation of the Act will not be
tolerated. Violators will be subject to disciplinary action. The failure or refusal of the
Applicant to comply shall furnish grounds for the denial or, if issued, revocation of any
building permits or certificates of occupancy issued pursuant to this order.

Vote of the Zoning Commission taken at is public meeting on May 10, 2004: 3-1-1 (Carol J.
Mitten, John G. Parsons, and Kevin Hildebrand in favor; Anthony J. Hood opposed; Gregory
Jeffries not voting, not having heard the case).

The Order was adopted by the Zoning Commission at its public meeting on June 14, 2004, by a
vote of 3-1-1 (John G. Parsons, Carol J. Mitten, and Kevin Hildebrand in favor; Anthony J. Hood

opposed; Gregory Jeffries not present, not voting).

In accordance with the provisions of 11 DCMR § 3028, this Order shall,become final and
effective upon publication in the D.C. Register; that is on AUG - 5 2004

CAROL J. NfTTEN : . 3 ss FAIA
Chairman .
Zoning Commission Office of Zoni







GOVERNMENT OF THE DISTRICT OF COLUMBIA
Zoning Commission

*x Kk X
—
I

ZONING COMMISSION ORDER NO. 631A
Z.C. Case No. 62-19A
Minor Modification to Approved Planned Unit Development
Euro-Watergate Hotel and Residences, LLC
(Consolidated and First-Stage Planned Unit Development for Square 8, Lots 2001 and 2002)
January 9, 2012

Pursuant to notice, a public meeting of the Zoning Commission for the District of Columbia
(“Commission”) was held on January 9, 2012. At that meeting, the Commission considered an
application from Euro-Watergate Hotel & Residences, LLC ("Applicant™) for modification to a
previously approved planned unit development (“PUD”) and related Zoning Map amendment for
Square 8, Lots 2001 and 2002 ("Property"), pursuant to Chapter 24 and Chapter 30 of the District
of Columbia Zoning Regulations (11 DCMR). Because the modification was deemed minor, a
public hearing was not conducted.

The original PUD for the Watergate was approved before the courts determined that such cases
should be treated as contested cases under the Administrative Procedure Act. Therefore, there
were no parties to the original PUD on whom the Applicant should serve the subject
modification request, as required by 1! DCMR § 3030.6. The Applicant's letter, dated
December 15, 2011, requested the modification be sent to the Chair and the appropriate Single
Member District Commissioner of Advisory Neighborhood Commission (*“ANC”) 2A. The
letter was also sent to the Boards of Directors of Watergate East, Inc., Watergate West, Inc., and
Watergate South, Inc., which are the governing boards for the three cooperative associations
which own the apartment buildings in the Watergate. Neither the ANC nor the cooperative
associations existed at the time that the original PUD was approved. By giving notice to the
ANC and the cooperative associations, those likely to be most affected by the increase in the
number of hotel rooms, the Applicant has met the letter and the spirit of § 3030.6.

The Commission determined that this modification request was properly before it under the
provisions of §§ 2409.9 and 3030 of the Zoning Regulations. For the reasons stated below, the
Commission hereby approves the application for modification.

FINDINGS OF FACT

1. By Z.C. Order No. 62-19, the Commission approved the PUD to develop the Watergate
complex. The PUD permitted a multi-phased development of 1,300 multi-dwelling units,
office and retail spaces, and a 300-room hotel ("Project"). Pursuant to Appeal No. 7903,
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the Board of Zoning Adjustment ("Board") approved the Stage 2 development, which
included the Hotel. The Project was subsequently amended in 1968, 1972, and 1975, but
none of the amendments affected the 300-room hotel ("Hotel"). By 1989, the Project was
fully built-out with 500,000 square feet of office and retail space, 644 multi-family units,
and the Hotel, which was constructed with a total of only 250 rooms, a health club, and
two restaurants. In 1989, and pursuant to Z.C. Order No. 631, the Commission permitted -
the Hotel to increase the size of the health club by 2,000 square feet, which was the only
PUD amendment directly related to the Hotel since the PUD was initially approved.

In 2003, in Z.C. Case No. 03-16, Monument Residential LL.C, the contract purchaser, on
behalf of the owner, BRE/Watergate LL.C, filed an application to modify the approved
PUD to convert the Hotel into an apartment house. By Z.C. Order No. 03-16, final and
effective on August 6, 2004, the Commission approved the application to convert the
Hotel to a 133-unit cooperative apartment house, subject to conditions. That approval
was challenged in the D.C. Court of Appeals (“Court”). By Order No. 04-AA-1056,
dated July 24, 2008, in Watergate East Committee Against Hotel Conversion to Co-Op
Apartments, et al. v. District of Columbia Zoning Commission, 953 A.2d 1036 (D.C.
2008), the Court affirmed the Commission's approval of the PUD modification. The
Hote! was closed in 2007 pending redevelopment, but the conversion never occurred, the
Hotel has remained closed, and the Commission's approval granted by Z.C. Order No.

03-16 has expired.

By letter dated December 15, 2011, the Applicant requested a minor modification to the
PUD approval to grant the Applicant flexibility to increase .the maximum number of
rooms in the Hotel from 300 to 355. The Applicant iis also proposing other minor
changes to the layout of the hotel, all of which are within the scope of the currently
approved project and which require no further attention from or action by the
Commission. Any renovation work altering the exterior of the building would be subject
to review by the Commission of Fine Arts.

Attached to the Applicant's letter were: a letter, dated December 14, 2011, from the
Board of Directors of Watergate East, Inc.; a letter dated December 6, 2011, from the
Board of Directors of Watergate West, Inc.; and a letter, dated December 9, 2011 from
the Board of Directors of Watergate South, Inc. All three letters described the history of
the project, the benefits that would accrue from approving the modification and the
support for approving the modification without a public hearing.

In support of this request, the Applicant noted that: reopening the Hotel would return
amenities to the Watergate residents and tax revenue to the City; the Hotel was
constructed with substantially larger rooms than other luxury hotels, and reconfiguration
of the rooms to smaller sizes would enable the Hotel to be competitive in the current and
future hospitality markets.
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6. The Applicant is desirous of moving forward immediately with reconfiguration of the
Hotel, in order to re-open the Hotel as soon as possible. Therefore, the Applicant has
requested approval on the Consent Calendar without a public hearing to increase the
rooms from a total of 300 to no more than 355 rooms. The Project is fully built-out, and
reconfiguration will not change the Hotel building envelope, increase the floor area ratio,
gross floor area, height, lot occupancy, or rear or side yard requirements. The Hotel, with
the larger number of rooms, would meet the parking requirements of the Regulations.

7. The District of Columbia Office of Zoning referred this matter to the Office of Planning
(“OP™) for analysis and recommendation. By memorandum dated December 29, 2011,
OP stated its support for approval of the requested modification.

8. ANC 2A did not submit a report to the Commission. The Commission received a letter,
dated December 30, 2012, from Armando Irizarry, the Single Member District (“SMD”)
Commissioner for ANC 2A04, which is the SMD in which the Property is located, and a
letter, dated January 5, 2012, from Councilmember Jack Evans, in whose Ward the
Property is located, both in support of the application and supporting approval on the
Consent Calendar without a public hearing.

9. The Commission concurs that approval of the modification is appropriate and is
consistent with the intent of 11 DCMR §§ 2409.9 and 3030.

CONCLUSIONS OF LAW

Upon consideration of the record in this application, the Commission concludes that the
proposed modification is minor and is consistent with the intent of the previously approved PUD
as a mixed-use project with a combination of office, hotel, apartments, and retail uses. Further,
the Commission concludes that approval of the requested modification is in the best interest of
the District of Columbia and is consistent with the intent and purpose of the Zoning Regulations.
Further, the modification does not change the material elements of the Project, including
permitted use, height, gross floor area, lot occupancy, or rear or side yard requirements.

DECISION

In consideration of the Findings of Fact and Conclusions of Law provided herein, the Zoning
Commission for the District of Columbia hereby ORDERS APPROVAL of the application for
minor modification of an approved PUD for Square 8, Lots 2001 and 2002, to increase the
maximum number of rooms in the Hotel from 300 to 355.

Pursuant to § 2409.3 of the Zoning Regulations, the Applicant shall record a notice of
modification of Z.C. Order No. 631 among the land records of the District of Columbia. After
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recordation of the notice of modification, the Applicant shall provide a copy of same for the
records of the Office of Zoning.

On January 9, 2012, upon the motion of Commissioner Turnbull, as seconded by Commissioner
Cohen, the Zoning Commission ADOPTED this Order at its public meeting by a vote of 5-0-0
{Anthony J. Hood, Konrad W. Schlater, Marcie I. Cohen, Peter G. May, and Michael G. Turnbull
to adopt).

In accordance with the provisions of 11 DCMR § 3028, this Order shall become final and
effective upon publication in the D.C. Register; that is, on June 22, 2012,

ANTHON;? J.é HOLOé SARA ABARDIN

CHAIRPERSON DIRECTQR
ZONING COMMISSION OFFICE QF ZOMNG
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As Secretary to the Commission, I hereby certify that on
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copies of this Z.C.

Order No. 631 A were mailed first class, postage prepaid or sent by inter-office government mail

to the following:
1, D.C. Register

2. Norman Glasgow,Jr., Esq.
Alice Haase, Esq.
Holland & Knight
2099 Pennsylvania Avenue, N.'W.
Suite 100
Washington, D.C. 20006

3. ANC 2A
West End Branch Library
1101 24th Street, NW,
Washington, D.C. 20037

4. Commissioner Armando Irizarry
ANC/SMD 2A04
2475 Virginia Avenuee, N'W. #911
Washington, D.C. 20037

5. Gottlieh Simon
ANC
1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

6. Councilmember Jack Evans

7. DDOT (Martin Parker)

Melinda Bolling, Acting General Counsel
DCRA

1100 4" Street, S.W.

Washington, DC 20024

Office of the Attorney General (Alan
Bergstein)

Watergate East, Inc.

Board of Directors

2510 Virginia Avenue N.W.
Washington, D.C. 20037-1902

Watergate West, Inc.

Board of Directors

2700 Virginia Avenue, N.W.
Washington, D.C. 20037

Watergate South, Inc.

Board of Directors

700 New Hampshire Avenue, NW,
Washington, D.C. 20037
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Skaron S. Schellin
Secretary to the Zoning Commission
Office of Zoning

441 4™ Street, N.W., Suite 200-5, Washington, D.C. 20001

Telephone' (202) 727-6311

Facsimile. {202} 727-6072
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
ZONING COMMISSION ORDER NO. 631B
Z.C. Case No. 62-19B
WASHREIT WATERGATE 600 OP, LP
(Minor Modification to PUD @ Square 8)
July 30, 2018

Pursuant to notice, a public meeting of the Zoning Commission for the District of Columbia
(“Commission”) was held on July 30, 2018. At the meeting, the Commission approved an
application of WASHREIT WATERGATE 600 OP, LP (“Applicant”) for a minor modification to
an approved planned unit development (“PUD”) for property located at 600 New Hampshire
Avenue, N.W. (Lot 811 [part of Record Lot 19] in Square 8) (“Site”’). Because the modification
was deemed minor, a public hearing was not conducted. The Commission determined that the
application was properly before it under the provisions of Subtitle Z § 703 and Subtitle C § 1504.3
of the District of Columbia Zoning Regulations, Title 11 of the District of Columbia Municipal
Regulations (“DCMR”).

FINDINGS OF FACT

1. Pursuant to Z.C. Order No. 62-19, dated July 17, 1962, the Commission approved the overall
Watergate PUD as a mixed-use project to be developed in four stages with 1,300 residential
units, 300 hotel rooms, 185,000 square feet of office space, 94,000 square feet of retail use,
below-grade parking, and open space (“Watergate Project”).

2. Pursuant to BZA Appeal Nos. 7234 (approved in 1963), 7903 (approved in 1964), 8117
(approved in 1965), and 9303 (approved in 1968), the Board of Zoning Adjustment
(“Board”) approved further processing for Stages I through IV, respectively, of the Watergate
Project.

3. Pursuant to Z.C. Case No. 68-58, dated December 18, 1968, the Commission approved
modifications to “Building 17 within Stage IV of the Watergate Project, which is the office
building located at the Site (“Office Building”™), to provide for the combination of residential
and office uses, distributed vertically, with 325 residential units and 260,600 square feet of
office use. The type of office use permitted in Z.C. Case No. 68-58 was “restricted to those
types of office uses permitted in the SP District.” (See Finding of Fact No. 1.) Pursuant to
BZA Appeal No. 9919, dated January 30, 1969, and effective on February 3, 1969, the Board
approved further processing of Building 1 to be constructed in three sub-stages and also
approved a reduction in the number of residential units in Building 1 from 325 to no less than
287. Pursuant to BZA Appeal No. 9919, dated March 24, 1970, effective on May 11, 1970,
the Board approved a further reduction in residential units in Building 1 from 287 to 260 and

441 4% Street, N.W., Suite 200-S, Washington, D.C. 20001
Telephone: (202) 727-6311 Facsimile: (202) 727-6072 E-Mail: dcoz@dc.gov Web Site: www.dcoz.dc.gov



a reduction in the number of parking spaces from 580 to 551. Finally, pursuant to Z.C. Order
No. 100 (Z.C. Case No. 72-23), dated November 15, 1974, the Commission approved an
amendment to Z.C. Case No. 68-58 to expand the types of office uses permitted in the Office
Building to include a variety of office uses not otherwise permitted in the SP Zone District.

Pursuant to Z.C. Order No. 125 (Z.C. Case No. 75-3), dated February 12, 1976, the
Commission approved amendments to the types of office uses permitted within the Stage 11
Office Building.

Pursuant to Z.C. Order No. 631 (Z.C. Case No. 89-6M/62-19), dated September 11, 1989,
and effective on November 3, 1989, the Commission approved a modification to the hotel
portion of the Watergate Project to permit a 2,000-square-foot expansion to the hotel’s health
club. Pursuant to Z.C. Order No. 03-16, dated June 14, 2004, and effective on August 6,
2004, the Commission approved a conversion of the hotel into an apartment house use. The
hotel was closed in 2007 pending redevelopment, but the conversion never occurred and the
Commission’s approval in Z.C. Order No. 03-16 expired. Pursuant to Z.C. Order No. 631A
(Z.C. Case No. 62-19A), dated January 9, 2012, and effective on June 22, 2012, the
Commission approved a minor modification to reopen the hotel and increase the number of
hotel rooms to 355 rooms.

The Office Building located at the Site was originally constructed in the 1960s. The
Applicant acquired the Office Building in April, 2017, at which point it began renovating
and upgrading the building to ensure its continued position as a Class A office building.
Improvements to the Office Building included renovating the lobby, modernizing the
elevators, completing exterior coating repairs, and upgrading the interior tenant amenity
spaces.

By letter dated June 13, 2018, the Applicant submitted an application to the Commission
requesting a minor modification to the approved PUD to incorporate penthouse habitable
space on the roof of the Office Building. (Exhibit [“Ex.”] 1.) The habitable space would
provide opportunities for tenants and their guests to have additional amenity space in the
building while enjoying views towards the Kennedy Center and the Potomac River.

The application proposes the construction of approximately 1,700 square feet of new
penthouse habitable space, with access from the existing elevator bank, as an expansion to
the Office Building’s existing penthouse. The penthouse habitable space has been designed
to integrate with the original design of the Watergate Project and blend with the historic
landmark by incorporating simple materials and complimentary curves and ellipses. The
interior space will contain an open room designed to support the existing roof deck. The
proposed construction also includes upgrading the existing penthouse to support current code
design loads, provide for accessibility, and add restrooms to support the space.

The proposed penthouse heights and setbacks comply with the requirements of Subtitle C,
Chapter 15. The penthouse will have a maximum height of 12 feet, four inches, which is
within the maximum penthouse height permitted in the MU-2 zone, which is the zone in
which the Office Building is located. (See 11-G DCMR § 303.2.) The penthouse will be set
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1.

12.

back in excess of 1:1 from the edge of the roof upon which it sits in accordance with 11-C
DCMR § 1502.1. In addition, a roof deck and guardrail will be added in the area adjacent to
the penthouse habitable space, both of which will be set back in excess of the 1:1
requirement. The existing screenwalls, the independent stair tower, and the existing guard
rail, all of which are contributing elements of the historic landmark, will not be modified;
however, a small portion of low-rise screenwall will be removed and the equipment will be
relocated behind existing screenwalls. This portion of the screenwall proposed to be
relocated was constructed after the original construction of the Office Building and does not
contribute to the historic landmark. There is no change to the parking or loading previously
approved and provided for the PUD.

As a result of the proposed habitable space, the Applicant will make a contribution to the
Housing Production Trust Fund in accordance with the formula contained in 11-C DCMR
§§ 1505.13 through 1505.16, which will be equal to one-half of the assessed value of the
proposed penthouse habitable space. The final amount of the total contribution will be
determined no earlier than 30 days prior to the date of the building permit application to
construct the penthouse habitable space. No less than one-half of the required total financial
contribution will be made prior to the issuance of a building permit for construction of the
penthouse habitable space, and the balance will be made prior to the issuance of a certificate
of occupancy for the building’s penthouse habitable space.

Pursuant 11-Z DCMR § 703.13, the Applicant was required to formally serve a copy of the
application on all parties to the original proceeding at the same time that it filed the
application with the Office of Zoning. In 1962, when the original PUD was approved,
neither the Commission nor the Board had rules that allowed for parties in contested cases.
That changed in 1972 when the Court of Appeals determined that the D.C. Administrative
Procedure Act applied to the Commission and the Board. Consequently, the Applicant sent
a copy of its request for consent calendar modification to Advisory Neighborhood
Commission (“ANC”) 2A, the ANC in which the PUD is located, and to the owners of the
buildings within the Watergate Project, including: (1) the Boards of Directors of Watergate
East, Inc., Watergate West, Inc., and Watergate South, Inc., all of which are the cooperative
associations which own the three apartment buildings in the project; (i1) Watergate Hotel
LLC, the owner of the hotel building; (ii1)) Watergate Office Fee Owner LLC, the owner of
an office building; and (iv) Watergate Partners, LLC, the owner of the retail leasehold
interest.

On May 16, 2018, the Applicant presented the application to ANC 2A at its regularly
scheduled and duly noticed public meeting at which a quorum of commissioners was
present. At that meeting, ANC 2A voted unanimously (7-0-0) to support the application
subject to the Applicant entering into a written agreement with the ANC concerning the
operation of the penthouse habitable space and adjacent outdoor roof deck. By letter dated
June 20, 2018, ANC 2A indicated that following the May 16, 2018, public meeting the
Applicant and the ANC were actively engaged in settlement negotiations but had not yet
finalized the language for a settlement agreement. (Ex. 4.) The ANC therefore requested to
reserve its right to file a formal response to the application after the expiration of the seven-
day period established by 11-Z DCMR § 703.15.
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By letter dated July 25, 2018, ANC 2A submitted a letter indicating that it had executed a
settlement agreement with the Applicant and requesting that the following terms be
incorporated as conditions of approval to the application and/or the Applicant recording a
covenant in the Land Records of the District of Columbia against the Site that includes the
following conditions: (Ex. 6.)

a. The penthouse space and roof deck shall be accessory to the Office Building and shall
be used only by an owner or tenant, including the agents, employees, invitees, or
guests of an owner or tenant, of the Office Building. The penthouse space and roof
deck shall be used only for activities and events associated with or ancillary to the
owner or tenant’s use and in no event shall be used as a nightclub, bar, cocktail
lounge, or restaurant, unless otherwise approved in accordance with 11-C DCMR
§ 1500.3(c);

b. The roof deck may be used and operated from 8:00 a.m. to 10:00 p.m. on Sunday
through Thursday and from 8:00 a.m. to 11:00 p.m. on Friday and Saturday as well
as on all Federal holidays; and

c. There shall be no amplified music played on the roof deck at any time. There may be
amplified music played in the penthouse space provided that any windows and/or
doors remain closed. Notwithstanding this condition, the penthouse space and roof
deck shall otherwise be operated in full compliance with the noise ordinances of Title
20 of the District of Columbia Municipal Regulations.

On July 26, 2018, the Applicant submitted a letter agreeing to the ANC’s conditions. (Ex.
7.)

The Office of Planning (“OP”) reviewed the request for a minor modification. By report
dated July 23, 2018, OP recommended approval of the minor modification. (Ex. 5.)

On July 30, 2018, at its regular monthly meeting, the Commission reviewed the application
and granted approval of the requested minor modification to the approved PUD. The
Commission determined that the ANC’s conditions should be made conditions of the order
with the except for the portion of the first condition that limits who may use the space as
opposed to what the space may be used for. Therefore, the phrase “shall be used only by
an owner or tenant, including the agents, employees, invitees, or guests of an owner or
tenant,” is not included in the condition adopted herein, since it is not relevant to the
mitigation of any adverse impacts of the use. (See Nat'l Black Child Dev. Inst., Inc. v. D.C.
Bd. of Zoning Adjustment, 483 A.2d 687, 691 (D.C. 1984) (personal conditions
impermissibly regulate the business conduct of the owner, rather than the use of his property,
and are unlawful per se.))

Based on the foregoing, the Commission finds that the requested modifications are minor
and that approval of the modifications is appropriate and not inconsistent with its approval
of the original PUD.
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CONCLUSIONS OF LAW

Pursuant to 11-Z DCMR § 703, the Zoning Commission is authorized to approve minor
modifications to approved final orders and plans through a consent calendar procedure without a
public hearing. Pursuant to 11-Z DCMR § 703.2, minor modifications are those modifications that
do not change the material facts upon which the Commission based its original approval. In
addition, 11-C DCMR § 1504.3 provides that a request to add penthouse habitable space to a
building approved by the Commission as a PUD may be filed as a minor modification for
placement on the Commission’s consent calendar, provided that (a) the item shall not be placed on
a consent calendar for a period of 30 days’ minimum following the filing of the application; and
(b) OP shall submit a report with recommendations a minimum of seven days in advance of the
meeting.

The Commission concludes that the modifications described herein do not change the material
facts upon which the Commission based its original approval, and that the proposed modifications
are to add penthouse habitable space to a building previously approved as a PUD. Accordingly,
the Commission finds that the request falls within the scope of a Minor Modification made
pursuant to 11-Z DCMR § 703 and 11-C DCMR § 1504.3.

The Commission is required by § 5 of the Office of Zoning Independence Act of 1990, effective
September 20, 1990 (D.C. Law 8-163, D.C. Official Code § 6-623.04) to give great weight to the
recommendations of OP. OP recommended approval of the application as a Minor Modification,
and the Commission concurs in this recommendation.

The Commission is required under D.C. Official Code § 1-309.10(d)(3)(A)(2012 Repl.) to give
“great weight” to the issues and concerns contained in the written report of the affected ANC. In
this case, ANC 2A submitted two reports indicating its vote in support of the application, subject
to the Commission incorporating three conditions into the Order approving the application and/or
the Applicant recording a covenant in the Land Records of the District of Columbia that includes
the stated conditions. ANC 2A expressed issues and concerns that it believed could be addressed
through the Commission’s imposition of conditions, to which the Applicant agreed. However, one
of these conditions included a restriction on who may use the penthouse space and roof deck,
which for the reasons explained above would be unlawful to impose. With this one exception, the
Commission will impose the requested conditions, and therefore the ANC’s legally relevant issues
and concerns have been addressed.

DECISION

In consideration of the Findings of Fact and Conclusions of Law contained herein, the Zoning
Commission for the District of Columbia hereby ORDERS APPROVAL of the application for a
minor modification to add penthouse habitable space to the building located at 600 New
Hampshire Avenue, N.W., consistent with the architectural plans and elevations included in the
record at Exhibit 1C, subject to the following conditions:
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I. The penthouse space and roof deck shall be accessory to the Office Building and as such
shall be used only for activities and events associated with or ancillary to the owner or
tenant’s use and in no event shall be used as a nightclub, bar, cocktail lounge, or restaurant,
unless otherwise approved in accordance with 11-C DCMR § 1500.3(c);

2. The roof deck may be used and operated from 8:00 a.m. to 10:00 p.m. on Sunday through
Thursday and from 8:00 a.m. to 11:00 p.m. on Friday and Saturday as well as on all Federal
holidays; and

3. There shall be no amplified music played on the roof deck at any time. There may be
amplified music played in the penthouse space provided that any windows and/or doors
remain closed. Notwithstanding this condition, the penthouse space and roof deck shall
otherwise be operated in full compliance with the noise ordinances of Title 20 of the District
of Columbia Municipal Regulations

On July 30, 2018, upon the motion of Commissioner May as seconded by Chairman Hood, the
Zoning Commission took FINAL ACTION to APPROVE the application at its public meeting
by a vote of 5-0-0 (Anthony J. Hood, Robert E. Miller, Peter G. May, Peter A. Shapiro, and
Michael G. Turnbull).

In accordance with the provisions of 11-Z DCMR § 604.9, this Order shall become final and
effective upon publication in the D.C. Register; that is on September 14, 2018.

BY THE ORDER OF THE D.C. ZONING COMMISSION
A majority of the Commission members approved the issuance of this Order.

AéNTHO% f /ﬁooé 2D —— S A.BARDIN
DIRECT

CHAIRMAN
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