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Request for Minor Modification to Approved Planned Unit Development 

Dear Members of the Zoning Commission: 

On behalf of 1331 L Street NW, L.P. (the "Applicant"), we submit this request to the 
Zoning Commission for approval of a minor modification to a planned unit development 
("PUD") originally approved for the above-referenced property in Zoning Commission Case No. 
89-234C. This request is submitted pursuant to the Zoning Commission's authority established 
in§§ 2409.9 and 3030 of the District of Columbia Zoning Regulations (11 DCMR). For your 
reference, copies of the original PUD Order (Order No. 684) and approved modifications (Orders 
No. 684A, 684B, and 684C) are attached at Exhibit A ( collectively the "PUD Order"). A copy of 
the PUD Covenant, filed in the Land Records of the District of Columbia Recorder of Deeds on 
October 15, 1991, is attached as Exhibit B. This PUD approval was last extended to expire on 
December 30, 2009, unless vested in accordance with its terms. 

The modifications proposed to the PUD relate only to changes in the exterior design of 
the building; no other changes or modifications to the PUD are being proposed. The proposed 
modifications to the exterior design will: (a) not increase any aspects of the previously approved 
zoning envelope; and (b) not reduce the size of the areas designated for various uses within the 
approved project, or any yards, courts or setbacks at grade, or the amount of off-street parking or 
loading approved. No changes are being requested in the off-site amenities previously offered 
and accepted by the Zoning Commission as part of the PUD approval. The intent of the 
Applicant by this request is to provide for development of a building that will be superior in 
exterior design to that which was originally approved, and one that incorporates the many 
advancements in design and materials, including increased energy efficiency and access to 
natural light, and which updates the design for current building codes and ADA regulations. 

, __ .) 
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Given the nature of the requested modification to the approved PUD and the detailed 
materials provided herewith, the Applicant requests that the Zoning Commission approve this 
request as a consent agenda item without requiring a public hearing. 

I. Background 

On February 11, 1991, in Case No. 89-34C, the Zoning Commission approved the 
application of Square 24 7 Associates Limited Partnership for consolidated review and approval 
of a PUD and Zoning Map amendment from HR/SP-2 to C-4 for property located in Square 247 
and designated as Lots 71, 72, 86, 88, 89, 864, and 866 (the "PUD Site"). By the time of the 
issuance of the PUD Order, these lots had been consolidated into a new record lot, Lot 96, which 
remains its current designation. The PUD Site is rectangular in shape and measures 
approximately 18,457 square feet. It is located on the north side ofL Street, NW, roughly mid­
block between 13th and 14th Streets, NW. In addition to its L Street frontage, the PUD Site is 
bounded to its east by a 15-foot wide public alley, to its north by a 30-foot wide public alley, and 
to its west by a 3-story row building and a 30-foot wide public alley to its rear. Under the 
approved PUD the Applicant was to set aside by easement a 2.5 foot wide strip of the land area 
of the property adjacent to the adjacent 15 foot wide public alley to increase its travel width. 

Square 24 7 contains a mix of office, hotel, high-density residential and retail uses. The PUD 
approved by the Zoning Commission was a ten-story office building with ground floor retail 
uses. Specifically, the approved PUD zoning envelope included a maximum height of 110 feet, 
maximum density of 9.25 FAR with total gross floor area of 170,720 square feet (of which 
11,072 square feet was devoted to retail uses), maximum lot occupancy of98.7 percent, and a 
minimum of 94 parking spaces to be provided in two below-grade parking levels. The PUD 
approval likewise included an approved amenities package relating to the design and 
construction of the project as well as participation in District-wide benefit programs. 

With respect to the design of the project, the Zoning Commission (at Paragraph 6(a) of its 
Decision in Order 684, Exhibit A) required that the PUD to be a "superbly designed mixed-use 
building in the Franklin Square area of Downtown, consistent with the Comprehensive Plan, the 
Land Use Element and the Downtown Plan." Further, the Commission decided (Decision, at 
Paragraph 7) that "the fa9ade design treatment and materials of the proposed building shall be 
consistent with the plans marked as part of Exhibit No. 22, dated March 22, 1990 in the record of 
the case, consistent with the areas of flexibility requested by the applicant noted in Condition No. 
9." A copy of those approved plans is attached as Exhibit D-2 to this letter. The Zoning 
Commission also identified and described, in general terms, the materials to be utilized in the 
project and, at Paragraph 8 of its Decision, required that the applicant submit exterior material 
samples to the Commission for final approval before any building permit could be issued for the 
building. The Zoning Commission allowed that it may approve the exterior materials without 
need for a further public hearing. As referenced by the Zoning Commission, Paragraph 9 of the 
Decision granted the Applicant flexibility in the final detailing of the building with respect to 
certain enumerated matters, including: (a) location and design of interior components; (b) minor 
fa9ade adjustments including relocation of ground floor retail entries: (c) location and type of 
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exterior lighting; (d) landscape details; (e) streetscape/paving details; (f) design of the tower so 
long as height is not increased; and (f) general flexibilities afforded PUDs. 

Modification and extension of the PUD was approved on three occasions. See Exhibit A. 
By Order No. 684-A, dated November 14, 1994, the Zoning Commission granted the request to 
modify certain conditions of the original Order with regard to a contribution proffered for off-site 
residential development. No changes to the design of the building were requested or approved. 
In 1996, by Order No. 684-B, the Zoning Commission approved a two-year extension of the 
validity of the PUD to account for delays relating to ongoing litigation and changes in the real 
estate market. Order No. 684-C, approved in 1997, further extended the validity of the PUD for 
an additional ten years, until December 30, 2009, to allow the applicant suitable opportunity to 
secure tenants and financing for the project. 

The PUD Site has remained unimproved and utilized as a surface parking lot for a 
number of years. In November 2005, however, the leasehold interest in the PUD Site was 
acquired by the Applicant, a joint venture between DRI/Transwestem and The Paramount Group. 
The Applicant wishes to commence construction as soon as possible in order to deliver the 
building in a favorable leasing market. The current development schedule anticipates 
commencement of construction on October 1, 2006. In keeping with this schedule, the project 
architect must produce building plans for construction permit submission by May, 2006. 
However, the architect can only proceed with preparation of drawings after receipt of Zoning 
Commission approval of the final exterior design and exterior materials. The Applicant desires 
to move forward as expeditiously as possible so as not delay construction and possibly 
jeopardize the project due to changes in the leasing market. 

The non-design related conditions placed in the PUD Order, as modified by the 
subsequent Orders, have been satisfied and no change or relief from those conditions is being 
requested or is required. For instance, the original approval included a contribution of 
approximately $3,000,000 to be made to the Salvation Army for residential construction on New 
York Avenue, NE, and an additional $500,000 contribution for residential development to be 
made in consultation with Advisory Neighborhood Commission 2F. As evidenced by the 
correspondence included as Exhibit C, these contributions have been made, satisfying those 
conditions of the PUD. 

As noted earlier in this letter, the required PUD Covenant was recorded against legal title 
to the PUD Site as provided by the Zoning Regulations (Exhibit B). Prior to the issuance of a 
building permit for the project, the Applicant also will record a declaration among the land 
records of the Recorder of Deeds of the District of Columbia granting an easement of2.5 feet 
along the entire eastern property line of the PUD Site for improved alley access, as provided for 
in the PUD Order (Exhibit A), as well as enter into the agreements for First Source opportunity 
and local and minority business participation as specified by the PUD Order. 
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II. Minor Modification to Approved POD Design 

The Applicant requests this minor modification to the PUD in order to update the 
architectural design of the building for the 21st Century. Since the building was originally 
designed nearly twenty years ago, significant changes and advances have occurred in design and 
materials as well as occupancy and use requirements and needs of office and retail tenants. To 
that end, the Applicant has enlisted the services of the Smith Group, formerly Keyes, Condon, 
Florance, to revisit its original design of the building and to update it for a new generation. The 
architectural drawings depicting the proposed modified design of the building are included for 
the Commission's review and approval as Exhibit D-1 to this letter. Consistent with the direction 
of the Zoning Commission in its original Order, the Applicant also has submitted with this 
request for the Commission's review and approval a materials board identifying the primary 
exterior materials to be utilized for the building under the proposed exterior design modification. 

The modifications proposed to be made to the architectural design of the 1331 L Street 
project are predominately the product of rapid advancements occurring in the past decade 
regarding architectural and engineering industry principles, building materials, building codes 
and environmental efficiency and conservation, as well as increased tenant demand for more 
efficient floorplates and ready access to natural light. The modified design features an increased 
use of high performance insulating glass with internal sun shading devices. This connection 
between indoor spaces and outdoor environments brings natural light and views into the office 
space. This increased natural light allows for a lower reliance on artificial lighting and greater 
possibility of direct line of sight to exterior views from within. At the same time, this modified 
design, undertaken with consideration for the Leadership in Energy and Environmental Design 
(LEED) standards of the U.S. Green Building Council, will result in reduced energy 
consumption and a corresponding increased environmental sustainability. 

Importantly, the new design retains the same urban planning goals of the original 
building design including: 

I. A strong vertical expression, subtlety lit to accentuate a mid-block building; 
2. Definition of the street wall with interest and variety in the retail storefronts; 
3. A prominent entrance; 
4. High quality materials including natural stone, glass and aluminum; 
5. High quality streetscape materials with generous tree boxes; and 
6. Attention to detail and articulation on all sides of the building. 

The zoning calculations for the building, as proposed to be modified, indicate a 
replication of the previously approved project. There is no increase in height or density. There 
is no reduction in open space areas or retail area, or any reduction in building facilities such as 
those for off-street parking. 

The modified design looks carefully at the context of Square 247 and sees a strong 
progression from the most public comer closest to 14th Street to the least public fa~ade facing 
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west. The asymmetrical vertical expression at the western comer more strongly relates the mid­
block site toward the intersection of 14th and L Streets, NW. Significant pedestrian views and 
vehicular traffic focus on this location. This single western "tower" element offers a strong 
vertical marker for the building rendered in floor-to-ceiling glass. The tower will be lit from 
within along the perimeter soffits through a subtle building-controlled light system to give it a 
consistent expression at night. The primary exterior building material throughout is high 
performance clear glass with an energy coating (Low E coating). This view can be best seen in 
the sheet identified as "View from Southwest" in the modified drawings included as Exhibit D-1. 

Adjacent to the tower to the east is a 12-foot wide glass reveal of a slightly contrasting 
accent glass that sets off the tower and marks the building entrance below. A projecting canopy 
marks this entrance at the street level. This accent reveal carries down the fa9ade and extends 
horizontally as a setback at the second floor, wrapping the building along the present 15 foot 
wide public alley to express the main building massing above as it turns the comer into the alley. 
Beyond and above the reveal, the fa9ade transitions from the smooth, vertical tower to a second 
language of a slightly more horizontal expression through thin accent spandrels. The glass skin 
throughout this portion of the fa9ade also is accented by a rhythm of vertical aluminum mullions. 
This f~ade along L Street is crowned at the top with an aluminum trellis element which 
intersects the tower. Another vertical glass reveal occurs 20 feet back into the adjacent 15 foot 
wide public alley to give a secondary comer expression at the confluence between that alley and 
L Street. This aspect can be best seen on the sheet identified as "View from Southeast" in the 
modified drawings included as Exhibit D. 

The plans for the exterior base of the building at street level feature limestone and 
granite with set back glass and aluminum retail storefronts along L Street, flanking the building's 
entrance. Individual expression for each retail use provides scale and character at the ground 
floor. The retail space located in the tower element of the building is designed to have a two 
story volume to add to the variety of scale and expression on the exterior. The streetscape design 
includes flamed granite paving at the building entrance and tree boxes set back from the curb 
line. 

As the building wraps the comer into and along the adjacent 15 foot wide public alley, 
the exterior base at the ground floor continues the richness of the limestone in a precast concrete 
panel punctuated with retail windows and a building-controlled lighting feature. Thus, the 
modified design addresses an element not included in the original design -- the lighting of 
portions of the adjacent alley system with an interesting building-controlled light feature and 
retail windows. See the sheet identified as "A-5: East Elevation" in the modified drawings 
included as Exhibit D-1 for this view. 

The dominant building mass above the 15 foot wide alley has the same articulation as the 
L Street fa9ade, continuing the detail and expression of the building's most public face. This 
expression turns the comer and continues into Green Court to provide a sense of scale and 
articulation important to the uses to the north. At the loading and parking bays along the western 
face of Green Court, the fa9ade above the base has a third subtle shift in expression as a column 
cover is introduced on the structural line to give a frame-like expression to the building. This 
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expression is consistent for the remainder of the fa9ade as it wraps to the west fa9ade and 
terminates back at the tower element at L Street. At the west face of the tower element, a 
translucent plane of Low E glass with a fut pattern drapes the form in a width and scale that 
relates to the townhouse structure below. Thus, the strong progression from the most public 
comer closest to 14th Street, expressed by the tower, to the least public fa9ade facing west, as 
expressed by the frame and glass skin, come together and the composition is resolved. See the 
sheet identified as "A5: West Elevation" in the modified drawings included as Exhibit D-1 for 
this view. 

As the building design is developed, the Applicant and architect will work toward the 
goals of energy efficiency and environmental design. Following the framework set up by the 
LEED rating system, the design will address sustainable site development, water efficiency, 
energy conservation, atmospheric safety, recyclable materials, and indoor environmental quality, 
a feature that was not addressed in the earlier approved project. 

In sum, the Applicant is proposing only an update in the design and presentation of the 
building, and not an increase in any aspect of the permitted zoning envelope under the PUD 
approval. There is no increase in height, building density, or lot occupancy requested with this 
minor modification, nor is there any reduction in any required element of the previously 
approved project requested. Simply, the Applicant wishes to move forward with this important 
project at the earliest possible time, in order to construct the most advanced and attractive 
building given modem building technology as well as tenant demands at the earliest possible 
time. 

III. Outreach 

In efforts to educate its neighbors, including the affected Advisory Neighborhood 
Commission (ANC) 2F, the Applicant is in the process of meeting with immediate neighbors and 
presenting its revised design for the PUD Site. The Applicant is scheduled to meet with ANC 
2F's Community Development Committee on February 22 and with the full ANC on March 1. 
The Applicant has also had multiple meetings with the District's Office of Planning and 
incorporated many of that Office's recommendations into its updated design program, especially 
those related to lighting, public space/retail presentation and energy efficiency. 

IV. Consent Calendar Approval is Appropriate 

Section 2409.9 of the Zoning Regulations authorizes the Zoning Commission to approve 
those proposed modifications to an approved PUD that are beyond the limited scope of authority 
granted to the Zoning Administrator. Furthermore, §3030 of the Zoning Regulations provides 
for an expedited "Consent Calendar" procedure, allowing the Zoning Commission to make minor 
modifications and technical corrections to approved PUD Order, without need for a public 
hearing. Pursuant to §3030.2, "minor modifications" are those modifications oflittle or no 
consequence. 
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While the modified architectural design will certainly have significant and positive 
consequence to the Applicant and its ability to market and ultimately construct the 1331 L Street 
building, the revised design, with no change to the zoning envelope, will have no consequence 
upon the Zone Plan. In other words, in accord with §3030.13, the modification will not 
"substantially impair the intent, purpose or integrity of the zone plan as embodied in the Zoning 
Regulations or Map. As with the original design, the proposed modified PUD design will be a 
"superbly designed mixed-use building in the Franklin Square area of Downtown, consistent 
with the Comprehensive Plan, the Land Use Element and the Downtown Plan." Likewise, as the 
Commission will note, the Applicant is submitting materials for the Commission's review and 
approval which are equivalent, if not superior, to those required to be provided in the PUD 
Order. 

Given that all of the non-design oriented conditions of the PUD approval have been 
satisfied, the Zoning Commission is justified in determining that this minor modification request 
is appropriate and may be approved as a consent calendar item. To that end, the revised design 
has the support of the Office of Planning and, upon initial discussions, has been well received by 
the ANC and neighbors to the PUD Site. The Zoning Commission thus has all the information 
before it needed to make a determination that the modified design is appropriate and may be 
approved without the requirement of a public hearing. 

In the event the Commission determines that a public hearing is appropriate for 
consideration of this request, the Applicant requests that the Commission accept this request and 
exhibits as its application and prehearing statement and set this matter for public hearing at its 
very earliest opportunity, at which hearing representatives of the Applicant and the project 
architects will review with the Commission the proposed revised design and request for 
modification. 

Thank you for your consideration of these materials. 

Enclosures 

Respectfully Submitted, 

HOLLAND & KNIGHT LLP 
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ZONING COMMISSION ORDER NO. 684 
CASE NO. 89-34C 

(PlJD & Map Amendment@ 1331 L Street) 
Febru3ry 11, 1991 

Pursuant to notice. a public hearing of the Zoning Commisi;;ion for 
the District of Columbia was held on November 5, 1990. At that 
hearing session, the Zoning Commission considered the application 
of Square 24 7 Associates Limited Partnership. ':t'he application 
requested approval of a Planned Unit Development (PUD) and related 
amendment to the Zoning Map of the District of Columbia, pursuant 
to Chapter 24 and Section 102, respectively, of the District of 
Columbia·· Municiral Regulations (DCMR), Title 11, Zoning. The 
public hearing was conducted in accordance with the provisions of 
11 DCMR 3022. 

~ 
.L • 

2. 

3 • 

4. 

5. 

FINDINGS OF FACT 

The application, which was filed on November 27, 1989, 
requested consolida~ed review and approval of a PUD and 
~elated change of zoning from HR/SP-2 to C-4 for lots 71, 
72, 86, C8, 89, 864 and 866 in Square 247 located at 1331 
L Street., ~.w. 

The !'UD site mea.sures 113,456.17 square feet, is bounded 
by 13th, 14th and L Streets,. and Massachusetts Avenue, 
N. W. , anc is p.resently improved with and used as a 
surface pa=king lot. 

The application proposes the construction of a ten-story 
mixed-·use co1nmercial building with general office and 
some ground-floor retail uses. 

The SP--2 District pe:::-.n.its matter-of-right medium/high 
dens5.ty development including al: kinds of residential 
uses, with limited offites for non-profit organizations, 
trade associati0ns .:i.nd pr0fessionais permitted as a 
sp8c ia l ::}Xcepti en ~equiring approval 0f the Board of 
Zoning AdJustment (BZA.), to a. maximum height of ninety 
feet, a maximum floor area ratio ( FAR) of 6. 0 for 
rP,s:i.dc::nt:.:.al and 3.5 for oth~r permitted uses, and a 
maximura lot occupancy of eighty percent for residential 
uses. 

The C--:1 Distric~ is the cowntown co;.~e comp.;:-ising 
ret1iJ and ofiJce centers tor both the District 

the 
of 
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6. 

7. 

8. 

9. 

10. 

11. 

Columbia and the metropolitan area, and allows office, 
retail, housing and mixed uses to a maximum height of 110 
feet or 130 feet, a maximum lot occupancy of one hundred 
percent, and a maximum FAR of 8.5 or 10.0, with the 
maximum height and FAR dependant upon the width of 
adjoining streets. 

The HR (hotel/residential incentive over,l.ay) permits 
development incentives for residential and hotel us·es, 
only, to a maximum FAR of 8.5 and a maximum height, as 
permittted by the "Act to Regulate the Height of 
builings, June 1, 1910, as amended".. The District 
is mapped in combination with other Districts. 

Under the PUD process of the Zoning Regulations, the 
Zoning Commission has the authority, to consider this 
application as a first-stage PUD. The Commission may 
also impose development conditions, guidelines, and 
standards which may exceed or be less than the matter-of­
right standards identified above for height, FAR, lot 
occupancy, parking, and loading, or for iards and courts. 
The Zoning Commission may· also approve· uses that are 
permitted as .special . exceptions and would otherwise 
require approval by the BZA. 

The District of Columbia Generalized Land Use Map Element 
of the Comprehensive Plan for the National Capital 
identifies the PUD site as being included in the high 
density residential and high density commercial land·use 
categories. 

The PUD site is located in an square that is directly 
southeast of Thomas Circle and comprises seven adjoining 
lots fronting on L Street. The lots create a rectangular 
shaped property that is approximately 113 feet wide and 
164 feet deep. The property is flat and it abuts a 15-
feet wide public alley to the north. A series of 
alleyways that together produce an odd configuration are 
located in the square. The site is accessible through 
the alley system from Massachusetts Avenue, 14th Street 
and L Street. 

The site is located in the Oowntown Central Business 
District (CBD). It is also situated in the northwestern 
section of the central city, ·in the Franklin Square 
subarea. Office development is the primary land use in 
the area. Subordinate uses close to the site are ground 
floor retail, hotel and residential development. 

A tremendous amount of new development has occurred to 
the east, west and south of the site within the last 
several years. Ten and 12-story office buildings typify 
the pattern of new development. Older office buildings, 
some of which are developed at moderate or low·density, 
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12. 

13. 

14. 

15. 

16. 

are interwoven among the new structures. 

Massachusetts Avenue is an ·important demarcation point in 
Downtown. It is located immediately north of the site 
and is the northern boundary of the CBD. Massachusetts 
Avenue has historically served as a transition between 
the dense commercial development of Downtown to the south 
and the mixed.use/residential development to the north. 

Franklin Park, located one block south of the site, 
provides an important amenity ·for the area. It is an 
historic site and a well planned open space in the built 
environment. The McPherson Square Metrorail Station, 
located at 14th and I Streets, N.W., is the closest 
metrorail station to the site. 

Square 247 contains three different zoning 
characteristics; therefore; a variety of land uses and 
building types exist in the square. Specifically, the 
section of the square· that fronts on 14th Street, or the 
western portion of the square is zoned C-4. This area 
contains an 11-story Holiday Inn hotel, high~rise_pffice 
buildings and underused commercial space. To the north, 
fronting on Massachusetts Avenue, the square is zoned 
SP-2. High-rise residential development is located in 
this area. To the south and east, the square is zoned 
HP/SP-2. The land uses in this portion of the square are 
commercial and vacant land. The interior of the square 
which contains tnree nonconforming commercial buildings 
is also zoned HR/SP-2. 

The applicant proposes to construct a ten-story 
commercial building, including office and retail uses. 
The propos_al will have a maximum height of 110 feet, a 
maximum FAR of 9.25, a maximum lot occupancy of ninety­
eight (98) percent, with gross floor area of 170,720 
square feet (156,648 square feet for office use and 
11,072 square feet for retail use), and two-levels of 
underground parking to accommodate 94 cars. 

The representative·of the applicant was contacted early 
in the planning stages of this project by Mr. Malcolm 
Peabody, the developer of the PUD at 5th and I Streets, 
N.W.j who was working with the Office of Planning, to 
establish a funding linkage for the Massachusetts Court 
PUD. Because the projects had similar time frames, were 
of a similar size, and appeared to be compatible, the 
applicant determined to work with Mr. Peabody to ensure 
the provision of housing in the Downtown. The applicant 
was encouraged by the community to enter into the project 
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18. 

to ensure the development of 209 housing units in the 
Downtown, of which 84 units were for low and moderate 
income families. 

In association with the PUD project at 1331 L Street, 
the applicant proposes the following amenities and public 
benefits: 

a. Housing: Funds in the amount of $3,062,000 to 
enable the construction of 209 housing uni ts as 
part of the Peabody PUD at 5th and I Streets, N.W. 
The applicant will provide the $3,062,000 amount to 
the East End Limited Partnership, the developer of 
the Peabody PUD site, upon the closing of the HUD 
insured construction loan. 

b. Design: A superbly designed mixed-use building_ in 
the Franklin Square area of Downtown, consistent 
with the Comprehensive Plan, the Land Use Element 
and the Downtown Plan. 

c. Landscape Amenities: A streets cape program that 
meets and exceeds the Streetscape guidelines. 

d. Traffic Circulation: An additional 2. 5 feet of 
space by easement to enable the public alley to the 
east of the site to operate with an effective width 
of 20 feet. 

e. MBOC: A Memorandum of Understanding with the 
Minority Biusiness Opportunity Commission (MBOC), 
committing the applicant to use its best efforts to 
utilize certified minority business enterprises for 
a minimum of 35 percent of contracted development 
costs. 

f. DOES: An Employment Agreement with the D. C. 

g. 

Department of Employment Services (DOES), 
committing the applicant to use DOES as its first 
source for recruitment, referral and placement of 
employees, and to use its best efforts to utilize 
D. C. residents for at least 51 percent of the jobs 
created by- the project. 

Real Estate Taxes: 
revenues. 

Increased real estate tax 

Malcolm Peabody testified about the difficulties in 
financing his residential project in the Downtown. 
Although originally approved in January 1988, the project 
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20. 

has not gone forward due to the inability, des-pi te 
intensive efforts, to obtain the financing necessary to 
close on the construction loan. Mr. Peabody noted the 
letter from the Department of Housing and Community 
Development, dated September 6, 1990, that commitments of· 
subsidies to the project would expire on January 31, 
1991, unless construction of. the project began. Mr. 
Peabody indicated the need for an expedited decision in 
the subject case so that his project- could go forward. 

The applicant proposes to use the following building 
materials for the PUD project at 1331 L Street: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

Predominant masonry 
material 

accent 

Window mullions 

Office windows 

Retail windows 
mullions 

Retail windows 

Retail awnings 
(optional) 

Sidewalk pavers 

Light gray and limestone 
color architectural 
precast concrete 

Grey and black ·flamed and 
polished granite 

Factory Painted Aluminum 

Clear glass and glass 
with grey tint 

Muntz Bronze Clad 
Aluminum Window Frames 

Clear Tempered Glass 

Black and Grey with Muntz 
Bronze Accents 

D.C. standard precast 
concrete with grey 
granite, flamed and 
polished 

The applicant's architect requested flexibility in the 
following areas .to ensure that minor refinements and 
improvements made during the process of design 
development and construction documents will be consistent 
with the intent of the proposed design: 

a. Varying the location and design of all interior 
components, including partitions, structural slabs, 
doors, hallways, columns, stairways, mechanical 
rooms, provided that the variations do not change 
the exterior configuration of the building; 
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b. Making minor adjustments in the facade, window and 
balcony detailing, including the flexibility to 
shift the location of the doors to the retail uses 
on the ground floor and vary the type of paneling 
used on the retail frontage in order to accommodate 
the different types of retail uses; 

c. Varying the location and type of exterior lighting 
fixtures; 

d. Varying the species of plant materials; 

e. Varying landscape and paving details to 
utilities, requirements and minor 
incorporating comments of the 
committee; 

accommodate 
refinements 
streets cape 

f. Allowing the flexibility permitted, pursuant to the 
provisions of 11 DCMR, Chapter 24. 

21. The applicant indicated that the PUD and rezoning from 
· HR/SP-2 to C-4 are appropriate from a professional 
planning standpoint and are not inconsistent with the 
Comprehensive Plan. The site is located on the 
Generalized Land Use Map within an area designated for 
mixed use: high density commercial and high density 
residential. In z.c. Order No. 637, for the PUD at 1301 
L Street and .1312 Massachusetts Avenue, the Commission 
found that high~densi ty residential development area 
along Masssachusetts Avenue, and high-density commercial 
development for the rest of Square 247 was consistent 
with that designation. In particular, in z.c. Order 637, 
the Commission found that parcel's rezoning to C-4 to be 
"appropriate because of the existing pattern of C-4 
development in the immediate area, and within Square 
247." That order makes clear that Massachusetts Avenue 
is a residential street and that the 1300 block of L 
Street is a commercial street. All of the surrounding 
area to the south, east and west is high density 
commercial. The requested change of zoning would · be 
consistent with other uses in the major portion of the 
square, and most importantly, would not be inconsistent 
with the Comprehensive Plan. 

22. The applicant further indicated that the project is 
consistent with the standarqs and goals of Section 2400 
of the Zoning Regulations. The 1331 L Street site is not 
appropriate for residential use. The site lacks any 
residential amenities and is located on a, commercial 
street. No changes in the commercial character of the 
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23. 

24. 

area are expected; L Street will remain commercial. 

The applicant's residential expert testified that the 
size of site restricts residential development. The site 
is too small for two separate structures, too deep for 
marketable units, and that experience in the Mixed Use 
(CR) zone indicates that layered commercial/residential 
does not work from an economic or consumer standpoint. 
He conclude that the Peabody site is logical for 
residential use and that the Peabody PUD is perhjaps the 
only opportunity for low and moderate income units to be 
developed within the Downtown. 

The District of Columbia Office of Planning (OP), by 
memorandum dated May 16, 1990 and by testimony presented 
at the public hearing, recommended that the. application 
be approved. OP indicated and stated the following: 

a. That ...... "Development of the site would 
contribute to the continued commercial 
revitalization of the Franklin Square subarea. The 
patte~n. ___ of __ development clos-e to the site ( south of 
Massachusetts Avenue) is high-rise office 
development with ground · floor retail. Planned 
projects, those recently developed and buildings 
under construction are all indicators of the land 
use pattern that has emerged in the area. We, 
therefore, support the applicant's building plans 
to provide· commercial development on the site and 
provide housing in the form of a subsidy off-site. 
We believe that .the project would be an asset to 
the city generally, and that it would enhance the 
Downtown area specifically"; 

b. That the construction of the Peabody residential 
PUD was important to achieving the goals of the 
Downtown Element of the Comprehensive Plan and 
ensuring a "living downtown"; and 

c. That either C-3-C or C-4 could be mapped as the 
underlying zone for the subject site. The 
advantages of C-4 area that the rezoning of the 
site could be accomplished by extending an existing 
C-4 zone district, whereas C-3-C would create a new 
District in the area. According to the OP report, 
the primary advantage of C-3-C is that it would 
provide a slight transition function between the 
proposed DD/R-5-D zoning -to the north and the C-4 
zoning to the ·south. This would not be 
inappropriate in such an important transition area 
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25. 

26. 

27. 

28. 

29. 

30. 

extending along Massachusetts Avenue. 

The District of Columbia Pepartment of Public Works 
(DPW), by memorandum dated May 15, 1990, reported that 
DPW had no major objections to the proposed PUD and 
indicated the following: 

a. That the site is conveniently located with respect 
to public transportation facilities and services; 

b. That the proposal will have a negligible tra·ffic 
impact on the surrounding street system; 

c. That the loading facility 
accommodate the project; 

is adequate to 

d. That the applicant provide a 2'-6" easement .at the 
east property line of· the PUD site iri order to 
effect a 20 foot alley width; 

e. That the applicant resurface tjhat portion of the 
alley adjacent to the PUD; and 

f. That the water service and sewer capacity are 
adequate. 

DPW concluded that the applicant should coordinate with 
the agency to -resolve any outstanding concerns. 

The District of Columbia Fire Department (DCFD), by 
report dated June 8, 1990, noted no objection to-the 
proposal. 

The District of Columbia Department of Recreation (DCDR), 
by report dated April 27, 1990, offered no substantive 
comments, since the development will have no measurable 
impact on recreation facilities and will not involve 
reservation of open space. 

The District of Columbia Metropolitan Police Department 
(MPD), by report dated May 25, 1990, noted no objection 
to the proposal. 

The · District of Columbia Department of Housing and 
Community Development (DHCD), by reports dated May 23, 
1990 and September 6, 1990, noted its repeated support 
for the Peabody PUD and its linkage with the PUD at 1331 
L Street·. 

The District of Columbia Department of Finance and 
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31. 

32. 

33. 

34. 

35. 

36. 

37. 

Revenue (DFR), by report dated June 13, 1990, noted. that 
the proposed development would produce ah estimated $1.5 
million in tax revenues annually. 

The District of Columbia Public Schools (DCPS), by report 
dated June 18, 1990, expressed no opposition to the 
proposed PUD. 

Advisory Neighborhood Commission 2C, by letter dated May 
3,. 1990, recommended that the application be approved. 

The Down East Corporation, party in the-proceedings, by 
its representative, Malcolm Peabody, testified at the 
public hearing in support of the application in order to 
facilitate the PUD housing project at 5th and I Streets, 
N.W. 

Letters in support of the application were received f+om 
Councilmembers John Ray dated October 31, 1990 and John 
Wilson dated November 5, 1990; the owners of 1335 and 
1339 Green Court, N.W. dated May 8 and April 30,. 1990, 
respectively; the Packaging Machinery Institut;.e dated 
November 2, 1990; and the Coalition for a Living Downtown 
and the Downtown Clusters .of Congregations dated November 
2, 1990. 

A concern raised by a person in support was to rezone 
1331 L Street to C-3-C, in lieu of C~4. 

Single.Member District Commissioner 2C-11 testified at 
the public hearing in support of the application. No 
other parties or persons appeared at the public hearing 
in support of or in opposition to the application. 

The Zoning Commission concurs with the recommendations 
and positions of OP, ANC-2C, DPW, DCFD, DCDR, MPD, DHCD, 
DFR, and DCPS. The Commission finds that: 

a. The proposed 110 foot height and 9. 25 fAR of the 
project are appropriate for this site and 
consistent with past Zoning Commission decisions 
for adjacent developments; 

b. The proposed C-4 zoning is appropriate for this 
site and consistent with past Zoning Commission 
decisions for adjacent developments; 

c. The applicant's efforts are commendable in working 
with the Peabody PUD, the community and the Office 
of Planning in developing this project to ensure 
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the development of 209 residential units (of which 
84 units are for low and moderate income families) 
in the downtown; and 

d. In response to issues raised by the ANC, that· the 
amenities provided by the applicant are sufficient 
to justify the approval of the additional density. 

38. The Commission concurs with the applicant that the 
commercial project is·appropriate for·the site and is not 
inconsiste.nt with the Comprehensive Plan. 

39, The Commission finds . that the applicant has met the 
requirements of 11 DCMR Chapter 24 and has satisfied the 
intent and purposes thereof. 

40. The proposed action of the zoning Commission to approve 
the application with cond'itions was referred to the 
National Capital Planning Commission (NCPC) under the 
terms of the District of Columbia Self-Government and 
Governmental Reorganization Act. The NCPC, by report 
dated February 8, 1991, indicated that the propos·ed FUD 
and related map amendment would not adversely affect the 
Federal Establishment or other Federal interests in the 
National Capital. 

41 • On February 11, 19 91, at its regular monthly meeting, the 
Zoning Commission considered a letter dated January 31, 
1991 from couns·e1 to the applicant requesting the 
Commission to waive its rules of practice and procedure 
to reconsider an amendment to Condition No. 15 of this 
order. - The applicant -requested· the commission to extend 
the validity of the PUD for a period of time beyond that 
provided for by 11 DCMR 2406. The Commission· also 
considered letters in support of the applicant's request 
from ANC-2C, and the representative of Down East 
Corporation, each of which are parties in support in the 
proceedings. 

42. The Commission discussed the urgency associated with the 
financing constraints for the proposed 209 housing units 
at the Peabody PUD site. The commissi·on also discussed 
the applicant's claimed risk of providing more than $3 
mi_llion as an up-front amenity without some long-term 
vesting guarantees that the 1331 L Street PUD site could 
be developed as proposed. 

43. The Commission finds that 11 DCMR 2406 as amended by 
rulemaking action on February 11, 1991, does not provide 
for the extension of the validity of the PUD, in the 
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44. 

45. 

1. 

2. 

3. 

4. 

manner requested by the applicant. 
substantially the same relief is available. 

However, 

The Commission further finds the following to apply: 

a. That, in addition to, the general economic down­
turn that has adversely affected the local real 
estate economy, the proposed PUD housing project at 
5th Street and Massachusetts Avenue, N.W. (Peabody 
site) has encountered .some. serious financing 
difficulties; 

b. That a long-standing city policy to develop housing 
in the downtown area remains a policy and goals 
priority; 

c. That any reasonable effort to facilitate the 
Peabody development is consistent with the city's 
policy and goals priority; and 

d. That the applicant in the instant application may 
be at considerable risk to transfer more than $3 
million, as an amenity, to help facilitate 
financing the Peabody PUD project, without some 
long-term vesting guarantees. 

The Commission therefore believes that, in its decision, 
it has adequately and apropriately addressed the above­
mentioned concerrts. 

CONCLUSIONS OF LAW 

The Planned Unit Development process is an appropriate 
means of controlling development of the subject site, 
because control of the use and site plan is essential to 
ensure compatibility with the neighborhood. 

The development of. this PUD carries out the purposes of 
Chapter 24 to encourage the development of well-planned 
residential, commercial and mixed-use developments which 
will offer a variety of building types with more 
attractive and efficient overall planning and design not 
achievable under matter-of-right developement. 

The development of this PUD is compatible with city-wide 
goals, plans and programs and is sensitive to 
environmental protection. and energy conservation. 

Approval of this application is not inconsistent with the 
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5. 

6. 

7. 

8. 

9 • 

Comprehensive Plan for the National Capital. 

The approval of this application is consistent w~th the 
purposes of the Zoning Act and the 1938 Act of Congress, 
the statutory bases for the authority vested in the 
Zoning commission. 

The application can be approved with conditions which 
ensure that the development will not have an adverse 
.affect on the surrounding:.community; but will enhance the 
neighborhood and ensure neighborhood stability. 

The approval of this application will promote orderly 
development in conformity with the entirety of the 
District of Columbia Zone Plan, as emb.odied in the Zoning 
Regulations and Map of the District of Columbia. 

The Zoning Commission . has acccorded to the Advisory 
Neighborhood Commission 2C the "great weight" to which it 
is entitled. 

This application is subject to compliance with D.C. Law 
2-38, the Human Rights Act of 1977. 

DECISION 

In consideration of the Findings of Fact and Conclusions of Law 
herein, the Zoning Commission for the District of Columbia hereby 
orders APPROVAL of this application for a consolidated Planned Unit 
Development and Map Amendment for 71, 72, 86, 88, 89, 864_, and 866 
in Square 247, subject to the following guidelines, conditions, and 
standards: 

1. The Planned Unit Development (PUD) shall be developed in 
accordance with the plans prepared by Keyes Condon 
Florance, marked as Exhibit No. 22 of the record, as 
modified by the guidelines, conditions and standards of 
the order. 

2. The project shall be an office/retail building with a 
maximum floor area ratio (FAR} of 9.25. 

3. The height of the building shall be 110 feet, excluding 
the roof structure. 

4. The total lot occupancy of the project shall not exceed 
98.7 percent of the site. 

5. The applicant shall provide a minimum of 94 parking 
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6. The project shall include the amenities package proposed 
as part of this application and described in detail in 
the findings and record of this case, as follows: 

a. Housing: Funds in the amount of $3,062,000 to 
enable the construction of 209 housing units 
as part of the Peabody PUD at 5th and I 
Streets, N.W., within ANC 2C (Square 516). 
The applicant shall provide the $3,062,000 
.amount to the East iEnd .. Limited •Partnership, 
the developer of the Peabody PUD site, upon 
the closing of the HUD insured construction 
loan. 

b. 

c. 

d. 

Design: 
building 
Downtown, 
Plan, the 
Plan. 

A superbly designed mixed-use 
in the Franklin Square area of 
consistent with the Comprehensive 
Land Use Element and the Downtown 

Landscape Amenities: The applicant shall 
provide a streetscape program that meets and 
exceeds the Streetscape guidelines. 

Traffic Circulation: An easement 
in width along the entire 
applicant's east property line 
effective width of 20 feet. 

of 2.5 feet 
length of 
to provide 

e. MBOC: A Memorandum of Understanding with the 
Minority Bus-iness · Opportunity Commission 
(MBOC), committing the applicant to use its 
best efforts to utilize - certified minority 
business enterprises for a minimum of 35 
percent of contracted development costs. 

f. DOES: An employment Agreement with the D.C. 

g. 

Department of Employment Services (DOES), 
committing the applicant to use DOES as its 
first source for recruitment, referral and 
placement of employees, and to use its best 
efforts to utilize D.C. residents for at least 
51 percent of the jobs created by the project. 

Real Estate Taxes: Increased real estate tax 
revenues. 

7. The facade design treatment and materials of the proposed 
building shall be consistent with the plans marked as 
part of Exhibit No. 22, dated March 22, 1990 in the 
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record of the case, consistent with the areas of 
flexibility requested by the applicant noted in Condition 
No. 9. The building materials shall be as follows: 

a. Predominant masonry 
material 

accent 

b. Window mullions 

c. Office windows 

d. Retail window 
mullions 

e. Retail windows 

f. Retail awnings 
(optional) 

g. Side walk pavers 

Light grey and limestone 
color architectural precast 
concrete 

Grey and black flamed and 
polished granite 

Factory Painted Aluminum 

Clear glass and glass with 
grey tint 

Muntz Bronze Clad Aluminum 
Window Frames 

Clear Tempered Glass 

Black and Grey with Muntz 
Bronze Accents 

D. C. standard precast concrete 
with grey granite, flamed and 
polished 

8. The final selection of exterior and interior materials shall 
be within the color ranges as proposed based on availability 
at time of cons·truction. However, -no building pE;!rmit shall be 
issued until the applicant .. submits exterio+ material samples 
for final . appr:-oval ... by the Zoning Commission, wh.ich . may 
d~t.ermine to gr~nt ~ithout· having a further ·public . hea~ing. 

9. The applicant is granted flexibility in the final detailing of 
the building with respect to the following matters: 

a. Varying the location and design of all interior 
components, including partitions, structural slabs, 
doors, hallways, columns, stairways, mechanical rooms, 
provided that the variations do not change the ext~rior 
configuration of the building; 

b. Making minor adjustments in the -facade, window and 
balcony detailing, including the flexibility to shift the 
location of the doors to the retail uses on the ground 
floor and vary the type of paneling used on the retail 
frontage in order to accommodate the different types of 
retail uses; 
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c. Varying the location and type of exterior lighting 
fixtures; 

d. Varying the species of plant materials; 

e. Varying landscape and paving details to accommodate 
utilities' requirements and minor refinements 
incorporating comments of the streetscape committee; 

f. Varying the design · .of the tower, provided that the 
alternative tower design does not exceed the height of 
the original tower design. · 

g. Allowing ·the flexibility permitted pursuant to the 
provisions of 11 DCMR, Chapter 24. 

10. Antennas within the screen walls of the mechanical penthouse 
areas may be permitted in accordance with the Zoning 
Regulations. 

11. The applicant shall be entitled to receiv~ a building permit 
when an op.1n.1on letter is presented to the .. Zoning 
Administrator-with a copy to the Zoning Commission that the 
following have been performed: 

a. The closing of the construction loan on the -:Peabody 
project has occurred; 

b. The funds in cash and letters of credit discussed herein 
were posted by the applicant, in accordance with the 
agreement between the parties; and 

c. That the completion bond and/or the letters of credit 
required by HUD to assure the construction of the project 
is in place. 

12. The change of zoning from HR/SP-2 to C-4 for the PUD site 
shall be effective upon recordation of a PUD covenant, 
pursuant to 11 DCMR 2407. 

13. No building permit shall be issued for this PUD until the 
appl·icant has recorded a covenant in th_e Land Records of the 
District of Columbia, between the owner and the Corporation 
Counsel and the Zoning Regulations Division of the· Department 
of Consumer and Regulatory Affairs (DCRA), which covenant 
shall bind the applicant and successors in title to construct 
on and use this property in accordance with this order, or 
amendments thereof, of the Zoning Commission. 

14. The Zoning Secretariat shall not release the record of this 



Z.C. ORDER NO. 684 
CASE NO. ·89-34C 
PAGE 16 

on and use this property in accordance•with this order, or 
amendments thereof, of the Zoning Commission. 

14. The Zoning Secretariat shall not release the record of this 
case to the Zoning Regulations Division of the DCRA until the 
applicant has filed a certified copy of said covenant in the 
record of the Zoning Commission. 

15. The PUD approved by the Zoning Commission. shall .be valid for 
a period·. of· two years. from the effective date of ·this order. 
Within . such time,,. a.pplication must be filed .for. a building 
permit as specified in subsection 11 DCMR 2407 .1. 
Construction shall start within five years of the effective 
date of this order, pursuant to z.c. Emergency Order No. 687. 

16. Pursuant to o.c. Code Sec. 1-2531 (1987), Section 267 of D.c. 
Law 2-38, the Human Rights Act of 1977, the applicant is 
required to comply fully with the provisions of D.C. Law 2-38, 
as amended, codified as D.C. Code, Title 1, Chapter 25 (1987), 
·and this Order is conditioned upon full compliance with those 
provisions. Nothing in this order shall be understood to 
require the Zoning Regulations Division/DCRA to approve 
permits, if the applicant fails to comply with any provision 
of D.C. Law 2-38, as amended. 

Vote of the Zoning Commission taken at the public meeting on 
November 19, 1990: 5-0 (Maybelle Taylor Bennett, John G. Parsons, 
William L. Ensign, and Tersh Boasbe·rg, to approve the PUD and C-4 
with conditions and Lloyd D. Smith1 to approve by absentee vote). 

The Commission approved, as ·,amended, the-conditions,_. guid.eli.nes and 
standards, at the public meeting on December 17, 1990. 

' 
This order was adopt~d by the zoning Commission, at its public 
meeting on February 11, 1991 by a vote of 5-0 (John G. Parsons1 
Maybelle Taylor Bennett, William L. Ensign, Lloyd D. Smith1 and 
Tersh Boasberg, to_adopt as amended). 

In accordance with 11 DCMR 3028, this 
upon publication in the D.c. Register; 

order is final an effective 
that is, on MAR - 1 1991 · 

'~ T1:~;E!~•~ -----
Chairperson 
Zoning Commission 

zco684LJP 

EDWARD L. CURR 
Executive Dir ctor 
Zoning Secre ariat 
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ZONING COMMISSION ORDER NO. 684-A 
Case No. 94-1M/89-34C 

(PUD Modification@ 1331 L Street, N.W.} 
November 14, 1994 

Pursuant to a notice, a public hearing of the Zoning Commission for 
the District of Columbia was held on June 27, 1994. At that 
hearing session, the Zoning Commission considered an application 
from Square 247-Associates Limited Partnership for modification to 
a previously approved planned unit develqpment (PUD). The public 
hearing was conducted in accordance with the provisions of 11 DCMR 
3022. 

1. 

2 • 

3. 

4. 

s. 

FINDINGS OF FACT 

On February 11, 1991 and by z.c. Order No. 684, the Zoning 
Commission for the District of Columbia granted approval for 
an application from Square 247 Associates for a mixed-use PUD 
and related change of zoning from HR/SP-2 to C-4 for Lot 96 
(formerly Lots 71, 72, 86, 88, 89, 864 and 866) in Square 247. 

It measures 
14th and L 

presently 

The PUD site is located at 1331 L Street, N.W. 
18,456.17 square feet, and is bounded by 13th, 
Streets, and Massachusetts Avenue, N.W. It is 
improved with and used as a surface parking lot. 

The approved PUD project consisted of a commercial building 
with general office and some ground floor retail uses.· The 
PUD had a lot occupancy of 98.7 percent, a floor area rat~o 
( FAR) of 9. 25, a height of 110 feet . and a minimum of 94 
parking spaces. Additionally, the approval was subject to 16 
guidelines, conditions and standards. 

This modification application, which was filed on February· 14, 
1994, proposed to modify condition Nos. 6a and 11 of z.c. 
Order No. 684 and add a new Condition No. 12. The application 
also requested that the original Condition Nos. 12 through 16 
would be renumbered as Condition Nos . 13 through 17 • The 
record in the prior proceeding was made a part of the record 
in the modification application. 

Condition No. 6(a) of the current PUD order(Z.C. Order No. 
684) provides for the following: 
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"Housing: Funds in the amount of $3,062,000 to enable the 
construction of 209 housing units as part of the Peabody PUD 
at 5th and I Streets, N. W., within Advisory Neighborhood 
Commission (ANC) 2C { Square 516). The applicant shall provide 
the $3,062,000 amount to the East End Limited Partnership, the 
developer of the Peabody PUD site, upon the closing of the HUD 
insured construction loan." 

6. Condition No. 11 of the PUD approval requires the following: 

"The applicant shall be entitled to receive a building permit 
when an opinion letter is presented to the Zoning Admini­
strator with a copy to the Zoning Commission that the 
following have been performed: 

(a) The closing of the construction loan on the Peabody 
project has occurred; 

(b) The funds in cash and letters of credit discussed 
herein were posted by the applicant, in accordance 
with the agreement between the parties; 

(c) That the completion bond and/or the letters of credit 
required by HUD to assure the construction of the 
project is in place." 

7. 1rhe instant application requests modification of Condition 
Nos. 6A and 11, as cited above. 

8. The instant application proposes that Condition No. 6(a) be 
revised to read as follows: 

'"Housing: Funds in the amount of $3,000,000 to enable the 
construction of housing and other facilities for 200 men and 
women as part of the Salvation Army PUD at 1850 New York 
Avenue, N.E. (Zoning commission Order No. 744). 

9. The instant application proposes that Condition No. 11 be 
revised to read as follows: 

"The applicant shall be entitled to receive a building permit 
when an opinion letter is presented to the Zoning Admini­
strator, with a copy to the Zoning Commission, that the funds 
discussed herein had been disbursed to the Salvation Army." 

10. The application further proposes that a new condition be added 
as Condition No. 12, to read as follows: 

"The applicant agrees to work with ANC 2F through its specifi­
cally designated subcommittee to identify and develop mutually 
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agreeable sites for the expenditure of $500,000 for housing 
within ANC 2F. Applicant will seek approval of ANC 2F for 
properties to be acquired. Applicant shall certify to the 
Zon-ing·Administrator that these funds have been expended prior 
to the issuance of the building permit for the PUD project." 

11. The substance of the other conditions in z.c. Order No. 684 
will remain unchanged, although some would be renumbered to 
reflect the changes made by this order. No ~hange to the use, 
height or bulk of the building as approved by the Zoning 
Commission was requested. The building would contain no 
residential uses. 

12. The only change requested as part of this modification is a 
substitution of the off-site residential amenity associated 
with the PUD (the 5th and I Streets PUD being replaced by the 
Salvation Army PUD and housing within ANC 2F). 

13. At the public hearing and through statements submitted to the 
record of the case, the applicant and his development team 
testified that the Peabody project cannot and will not pro­
ceed and can therefore no longer meet the residential 
requirement under z.c. Order No. 684. The evidence indicated 
that -the 1-and on which the Peabody project was to be developed 
is owned by the District of Columbia and was to be leased to 
-the developer under a current housing develpment program. 
Evidence of termination of the project by the District of 
Columbia was submitted as an exhibit and was contained in a 
memorandum dated March 14, 1994, in which the Director of the 
Department of Housing and ·community Development advised the 
zoning Commission that the District had terminated its 
relationship with the developer. 

14. In light of the termination by the District of Columbia of its 
agreement with the Peabody project-·cteveloper, and because the 
Zoning Commission's approval of - the subject PUD was 
specifically conditioned upon the construction of the Peabody 
project on the 5th and I Streets site to be leased from the 
District of Columbia, the Zoning Commission must amend 
Condition 6(a) and 11 in order for the subject PUD to proceed 
to construction. 

15. The applicant was required by the conditions of the original 
PUD approval to provide funding for the specific project at 
5th and I Streets, N.W. The applicant posted the $3,062,000 
required under the order in the Spring of 1991. However, the 
developer never closed on a construction loan and the comple­
tion bond which would have been required by HUD was never 
secured. 
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16. Evidence was introduced that the applicant determined that the 
$3,062,000 contribution to the project was not a suffic~ent 
contribution of equity to a project with an estimated cost of 
$18- to $Zo--milli•on·- to- enable that project to proceed.· The 
equity to· be provided was approximately 15 to 17 percent of 
the total project cost. 

17. The applicant testified that its representatives .. reviewed 
potential and proposed developments in and near the Downtown 
area to locate another residential project to which a subsidy 
could be directed. Applicant's review indicated that there is 
no alternative residential project now in existence which has 
advanced to the point that its feasibility could be confirmed 
and for which a commitment to advance funds would have some 
likelihood of actually producing housing. 

18. Applicant. tesified that even if a residential ·project in or 
near Downtown could be located, the level of the financial 
commitment which can be provided is not likely· to be 
sufficient to make the project feasible. Testimony noted that 
financing an apartment project in the 1990s requires a 
substantially greater degree of capital than was previously 
the case. Applicant testified that the Peabody project at 5th 
and·-- I -· · St;reets - ·· could no· · longer proceed even · with the· 
applicant's contribution having been posted and other 
government assistance committed in the form of write-downs and 
other subsidies. The size of the applicant's contribution is 
a level of capital assistance which is too small to underwrite 
an apartment development of any significant size in or near 
the Downtown area. 

19. ·A representative of the Salvation Army testified about its 
project at 1850 New York Avenue, N-~E., which was approved as 
a PUD by the z.c. Order No. 744, dated September 13, 1993. 
The representative stated that the Salvation Army PUD is 
comprised of three buildings, a 45,000 square foot community­
based residential service center, a 10,000 square foot ware­
house and a 3,000 square foot auditorium/chapel. Evidence was 
that the residential component of the project will provide 190 
beds in a dormitory arrangement and 20 single-room occupancy 
efficiency-type units. 

20. The representative also testified that the cost of con­
struction of the Salvation Army project is estimated at 
approximately $7.1 million. He added that the Salvation Army 
has in hand approximately $3. 6 million to construct that 
project. He testified that the $3,000,000 contribution from 
the applicant in this case would enable the Salvation Army to 
proceed with construction of the PUD at 1850 New York Avenue, 
N.E. 



Z.C. ORDER NO. 684-A 
CASE NO. 94-1M/89-34C 
PAGE NO. 5 

21. The representative of the Salvation Army added_ that the 
construction of the project on New York Avenue will provide 
substantial benefits to the District of Columbia. According 
to his testimony, the project not only provides housing but 
also contains a social service component to provide · for 
persons who ·are ·recovering from drug and alcohol dependency. 
Moreover, he ·noted that the Salvation Army receives no funds 
from the District government for the operation of the program 
and· that the Salvation Army estimates that it will spend 
$18, 00_0 annually to house and service one person in one bed 
for one year~ He added that these services are therefore 
worth $3. 7 million to the District of Columbia during the 
first full year of operation. He mentioned that the D.C. 
Department of Human Services budgets $87,000 a year to deliver 
one bed ot· rehabilitation and treatment for chemically 
dependent people in the District, or the equivalent of more 
than $18 . million per year· for the services otherwise being 
provided by the Salvation Army. 

22. The applicant's further testimony presented at the public 
hearing and through exhibits submitted into the record of the 
case, stated the following: · · 

a. The subjerct -site •is ··zoned C-4. There is existing C-4 
zoning to the west of the subject site at the corner of 
14th and L Streets 1 to the south of the subject site 
along the south side of L Street between 13th and 14th 
Streets and to the east of the subject site at the corner 
of 13th and L Streets. 

b. The 110-foot height for the project is in many cases less 
than the existing and approved height of other buildings 
in the area. Buildings at 1300 L Street, 1330 L Street, 
One Franklin Square and 1101 14th Street are 130 feet in 
height and the building at 1301 L Street, not yet 
constructed, has been approved with a height of 130 feet. 

c. The approved 9.25 FAR is also consistent with the 
existing and approved density in the area. The buildings 
at 1300 L Street, 1330 L Street, and 1101 14th Street are 
existing buildings with an FAR of 10.0. The building to 
be constructed at 1301 L Street was approved as part of 
a PUD with a maximum FAR of 9.74. 

d. The PUD, as it is proposed to be modified, meets the 
requirements of Chapter 24 of the D.C. Municipal 
Regulations. . The project is a well-planned office 
building with a small amount of service retail. The 
project has an attractive design, as previously found by 
the Commission. The design is sensitive to environmental 
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protection and energy conservation. The public health, 
safety and welfare is adequately protected by the PUD and 
the PUD is in harmony with the intent and purposes of the 
zoning Regulations. 

e. The subject project includes a combination of both on­
site and off-site amenities and benefits which will 
result from approval and construction of the pEoject and 
which are superior to what could be developed as a matter 
of right on the site. They are as follows: 

i. A well-designed commercial building in the Franklin 
Square area. 

ii. Landscaping and streetscape improvements that 
exceed the normal streetscape guidelines. 

iii. 

iv. 

v. 

vi. 

vii. 

viii. 

Traffic circulation improvements by way of an 
additional 2.5 feet of space to permit the_ public 
alley east of the site to have an effective 
operating width of 20 feet. 

Best efforts to utilize certified minority business 
enterprises ·for a minimum of 35 percent of 
contracted development costs. 

Best efforts to utilize D.C. residents for at least 
51 percent of the jobs to be created by way of a 
First Source Employment Program through the 
Department of Employment Services. 

Increased real estate tax revenues as a result of 
additional construction on the site. 

Off-site housing in the vicinity of the site by way 
of the commitment to spend $500,000 for housing 
within the boundaries of ANC 2F in cooperation with 
the ANC. 

Off-site housing elsewhere by way of the commitment 
of $3,000,000 to enable the construction of 190 
dormitory-type units and 20 efficiency type units 
as part of the Salvation Army PUD at 1850 New York 
Avenue, N.E. 

f. The Comprehensive Plan Generalized Land Use Map 
designates the square in which the subject property is 
located in the mixed-use high density commercial and high 
density residential categories. The Zoning Commission 
has previously determined that the mix of uses in the 
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g. 

h. 

i. 

j . 

23. 

24. 

square is to be distributed with residential uses along 
the Massachusetts · Avenue frontage and commercial us·es 
along the 14th and L Street frontages. 

The subject property continues to be appropriate for 
commercial uses in accordance with the Comprehensive 
Plan. 

The subject property is included within the Franklin 
Square sub-area of Downtown, as set forth in the Downtown 
element of the Comprehensive Plan. The Franklin Square 
sub-area is determined to be the new prestige office area 
within Downtown. 

The application· responds positively to the mixed use 
designation in the Comprehensive Plan by providing off­
site housing both nearby and away from the subject site. 

The. support of the Salv:ation. Army proje·ct responds 
positively to and is not inconsistent with policies in 
both the Housing element and the Human Services element 
of the Comprehensive Plan. 

In response to questions raised by the Zoning Commission 
regarding the compliance of applicant I s modification 
proposal wit~ Blagden Alley Association v. The District 
of Columbia Zoning commission, 590 A.2d 139 (1991) 1 an 
attorney from the Off ice . of the Corporation Counsel 
indicated that Blagden Alley allows off-site amenities, 
but that the Court of Appeals will remand such a case to 
the Zoning Commission in the event that the record of the 
case is insufficient to provide the clear factual and 
legal basis for such offsite amenities for PUD approval. 
In addition, · the attorney noted that the Zoning 
Commission was advised in Blagden .Alley to establish PUD 
regulations for offsi te amenities. However, the attorney 
noted. concurrence with applicant I s position that the 
absence of such regulations did not prohibit the Zoning 
Commission from proceeding so long as its final decision 
complied with the Blagden Alley evidentiary and record 
requirements and contained a clear, principled legal 
basis for its decision. 

The Office of Planning (OP), by memorandum dated June 10, 
1994, and by testimony at the public hearing, recommended 
that the application be approved. Although OP reported 
that the proposal would not result .in housing Downtown, 
because the linkage opportunity that existed previously 
is no longer available, the project would respond to the 
District's goal of providing adequate and affordable 
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housing for all District residents, benefiting both the 
New York Avenue corridor and the city in general. OP 
also noted that the project also furthers one of the 
goals of the Comprehensive Plan to provide housing for 
low and moderate income persons within the District of 
Columbia. 

Evidence was introduced that the Director of the 
Department of Housing and Community Development, by 
memorandum dated March 14, 1994, recommended that the 
Zoning Commission move ,expeditiously to consider and 
approve the proposed modification to the PUD, to allow 
both the immediate area and the city at large to benefit. 
The memorandum noted that the District government viewed 
the assignment of funds to the Salvation Army project at 
1850 New York Avenue, N. E., · as an appropriate use of 
funds for the following reasons: 

a. The funds .. represent a higher portion of project 
costs than could ever be likely for a Downtown 
project and, accordingly, there is a much greater 
likelihood, given current . lending and financing 
criteria, that the Salvation Army PUD will proceed. 

b. There is little likelihood that the $3,062,000 can 
be used to achieve housing in or near Downtown at 
anytime in the foreseeable future. 

c. The District is focusing on the New York Avenue 
corridor, an area in need of positive change, and 
the beginning of construction of a new project in 
this area will be an important signal that an 
improvem~nt is on the way. 

d. The Salvation Army project will provide housing for 
a segment of the population whose needs are 
currently not being met. 

e. The District government will realize substantial 
cost savings, because housing for more than 200 
people will be provided by the private sector, 
without draining scarce government resources, at a 
savings estimated to be $1,825,000 annually, with a 
capitalized value of $22,800,000. 

f. The applicant will also invest $500,000 in housing 
in ANC 2F, the area within which the site is 
located. The memorandum concluded that this type 
of program may qualify the District for certain 
Federal grants. 
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26. Evidence was .introduced from the Department of Human 
Services, by memorandum dated June ·21, 1994, which 
supported··-ttre -Salvation Army project and the proposed 
contri~tition of $3,000,000, which will be given to the 
Salvation Army as a result of the modification to the 
PUD. The Department _noted that the program is extremely 
important to the Department and the city, and any action 
which could be taken to help constructicin commence sooner 
rather t.han. later would be of great heip in meeting the 
housing and social .. service .needs of · the District of 
Columbia. 

27. Advisory Neighborhood Commission 2F, by letter dated 
January 7, 1~!:)~, and by testimony at the public hearing, 
supported the .·reqµest .. to modify the PUD. . The ANC noted 
that it had c~refully considered the . existing zoning 
Regulations and Map. The commitment of $3,000,000 to the 
Salvation Army_project responds directly and immediately 
to the city's overall needs to provide affordable housing 
and shelter.to a class of residents not currently being 
accommo-dated elsewhere. The ANC noted that the Peabody 
site was not within the boundaries of ANC 2F nor south of 
Massachusetts-·-Avenue. The ANC supported the proposa-1 on 
the basis that the contribution to the Salvation Army 
appears to be the most expeditious and best ·way to 
provide a substantial off-site housing amenity for the 
1331 L Street project. The ANC also accepted as 
reasonable, the applicant• s proposal to invest $_500, 000 
for housing in ANC 2F in.coordination with the ANC in 
accordance w_ith the specific language included as part of 
the PUD modificati.on. The ANC and applicant agreed to a 
a condition for the PUD modification concerning the 
timing and·method .. of the-housing :expenditure ·and the form 
for certifying to the .District that the funds had been 
spent for residential housing. 

28. A letter from the . District of Columbia Councilmember 
representing Ward 2, within which the subject property is 
located, dated April 6, 1994, .was introduced which 
supported-approval of the application. 

29. A letter from the District of Columbia Councilmember 
representing Ward 5, dated May 16, 1994, in which the 
Salvation Army site is located was introduced as evidence 
and supported the Salvation Army project as an 
appropriate recipient of the .. $3,000,000 for the 
production of housing. The letter mentioned that the 
timing of the proposal and the linkage of the PUD 
projects is appro~riate given the severe financial 
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30. 

31. 

32. 

constraints on the District and the need to provide 
housing services to all segments of the population. The 
Councilmember noted that the proposal will result in 
substan'-tlal savTngs to the District through the private 
sector providing the service and that the provision of 
housing is one of the important issues and elements of 
the Comprehensive Plan. 

The __ Thomas House ,Retirement Community administration, 
operator of the Thomas House located at 1330 
Massachusetts Avenue, .N.W., by letter dated June 7, 1994 
and introduced into evidence, did not object to the 
proposed modification to the PUD. In its letter, the 
Thomas Houser ·· administration encouraged the Zoning 
Commission to tie the applicant's receipt of the building 
permit for the project at 1331 L Street to the closing of 
the construction loan for the housing on the Salvation 
Army property. 

Two residents of the neighborhood. testified in support of 
the application concerning the contribution which will be 
made to housing within the ANC and the affordable housing 
to be provided at the Salvation Army site at 1850 New 
York Avenue, N.E~ 

The application was opposed by the Thomas House 
Residents' Council, -which was admitted by the Commission 
as a party in opposition to the case. The Residents' 
Council represents the occupants of the Thomas House 
building located at. 1330 Massachusetts Avenue, N. W., in 
the same square as the subject application. By written 
statement dated June 27, 1994 which was introduced into 
evidience and by its testimony at the hearing, the 
Residents' Council opposed the proposed modification for 
the following reasons: 

a. The 110-foot office building will cast a large 
shadow over the Thomas House building and the chief 
outdoor recreational area which is to the rear of 
the building. (correcting another letter from the 
Residents.' Council .which erroneously alleged that 
the building was to be 120 feet in height. 

b. The residents desire more residential development 
in the area, to help make the streets safer, and 
they support additional shopping and other residen­
tial-serving amenities. 

c. The amenities which are included as part of the PUD 
should benefit those affected by the project rather 
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33. 

than being located in some other area in the city. 
They preferred· that the $3 million be spent on 
Square 247 or at least in the Massachusetts Avenue 
area to help· create a larger residential community 
in the area. 

d. The proposed transfer of the residential 
requirements to another quadrant of : .. the city 
provides no benefits to the neighborhood, is a 
clear violation of the Downtown Development (DD) 
District regulations and undermines the housing 
requi·rements of. the. DD District. 

Two ad(i.i'tional. persons, one on behalf of the Committee of 
100 on the Federal City, appeared at the hearing in 
opposition to the application. Their testimony in 
opposition raised the following additional points: 

a. Approval of the modification would constitute an 
action inconsistent with the Comprehensive Plan, 
which the Zoning Commission is prohibited from 
taking. Since the Generalized Land Use Map calls 
for the s.i te to be mixed use and no housing is 
provided on site, the residential corridor along 
Massachusetts Avenue is not protected. 

b. Because the Zoning Commission has not yet passed 
PUD regulations concerning offsite amenties as 
suggested in the Blagden Alley case, the .modifica­
tion is inappropriate under Blagden Alley. 

c. The proposed modification does not meet the 
standards set forth in Section 2400.7 of the Zoning 
Regulations concerning conflicts with the develop­
ment plans and policies of the District of 
Columbia, enhancement of the neighborhood and 
superior working environment and amenities for 
present or future occupants of planned unit 
developments. 

d. The proposed modification violates the provisions 
of the Downtown Development District (DD) for 
residential housing requirements, off-site or 
transferable. 

e. The modification should provide that 50 percent of 
the normal housing requirement for the site be sent 
to sites somewhere outside of the DD District and 
the other 50 percent should be provided south of 
Massachusetts Avenue. 



Z.C. ORDER NO. 684-A 
CASE NO. 94-1M/89-34C 
PAGE NO. 12 

34. 

35. 

f. The applicant should have found another location in 
or near the Downtown area for development of 
housing for low or moderate income families 
-consistent-with the.original purpose of approving 
the contribution of funds to the project at 5th and 
I Streets, N.W. 

On August 1, 1994 at its regular monthly meeting, the 
Zoning Commission considered all post-hearing, submis­
sions, the OP summary abstract, and a letter from ANC 2F 
with recommendations on the implementation and timing of 
the proposal. The Commission also reviewed and evaluated 
the various testimony and statements made by the appli­
ca_nt and those in opposition to the application. The 
Commis·sion expressed concern about the appropriateness of 
substituting the Salvation Army PUD for the Peabody PUD 
for the receipt of funds. Additionally the Commission 
was concerned about whether the receipt of cash in lieu 
of housing units in the downtown would send a wrong 
signal to developers with respect to the need for 
downtown housing and may thus defeat the purpose of 
getting housing in the downtown. 

Based upon the oral and written factual evidence 
introduced by the parties and persons in opposition, the 
Commission makes the following factual findings: 

a. The subject office building is separated from the 
Thomas House by a 30-foot public alley and two 
intervening properties. The shadow studies 
prepared as part of the original proceeding, which 
are part of the record and which were displayed at 
the hearing on the modification, demonstrate that 
the 110-foot office. · building will not cast 
objectionable shadows on the Thomas House building 
or its outdoor recreational area; 

b. The approved PUD contained no residential units on 
the site. The proposed modification therefore does 
not change the number of residents which might be 
on the street in the vicinity of Thomas House or 
which would support neighborhood shopping; 

c. The office building project has no significant 
adverse impact on the neighborhood, in terms of 
height, bulk, traffic or other conditions. The PUD 
as proposed to be modified includes amenities and 
features which would benefit the site, the 
immediate neighborhood and the city at large; 
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d. The Downtown Development District did not and does 
not apply to this site. Under the PUD, the site is 
zoned C-4. Prior to the approval of the PUD, the 
site· was··--zom:fd · HR/SP-2. The Zoning Commission was 
aware· ·of the pendency of the DD regulations when it 
set this case for hearing and voted upon the 
application. The Commission took proposed -action 
to approve this case·on the.same day it took final 
action to adopt the DD District. The Commission's 
appro.val of the PUD was not conditioned on the DD 
Pistrict minimum .. on:-:-si.te housing requirement for 
new development; 

e. The application is not inconsistent with the 
·comprehensive Plan. Although the position of the 
parties in opposition on this matter is arguable, 
the Commission credits the testimony and analysis 
of the applicant's planning· expert and the Office 
of Planning that the Comprehensive Plan does not 
require residen-_tial uses· on each. lot and that the 
part of this square along L Street is more desir­
able· and appropriate for commercial us.es than 
residential uses. The residential corridor along 
Massachusetts · Avenue ls ·protected by the zoning 
categories applied in the square. The shadow 
studies.demonstrate that this particular building 
will not cause difficuities to residential uses on 
Massachusetts Avenue; 

f. The Commission believes that the decision of the 
D.C. Court of Appeals in Blagden Alley, 590 A.2d 
139 (D.c. App. 1991), specifically conf.irms its 
authority to approve an off-site amenity under the 
existing regulations. The legal · standards ·l;lre 
presented in ·our· interpretation of the current PUO 
regulations and the Comprehensive Plan require­
ments. The commission further finds that the 
evidentiary record of this case demonstrates 
clearly the standards and facts upon which its 
approval is based. In weighing the evidence, the 
Commission finds that. the site is not an 
appropriate residential site, that no on-site 
housing was originally required for this site, that 
the application includes a mix of oh-site and off­
site amenities, that both the project area and the 
city at large will benefit and that the off-site 
provision of housing in both ANC 2F-and elsewhere 
in the District is an appropriate response to the 
mixed-use designa-tion on the Generalized Land Use 
Map. More-over, our findings lead us to the 
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36. 

37. 

conclusion that the off-site amenities are 
consistent with our interpretation of the Zoning 
and PUD Regulations and the Comprehensive Plan.; 

g. The proposed modification meets the standards of 
Subsection 2400.7 of the Zoning Regulations. As 
noted elsewhere in this order, this PUD project in 
this area on this site, as the project .. is to be 
modified, does not conflict with the development 
plans and · policies of the city, it enhances the 
neighborhood and .. provides a superior environment 
and amenities as specifically set forth in previous 
findings herein; 

h. There are no other identifiable and available 
residential projects in or immediately adjacent to 
the Downtown area to which the available financial 
resources could be directed which have a reasonable 
chance of proceeding. The contribution to the 
Salvation Army project will achieve housing for a 
class of residents who are clearly underserved; and 
the benefits, both fiscal and societal, which will 
be achieved are comparable or better than those 
which would -have been gained were the original off­
site housing project still viable. The investment 
in housing within the boundaries of ANC 2F will 
provide a nearby residential amenity which was not 
previously a part of the PUD; and 

i. The Commission is satisfied with the applicant's 
record response to the Commission's concern about 
the implementation, timing and payment regarding 
the off-site housing for the .Salvation Army to 
insure ·that the 1850 New York·Avenue project will 
proceed. 

The Commission notes that this is not an entirely new 
project, but a modification to a previously approved PUD. 
The substitution of the Sal vat ion Army PUD for the 
Peabody PUD for the receipt of funds is to facilitate the 
development of the previously approved PUD. The 
Commission also took note of the agreement between the 
ANC 2F and the applicant about the expenditure of 
$500,000 within the ANC's boundaries within three years, 
and concurs with the timing of the disbursement of the 
funds. 

After careful review and consideration of the position of 
the parties and of the advice of the Office of the 
Corporation Counsel on the Blagden Alley case, the 
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38. 

Commission determined that approval of this modification 
application and its housing linkage to. the Salvation Army 
site and ANC agreement would not defeat the Commission's 
ori-ginal · intention of encouraging housing in the downtown 
through the PUD process. The Commission also specifi­
cally restricted its decision to the facts and record of 
this case, especially the unique ability of this project 
to comply with the Commission's interpretation -of the PUD 
regulations and Comprehensive Plan, a~d noted that until 
the Commission passed final off-site PUD regulations, its 
decisions on off-site PUD amenities would be made on a 
case-,.by-case basis, without reliance on this case for any 
binding precedential value for its future decisions. The 
Commission also made clear the importance in its decision 
of the.fact that the original PUD application had been 
approved before the DD off-site housing linkage system 
was adopted. The Commission added that its decision 
herein should not be construed as its approval or 
endorsement of a policy of cash in lieu of downtown 
housing production, and took·proposed action to approve 
the modification with conditions. 

The proposed action·of the Zoning Commission to modify 
the- approved-· ·PUD was referred to the·· National· Capital 
Planning Commission (NCPC) under the terms of the 
District of Columbia Self-Government and Governmental 
Reorganization Act. .The NCPC by report dated October 27, 
1994, indicated that the modification would not adversely 
affect the Federal Establishment or other Federal 
interests in the National Capital. 

CONCLUSIONS OF LAW 

1. The ·current planned unit development process·and regulations 
and the Comprehensive Plan serve.as appropriate guidelines for 
and means of controlling development of the subject site and 
in assessing off-site amenities until the zoning regulations 
are amended with off-site amenity provisions. 

2. The FUD, as modified, carries out the purposes of 11 DCMR 2400 
to encourage the development of. well-planned, residential, 
institutional, commercial and mixed-use developments, which 
will offer a variety of building types with more attractive 
and more efficient overall planning and design not achievable 
under a matter of right development. 

3. The development of this FUD, as modified, is compatible with 
city-wide goals, plans and programs and is sensitive to 
environmental protection and energy conservation. 
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4. The approval of this application is not inconsistent with the 
Comprehensive Plan for the National Capital, the purposes of 
the Zoning Act and ~he criteria for planned unit developments 
set forth in Chapter 24, of the Zoning Regulations. 

5. The application shall be approved with conditions which ensure 
that the development will not have an adverse effect on the 
surrounding .community, will assure appropriate· .. off-site 
housing .amenities and will.enhance the District of Columbia. 

6. The approval of :this a,pplication will promote orderly 
development . in conformity with ·the entirety .of the District of· 
Columbia. zone plan as embodied ·in the text of the Zoning 
Regulations and the Zonina Map. 

7. The Zoning· Commission has accorded to ANC 2F the "great 
weight" to which it is entitled by st~tute. 

8. This application is subject to compliance with o.c. Law 2-38, 
the Human Rights Act of 1977. 

DECISION 

In consideration of. the findin,gs of -·fact and conclusions of law set 
forth in this order, the Zoning Commission for the District of 
.Columbia hereby orders APPROVAL .-of . the application for a 
modification of the approved PUD for Lot 96 in square 247 at 1331 
L Street, N.W., with the guidelines, conditions and standards set 
forth "in z.c. Order No. 684 modified as follows: 

1. Condition No. 6(a) is revised to read as follows: 

Housing: Funds in the amount of $3,000,000 to enable the 
constrµ.ction .. C:>f, housing and other .facilities. for 200 men and 
women as part of the Salvation.Army planned unit development 
(PUD) at 1850 New York Avenue, N.E. The applic;:ant shall 
provide the $3,000,000 amount to the Salvation Army, the owner 
of housing and other facilities that are being constructed at 
1850 New York Avenue, N.E. (Zoning Commission Order No. 744). 

2. Create a New Condition No. 11 to read as follows: 

Within sixty (60) days of the issuance of a·final. order of the 
Zoning Commission granting the modification request, the 
applicant shall make the payment of funds in the specified 
amount to the Salvation Army for use in constructing the 1850 
New York Avenue, N.E. project. No later than thirty (30) days 
after receipt of such funds from the applicant, the Salvation 
Army shall file an application for a building permit to 
construct the project at 1850 New York Avenue, N.E. 
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3. Existing Condition 11 is renumbered as Condition No. 12 and 
revised to read as .follows: 

The applicant shall receive a building permit when an opinion 
letter is presented to the Zoning Administrator, with a copy 
to the Zoning Conun.ission, that the funds discussed in this 
Order have been disbursed to the Salvation Army for the 
residential purposes stated herein and according to its 
agreement with the Salvation Army. 

4. Create a New Condition No. 13 to read as follows: 

The applicant agrees to work with Advisory . Neighborhood 
Commission (ANG) .. 2fl· through its specifically designated 
subcommittee, to ·identify and develop mutually agreeable sites 
for·the:expenditure of $500,000 fora number of housing units 
for residential occupancy within the boundaries of ANC . 2F. 
Applicant will seek the approval of ANC 2F regarding 
residential properties for which expenditures shall be made. 

S. Create a New Condition No. 14 to read as follows: 

The applicant shall expend the $500,000 for housing referred 
to in Conq.ition No. 13 within three years of the final date of 
this order. 

6. The ·applicant shall provide ·· certification to the Zoning 
Commission of the expenditure of funds in the form designated 
as part of Exhibit No. 42 of the record, and shall report to 
the Commission the status of the agreements between the 
applicant and ANC 2F, and the applicant and the Salvation 
Army. 

7. The.applicant shall .certify to the Zoning Administrator (ZA) 
that the $3,000,000 has been .disbursed to.the.Salvation Army 
prior to the issuance of the building permit for the FUD 
project at 1331 L Street, N.W. 

8. Original Condition Nos. 12 through 16 shall be renumbered as 
Condition Nos. 15 through 19. 

9. All of the other.guidelines, conditions and standards in z.c. 
Order No. 684 shall remain as originally adopted. 

Vote of the Zoning Commission taken a_t the public meeting on August 
1, 1994: 4-1 (Jerrily R. Kress, William B. Johnson, William L. 
Ensign and Maybelle Taylor Bennett to approve - John G. Parsons, 
opposed). 
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This order was adopted. by the Zoning Commission at its public 
meeting on November 14, 1994, by a vote of 4-1 {William B. Johnson, 
William L. Ensign, and Maybelle Taylor Bennett, to approve; Jerrily 
R. Kress to approve by absentee vote - John G. Parsons, opposed by 
absentee vote}. 

In accordance with provisions of 11 DCMR 3028, this OE-der shall 
become final and ef~~tive 9~_ §9_ publication in the D.C. Register; 
that is, on . UtC 3 D ]M_ 't 

~~£~-"--
person Director 
Zoning Commission Office of Zoning 

zco684-b/VCE/LjP 
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ZONING COMMISSION ORDER NO. 684-B 
Case No. 94-1M/89-34C 

(PUD Modification@ 1331 L Street, N.W.) 
February 12, 1996 

By z.c. Order . No. 684, dated February 11, 1991,. the Zoning 
Commission for the District of Columbia granted approval for an 
application from Square 247 Associates for a mixed-use planned unit 
development (PUD) and related change of zoning from HR/SP-2 to C-4 
for Lot 96 {formerly Lots 71, 72, 86, 88, · 89, 864 and 866) in 
Square 247. 

The PUD. site is located at 1331 L Street, N.W. It measures 
18,456.17 square feet, and is bounded by 13th, 14th and L Streets, 
and Massachusetts·Avenue, N.W. It is presently improved with and 
used as a surface parking lot. 

The approved PUD project consisted of a commercial building with 
general office and some ground floor retail uses. The FUD had a 
lot occupancy of 98.7 percent, a floor area ratio {FAR) of 9.25, a 
height of 110 feet and a minimum of 94 parking spaces. Addition­
ally, the approval was subject to 16 guidelines, conditions and 
standards. 

On February 14, 1994, Square 247 Associates filed an application to 
modify Condition Nos. 6a and 11 of z.c. Order No. 684, and to add 
a new Condition No. 12. The application also requested that the 
original C~ndition Nos. 12 through. 16 be.renumbered as Condition 
Nos. 13 through 17. The record in the prior proceedings, that is 
case 89-34C, was made part of the record in the modification 
application. 

By z.c. Order No. 684-A, dated November 14, 1994, the Commission 
granted the applicant's request for the modification of condition 
Nos. 6 (a) and 11, addition of a new Condition No. 12, and the 
renumbering of Condition Nos. 12 through 16. 

z.c. Order No. 684-A became final and effective on December 30, 
1994. The validity of the order is for three years from t:.he 
effective date of the order, that is until December 30, 1997. 
Within that period, the applicant is to expend $500,000 forhouning 
rehabilitation within the jurisdictional area of Advisory Neighbor­
hood Commission {ANC) 2F, and construction is to commence by that 
time. 
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Subsection 2406.10 of the Zoning Regulations allows for the Zoning 
Commission to extend the validity of a PUD "for good cause shown," 
upon the request of the applicant being made prior to the 
expiration of the PUD. 

By letter dated November 22, 1995 counsel for the applicant filed 
a motion for the extention of z.c. Order Nos. 684 and 684-A for two 
years that is until December 30, 1999. 

The applicant's motion for extension stated the following as the 
basis for the extension request: 

1. The project's opponent challenged z.c. Order No. 684-A in the 
D.C. Court of Appeals, claiming that the Commission lacked the 
authority under the Zoning Regulations to approve a PUD 
modification with off-site housing amenities. The pending 
litigation is a major factor in the applicant's inability to 
secure a lead tenant, which has hampered the applicant's 
efforts to commit to a construction schedule, and also 
encumbers the project in terms of obtaining financing. 

2. The applicant has provided significant portions of the amenity 
package in compliance with Condition Nos. 6(a) and 11 of Order 
No. 684-A. The applicant has posted $3,000,000 for the Salva­
tion Army for the provision of the off-site housing. The 
applicant. has been discussing with Advisory Neighborhood 
Commission (ANC) 2F about the utilization of $500,000 for 
housing rehabilitation within the ANC as provided in Z .c. 
Order Nos. 684 and 684-A. 

3. The applicant also pointed out that unfavorable real estate 
market conditions contribute to the inability to proceed with 
construction stnce the PUD's approval. 

The counsel for the applicant indicated that copies of the motion 
for extension were served on ANC-2F and other parties in the case. 

By memorandum dated November 27, 1995, the District of Columbia 
Office of Zoning (OZ) referred the extension request to the 
District of Columbia Office of Planning (OP) for an analysis of 
whether any amendments to the Zoning Map or Regulations, or to the 
Comprehensive Plan since the Zoning Commission initially decided 
the case will affect this request. 

The Office of Planning (OP), in a memorandum dated December 8, 
1995, recommended that the applicant• s motion for extension be 
granted and added as follows: 

"Because of the pending litigation, the applicant is 
requesting a two-year time extension. The litigation 
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hampers the applicant's ability to commit to a 
construction schedule for a potential lead tenant and 
encumbers the project relative to obtaining financing. 
In addition, the applicant has posted $3 million for the 
Salvation Army (consistent with modified Condition Nos. 
6(a) and 11 of Order No. 684-A) and is pursuing the 
utilization of $500,000 for housing within ANC 2F' s 
jurisdiction. 

Based on the analysis of the motion for extension and the 
discussion above~ the Office of Planning concludes that 
the Zoning Regulations and Map have not changed since the 
Zoning Commission approved the PUD and map amendment. 
In addition, the Comprehensive Plan land use designation 
for the site (mixed-use high density commercial and high 
density residential) has not changed. Accordingly, the 
Office of Planning recommends that the Zoning Commission 
e~tend the validity of the approved PUD and related map 
amendment for an additional two years, pursuant to 
Subsection 2405.10 of 11 DCMR." 

The Office of Zoning received no comments on this matter from ANC-
2F, or any other party. 

On December 11, 1995 at its regular monthly meeting, the Zoning 
Commission reviewed and considered the motion for extension, the OP 
report and verbal comments from counsel for the applicant. 

The Commission concurred with the applicant and the OP recommenda­
tion that a two-year extension of the validity of z.c. Order Nos. 
684 and 684-A is appropriate. 

The ~ommission believes that an extension of time, as requested by 
the applicant, is not unreasonable, that the rationale for granting 
approval for the PUD has not changed, and that no adverse 
consequences will result from approving the request. 

The Commission determined that an extension of time, as requested 
by the applicant, is in the best interest of the District of 
Columbia, is consistent with the intent and purpose of the Zoning 
Regulations and Zoning Act, and is not inconsistent with the 
Comprehensive Plan for the National Capital. 

Pursuant to 11 DCMR 2406.10 of the Zoning Regulations, the Zoning 
Commission believes that the applicant has shown good cause for the 
extension of time. 

In consideration of the reasons set forth herein, the Zoning 
Commission for the District of Columbia orders that the validity of 
Z.C. Order Nos. 684 and 684-A be EXTENDED for a period of two-
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years; that is, until December 30, 1999 prior to the expiration ot. 
that time, the applicant shall file for a building permit as 
specified in 11 DCMR 2406.8 construction will begin not later than 
December 30, 2000. 

Vote of the Zoning Commission taken at the public meeting on 
Oecember 11, 1995: 4-0 (William L. Ensign, John G. Parsons and 
Maybelle.Taylor Bennett, to extend, Jerrily R. Kress to extend by 
absentee vote). 

This order was adopted by the Zoning Commission at its public 
meeting on February 12, 1996 by a vote of 4-0: .. .(Maybelle Taylor 
Bennett, William L. Ensign and Jerrily R. Kress,. to adopt, and John 
G. Parsons, to adopt by absentee vote). 

In accordance with the provisions of 11 DCMR 3028, this order is 
final and effective upon pq1;>:l-.j.5:c;\:t . .to""Jl,. 1~ the D.C. Register; that is 
on }\11/~d·:.~ ft ;:~ t;J,;jt) 

zco684-B/VCE/LJP 

MADELIENE H. DOBBINS 
Director 
Office of Zoning 
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ZONING COMMISSION ORDER NO. 684-C 
Case No. 94-1M/89-34C 

(PUD Modification@ 133-1 L Street, N.W.) 
May 12, 1997 

By z.c. Order No. 684, dated February 11, 1991, the Zoning Commis­
sion for the District of Columbia approved the application of 
Square 247 Associates Limited Partnership for consolidated review 
and approval of a planned unit development (PUD) and related change 
Of zoning from HR/SP-2 to C-4 for Lot 96 (formerly Lots 71, 72, 86, 
88, 89, 864 and 866) in Square 247. 

z.c. Order No. 684 granted approval for a 110-foot office/retail 
project located at 1331 L Street, N.W. The order became final and 
effective upon publication in the District of Columbia Register on 
March 1, 1991. 

By z.c. Order No. 684-A, dated November 14, 1994, the Zoning 
Commission granted the applicant's re9uest to modify Condition No?• 
6a and 11 of z.c. Order No. 684, to a~d a new Condition No. 12 and 
renumber Condition_ Nos. 13 through 17. 

By z.c. Order No. 684-B, dated February 12, 1996, the Commission 
extended the ·validity of the PUD for two years, that is until 
December 30, 1999. Prior to the expiration of that time, the 
applicant shall file an application for a building permit in 
accordance with 11 DCMR 2408.8. 

z.c. Order No. 684-B became final and effective upon publication in 
the District of Columbia Register on March 22, 1996. 

On .January 15, 1997, Square 247 Associates Limited Partnership 
filed a motion to extend the validity of z.c. Order Nos. 684, 684-A 
and 684-B for ten years. pursuant to 11 DCMR 2408 .10. -·In that 
motion, the applicant stressed continued unfavorable economic 
conditions. 

The motion summarized the basis for the extension request as 
follows: 

"The applicant is prepared to build the office building 
as soon as it is financially prudent to do so. There is 
no benefit to the applicant to delay construction. 
However, the applicant cannot begin the construction 
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process without lease commitments from enough tenants to 
convince a lender to back the project. The production of 
working drawings mtist begin approximately nine months to one 
year prior to filing for the building permit and entails a 
s·ubstantial expenditure of funds. These drawings must also 
take into account the needs of the lead tenant. Given the 
continuing state of the real estate and financial markets in 
the District of Columbia, the applicant is unable to determine 
at this time when· the circumstances will allow the 
construction process to proceed." 

Advisory Neighborhood Commission (ANC) 2F by report dated November 
14, 1996, voted to support the applicant's request for the ten year 
extension. 

By memorandum dated January 22, 1997, the District of Columbia 
Office of Zoning (OZ) referred the extension request to the 
District of Columbia Office of Planning (OP) for an analysis of 
whether any amendments to the Zoning Regulations·or Map or to the 
Comprehensive Plan since the Zoning Commission initially decided 
the case would affect this request. 

The OP, in a memorandum dated February 28, 1997 recommended that 
the applicant's motion for extension be granted for the term 
allowed under the current Zoning Regulations and stated the added 
following; 

"Relative to this currently requested time extension, the 
Office of Planning recommends that the Zoning Commission 
extend the application in accordance with Subsection 
2408. 8 through 2408 .10 of 11 DCMR. Specifically, the 
Office of Planning believes that the Commission should 
extend the validity of the approved PUD for the current 
maximum time allowed under the existing regulations 
(Subsections 2408.8 and 2408.9). The Commission could 
amend these regulations with a text amendment, to allow 
for a longer time extension period. However, in previous 
requests, the Commission has adhered to the regulations 
as currently promulgated." 

Pursuant to Section 2408.10 of the Zoning Regulations, the Commis­
sion may extend the validity of a PUD approval for good cause shown 
upon a request being made before the expiration of the approval. 

On March 10, 1997, at its regular monthly meeting, the Zoning 
Commission concurred with the recommendation and the position of 
ANC-2F, and in part with the recommendation of OP. The Commission 
determined that the extension of time, as requested by the 
applicant, was reasonable and would not adversely affect any party 
or person. 
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The Commission believes that an extension of time, as requested by 
the applicant, is not unreasonable, that the rationale for granting 
approval of the PUD has not changed, and that no adverse 
consequences will result from approving the request. 

The Commission believes that an extension of time, as requested by 
the applicant, is in the best interest of the District of Columbia, 
i~· consistent with the intent and purpose of the Zoning Regulations 
and Zoning Act, and is not inconsistent with the Comprehensive Plan 
for the National Capital. 

Pursuant to 11 DCMR 2408 .10 of .the zoning Regulations, the Zoning 
Commission believes that the applicant has shown good cause for the 
extension of time. 

In consideration of the reasons set forth in this order, the Zoning 
Commission for the District of Columbia ORDERS that the validity of 
Z.C. Order Nos. 684 and 684-A, 684-B be EXTENDED for a period of 
TEN YEARS; that is, until December 30, 2009 •. Prior to the 
expiration of that time, the applicant shall file for an 
application for a building permit as specified in 11 DCMR 2406.8. 
Construction shall start not.later than December 30, 2010. 

Vote of the Zoning Conunission taken at the monthly meeting on March 
10, 1997: 4-0 (Jerrily R. Kress, John G. Parsons, Maybelle Taylor 
Bennett and Herbert M. Franklin, to extend for TEN YEARS). 

This ordez- was adopted by the Zoning Commission at its public 
meeting on May 12, 1997 by a vote of 4-0: (Herbert M. Franklin, 
Jerrily R~ Kress, Maybelle Taylor Bennett and John G. Parsons to 
adopt). 

In accordance with the provisions of il DCMR 3028, this order is 
~~nal and effective upon publjjftig1ggf the D,C. Register; tha~ is 

Director 
Office of Zoning 

zco684-C/SDB/LJP 
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· at-ovo writteJ'l, the:1 TRUSTE:ea OF JUL?:US M. .. ..Nf;ER TRUST, havu 

exEJcuted and acknowledged this C!:u1ptel:' 24 ~ovenunt as ot ,:11e d.ay 

'· I on:1 year flr11t at.Jove. written. 

WITNESS 
• I 

'.i'RUS'l'HES OJ!' JULIUS JI.IAHGBR 1'Rt1S~ 

By; 

WITN!.S~: 

_sg ta ot Ne•tL tort ... · ____ , ss: 
CQunty of a·r..2.DX..-----

:c, _J~!!!_ Ru_i._z _______ , a Nc;,tary Public in and t1,r 

tl:la State o!! :.'Jew.1Y-:>rk~-·, do hereby cer1:i1'y that Williar. M. 

M,snger, M.D., a trus;tee of the 'l'ruateea of Julius Manger 'l?rul'l'tr 

a paxty to tt.e fbregoing Chapter 24 Cover.ant. b11a1.•inq date as ot! 

tha 5!::"day i:,f .. £lJAJ,J=, 1991, perE1ona11y appeared t-e~ore :..ae ~-n 

s11id juriar:tiction, and, b,dng personally well kr.oil."n to !le .as 

t1:uatee of! auJ.ct 'l'rUst acknov::.edgad said ~apter 2A cove:tan!! to 

bu his act a11d dee,:! as f:ruatee of said 'l'ru,at that h~ daliv,ared.; 

tile same as auc:h. 

caven u.ide:r:- my hand and seal th.ia~!i' day ot~-·' 

1!191. 

No~{it~~l~Z-----
My oomaiaaion expires: /'/'(;. _;.._ ________ ,.......:.• 
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! 1 ___ re l<.r _y (JJa, , 1 ~ N1)tary Publ le in amd t,~.T I ; 
the abc,ve ju:ri.t1dictic,n do hereby ce·rtify •:hat ,Julius .Ha~g•1r, Jr. I ( 
a trustee of th.a 1'rustees ~f Juliua Mange1:- Trust, a party to · : 

the f0regoin11 Chapter 24 Cover.l4nt bearing. date as of the £~1:ty . 

of ~• l!-191, personally appAll.red bt,fore 111e in aaid 

jur!adic·Uon ,u,d, being person.slly well khown to JD& aa tri:tstaa 

of saiC,. Trust: acknowledgeu said Ch~pr.er 2!1 Covenant to be ·his i 

ncr. and deed ao trustee or sa.ld Trust and; that he de,Uvere,d thia 

a.am& as such .. 
~- l -

Givon under my hnnd an:I aeal this ;U day of ~~~• 

1991; 

My cclllll!lission expi~es: 

I 
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l 
I IN W.['l?lESS WHEUOF, on tbe day nnd year f1.i:at her.cain-

1 above ·writte:,, F. Davi&: C;amalier, ger.ara'l pari:ner of SQTJM:E 24!7 

ASSOCIA'1.'F.S UMITED PARTNERSHIP, a District: of ColUll\bic; lb1ited 

p11rtnersbit>, ht.ts e~ocut.ecl and acknouledge,l this Chapter 2~ 

Coven-ar1t as 1,f the da.y and year first abo,re written aa its, act 

and deed on behalf uf S<Jua:e 247 Jissociatus Limited Partlle,rahi?~• 

W.CrNESS: 

SQUARE 247;ASSOCI.ATES LIMI~'ED 
PARTNBRSHJ:1>, 
a District of ColumD14 1imJt~d 
pertner• h1J> 1 

By•--~~~::- ,, / 
Genaral·Partner 

,. 
! 

I o::s'l'FICT OF (:OLUMBIA, s:a; . . 

I, ..&~tk~tr14. Atl n:ue e. , a trotary Public in a:rad fer 
I .., 

l the Distdc::t c:f Colur,bia, cio he=eby CGrtify that 

~l,-',,i: IN,rH,4f.t:(!, a genera"!. l)artner of square 247 hssociatei, 

Limitud Partnershl.p., a party· to tnia foregoing Chaptl'lr 24 

cc,vanant Ddarlng date as ol the !/!! day of ffil..t?, ~ 1991,, 

pe,.:-sonally ap1:1eared befure me in said Dis:dct and, being 

personally weti known to me as general par~nar o~ oaid 

partnership, .1cknowleag11d Raid Chapter 24 110.,enant to be hJ.a acit 

and deed as gi!lneral partner of said limit:e!I pa:rtne~ahip an~I l:hat ·1 

J-.e11 delivei•ecl •:11& sttme .as such. (J/J 

1991. 

Givan u:nder nay hand and ~•al 1;h;Ls t~ diiy ottk~L, r 

~~ ff.-/rAd:_ 
t;/\lHflYN Ji. Hl\TCIIER 

llyOlmldnlllt ..... Malai f.f. ,. My c011mission expires: 

-7- r 
;= 
! 

1! 

J~- .... -------------·--
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IN w::'l·NESS '!\"HEREOF, the Mayor o!! 1:he DI9l'!{IC'1' OF 

· COLUMBIA, ha,ring firfit considered Z!.nd app1~ov,sd tho :foregoing 

Chapter 24 covenant, has directed the exe(:ution therf\of ir1 the' 

namb of said DISTRICT OF COLUKBYA, by the Secretary, D.c., who 

has hereunto sat hAr hand and affixed the seal of 'i:he District. 

of Columbia hereto under authority of the .Act of congress 

entitled wA:1 Act to Relieve the Comm!saio~1ers of the Oist:i:·ict pf 

Columbia of Certain Ministerial Duties, N ,npproved . Februa:=y· 11,. 

1)32. 

(•~orporat.o S1titl) 

DISTRICT Ol' COLUMBIA, 
A ~un=:.cipal. Carper 

B~✓--
Ser,rota1-y 

/ 

o:;:s1·RICT oF i1'J-UMBIA, ss: 4 .i.1'1f",v &; k,.✓,, !--D 

I I JI.km /YJ. 1!/1.llt- r/t , a NOtlll:Y Publi~ in a~d (c.,r 

the O!.utricl of Columbi!l, do l.ereby certi1'y that idJJ1t~J!,u.JJ · 

1· who io personally well known to me as tha person named aa 

1 S13creta1.-y of tne DISTRICT OF COLUM~ in t:he for<1going Chapter 

ii 2,i Covenant bearin,J date of the 3 · c!tay of /n~•--• 
1!)9:1 and h,n:c1unto annexed, personAlly app'!1ared before m£: in sc1J.d 

D:LBtrict; and, as sect:'et;ary of the Diutrict. of Columbia, 

atoreAft; d, arid by virtue, of the authnd ty in hAr vestad; 

I. 
a1~knowledged the satr.13 to be the act .and dtied of the Mayor of tt1e 

DISTR:tCT OF c:OWMB~l\, 

I 
1 

GIVC~r under my hand and seal this-__d,ZZ., __ day ~f 

(}.Cli-1,,v,.J _____ , 1991. 

~,l.. ·---D.C. 

I My cc,mm.Lssion expires: .J ·. J n•1· _ .. ¥ ... -__,l....,,fl-.__-__ 7_ ·i,•._ ____ • 

'· 
AI•~kOVJ!:D AS 'lO LEl3AI, StJFP:rCrEN<.'1:': - I 

,· 

Ii 
H 
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<Suua•,nm-tnt of t~, lHJ!nct uf (nutumbt.:r 
'ZONING' C:OMMISSI~ 

~ONIHG COMMISSION ORDER HO. 684 
. CASE !rfO. 89-34C 

{PUO & Map Amend2ent f 1331 t Street) 
Februsry 11, 1991 

E•ursu,mt to nntl,::e. a public he~ring of the Z.nnJ.ng Commission for 
t.lle Diat-clct of Cnlumbii:1 was held on Nover,lber 5, 1990. At ·tha'C', 
l',oarinCJ sosaion, the Zoning Colllln1,us1on .::011sidered the applica·t.lon 
c,f Square 24 7 As11oci11tes L1Hlited P.11rtnershi:p. '!.'h~ applica·t:.J.on 
r•3questell approv11l of a l'.l.a,mecl Unit D9v3lopme·nt-; (P.UD) and re\,:ited 
am1tn'.!munt to th3 Z~n.tnq Map of: the District of <.'olumbift~ pu1a1Jant­
to Chapter 24 ar1tJ Sact.i.:'\n 101, res(lectively, of tte Distr1c1~ of 
Columbia Mun.lci,al ~t1gulo"\tions (DCHR), 'l'itla 11, Zoning. The 
r,-ublic hearJng w,,s c-ondJC::tE,d .lr. ar.eordanc-e wJ.th ti\oa pr.ov1sionr1 of 
ll DC!o!'t 3022. 

. . . 

2. 

3. 

4. 

s. 

-~· 

FINDI:IGS ~F FAC'.f 

'l'he api)licac:i,'>n, wau . .::h was filed nn November 27, 1!)8~, 
r£ques,:ed ccinsol.ldaced ro-_1J.1tw and S!pprovcl uf a PUD and 
~~elat~u! change of. r.onillq trom HR/SP••:2 to c-4 for lr,t.11 71, 
72, 86, CB, 89, 064 l'indBf,6 in trqu,u:·a 247 located at .llll 
L Stre::•t:, j.W. 

'lhe l'UJ> 1dte ine-tsurea 1',45ci,17 aqu+tra feet, is bou11ded, 
by 13t'l\,. 14th and 1., Streets, a-id M11saa.:::l,us"ttta Avenue, 
tl.W-, r.nc! 111 pc-eeently improved uJ.th and used aa ,, 
surf.scu parking lot.. · 

Th£ ap1ilJ.c.atf.on .[\roposea the construct.ion of a ten-:st:.ory 
1nlx.!d'• usu Cdlnru~rcial building with general off.lee· and 

.01J1, g,~onnd-floor reto11.a uses.· 

'l'h..: SP-2 DJst;rict i:-e:-.11its matte.c-c,f-right med1um/Ja1gb 
dens).t), dfNeLop~ent. lncl'l1dlng al:. li;1nda ot .:ea!c1Pnt:J.a1. 
useo, 1.11t;h l.J.m1ted of~ice11 f()r non-profit ~rgAni:zatie>ns, 
tr-4de n11sot.:!..at.l,:ins ond p.roiession1t>.s perml~ted as • , 
sp11~ h l. oxc:e..,:1:1 ,·n r~qu1r1ng apptcvsl '>f the Board (Jf 
Xun1ng A,Jjui;tmont. (BZA), to II maximum he.lght ot nl,aet.y 
!f:.nt, a ma>dmum floor ac-8G rat.in (PAK) ol fi.O _tor 
rP.s.uicmc~al and 3.5 for o::taar per:1Dttte,f uses, il1'd· a 
111aximu,.1 ;.ot occui:,11ncy -of eighty per.c:ant for resl<Jent:,al · 
U88'J • . 

The C-\ Distri°,-:~ 121 Ute ~own1.cwn /:.:are coinprisin9 1 the 
retdJ ,.md ot.tJr.e cet\ten tor .bolt.h the DJ.strLct.' of 

P.XHXBl'l'. A 
~-· ·1:-
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Columbia and the metropoHtart area, and allows ofUca, 
retail, housing and m1xod uses to a tu11ximwa he111ht of 110 
feet ox 130 !Eet, a maximum lot occ.'Ur .incy o:t one hundred 
r,ercent , n:id a ineximum. FAR of 8 • 5 or !O. Cl, . w1 th ·tl.ft 
111a;:.Lmu11. height and FAtl dependant upun the vJ.dth ,;,t 
cdjoining s~reeto. 

6. The HR (hotel/rusidential ln:entiv,1 overl:'17) penilta 
develoEmEint .tncentiv,uii for reaident.1.al and· hotel• ua,as, 
only,. t.o a mnximuzn FAR of 8.!J .and a maxi!llwn Might, as 
permJ.tttEid by the "Act to Ragul.11te tbe Heigbt of 
builinge 1 .:;une 1. l!HO, as amended'"• !•he Distr.tcl: 
is map~ed ln combination with othhr Diatric~a •. 

7. Under l;he. PUD proceso of the zon111ig Regulationa, ·the 
Zoi'ling C•:>mmJ.&sion has th11 .1u1thor:.1t)f tr. cnnaider t:tlJ.a 
appl.lc.Jt1on as a flrrt-atage PUD. !l'ha ColD.lli&alon 1aay 
also J.mpo&hJ rlevelop,nent cond.ltl.onl!t, geideline111, ,1114 
etanda-.tds Which may exr.eed or be leas than tlle r.ui.tter-,:,f­
rJght · t1tandards identified above for height, FAR, lot 
:,ccup,111cy, parking, l\nd loading, o:c t,,r yarda .and courc:a. 
The Zo1ti111g Commission may also approve uaes that ,are 
perm1t1:ed au aper.ua ex::.apt1c-na. a.1,d wo•1ld othezvta.e 
require &pproval by the BZA. 

8. 'l'he Dis tr.I.ct o~ Columbia Gansrallzed :Land Use Hap !'!:lea.ant 
of the 1:GM1prehensl.ve Plan fo~ th1t National._ Capi•taL 
.ldentJ.fles the PUD slte aa belng included !n th9 hlgh 
density residential and high dana.ltycollllll6l:alal la~d 1~se 
ca i:egu:i: .le1,. 

9. The PUC1 a.I. ta ts l.ocated in · an aquas-e that is diract.ly 
eoutneJa~ ot Themas Circle ~nd comprJaea seven adjoinlntJ 
lats frant.h1g an L Stre,at'. Tlae lots ,:raato A rectangu!~r 
aha.pad py·oparty that ia approximatel.y 113 ff.et. wide .,snd 
164 t~et dee~. The prQp~rty is fl4t and it abut~.a 15-
felit wlda p,.iblic alley to tba r.01:th. A aeries of 
all3yway11 t~a~ together pro~uca an oeld contlgu.~ation ,are 
loc4ted . .f.n the B's'Jare. . The site ia ac.ceaaible thro:o.gh 
_the allay syataa ~rc,,n. Haaaachuaatta Avenue. !4th Street 
and r. Street. 

10. The al•:u .ls locote:i in tile DowntOflm Central Buain-asa 
Diatr.tct (CBDJ. It. :.a al.so aituated .in the nnrthwoatarn 
sec:.tJ..nrr. of the c_antral city, .in the frankU.n square 
subarea. OffJca developaertt· ia the prJ.mary land u,;e ln 

· t:he· ar6-'l. · Subo.cd1nata uses cloae to t.he alte are groiul<l 
floor J:'eta11. hote:. and r11aidoantial davelop;nent. 

J 1. J\ trem(tnclous amount· llf new developm,ant has occurred to 
the eant, west. and south of t;he aJta within the la.at 
aever.4J year1J. Ten and 12-story oftJ.ce.buildJ.n~• ty;a;,J.fy 
t.'1e pattern of new developlltGllt. Cl!.d<f,r o.C.Ctc-, .bu.U.d.i.ags, 
eome of ~lhich are de~el?ped at aCldeteto or lov dens~ty, 

I r • I. . ·. --1·. -;~ 
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l!i. 

Ui. 

arl'I int•!t'.!'WOvtln among tha naw structures. 

Muss.,=h1Jsette Avfilnuo ia an important demarcation pc.int .in 
Downtow11. It is located imm.ediatell' n-,rth of the s:Lte 
and is ·:he nc1rthern boundary of the 1::ao. Massachu!fef~ts 
/wer.ut3 'las hlstorically BE'rved as a trLnsitlon bdtwoen 
the denue co111mercial developm6nt. of Downtown t.o th~ aout.h 
and the rrixed uso/reeidential del/elo1?ment to the nox--1~:i.. 

Frimk1111 Park., locat9d one block aouth of the si1:a, 
prov ldeu an important amen1 ty for tha aroa. It \s an 
h!Stori1: .sit& and a well planned operi &i:)ace in tbo buJ.lt 
er,viromnent. The McPheriton square Ketror.ail ntatlon, 
located l!tt J.4th ~nd I Streets, N.W., ia the clo1101:1t 
m.;,trora,tl stt1tion to the site. 

Square 2-t7 contcins threl'! dif!erent zon•~ng 
char11ct.131rlatJ.cs; therefore, 11 variety of lana -:.uses nnd 
buildJniJ typus e,i.ist .in the aquare. CJpecific3lly, 1~he 
eer.tion ot the square that frontr; on 14th Strdet, ox- 1;he 
western portion nf tl,e ~guara is zoned C-4. This ai~ea 
c.>nt41rn1 an 11-i.tory Holiday Iun hot.el, h1gh··rlse offJ.ce 
buildln1Js and. undt'-<rueaJ commerclal s,,ace. T·:> the nort;h, 
from::!n•J vn Maesar.hunetts Avanue, th1=- square J.a :i::onecl 
Sl?-2. tf!gh-1~1se residt'fm:.ial develos,ment ia loca\'..Ad in 
t.his ,u.~:ta. 'l'o the uouth and east, 1:he ~quare 1111 zo11ed 
HF'/SP-2, The land ua~a in thia portion or. the aqu11re ,are 
commerc.lal arid vacant lAnd. The int,arior of the aquure 
which c1ln·talr1s tbrao nonC!untormlng ci:>l!IUJ.err.:lal buildings 
is also zoned HR/SP-2. 

·rha applicat'lt proposes to construct; a ten-story 
comrnerc.lal build!n9, including offic:e and rErtall ut11ta. 
The pro·poaal will heve ~ maximum heJ.ght of. 110 t'eet,, a 
m<!lxlmu1r. FAR c1f 9. 25, a maxJ.mun lot o-ccupan..:y :,f ni'!iel:.y­
eight (98:) percent, with gross fl<'•:>r area of 170, 'f20 
square faet ( 15€, 643 square feet l'.or office use 11nd 
11,072 &quar1, feet for re.tall use), and t;wo-lev.ala Qf 
undergr,:,un-:f pai.-lo:ing to ac~ommodate, 94 ca.cs. 

Ttia rep.cosant;at.1.ve of the applicant 01<1as contactEid ea:C'l.y 
in the planning stages of this project by Mr. flalc,,lm 
Peabody, the devErloper of thu PUD at 5th and I Str,3e1::s, 
N.W., who i.,a3 wor:C.ing wlth tho Off.Ice of Pl.annJ;ng, to 
eetabli,sh a i!unding linkage for tt>e Hassachuisetts court 
PUD. Bocmuse the prujects had aimila.r time frames, w,Jre 
of a sJntJlar size, and agpenriad to 1'a c:ompatlble, !::he 
appUca.r,t det;<.'l.rmined to work with. Mr. Peabody to ensr.u.·e 
the pro•,is.lor.1 of housing in the Downt.owr.. The applJ.~11nt 
wea enci,ur.age('. by tha car.unity to en!:er into tLe pJ»j1,ct 
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17. 

18. 

to ensuri, the development of :l09 h<>ut!ing units in ,the 
Downto'tlr., of which l34 units were f<tr lc..w and mooex,ate 
income feimil.les. 

In aPac1ctation with thu l.>U!) proje::~ at 1331 L St.re1tt, 
t.be "PPl !cant: propo,1es the fol.lowing l\menitiee and public 
benefits: 

a. !!g_!!!tlng: t·\!nl)e in :he amount: ot $3, 0o2, 00~ co 
en11ble the construction ot 20•~ housing units as 
p<!!rt. of the 1-eabody PUO at Seh a~d I Streets, N.w. 
"~he app;Licant. will. pr~vide the 413,06:: ,ooo amoun~ to 
tJt-a Eaat End Limited Partn3rship. t;hEt develop9r of 
t:Jle Peabody PUD site, upon the cloRing of th~ '.IIUI> 
1neurstl construction loan. 

b. !!!.!.t.9!!: A suparbly designed mixed-use building in 
the f'ranklin Squ-ttrE:I 11re~. of Di:>wntown, c.:,ns.ist,a~t 
w.lth the Comprel\ena.ive P.lan, the Land.Use Elem!tnt 
and r.he Downtown Plan.·· 

c. ~ns!§..£.l!-pe Amen!~ lea: A streat;scA!;:& progrnm t·tiat 
me<1t:s and exceed'J the Streat.s.:ape guidelines. 

d. TE.sf.fie c1...:culat.ion1 An addi·t.ional 2.s fA&t nf 
~ann by easement to 1tnable the public alley ta ·the 
e8st:. of the ,iite to ope.rate with an effective vi,:lth 
of :.:o fset. 

e. Me~;: A Memorandur1t of Unde1~standing with tlta 
Mlnurity Biuslnes~ Opportunity Coau111scd.o!\ (KBO::), 
ccnunittlnq tha applicant t.o uar.a Ua befft atforte to 
utlJ.f.ze certitled minority bu11ineea enterprises for 
4 mjnimum of 35 percent ot contracted d&velopiasnt 
cr:-ot:a. 

i.. ,QSrEft: An E1tp1oyment Agr~emont wt.th the D.C. 
DErpartm&r.t of Empl,;)y1nent 511:-v.tces (OOES), 
cc:,mniit.ting the a5>l)liCAnt to us;, DOES !Is its first 
ac1u1:ce for recruitment, referritl a:id pl4cement of 
employoes, and· to use its bset e.fforta ~o utill:z:e 
D. c:. r,aaidento for 4t least 51 paree:it of the jobs 
c1:ei1ted by the project. 

g. B.!•a.i:. Eiit.ate Ta>tes: 
r11,vonue3. 

Inci:eas1:1d real estate tax 

Ma.lcol.a1 Peobody tmitified about the difiicult.tee in 
fi.r>ancJ.ng his re3i"1entJ.31 project 1n the Downto..,n. 
Al.thoui.rh ori,;in~1ly approved .ih Januqry 1989.1 the project . 
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has not gone fo1:ward duA to the .•.nability, dea;,1.ta 
lntensJ.vo efforta, tt' obtain the financing necesl'!ai:~· t.o 
close on the ccmstructlon loan. Mr. Psabody noted tha 
letter from the De~ertM\3nt of H'lv.sing and Comr.u11ity 
Develo11mEmt, dated September G, 1990, that collUllitment11 ot 
eubs.1di.ea to the project would exJjdre on January 31, 
1991, 1-=.nlesa construction of the i;,roject began. Mr. 
Peabod)' i.ndicated the need for an e,:pedited decls!on i\1 
the sut,je-::t case so tha'i: hie project; could go fc,rwai:d. 

19. Tho APJ?l.lcant proposas to use the following btAilding 
m~te1:iala: for the PUD project at !33,1 L Streeti 

a, 

b. 

c. 

t. 

g. 

Pxeciominant maaonry 
mate.rial 

accont 

Window ,nullil)ns 

Office window.u 

Ret&il uiudowe 
mull1onn 

netail vindowd 

T<otail nwr.inga 
< o:pttom,l) 

S.idewalJc pavera 

Light . gray and .'.1aestQnv 
colo~ architectu~a\ 
preca&t concr~tA 

Gray l!Dd bll!&C.k fl4lllled ,llnd 
poli&~e~ granite 

F4ctoiiy P,'Sinted Alumimm 

Clear glaea and gli!lss 
with gr.ey tint 

Muntz :Bronze Clad 
A!uminum Window Fruaa. 

Clear ,fempered Glaea 

Black and Gray wt th Mujttz 
Bronze Acc1omta 

o.c. •.tenciar-:1 p:.;ecaat 
cor~cre1te with 91:ey 
9ranite, fl.s:rned tind 
polished 

20 ~ 'l'he applicant• s arch! tect r3queated flexibility in 1:h& 
fol.lo..,:1119 arei,a to enbure that mino.t:: r.afJ.nttmonts und 
improv"l111ant1:1 made · during the Ji):t"oceas ot deatgn 
develop111&.nt .snrl eonatruc:tJ.on. docua.enti, wJ..tl be comrist.cmt 
with tnu lntant of the propo.:J&d desi1,1n: 

a, VaJ:yl.1g the location a11d desi~rn of all interJ.or 
conp,ner.ta, .tncluding partitions, ~tructural slat1s, 
dooril, hal Lw,sya, columns, stairways, muct,anicr«l 
roi,nu,, 1>rovidec! that the V4.t"1a1jlons do not char1ge 
thn 1txterior configuration of _tba building; 

,, 
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b. Hoking mino1· adjustments 1.:'\ t!u1 facade, window n~1d 
bnlc:ony· detailing, including the tle"tbiUty to 
shift the location o:.! the dc,or,1 to the ratc.ll u.saa 

· on i::he ground f loo,: and very the type of pariel ing 
ur1e,-. on tha retail frontege .in llrdf'r to accoDllllod!ate 
the dit~erent types ot a:-etail 1;18a9f · 

c. Vncyin~ tbe locati<in and tn-e ,,t exter.ior. l..i!;h~.J.ng · 
f:~xt-.uras; 

d. Voryinn the spec.1.es of plAnt mt1terials1 

e. 'll1ziring landscai,a and paving de1:ails to accommad.ate, 
uf~llities, ro1quiremeuts and minor raf!ne~ntl'I 
i:1corporating comments ot ~he strfftscape · 
c<1.11111J. t teo; 

f. Al.l<>wing thd flexibility ,parmi~:t.ed; purs11ant to the 
pz•o,·lsions of ll VCMR, Ch~pter 24. 

21. The apJ>licant .'.11dJ.cateC: that the PUO and rdzon.lng lrom 
HR/SP-:i to C-4 a:e appropriate f.rom a pre.fess.tonal 
r,Iannir,g st8ndpoJ.nt o,nd ara not int:onsJstent with ·the 
compreti~nsive Plan. 'l'he 3ite- is located on the 
qenerali7.ed Land Us~ Map within an area designated tor 
mixed usa: high density commerclal. and high density 
re&ider..tl.sl. In z.c. order No. ti37, for the P!;o a.t l30J. 
L St.rei1t and. 1312 Maosachusetts ,'\venue, the Commisai<'f• 
found that high-denoity ·_resident!al devolopment are11 
along Hasssachueetta Avenue, and higti-densl.ty conu:\erc111l 
develoi:ment for the .-:;1st. ,:if ~quare 247 wa,. consistent 
wlth' that dE'1lt.gnatio11. In pa.cticular, J.n z.c. Order 63'i, 
thE. .:.:ommisaion found that pa.reel' a ruzoni.1.g to c-4 t-.o bot 
"a1,1proprJ~te because ot t.he '9X1stJng patt~rn ot ,:::-t 
development ln the .imaed.iate area,. and within squar& 
247." 'l'hat. order makes clea1: that Ma::ssac:husetta Aver.ue 
is a L'•i'IBidentia.l street and that t·he llGO block o:f L 
Street ie a commercial· 111traet. AJ.l of the uurroundlni 
ar&a t.:> tt.ei south, eA.at end west: is high dena lty 
.::cmmercJ..aJ.. The requested chcnge of zoning wou,.d ba, 
conslatent with other uses in the major portion ot ·t.he · 
-square, ar,d most .l1Jt,,C,rtantly, wou:.a not bo inc:onsJ.at•tl'lt 
with the compr~hena!ve Plan. 

2;z. The appl.lcar1t. f•Jr.t.her incUcatec! th.at t~e project is 
coneiat,mt wlth t.ho standards and goals of Section 2•100 
of Chit l~on.lng Regulntlona. 'l'he 1331 J:. Street site is 11ot 
approprli1te for resldent.iDl use. 'fhe sJte lacks. t!lny 
residential ame-nities and 18 locac,,d on i, coDWerc;lal 
street. No changos in thq comme-rci,11 charactli'-..z.- of !:.he 
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area dl:e expoc·ced1 L 9treet wil1 re11ai,, comm.excial. 

J J. The applicaw:; • s residantial expert testJ fied that tht, 
012.e of site restricts residential de-velopruent. 't'he a,it.e 
.!s too CJtnall for tuo aaparate structures, too deep for 
marJ:atllble rm1 ts, and thet experience ir. thtt Mi~ed Ua,e 
(CR) ::r:omi 1nd1r:atus th:it layered conunerci.!ll/reaidant.1111 
doss n1>t wor.k from an economic or cmnaumer st;andpoJ nt. 
He co11cl.ude that the Peabody si•te .ta log.ic1:tl for 
residential uea 11nd that the Peabody PUD is perhjaps the 
only OE•pc,.::-tunity for low and modera-c,9 income. un.tts tc, be 
develoJled witnin the Downto~'Jl. 

24. Tha District; of Columbia Off.lee of Planning (OP), t:>y 
memora11dum dated H!\y 16, 1990 and by te::st!l!lony prasen.ted 
.~t the p1~blic hea.ring, recommended t.ha1: the appl.icat.ion 
be app1:oved. OP 1ndicnted and stat11id the follQwing1 

a. Thcit •••••• "Development of the e.ite would 
ccmt:ribnte to th~ cont.inued commercial 
rE1vJ.tallzat.ion of t.he Franklin 13quare aubare11. 'l·he 
po'!1ttern of development clo~e tc, the site (t1outh of 
Mt1saachu:3oDtts Avenutt) is h1gh-r1sa off icu 
dEtvelopment with ground flcnx· retail. Plarinad 
proj.act1:1, those recently devahopacl and bulldinga 
ur;de,r constn:ction are all indicators c-f tha land 
u11e pe,t.terra that has emerged in the area. We, 
tt,e.refore, support the applicant• a building plans 
tc1 provide commercial. developm13nt on the site and 
pJ·ovide houaing in tile f<n."tll ot a subaid.y off-~1ttt. 
wt, beliEve tha~ the project wc,uld he an no&et to 
tt1e city generally, and that it ;.,rould enh.snce the 
Dc,wntown areA opecifica!ly"; 

b. •rt1ut the construction of the Peabody restdent:ial 
1'1.!Jl was importo1at to achlevin•!J the go11ls of thB 
i>c,wntown ~lament of tha comprehensive Pl.fl:"1 and 
erie1:1ring a "l.lving do~town"; a,nd 

c. '1'1',st: el ther C-3-C or C-4 could be rnc"lpped as the 
ur,d'".lrlying- zone for t.he . subject site. The 
aclvtmtagee of c-, area that the rezoning· ot t:lle 
sJ t;~ could be accomplish.ad by eJttending an existing 
c~ 4 zone district, wheuHut C-3-t: would creato a flew 
Dist;rict .in t.h9 are4. AccordJ.11.g to the OP i:aport, 
th.e t>rJ,mary a-;:lvantn-3e of c-1-1:: is th!lt ~t would 
p.z·o,•ide II alight trana.t.t:ion function beatween the 
p.z·opoae'i DD/R-:-5~D zoning to th,a · north and the C-4 
zcnJ.ng to the 11outh. 'l')1ia would uot be 
i11-1,,propr.1ate in •ucb .ua iapo~ar:t t.rana!tiol'I ~rea 
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25. 

e,ct,m,Jing along M!lsaacn4sett.:s livenue. 

'I'h& DistrJ.ct of Columbia Departmont oz Public t"orks 
(DPW). by mt11nora:idum dated May :.s, 1990, reported that 
DPW hud no maj.or objections to the propose~ Pt.ID and 
1ndicate<1 the following: 

d. That: the site ie conver,iently l.ocated 1<1ith respect 
to public transportation facilJ.t.iea and sez.-vic,a111 

b. '.a.'ha.1; the pcoposal will have 4 negJ.igible trattic 
i111p1wt on the 21urrounding atree,t system, 

c. Th41: the lo3d1:.1g facil1t;.y 
Ac:cc,nuvodate the project; 

is adequate to 

d. That~ the applicant yrovicle d :Z' -6•r aaaament at the 
eost pl:~perty line of th-, PUU oit:e in order to 
A1!ft1ct a 20 foot alle7 width, 

e. Tl:at; t.he appl.Lcant resurface, tjhat portJ.on o.! the 
al.l~1y adjacent to the PUil1 ar.cl 

f. '\'hat~ thE water s&rvic11 an"i eowe.r capacity isre 
acle(fua te. 

DPW concluded that th-' applicant ehc;,uld coordinate "lith 
the agfmc:y tu resolve any outotandi111g concerns. 

26, 'i'he Dietr.ict of Columbia Fir~ Department (DCFD), !ly 
rep-:>L·t d,!teci June 8, 19 90, noted r.i0 ob~ection to the 
proposol. 

27. The DJ.qtrict of Columbia ttepartm"'nt of Recreation (DCCR}, 
hy report de,teJ Jtp.c.!.l :?7, l990, oi'fered no substantive 
comment~s, since the de·..relopment will. have no measurllble 
impact. on racreat~.on f11cllities a11d will not invol.ve 
.c:eserv:itJ.on of o.r,e:i apace. 

28. '!'he Oiutrict of Colamb.lt. Het;:-opoli ttin Police 1:'epartarant 
(MPD), by report dat.6d May 25, 1990 1 not'ld no objAr.:t.ion 
to the pi:op3sal • 

29. The OJst.rict of Columb.1a Dep~rtma•nt of Housir..g and 
commun:ity De·.relopmont (DHCO), by raporta dated May 23, 
1990 !!!11d St1pt:cmber 6, 1::1~0, notfld .;t11 repaateri sup,,ort 
for t:1<1 E•eebody i>UD and it.a linkng& •"1th the PUD at 133 t 
L Bt\:ent. 

JO. 
! 

'l'he nJst.;rict of Co.Luab.La Deparblll,~t of FJ.Aanue 1and i 
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Jll. 

~l2 • 

13. 

J4. 

35. 

36, 

37. 

Rever.·111:, (DFfi), by 1·eport dated June 13, 1990, noted l:hat 
the proposed development would produce an estimated 01. 5 
m1111ci~ in t.~x revenues annually. 

The Oiutrict of Columbio-. Publir: Schools (DCPS), 07 :ra~)O:Ct 
dated J1me 1131 1990, expr3s.-,ed nc upp~aition to 1:he 
propos,,d PUD. 

Adv!so::y NoJghborhood CoaunJ.ss!on 2c, by lE11tter dated May 
3 1 1991), recommendod that tha appll.m1tton .be avprovud. 

The D011n Eat•t Corpora~ion, paz.ty in the prcceedings., by 
its repr.asentatlva, Malcolm Peabod1r, testified at tho 
pub!lc huaring in support of the applicat.ion in orde:: to 
facilii:ilte the PUD housing project at 5th and I Streuta, 
N.W. 

Lotteru in supr,o:t of th& .application were recei't,eci t'.rom 
Council.mam!>ero John RAy dated OCtobor 31, 19S.O and .:rohn 
"11.lecn dated Nc,vembar 5, 1990; the ownari. ot 1335 end 
1339 GJ:e,:tn court, N.W. datad J,<..ay 8 und April 30, H•90, 
z:espect:!,reJ.y; f:ha P.:!ckaging M,cllin!9ry In11tit'llte da•t"ed 
Novemb~,r 2, 1990; and the Coallt.ion for A Liv.lng D<»m'(.own 
and the Downtown Clusters of Congr'1gations dated Novmiit>ar 
2, 199(1. 

A concur.n raisod ~y li person in su1;,port Wi!l!!I tu rei->ne 
1331 1. Sb.·eet to C-3-C, in .1.ieu of C!-4. 

Slnyle M•~mber District C.>mmtsaioner 2C-ll testifi.ar.f at 
the puhl .le hearing :...n support of tile appl1cation. No=~, 
c.ther ,,aJ:ties or perso11s appeared at; the pubU.c heax·ing 
in supc,01:t of or J.n oppoJ.ltion to tha appli-=ation. 

Th~ Zoning conur.i~sion c.:,ncu=a with tho recommandatJ.-,ns 
and p.oaltd.ons of OP, ANC-2C, D~W, DCIFD,_ DCDR, Mt>D,_ DH'.C'D,l .. 
I>FR, ar.d DCPB. The CC·lllllli&sion finde1 t:nat: ! 

I' 
a. Tt..a pro~c,sed 110 foot. hoi~ht ~ind 9 .25 FAR ot· the I 

pi•oject are appropriate to:r 1:hia site and · 
cc,neriaten. t wit:h pAst__ 3oning Cam.niasion · decision•;.( 
fc:•r c.djacent d.9V&lopments; · 

b. . T}la proposed c-4 zoning is a,Jpropriate for th!s l 
11Jte and consistent with &ast;. Zor..!.ng commi-.aion · 
decJ.s!ons .tor adjacent. c!eve.lop111ents; 

c. The applicant's efforts are coaaendable in workl.Pg 
with th,, Peabodi· PUD, the community and the Office 
ot Planning Jn develop!ny thI•1 project to erunu:-e 
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j,g. 

40. 

"11. 

4.L 

43. 

the ..ievolopment of 209 rea1dent:.1al unite (<>f w}11t.::h 
811 ~m.1 ts are toe low !!Ind i\l0dor1ate inc011&e fami.\J.e.-s) 

· 111 ·t.he dotfntown1 ond · 

d. In 1·es1,onae to .lssueA ra.leed b-y the ANC, that the 
awn-1it;teo pi:ovided by the .applJlcar..t are S\\f.fJ.c:Jent 
to justify tho a.pproval·of the addit1G.n~l density. 

The Cc,m111lssion concurs w.l th the 11pplic,emt that thft 
commer::li:11 project is appr.opriate fo1: th'! site and .ls not 
lnconciJ,S!t:ent with the Comprehenslve Plan. 

'L'he r.c111J11.iS8.Lnn finda that the applicant has met: the 
requirom1:mts of 11 DCMR Chapter 24 ar1i haE satlafi-ed the 
intent and purposes thereof. 

The prup1>sed action of. the zoning cc,nuntesion to a~pzova 
t:hf:I ap[)lica·t1un with condition:, wna referred ~o tne 
Nation,al C6pJ.tal Planning ComrtlBai~•n (NCl'C) under the 
tarma 1>i t.hia-· Ciatric'.! of Co-lunwia Selt-Go;,ern111ent. and 
Governntental Reorganization Act. 1~h9 NCPC, by report 
dated J'el>t'uary 8, !.991, indicated tt1at the pr<'.x,.!ed PUD 
and :-el ct:ed :map .tmendment would not udversell' affect· the 
FederaJ. J~stabllsrunenc or other Fede:r·al interests in the 
Natior.111 Capitfll. 

on F.ab.r.ua,ry :Ll, 1991, at its regclar 1nonthly meeting, tna 
ZonLng conunlauion condidered Q lett•r dbted Januc.ry 31, 
1991 f.rc.m 1:ounsal ta the ·app!J.c1mt requ~st.lng' the 
CommJ.s11.!.on to waiv& its rules of pra.ctice and 1:roc·.idura 
to recnn11ider an amandmttnt to Co11dition No. 1~ rJf t:tis 
orller. The applicant requeatc,a the (!ommJssion t ·. e: •• t:end 
tne validity of the PUD for a pe·riod of time b111•• ,r,d t!lat 
prov id•~ fo1~ by 11 DCMR 2406. ~t'he commiasi,:n al•o 
considurod l•Etttert1 in auppo1.·t c,f 1:ha applicant's r\alquitet 
t.com Ji.Nc:-2c, an\J the repre"Jentat.ive of Down Bast 
corpor11tJ.on, eec11 ot: which are part1,,n in t'lupp('rt ia. the 
proceeclinga. 

The ConmJ.saio:m discussed the urgency assoc!ated wit;h the 
financ~.ng <"Dnau·aint.e f'llr -thtt propos1ad 209 housing units 
at. the Pacbotty PUD site. The C011Mi11:s!.or-. also C:iseuased 
tho a·;mlicant'a elate.ad risk of providing more than $3 
111ill.lC\t1 as Hn n{)-:iro-wtt amenity wJ.thout some long-t.er111 
ve&t1n,1 guar.11ntees that the llll L St;ceet pur., alt.a c:ould 
be devt,l.opet! aa ~roposed. 

'I'he r.ouun.LsaJon t.tnds that 11 DCMR 2406 as aaHmded l>y 
rulnma):lr,g a1:t.lon on February 11 1 191»1, does not :;,x:ovlda 
far ~ho axt•msion of tho validity ot tho PUD1 in ·the 
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manna: raquest1otti by the appJ,1cant. 
£uustantially thft imme x-elia! lr av111lable. 

HO'de1rer, 

H. The Co1nrnis.1:1Jon further Undo the fo:LJ owing to ai:ply1 

a. '!'hat, i!"l addition to, the general ecc,nomlc dciwn­
turn that ha11 adversely e.ftec::ted the local 1:etd 
a,:tate econan.f, tho proposed PU;> housing projec:1~ at 
5t~h 5t1;uat and Massachnset:ts Airenue, P..W. (PBdtiudy 
aJ.ta) hae encountered somf, .soric,uu financ:i;ig 
dj.ificu ttie~) 

b. That a long-&tanding ciey policy to develop hout,ing. 
f.n tho dcwntown areit remains . A policy and g~-e..la · 
pi:iority; 

c. That. any reasonable effort to facilitat& the 
PEtabod1• davelopment ia cons.1st-ant with the cit1·•s 
pc,li<-y and QO~la priority; an~ 

d. 'l'J:.at; the l\pp1f.cant .in the instant applict!t.l on may 
bi 1i t conoide.rAt-le r~ak to trltn&fttr more than $3 
mfll.ion., as an ame.nity, to 1\-elp facilitate 
fJnlinc.f.ng the PRabody PUD prc•jact, without some 
long-term veating guarantees. 

45. The comls\!.salon ther-afure believea thnt, in its d"cls1on, 
it hae adequately and ar;,ropri.ately addreeaed the aoovtt­
men~ioned concerr.e. 

1. 

2. 

.J • 

4. 

CUNCLUSIQNS OF LAW 

The Phnraed Unit Dovelopi:ient proces11 ie a:1 appropr1£lt6 
meAna c•f controlling development o:( the dubjec~ s!t.e, 
becaua~ cont:.:-ol. of t.he usu and situ t>lan .is e,.sent!Al to 
oneure ~ompaticility with the noighborho~d. 

The devel opanant of this PUD carrleo out the pu::poaea o~ 
Ch3pr.er 24 to encou=a~e the development ot well-plAnned 
residential, c.>mmarcial and 111ixed-uau dsvelopmente wht.ch 
will offor a variety of t:u1ld1nti -types with nore 
attr.:ict.tvo and eff.tcJ.ent over4ll plaraning And design :not 
achievable undel.' matter-of-right developemer,t • 

The dm··itlopmont o( thlu PUD .1~ c0mp,11t.ible with <;ity-wl.de 
goals, J>lans and r,rograms i11nd is sensitive to 
envlronnei\tal protctction anct ener{'Y ccnservotJ.on, 

Appruval of this application ia not iri,:ona.facant with 1t.he 
Compreh,anaivo .Plan tor th<!t Hatlu:utl 1::.tpital. 

• t ,. 
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!i. The approvc1J. of thlfl Application 1"5 coneJ.etent with; the, 
pJrposas of the Zoning Act and the l938 Act of Congro:ss, 
t:ha: st.~t~utocy bases for ttae authc,i:ity 'lrestBd in the 
Zo'1lr,g Cown1 &OJ ion. 

ri. The tip plication r.tin he approved w~ th condi tio,1.s which 
ensure that the development will ,,ot have au adv4trac, 
affect c,n tha sur;,:ountllng communit1-, bet will enha!lca tile 
naighb:rhoocl and ensure naighborhot>ti l'tab.1lity. 

:1 ~ The approva:L of tl1ia Ap_plice.tJ.on w.11.l p::::olllot.a or~•1rl.y 
develoJ;>m-ent J.n conformity tdth tha entirety of the:: 
D1str11::t af Columbia Zone Plan, 48 embodied .ln the Zotliug 
Regnla:!:ions anrt Map of ths District of Columbia. 

fl. The zc,nJ.ng commission has acccqrdrtd to the AdvJ.•1ory 
NE'ighb1>rh1.>nc:I Commission ,c th'II "great::. woigh~ .. to whicb it 
J.s ent,tr .. led. 

St. · 'l'hla aJ~p.Uci!.-cion J.:t subject t.o .. comp1l1anr:e wit.h n.c. Law 
2-J·a, t;;he Hu.man 1U.9h~.a Act of J.977. 

pECISIOtj 

In coneiderat.ion of th• Find.Lngs of Fae,; and Conclusions of Law 
t1eraJ.n, the Zoninq· conunh•aJ.on for the DJ.atric't of Col.ur.ibla rae~-oby 
c1rd.ers APPROVAL a! tniu applicutiun for: a consolidnted Planne~ tl'nit 
(levelopm~mt: and 81111> Al:lendmf.nt fer 71, 12 1 86, ;!18, 89r 8f4, and £66 
J.n SquAre 247, subject to the following guidelines,· condltiona, and 
ait:.and.ards; 

.1. 'l'he Planned IJrtit Developmant (PUl)) shail l::.A developed l-' 
accnrdance "11th the pl~s pr&par•d by K~yes Condon 
Florance, msricad aJt Exhibit Ho. 22 of 'the -.:ecord, as 
rnodlfied by the guidelinao, condi tiok1S and standards of 
the order. 

2. •rhe proje-:t s!1all be a;i of!ice/reta11 b111lding with a 
nus:,imwn floc1r area ratio (FAR) of 9.25. 

J. •rhe hei9ht (If the bul.lding 1:1hall be 110 feet, excludlng 
·the roof ct.•uc:ture. 

4. '!'he t.>tal lc,t occupanc:y of the project. sh.all not exce&d 
'98. 7 perce1.it. <>f th& ~.lte. 

5. 'l'he appl1ca:11t ahsll provide a 1111n1mum c,f 94 parklnc 
1S5>llces, conai.e;tlng of full size, compact 111na handicapped 
111paces. Thu applicAnts may provide ac:td.l,tional paxking 
•throug!l • at4C:ked ~r:Ciny scheaQ. · 
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f. ·I'he project shall include the amenities package proposed 
as part of this .ap~licdtlon und desr.rih(td in detail in 
the fJnding:, 4nc! record of this case, as followst 

4. Uo~Ir Funds in the 4mnunt of $3,062,000 to 
eneble the const"t"uction · o! 209 houoing units 
i!IB pattt of the Peabody PJ.JO at ~ith and 1 
etreet11, N.lil., within AHC 2C (Sqltare 516). 
The ai;,pl .. lcant shttll provid& tfle 1Jl, 06.l, 000 
amount to th& Eaat Enu Limited PaJ':tl')ership, 
tho devel,opnr of the P11Jabody PU'J lflite, upun 
t.he cloB'ing of the f!UD inaurert cc11struction 
loan. 

I:>. .Q!l.si<Jll I 
bcJ.ldi!tg 
Downto1,n., 
Plan, ·i::ha 
Plan. 

A superbly designed mixed-use 
in th6 Franklin Squ&re 4rea of 
c,.,nsistant with tha co111,>r.cther1fli've 
Land Uue rl.emant and tht1, Dcr.mtown 

,;; • r,anosct;.2!• J\meni ties: Th\ai a_pplic,1nt 11hall 
provido ,s stre"iltScap{t a>rogram that moats and 
oxceedu the sti:~at11cape guidelines. 

d. TrAffic: Cb:cu'i.oti.oht An eoseJnent 
in width 4lon,g the entire 
applicunt•a east. property lir..e 
effectJ.ve width c;f 20 leet, 

cj! -~.5 fee1~ 
l1mgth of 
t1> provid3 

1J. MBCIC: A Memorandun1 of U11derotond.t.n~: with the 
iiinorlt,y Busina&s Opportunity c:ommlosion 
(MBOC), committlng the applicant t1> nsa its 
best ettort1~ to utilize certified minllrit.y 
but11ne11s fmterpi:lBes to1· a minimum ot .JS 
percent. ol conti.·acted development. c(,sts. 

1~. DOES: An ei~ployir.ent Agreement w.1 t)'J the D. C. 
Depart11•-ent ot · Emplo1'111e11t S&rvic&e1 (OOF.S), 
committ.J.ng t.he appli.can;<; to use no:::s afl itq 
first sourn11 for recruitment, ref1.arral end 
p1;,.canu1,nt of eriployeee, and to use its be&t 
eftorta to ut;ilJ ze n .c. resiaents fol: ct lee.at 
51 ;;ierce.nt of the jobs created by t,Ut project. 

!J. .!!!~.!:..~!:.!L.~: Increase,J rea~ ••etftte tax 
revonuGs. 

7 , 17he Cacac!e d•~zsign treatment and mato:dale 1)f the p.t'opoaed 
building s:11111 b~• con:u.st4,r~t with the p,lans "'&riced A!!!I 
1,nrt of Exhibit Ho. 22, dated Karell 22, J990 in the. 
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record o. the case, consi~tent with the a1eas ol 
flc:,dbil.t.t~y :.-equul'lted by the app.Ucnnt nat~ed h1 condition 
No. 9. Tne building wst:erial1. ahaJ..!. be ,!lA fo.liows: 

". Prlldomlnar.t ma£onry 
material 

accar.t 

b. Window mulU,ons 

c. Office wlndc1wu 

d. Retail windc-w 
mullions 

-it. Rata..ll w.Lndows -· 

f. Rotail awnings 
(cptioual) 

•1• Side wnlJt pave:ca 

Light grey and limes.tone 
color arch.1 tectural prf'c:aaf~ 
concrete ' 

Aray and b,lack flamed and 
polJ.ahfilld grcan.1 te 

Factory Pllflnted AlUJILLnum 

CleQr yliu111 and gla• l'I with 
·gr..ay t.int 

Huntz Bronne Clad A1umtnum 
Window Fraoea -

Cl_eP.r 'l'empurer.l Glaaa 

BJ.acJc and (Irey with Muntz 
Bronze Acc~tnts · 

D.c. etand~rd precast c0nr.r.1te 
with gJ.'ey ,;;rranite, flamect An~ 
polished 

8. •rhe final solection of exterior land inta1~ior materials a11al.! 
be within the color ranges aa proposed be,sed on ava.llabil1ty 
att time of r.:0nat:r.,.1ction. H:>wever, no building permit shall. be 
;l1.1sued until. the appll.cant aubm1ta exterJ.or aaterial. aamplaa 
fc,r final appro\Fal by tl\e Z:>ning Comnisaion, which m&y 
,tatel:lklue to grar..t without having a furtt,er publ-lc hearing. 

9. !l'ile a11plico.r. t l.s 9ranted fleYlbilit~ in tne finul oetaUing· ot 
the bu.1ld1r.U w1til respect \!o thu toll~wit,g mattera: 

11. Varyin~1 the location and design oi a.11 intez:J.or 
corr.pontints, Including partitions, structuru.1 cla.b11, 
doo.t:-s, h11llways, columns, staiX:WfliYS, mechan.lcal roonaa,. 
provJ.d•ld that t.he variations do uut ch4nueth• exterior 
<:ontig1.1ratJ.on of tbe bu..lld1ng; 

h. Milking mlnoJ: adjustments J.n the facade, wind<>w arad 
balcon1• data.Uing, inclu.-!lng the flex.lb.11.lty to eh . r the 
l.3c.nt1,,r. cf thl' doors to the retoJ.l aae11 on th.3 . ,-.. ,qr.cl 
fluor i,nd vary the type nf par.elin,g used on the ... ._~ail 
frontac;·e i.n •=>rder to ac:c!luucodate ':hEI dift.er t.ypes of 
r~tail usa•; · 

j: 
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c. Varyin,~ t!le location and type ot oxtarior U.gh1~iag i 
11xtur,,s, 

d. VD.ryin1J the 6pecleo ot plant materi,alai 

o. VaryiOIJ ln.ndacape and paii.!ng det.1111& to acc;ollllllO(lllte 
. utilittes • re~ui.ceme11ts and .minor refine144mts 

lncorpt)ra~.1.11.g commontr;r .:,t the atxoel:.:s<:ape coi:unitt"eJ 

f. Varyin!J -the de-sign ot the t;ower, providitd that the 
alternntive tow1.:1r d~sign does not t1,xceed t:-ie heignt. of 
the or:lg!nal tower doeign. 

=";J. Allowiu(J the !lt:txibility 9ermittert pursuant ~o t.b~ 
pro'1is!.ons of 11 OCMR, Chapter 24. 

10. i\ntennas wif:Ilin the sc=een wa!ls ot t:he 11e~hanical pent:hc,use 
1sr":lns may be permitted in accordltnco with the ZcJ11ing 
ltegulat.iono, 

11. ~~he applicar,t :Shall be entitled to reca1,,e 6 building pezmit 
when an apiniori letter is presentcld to the Zal'ing 
J\dminis·i:.raU1r with a copy to the Zoning C?mmisaion th.a.:.· the 
l!ollow.1.ng hi,ve been performed: · 

11. The closing of the constructlon l,oan on t.hQ Peebody 
project. has occurred; 

b. 'r~e funds in cash and letters of cr~clit d.irJcussed h11>xein 
were p,:>ated by tho applicant, ln tu:cordance with the 
agrAem-c,nt l::et:wuen the pe.rt!et:1; and 

c:. That thia complatlor, boni ei.nd/or tho letters of credit 
reguJ.r1itd by HUD to asYure the C01'Struction c,f the prc,ject 
J s in i;,lace. 

l 2. 'l!he chenge 1:>f zoning from HR/RP-2 to C-4 for tne P~ID l!lite 
11hall be e tfectJ.ve up<Jn rec.:>rdation ot a PUD coveni;nt, 
IIUESUartt to 11 DCblR 240? • 

13. i'fo build.1.ng Ffl-.:mJ.t ahall be J.ssued for thle PUD untJJ. t;he 
.i:,pplicAnt has rec:,:>rded a c:-::,vanant in the Land Records ct the 
[>!strict of Colurobia, between the owner and tl".e Carpo~ation 
C:ouns~l ar.d tha zc,ning Ragulationo D1v1s1c>n of ttie Depax-tment 
c,f Consumer And Regulator}' Jl.tfairs (DCfl1\), which covenant 
1:1hall bind the applJ.cant and si.ccesscre in title to construct 
c,n and usa ·t:.hls J>.rop&rty in accordance ,,J.t.h thi.a ordex, or 
~1mendments thereo:f, of the Zcming Commis111 i.on. 

1,1. 'J'hfi' Zoning ~:ecret.a.riat shLlll not .celease -r.he recor.'1 of this 

,, 
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on and uaa this property J.n accordanca t:ith thio orde_r, or 
ame:idmen ts thoree>f, of Che Zoning t!omm!s11io~ •. , . , 

I ._ • : ••. • •• •; 

.L4. Tho zoning secretariat shall not release, the record of 1~h1a 
case to the zon!.r,g Ragulaticns DJ.yJ.s.t.on at the DCRA until· th& 
applicant; his filed a ct::r~!f.ied coP.1~ df·-~1,a!d covennpt. Ln the 
record of 1:,he Zoni,19 Commlsa.lon. , 

l!>. The PUO npproved b!r the Zoning' Commil:isiorJ .sh~.U. tje vn.Hd for 
a period of t"lo l'dars from t)"\a etfective date of this order. 
Within such tin?1:t, application uuat be.··filed fo.: l\ building 
permit es -'1pa1:.ified ln . subser.!;ion -11 nc:HR .. ~40~1 .1. 
Conatruct.lo::1 uh~'.L1 star.t t•ith.,irt u.v:tf ~111::r:lf of. tlte o(fecl:ive 
date of th.lu c.rder, pursuant to z .c~· Emekg~n,:y vrdei: lfo. fi87. 

- . ·-, " .. 
l6. P~rsuant to D.C. Code Sec. 1-2~3} (198?), Secclon 267 ~f U,C. 

Lai;· 2-38, 1:he H111r.an R.lghr.a Act of 197:•, the applteant J.a . 
rElquire<J i:o comply fully w.1th the pro-;risi<m11 ol D~c-~ Ll\W 2••38, 
as amended, cod1f!ed ns D.C. Co«!o., Title J., Cll.sp...:er 25 (l9(:7), 
and chis Order is conditioned upon full c,:>rapliauce Yi.th tt1ose 
!.)rov1sions. Nothing in this order sha:~1 be undflrctood to 
J:equir~ tho Zoning Rogulations Diviaion/DCRA to app.t:ove 
perm.its. if ttta .,_ppllcant faJ.ls to complir wl'.;h any p:covis1lqn_ 
cH: o.c. LAW 2-JS, AS amor,ded. 

Voto of the Zonlng Commi:uion taken at the publ.lc mee!.ing on 
November 19, 1991): 5-0 (Ma1?aolle Taylor Benne1;t, John a. ~a~sc,ue,· 
William L. £nsi911, .ind, 'l'e't'ah Bc:.asberg, to app~;ove \.he PUD and C-4 
"'ith conditions ,md Lloyd D. Smith, t-> approvo by absent.ea vot.e). 

'l'he commission appr.ove,i, as amended, the c..:inditions, gu.idalinea ~nc!· 
atandard.e, nt th1t public meetlnq 011 Doce1a.bor. !L7, 19!;0. 

·l'h.iA ordor was !uioptctd by the Zonl.nq Commi111sl.on at its pul:,llc 
meet!'lg on Feb.cu11ry l.t, 1991 by II vutEI ~f !';-ll ,John G, Parsc,na,_. 
Wayballe Taylor. Bennu1:t;_ William L, Ensign, :t.loyd o. SLJ.th, an<!; 
'l'ersh Bcasberv, ,~o a:Sopt as a.nended). _: ~ 

Jn ac,::ord.ance wil;h 11 DCHR 3028, this oi:-der 1e1 final iln effec:t.J.v.,-:: 
upon publication .1n th-a D,C. Register, that is., on NII• A lf.l&L• , 

. ----~1:r;~_,l._j_!!b~:::-_____ _ 
'IERSU BOJ\S6ERG ( _ _) 
Chair;perRon . : ·.; r-
t on!nq conuniss.lf)U ' · ,--

?µ:C_-_ ✓<S . 
-----~------- .. ·---- -.,.,.✓------ .. - ... --- ~ 
ED~~~ L. t.:UR~ . 1
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CORRESPONDENCE RE: SALVATION ARMY CONTRIBUTION 



WILKES, ARTIS. HEDRICK & LANE 
I..BLE ADDRESS: WII.AN 

202-457-7814 

CHARTERED 

ATTORNEYS AT 4w 
SUITE 1100 

1:AN M. GLASGOW. J& 
302) 457-7842 

'96: 1,cr:r;,f~"lSF- w. 
W.ASHIN-GTON. D. C. 20006-2897 

~e~"f:aFftfilfOO 
ru,iR:tCT Of CULUHBU· 

October 11, 1996 

Ms. Gladys Hicks 
Zoning ·Administrator 
614 H Street, N.W. 
Room 833 
Washington, D.C. 20001 

Re: Zoning Commission Order No. 684-A, 
Case No. 94-1M/89-34C 

Dear Ms. Hicks: 

ANNAPOLIS. MAI'tYLAND 
13ETKESDA- MARYLANX> 

FAIRFAX. VIRGINIA 

GREENBELT.MARYLAND 

In accordance with paragraph 3 on page 17 of the above­
referenced Order, this letter constitutes an opinion letter of counsel 
that the funds in the amount of $3,000,000 referenced in the Order 
have been disbursed to the Salvation Army in accordance with the 
agreement between applicant and the Salvation Army. 

Attached hereto is a letter from counsel for the Salvation .Axmy 
and a receipt signed by Commissioner Kenneth Hood acknowledging 
the receipt of the $3,000,000 in amenity funds provided in accordance 
with Zoning Commission Order No.-684-A. 

Respectfully submitted, 

WILKES, ARTIS, HEDRICK & LANE, 
CHARTERED 

By: ),,,_____ /11, J1i,r,,,--. 
Norman M. Glasgow, Jr. 

CC: Members of Zoning Commission 
Madeliene Dobbins 



<\CKSON & CAMPBELL 
4. Professional Corporation 

(ENNBTH WELLS PARKINSON 
: :•457•1640 . 

October 7, 1996 

Norman M. Glasgow, Jr. Esq. 
Wilkes, Artis, Hedrick & Lane 
·suite 1100 
1666 K Street, N.W. 
Washington, D.C. 20006-2897 

Re: The Salvation Army 

Dear Chip: 

ATTORNEYS AT LAW 

1120 Twentie_th Street, N.W. 
South Tower 
Washington, D.C. 20036-3437 

202·457•1600 
Fax: 202•457•1678 

Enclosed please find the original receipt signed by Commissioner 
Kenneth Hood of the Planned Unit Development-Amenity Funds in the 
amount of $3,000-,000.00. 

This. brings this happy interlude to a close. 

With kindest personal regards; 

s~yours, 

Kenneth Wells Parkinson 

KWP/mjp 
Enclosure 

1: \ Calvert Street 

c 1, Maryland 21202 
5.5343 

200 A Monroe Street 
Rockville, Maryland 20850 
301-340 • 0450 · 

2009 North 14th Street 
Arlington, Virginia 22201 
703•522•1330 



RECEIPT OF PLANNED UNIT DEVELOPMENT AMENITY FUNDS 

The Salvation Anny hereby acknowledges by execution of this letter, the receipt of 

Three Million Dollars ($3,000,000.00) in amenity funds as proyided in accordance with 

Zoning Commission Order No. 684-A 

THE SALVATION.ARMY. - - .. .- ... 
A Georgia Non-Profit Corporation 

By:'~Mr-r­
KEN 1-fH()OD,PRESIDENT 



CORRESPONDENCE RE: HOUSING CONTRIBUTION 
WITHIN ANC 2F BOUNDARIES 



~BLE ADDRESS, WILAN 
.x, 202·457-78i4 

>RMAN M. GLASGOW. J:e.. 
202·457-7842 

WILK /5, ARTIS. HEDRICK & L.A. · ~ 
CIIART:ERED 

ATTORNEYS AT LAW 

SUITE 1100 

1606 K ST~EET. N. w. 
WASHINGTON. D. C. 20000-2897 

(202) 457-7800 

February 23, 1999 

District of Columbia Zoning Commission 
441 4th Street, N.W. 
Room210 
Washington, D .C. 20001 

Re: Zoning Commission Case No. 89-34C, 
Order Nos. 684-A and 684-C 
1331 L Street, N.W., Square247 

Dear Ms. Pruitt: 

ANNAPOLIS. MARYLAND 
BETHESDA.MARYLAND 

FAIRFAX. VIRGINIA 

GREENBELT. MARYLAND 
WALDORF.MARYLAND 

In accordance with the provisions of Paragraphs 5 and 6 of Order No. 684-A, 
enclosed for your records is a copy of the certification provided by the applicant 
evidencing its investment well in excess of $500,000 in ANC 2F. 

The applicant previously submitted evidence of its disbursement of$3,000,000 to 
the Salvation Aroiy in this case. 

If you have any questions concerning the foregoing, please do not hesitate to call. 

Enclosure 
CC: Armando Lourenco 

Gladys Hicks 

130121 

Leslie Miles, Chairperson, ANC 2F 
William Rogalla 

Very truly yours, 

t1~:L~~1f 



~lIBTIFtc;ATlON TO 20NXNG CQMMXSBIOH 

Date of ae~~sition of property: 

Location: 20 Logan Circle 

N'Ulnber of un~ts: 1 

Amount of e~enditure: 

Acquis.ition cost: $200 .aoo_ 

.Renovation cost: $1,400.0QO 

August 25, 1g9z 

SQUARE 247 ASSOCI.A1'ES 
LllilTEO P.ARTNlQ?SH:X:P 

By: Slough Estates USA Inc., 
Its Partner 

By: Lt/~~ --p~_ 
I ts: J/-'-« 'p-:"':?s ,1-r_;:- ~~ 
Date: .:z./r, b, 

I 



: r::~:f;,w_:;:::·.:.;; ~~~ -~~-~f ,.-~OG~N c~~c~·E AD.~- .i>_R:Y 
. :·=-.:-,:.· ,'::,:.': NEIG.·. )ORHOODCOMMISSION ·. ) 

1 .. issioners: 

hristine Young 
rce Chair 

Jim Brandon 
_lc>ffrey M. Travers 

rreasurer 
.. ?len M. Kramer 

Chair 
r · slie Miles 

E!<:reta,j, 
kudney Foxworth 

.. · :GOVERNMENT o·F THE ·DISTRICT OF-COLUMBIA 
·1400 Q Street, NW 2nd Floor, Washington, DC 20009 
Telephone: (202) 232-4412 Fax: (202) 232-4413 

October 14, 1997 

Maybelle Bennett 
D;C. Zonirig Commission 
441 4th Street NW, Suite 210 
Washington, D.C. 20001 

Re·: Zoajng Comn;iissiQI). Gase No .. 94-1M/89-34C 
PUD@ 1331 LStreet NW 

Dear Ms. Bennett: 

The applicant of the above referenced i:-un came before Advisory 
Neighborhood Com.mission 2F at its regularly scheduled monthly 
meeting on October 8, 1997. The applicant wishes to _develop No. 
20 Logan Circle to fulfill the $500,000 housing investment 
requirement of the 1331 L Street NW PUD and was seeking ANC 
approval of the project. 

This is to advise you that, a quorum being•present, Advisory 
Neighborhood Commission 2F voted to approve No. 20 Logan Circle 
as the_ site for the applicant's-$500,000 -housi~g investment within 
the boundaries of ANC 2F. 

l~ ;<};J ah J. Martens 
~ti.ve Director 

cc: Madeliene H. Dobbins 

Chip Glasgow 

rving Logan· arcle, Thomas Circle, Old City, Blagden Alley, Franklin Sq-,are, and parts of Shaw and Downtowl1 





EXHIBITD 

(ITEMS ATTACHED SEPARATELY) 

D-1 

DRAWINGS RELATED TO PUD MODIFICATION 

SUBMITTED TO DISTRICT OF COLUMBIA ZONING COMMISSION 

DATED FEBRUARY 17, 2006 

(INCLUDING PHOTO REPRESENTATIONS OF MATERIALS SAMPLES) 

D-2 

DRAWINGS RELATED TO PUD APPLICATION 

SUBMITTED TO DISTRICT OF COLUMBIA ZONING COMMISSION 

DATED NOVEMBER 17, 1989 

[NOTE: MATERIAL SAMPLES BOARD TO BE SUBMITTED SEPARATELY] 
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