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VIA HAND DELIVERY

District of Columbia Zoning Commission
441 4™ Street, NW ' S
Suite 2108 . cood
Washington, DC 20001 -

Re: 1331 L Street, NW (Square 247, Lot 96) 5
Request for Minor Modification to Approved Planned Unit Development

Dear Members of the Zoning Commission:

On behalf of 1331 L Street NW, L.P. (the "Applicant"), we submit this request to the
Zoning Commission for approval of a minor modification to a planned unit development
("PUD") originally approved for the above-referenced property in Zoning Commission Case No.
89-234C. This request is submitted pursuant to the Zoning Commission's authority established
in §§ 2409.9 and 3030 of the District of Columbia Zoning Regulations (11 DCMR). For your
reference, copies of the original PUD Order (Order No. 684) and approved modifications (Orders
No. 684A, 684B, and 684C) are attached at Exhibit A (collectively the "PUD Order"). A copy of
the PUD Covenant, filed in the Land Records of the District of Columbia Recorder of Deeds on
October 15, 1991, is attached as Exhibit B. This PUD approval was last extended to expire on
December 30, 2009, unless vested in accordance with its terms.

The modifications proposed to the PUD relate only to changes in the exterior design of
the building; no other changes or modifications to the PUD are being proposed. The proposed
modifications to the exterior design will: (a) not increase any aspects of the previously approved
zoning envelope; and (b) not reduce the size of the areas designated for various uses within the
approved project, or any yards, courts or setbacks at grade, or the amount of off-street parking or
loading approved. No changes are being requested in the off-site amenities previously offered
and accepted by the Zoning Commission as part of the PUD approval. The intent of the
Applicant by this request is to provide for development of a building that will be superior in
exterior design to that which was originally approved, and one that incorporates the many
advancements in design and materials, including increased energy efficiency and access to
natural light, and which updates the design for current building codes and ADA regulations.

EXHIBIT No._case NOos-

EXHIBIT RQ
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Given the nature of the requested modification to the approved PUD and the detailed
materials provided herewith, the Applicant requests that the Zoning Commission approve this
request as a consent agenda item without requiring a public hearing.

L Background

On February 11, 1991, in Case No. 89-34C, the Zoning Commission approved the
application of Square 247 Associates Limited Partnership for consolidated review and approval
of a PUD and Zoning Map amendment from HR/SP-2 to C-4 for property located in Square 247
and designated as Lots 71, 72, 86, 88, 89, 864, and 866 (the "PUD Site"). By the time of the
issuance of the PUD Order, these lots had been consolidated into a new record lot, Lot 96, which
remains its current designation. The PUD Site is rectangular in shape and measures
approximately 18,457 square feet. It is located on the north side of L Street, NW, roughly mid-
block between 13™ and 14™ Streets, NW. In addition to its L Street frontage, the PUD Site is
bounded to its east by a 15-foot wide public alley, to its north by a 30-foot wide public alley, and
to its west by a 3-story row building and a 30-foot wide public alley to its rear. Under the
approved PUD the Applicant was to set aside by easement a 2.5 foot wide strip of the land area
of the property adjacent to the adjacent 15 foot wide public alley to increase its travel width.

Square 247 contains a mix of office, hotel, high-density residential and retail uses. The PUD
approved by the Zoning Commission was a ten-story office building with ground floor retail
uses. Specifically, the approved PUD zoning envelope included a maximum height of 110 feet,
maximum density of 9.25 FAR with total gross floor area of 170,720 square feet (of which
11,072 square feet was devoted to retail uses), maximum lot occupancy of 98.7 percent, and a
minimum of 94 parking spaces to be provided in two below-grade parking levels. The PUD
approval likewise included an approved amenities package relating to the design and
construction of the project as well as participation in District-wide benefit programs.

With respect to the design of the project, the Zoning Commission (at Paragraph 6(a) of its
Decision in Order 684, Exhibit A) required that the PUD to be a "superbly designed mixed-use
building in the Franklin Square area of Downtown, consistent with the Comprehensive Plan, the
Land Use Element and the Downtown Plan." Further, the Commission decided (Decision, at
Paragraph 7) that "the fagade design treatment and materials of the proposed building shall be
consistent with the plans marked as part of Exhibit No. 22, dated March 22, 1990 in the record of
the case, consistent with the areas of flexibility requested by the applicant noted in Condition No.
9." A copy of those approved plans is attached as Exhibit D-2 to this letter. The Zoning
Commission also identified and described, in general terms, the materials to be utilized in the
project and, at Paragraph 8 of its Decision, required that the applicant submit exterior material
samples to the Commission for final approval before any building permit could be issued for the
building. The Zoning Commission allowed that it may approve the exterior materials without
need for a further public hearing. As referenced by the Zoning Commission, Paragraph 9 of the
Decision granted the Applicant flexibility in the final detailing of the building with respect to
certain enumerated matters, including: (a) location and design of interior components; (b) minor
fagade adjustments including relocation of ground floor retail entries: (c) location and type of
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exterior lighting; (d) landscape details; (e) streetscape/paving details; (f) design of the tower so
long as height is not increased; and (f) general flexibilities afforded PUDs.

Modification and extension of the PUD was approved on three occasions. See Exhibit A.
By Order No. 684-A, dated November 14, 1994, the Zoning Commission granted the request to
modify certain conditions of the original Order with regard to a contribution proffered for off-site
residential development. No changes to the design of the building were requested or approved.
In 1996, by Order No. 684-B, the Zoning Commission approved a two-year extension of the
validity of the PUD to account for delays relating to ongoing litigation and changes in the real
estate market. Order No. 684-C, approved in 1997, further extended the validity of the PUD for
an additional ten years, until December 30, 2009, to allow the applicant suitable opportunity to
secure tenants and financing for the project.

The PUD Site has remained unimproved and utilized as a surface parking lot for a
number of years. In November 2005, however, the leasehold interest in the PUD Site was
acquired by the Applicant, a joint venture between DRI/Transwestern and The Paramount Group.
The Applicant wishes to commence construction as soon as possible in order to deliver the
building in a favorable leasing market. The current development schedule anticipates
commencement of construction on October 1, 2006. In keeping with this schedule, the project
architect must produce building plans for construction permit submission by May, 2006.
However, the architect can only proceed with preparation of drawings after receipt of Zoning
Commission approval of the final exterior design and exterior materials. The Applicant desires
to move forward as expeditiously as possible so as not delay construction and possibly
jeopardize the project due to changes in the leasing market.

The non-design related conditions placed in the PUD Order, as modified by the
subsequent Orders, have been satisfied and no change or relief from those conditions is being
requested or is required. For instance, the original approval included a contribution of
approximately $3,000,000 to be made to the Salvation Army for residential construction on New
York Avenue, NE, and an additional $500,000 contribution for residential development to be
made in consultation with Advisory Neighborhood Commission 2F. As evidenced by the
correspondence included as Exhibit C, these contributions have been made, satisfying those
conditions of the PUD.

As noted earlier in this letter, the required PUD Covenant was recorded against legal title
to the PUD Site as provided by the Zoning Regulations (Exhibit B). Prior to the issuance of a
building permit for the project, the Applicant also will record a declaration among the land
records of the Recorder of Deeds of the District of Columbia granting an easement of 2.5 feet
along the entire eastern property line of the PUD Site for improved alley access, as provided for
in the PUD Order (Exhibit A), as well as enter into the agreements for First Source opportunity
and local and minority business participation as specified by the PUD Order.
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II. Minor Modification to Approved PUD Design

The Applicant requests this minor modification to the PUD in order to update the
architectural design of the building for the 21* Century. Since the building was originally
designed nearly twenty years ago, significant changes and advances have occurred in design and
materials as well as occupancy and use requirements and needs of office and retail tenants. To
that end, the Applicant has enlisted the services of the Smith Group, formerly Keyes, Condon,
Florance, to revisit its original design of the building and to update it for a new generation. The
architectural drawings depicting the proposed modified design of the building are included for
the Commission's review and approval as Exhibit D-1 to this letter. Consistent with the direction
of the Zoning Commission in its original Order, the Applicant also has submitted with this
request for the Commission's review and approval a materials board identifying the primary
exterior materials to be utilized for the building under the proposed exterior design modification.

The modifications proposed to be made to the architectural design of the 1331 L Street
project are predominately the product of rapid advancements occurring in the past decade
regarding architectural and engineering industry principles, building materials, building codes
and environmental efficiency and conservation, as well as increased tenant demand for more
efficient floorplates and ready access to natural light. The modified design features an increased
use of high performance insulating glass with internal sun shading devices. This connection
between indoor spaces and outdoor environments brings natural light and views into the office
space. This increased natural light allows for a lower reliance on artificial lighting and greater
possibility of direct line of sight to exterior views from within. At the same time, this modified
design, undertaken with consideration for the Leadership in Energy and Environmental Design
(LEED) standards of the U.S. Green Building Council, will result in reduced energy
consumption and a corresponding increased environmental sustainability.

Importantly, the new design retains the same urban planning goals of the original
building design including:

A strong vertical expression, subtlety lit to accentuate a mid-block building;
Definition of the street wall with interest and variety in the retail storefronts;
A prominent entrance;

High quality materials including natural stone, glass and aluminum,;

High quality streetscape materials with generous tree boxes; and

Attention to detail and articulation on all sides of the building.

AUk W=

The zoning calculations for the building, as proposed to be modified, indicate a
replication of the previously approved project. There is no increase in height or density. There
is no reduction in open space areas or retail area, or any reduction in building facilities such as
those for off-street parking.

The modified design looks carefully at the context of Square 247 and sees a strong
progression from the most public corner closest to 14" Street to the least public fagade facing
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west. The asymmetrical vertical expression at the western corner more strongly relates the mid-
block site toward the intersection of 14™ and L Streets, NW. Significant pedestrian views and
vehicular traffic focus on this location. This single western “tower” element offers a strong
vertical marker for the building rendered in floor-to-ceiling glass. The tower will be lit from
within along the perimeter soffits through a subtle building-controlled light system to give it a
consistent expression at night. The primary exterior building material throughout is high
performance clear glass with an energy coating (Low E coating). This view can be best seen in
the sheet identified as "View from Southwest" in the modified drawings included as Exhibit D-1.

Adjacent to the tower to the east is a 12-foot wide glass reveal of a slightly contrasting
accent glass that sets off the tower and marks the building entrance below. A projecting canopy
marks this entrance at the street level. This accent reveal carries down the fagade and extends
horizontally as a setback at the second floor, wrapping the building along the present 15 foot
wide public alley to express the main building massing above as it turns the corner into the alley.
Beyond and above the reveal, the fagade transitions from the smooth, vertical tower to a second
language of a slightly more horizontal expression through thin accent spandrels. The glass skin
throughout this portion of the fagade also is accented by a rhythm of vertical aluminum mullions.
This fagade along L Street is crowned at the top with an aluminum trellis element which
intersects the tower. Another vertical glass reveal occurs 20 feet back into the adjacent 15 foot
wide public alley to give a secondary corner expression at the confluence between that alley and
L Street. This aspect can be best seen on the sheet identified as "View from Southeast" in the
modified drawings included as Exhibit D.

The plans for the exterior base of the building at street level feature limestone and
granite with set back glass and aluminum retail storefronts along L Street, flanking the building's
entrance. Individual expression for each retail use provides scale and character at the ground
floor. The retail space located in the tower element of the building is designed to have a two
story volume to add to the variety of scale and expression on the exterior. The streetscape design
includes flamed granite paving at the building entrance and tree boxes set back from the curb
line.

As the building wraps the corner into and along the adjacent 15 foot wide public alley,
the exterior base at the ground floor continues the richness of the limestone in a precast concrete
panel punctuated with retail windows and a building-controlled lighting feature. Thus, the
modified design addresses an element not included in the original design -- the lighting of
portions of the adjacent alley system with an interesting building-controlled light feature and
retail windows. See the sheet identified as "A-5: East Elevation" in the modified drawings
included as Exhibit D-1 for this view.

The dominant building mass above the 15 foot wide alley has the same articulation as the
L Street fagade, continuing the detail and expression of the building's most public face. This
expression turns the corner and continues into Green Court to provide a sense of scale and
articulation important to the uses to the north. At the loading and parking bays along the western
face of Green Court, the fagade above the base has a third subtle shift in expression as a column
cover is introduced on the structural line to give a frame-like expression to the building. This



District of Columbia Zoning Commission
February 17, 2006
Page 6

expression is consistent for the remainder of the fagade as it wraps to the west fagade and
terminates back at the tower element at L Street. At the west face of the tower element, a
translucent plane of Low E glass with a frit pattern drapes the form in a width and scale that
relates to the townhouse structure below. Thus, the strong progression from the most public
corner closest to 14™ Street, expressed by the tower, to the least public facade facing west, as
expressed by the frame and glass skin, come together and the composition is resolved. See the
sheet identified as "AS5: West Elevation" in the modified drawings included as Exhibit D-1 for
this view.

As the building design is developed, the Applicant and architect will work toward the
goals of energy efficiency and environmental design. Following the framework set up by the
LEED rating system, the design will address sustainable site development, water efficiency,
energy conservation, atmospheric safety, recyclable materials, and indoor environmental quality,
a feature that was not addressed in the earlier approved project.

In sum, the Applicant is proposing only an update in the design and presentation of the
building, and not an increase in any aspect of the permitted zoning envelope under the PUD
approval. There is no increase in height, building density, or lot occupancy requested with this
minor modification, nor is there any reduction in any required element of the previously
approved project requested. Simply, the Applicant wishes to move forward with this important
project at the earliest possible time, in order to construct the most advanced and attractive
building given modern building technology as well as tenant demands at the earliest possible
time.

III. Outreach

In efforts to educate its neighbors, including the affected Advisory Neighborhood
Commission (ANC) 2F, the Applicant is in the process of meeting with immediate neighbors and
presenting its revised design for the PUD Site. The Applicant is scheduled to meet with ANC
2F's Community Development Committee on February 22 and with the full ANC on March 1.
The Applicant has also had multiple meetings with the District's Office of Planning and
incorporated many of that Office's recommendations into its updated design program, especially
those related to lighting, public space/retail presentation and energy efficiency.

IV.  Consent Calendar Approval is Appropriate

Section 2409.9 of the Zoning Regulations authorizes the Zoning Commission to approve
those proposed modifications to an approved PUD that are beyond the limited scope of authority
granted to the Zoning Administrator. Furthermore, §3030 of the Zoning Regulations provides
for an expedited "Consent Calendar" procedure, allowing the Zoning Commission to make minor
modifications and technical corrections to approved PUD Order, without need for a public
hearing. Pursuant to §3030.2, "minor modifications" are those modifications of little or no
consequence.
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While the modified architectural design will certainly have significant and positive
consequence to the Applicant and its ability to market and ultimately construct the 1331 L Street
building, the revised design, with no change to the zoning envelope, will have no consequence
upon the Zone Plan. In other words, in accord with §3030.13, the modification will not
"substantially impair the intent, purpose or integrity of the zone plan as embodied in the Zoning
Regulations or Map. As with the original design, the proposed modified PUD design will be a
"superbly designed mixed-use building in the Franklin Square area of Downtown, consistent
with the Comprehensive Plan, the Land Use Element and the Downtown Plan.” Likewise, as the
Commission will note, the Applicant is submitting materials for the Commission's review and
approval which are equivalent, if not superior, to those required to be provided in the PUD
Order.

Given that all of the non-design oriented conditions of the PUD approval have been
satisfied, the Zoning Commission is justified in determining that this minor modification request
is appropriate and may be approved as a consent calendar item. To that end, the revised design
has the support of the Office of Planning and, upon initial discussions, has been well received by
the ANC and neighbors to the PUD Site. The Zoning Commission thus has all the information
before it needed to make a determination that the modified design is appropriate and may be
approved without the requirement of a public hearing.

In the event the Commission determines that a public hearing is appropriate for
consideration of this request, the Applicant requests that the Commission accept this request and
exhibits as its application and prehearing statement and set this matter for public hearing at its
very earliest opportunity, at which hearing representatives of the Applicant and the project
architects will review with the Commission the proposed revised design and request for
modification.

Thank you for your consideration of these materials.

Respectfully Submitted,
HOLLAND & KNIGHT LLP

- %wﬂ//jéz‘&?”f\\
“David W. Briggs

LN

Dennis R. Hugles ~————

Enclosures






Gouernment of the Bistrict of Columbia

ZONING COMMISSION

ZONING COMMISSION ORDER NO. 684
CASE NO. 89-34C
(PUD & Map Amendment € 1331 L Street)
February 11, 1991

Pursuant to notice. a public hearing of the Zoning Commission for
the District of Cclumbia was held on November 5, 1990. - At that
hearing session, the Zoning Commission considered the application
of Square 247 Associates Limited Partnership. The application
requested apprcval of a Planned Unit Development (PUD) and related
amendment to the Zoning Map of the District of Columbia, pursuant
to Chapter 24 and Section 102, respectively, of the District of
Columbia ~Municipal Regulations (DCMR), Title 11, Zoning. The
~public hearing was conducted in accordance with the provisions of
11 DCMR 3022.

FINDINGS OF FACT

i. The application, which was filed on November 27, 1989,
requested consolidaced review and approval of a PUD and
related change of zoning from HR/SP-2 to C-4 for lots 71,
72, 86, {8, 89, 864 and 866 in Sguare 247 located at 1331
L Street, N.VW.

2. The PUD site measures 1%8,456.17 square feet, is bounded
by 13th, 14th and L Streets; and Massachusetts Avenue,

N.W., and is presently improved with and used as a
surface parking lot.

3. ‘The application proposes the construction of a ten-story
mixed-use commercial building with general office and
some ground-floor retail uses.

4. The SP-2 District peraits matter-of-right medium/high
deusity development including all kinds of residential
uses, with limited offices for non-profit organizations,
trade associations and proiessionals permitted as a
special oxcepticn requiring approval of the Beoard of
Zoning Adjustment (BZA), to a maximum height of ninety
feet, a marximum floor area ratio (FAR) of 6.0 for
residential and 2.5 for other permitted uses, and a
maximum iot occupancy of eighty percent for residential
uses. '

5. The C-4 District is the downtown core comprcising the
retail] and cfrice centers rfor both the District of
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Columbia and the metropolitan area, and allows office,
retail, housing and mixed uses to a maximum height of 110
feet or 130 feet, a maximum lot occupancy of one hundred
percent, and a maximum FAR of 8.5 or 10.0, with the
maximum height and FAR dependant upon the width of
adjoining streets.

The HR (hotel/residential incentive overlay) permits
development incentives for residential and hotel uses,
only, to a maximum FAR of 8.5 and a maximum height, as
permittted by the "Act to Regulate the Height of
builings, June 1, 1910, as amended". The District

is mapped in combination with other Districts.

Under the PUD process of the Zoning Regulations, the
Zoning Commission has the authority. to consider this
application as a first-stage PUD. The Commission may
also impose development conditions, guidelines, and
standards which may exceed or be less than the matter-of-
right standards identified above for height, FAR, 1lot
occupancy, parking, and loading, or for yards and courts.
The Zoning Commission may  also approve uses that are
permitted as special - exceptions and would otherwise
require approval by the BZA.

The District of Columbia Generalized Land Use Map Element
of the Comprehensive Plan for the National Capital
identifies the PUD site as being included in the high
density residential and high density commercial land use
categories.

The PUD site is located in an square that is directly
southeast of Thomas Circle and comprises seven adjoining
lots fronting on L Street. The lots create a rectangular
shaped property that is approximately 113 feet wide and
164 feet deep. The property is flat and it abuts a 15-
feet wide public alley to the north. A series of
alleyways that together produce an odd configuration are
located in the square. The site is accessible through
the alley system from Massachusetts Avenue, 1l4th Street
and L Street.

The site is located in the Downtown Central Business
District (CBD). It is also situated in the northwestern
section of the central city, in the Franklin Square
subarea. Office development is the primary land use in
the area. Subordinate uses close to the site are ground
floor retail, hotel and residential development.

A tremendous amount of new development has occurred to
the east, west and south of the site within the last
several years. Ten and 12-story office buildings typify
the pattern of new development. Older office buildings,
some of which are developed at moderate or low density,
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are interwoven among the new structures.

Massachusetts Avenue is an important demarcation point in
Downtown. It is located immediately north of the site
and is the northern boundary of the CBD. Massachusetts
Avenue has historically served as a transition between
the dense commercial development of Downtown to the south
and the mixed use/residential development to the north.

Franklin Park, located one block south of the site,
provides an important amenity for the area. It is an
historic site and a well planned open space in the built
environment. The McPherson Square Metrorail Station,
located at 14th and I Streets, N.W., is the closest
metrorail station to the site.

Square 247 contains three different zoning
characteristics; therefore, a variety of land uses and
building types exist in the square. Specifically, the
section of the square that fronts on 14th Street, or the
western portion of the square is zoned C-4. This area
contains an ll-story Holiday Inn hotel, high-rise office
buildings and underused commercial space. To the north,
fronting on Massachusetts Avenue, the square is zoned
SP-2. High-rise residential development is located in
this area. To the south and east, the square is zoned
HP/SP-2. The land uses in this portion of the square are
commercial and vacant land. The interior of the square
which contains tlhree nonconforming commercial buildings
is also zoned HR/SP-2.

The applicant proposes to. construct a ten-story
commercial building, including office and retail uses.
The proposal will have a maximum height of 110 feet, a
maximum FAR of 9.25, a maximum lot occupancy of ninety-
eight (98) percent, with gross floor area of 170,720
square feet (156,648 square feet for office use and
11,072 square feet for retail use), and two-levels of
underground parking to accommodate 94 cars.

The representative of the applicant was contacted early
in the planning stages of this project by Mr. Malcolm
Peabody, the developer of the PUD at 5th and I Streets,
N.W., who was working with the Office of Planning, to
establish a funding linkage for the Massachusetts Court
PUD. Because the projects had similar time frames, were
of a similar size, and appeared to be compatible, the
applicant determined to work with Mr. Peabody to ensure
the provision of housing in the Downtown. The applicant
was encouraged by the community to enter into the project
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to ensure the development of 209 housing units in the
Downtown, of which 84 units were for low and moderate
income families.

In association with the PUD project at 1331 L Street,
the applicant proposes the following amenities and public
benefits:

a. Housing: Funds in the amount of $3,062,000 to
enable the construction of 209 housing units as
part of the Peabody PUD at 5th and I Streets, N.W.
The applicant will provide the $3,062,000 amount to
the East End Limited Partnership, the developer of
the Peabody PUD site, upon the closing of the HUD
insured construction loan.

b. Design: A superbly designed mixed-use building in
the Franklin Square area of Downtown, consistent
with the Comprehensive Plan, the Land Use Element
and the Downtown Plan.

c. Landscape Amenities: A streetscape program that
meets and exceeds the Streetscape guidelines.
d. Traffic Circulation: An additional 2.5 feet of

space by easement to enable the public alley to the
east of the site to operate with an effective width
of 20 feet.

e. MBOC: A Memorandum of Understanding with the
Minority Biusiness Opportunity Commission (MBOC),
committing the applicant to use its best efforts to
utilize certified minority business enterprises for
a minimum of 35 percent of contracted development
costs.

f. DOES: An Employment Agreement with the D.C.
Department of Employment Services (DOES) ,
committing the applicant to use DOES as its first
source for recruitment, referral and placement of
employees, and to use its best efforts to utilize
D. C. residents for at least 51 percent of the jobs
created by the project.

g. Real Estate Taxes: Increased real estate tax
revenues.

Malcolm Peabody testified about the difficulties in
financing his residential project in the Downtown.
Although originally approved in January 1988, the project
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has not gone forward due to the inability, despite
intensive efforts, to obtain the financing necessary to
close on the construction loan. Mr. Peabody noted the
letter from the Department of Housing and Community
Development, dated September 6, 1990, that commitments of
subsidies to the project would expire on January 31,
1991, unless construction of the project began. Mr.
Peabody indicated the need for an expedited decision in
the subject case so that his project could go forward.

The applicant proposes to use the following building
materials for the PUD project at 1331 L Street:

a. Predominant masonry Light gray and limestone
material color architectural
precast concrete

accent Grey and black ‘flamed and
polished granite

b. Window mullions Factory Painted Aluminum

c. Office windows Clear glass and glass

with grey tint

d. Retail windows Muntz Bronze Clad
mullions Aluminum Window Frames
e. Retail windows Clear Tempered Glass
f. Retail awnings Black and Grey with Muntz
(optional) Bronze Accents
g. Sidewalk pavers D.C. standard precast
concrete with grey
granite, flamed and
polished

The applicant's architect requested flexibility in the
following areas .to ensure that minor refinements and
improvements made during the process of design
development and construction documents will be consistent
with the intent of the proposed design:

a. Varying the 1location and design of all interior
components, including partitions, structural slabs,
doors, hallways, columns, stairways, mechanical
rooms, provided that the variations do not change
the exterior configuration of the building;
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b. Making minor adjustments in the facade, window and
balcony detailing, including the flexibility to
shift the location of the doors to the retail uses
on the ground floor and vary the type of paneling
used on the retail frontage in order to accommodate
the different types of retail uses;

c. Varying the location and type of exterior lighting
fixtures;

d. Varying the species of plant materials;

e. Varying landscape and paving details to accommodate
utilities, requirements and minor refinements
incorporating comments of the streetscape
committee;

f. Allowing the flexibility permitted, pursuant to the
provisions of 11 DCMR, Chapter 24.

The applicant indicated that the PUD and rezoning from

-HR/SP-2 to C-4 are appropriate from a professional

planning standpoint and are not inconsistent with the
Comprehensive Plan. The site 1is 1located on the
Generalized Land Use Map within an area designated for
mixed use: high density commercial and high density
residential. In Z.C. Order No. 637, for the PUD at 1301
L Street and 1312 Massachusetts .Avenue, the Commission
found that high-density residential development area
along Masssachusetts Avenue, and high-density commercial
development for the rest of Square 247 was consistent
with that designation. 1In particular, in Z.C..Order 637,
the Commission found that parcel's rezoning to C-4 to be
"appropriate because of the existing pattern of C-4
development in the immediate area, and within Square
247." That order makes clear that Massachusetts Avenue
is a residential street and that the 1300 block of L
Street is a commercial street. All of the surrounding
area to the south, east and west is high density
commercial. The requested change of zoning would be
consistent with other uses in the major portion of the
square, and most importantly, would not be inconsistent
with the Comprehensive Plan.

The applicant further indicated that the project is
consistent with the standards and goals of Section 2400
of the Zoning Regulations. The 1331 L Street site is not
appropriate for residential use. The site lacks any
residential amenities and is located on a.commercial
street. No changes in the commercial character of the
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area are expected; L Street will remain commercial.

The applicant's residential expert testified that the
size of site restricts residential development. The site
is too small for two separate structures, too deep for
marketable units, and that experience in the Mixed Use
(CR) zone indicates that layered commercial/residential
does not work from an economic or consumer standpoint.
He conclude that the Peabody site is 1logical for
residential use and that the Peabody PUD is perhjaps the
only opportunity for low and moderate income units to be
developed within the Downtown.

The District of Columbia Office of Planning (OP), by
memorandum dated May 16, 1990 and by testimony presented
at the public hearing, recommended that the application
be approved. OP indicated and stated the following:

a. That «e+..."Development of the site would
contribute to the continued commercial
revitalization of the Franklin Square subarea. The
pattern of development close to the site (south of
Massachusetts Avenue) is high-rise office
development with ground floor retail. Planned
projects, those recently developed and buildings
under construction are all indicators of the land
use pattern that has emerged in the area. We,
therefore, support the applicant's building plans
to provide commercial development on the site and
provide housing in the form of a subsidy off-site.
We believe that the project would be an asset to
the city generally, and that it would enhance the
Downtown area specifically";

b. That the construction of the Peabody residential
PUD was important to achieving the goals of the
Downtown Element of the Comprehensive Plan and
ensuring a "living downtown"; and

c. That either C-3-C or C-4 could be mapped as the
underlying =zone for the subject site. The
advantages of C-4 area that the rezoning of the
site could be accomplished by extending an existing
C-4 zone district, whereas C-3-C would create a new
District in the area. According to the OP report,
the primary advantage of C-3-C is that it would
provide a slight transition function between the
proposed DD/R-5-D zoning to the north and the C-4
zoning to the 'south. - This would not be
inappropriate in such an important transition area
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30.

extending along Massachusetts Avenue.

The District of Columbia Department of Public Works
(DPW), by memorandum dated May 15, 1990, reported that
DPW had no major objections to the proposed PUD and
indicated the following:

a. That the site is conveniently located with respect
to public transportation facilities and services;

b. That the proposal will have a negligible traffic
impact on the surrounding street system;

c. That the loading facility is adequate to
accommodate the project;

d. That the applicant provide a 2'-6" easement at the
east property line of the PUD site in order to
effect a 20 foot alley width;

e. That the applicant resurface tjhat portion of the
alley adjacent to the PUD; and

f. That the water service and sewer capacity are
adequate.

DPW concluded that the applicant should coordinate with
the agency to resolve any outstanding concerns.

The District of Columbia Fire Department (DCFD), by
report dated June 8, 1990, noted no objection to. the
proposal.

The District of Columbia Department of Recreation (DCDR),
by report dated April 27, 1990, offered no substantive
comments, since the development will have no measurable
impact on recreation facilities and will not involve
reservation of open space.

The District of Columbia Metropolitan Police Department
(MPD), by report dated May 25, 1990, noted no objection
to the proposal.

The ‘District of Columbia Department of Housing and
Community Development (DHCD), by reports dated May 23,
199C and September 6, 1990, noted its repeated support
for the Peabody PUD and its linkage with the PUD at 1331
L Street.

The District of Columbia Department of Finance and
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34.
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36.

37.

Revenue (DFR), by report dated June 13, 1990, noted that
the proposed development would produce an estimated $1.5
million in tax revenues annually.

The District of Columbia Public Schools (DCPS), by report
dated June 18, 1990, expressed no opposition to the
proposed PUD.

Advisory Neighborhood Commission 2C, by letter dated May
3, 1990, recommended that the application be approved.

The Down East Corporation, party in the. proceedings, by
its representative, Malcolm Peabody, testified at the
public hearing in support of the application in order to
facilitate the PUD housing project at 5th and I Streets,
N.W.

Letters in support of the application were received from
Councilmembers John Ray dated October 31, 1990 and John
Wilson dated November 5, 1990; the owners of 1335 and
1339 Green Court, N.W. dated May 8 and April 30, 1990,
respectively; the Packaging Machinery Institute dated
November 2, i990; and the Coalition for a Living Downtown
and the Downtown Clusters of Congregations dated November
2, 1990.

A concern raised by a person in support was to rezone
1331 L Street to C-3-C, in lieu of C-4.

Single Member District Commissioner 2C-11 testified at
the public hearing in support of the application. No
other parties or persons appeared at the public hearing
in support of or in opposition to the application.

The Zoning Commission concurs with the recommendations
and positions of OP, ANC-2C, DPW, DCFD, DCDR, MPD, DHCD,
DFR, and DCPS. The Commission finds that:

a. The proposed 110 foot height and 9.25 FAR of the
project are appropriate for this site and
consistent with past Zoning Ccmmission decisions
for adjacent developments;

b. The proposed C-4 zoning is appropriate for this
site and consistent with past Zoning Commission
decisions for adjacent developments;

C. The applicant's efforts are commendable in working
with the Peabody PUD, the community and the Office
of Planning in developing this project to ensure
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the development of 209 residential units (of which
84 units are for low and moderate income families)
in the downtown; and

d. In response to issues raised by the ANC, that the
amenities provided by the applicant are sufficient
to justify the approval of the additional density.

The Commission concurs with the applicant that the
commercial project is appropriate for the site and is not
inconsistent with the Comprehensive Plan.

The Commission finds that the applicant has met the
requirements of 11 DCMR Chapter 24 and has satisfied the
intent and purposes thereof.

The proposed action of the Zoning Commission to approve
the application with conditions was referred to the
National Capital Planning Commission (NCPC) under the
terms of the District of Columbia Self-Government and
Governmental Reorganization Act. The NCPC, by report
dated February 8, 1991, indicated that the proposed PUD
and related map amendment would not adversely affect the
Federal Establishment or other Federal interests in the
National Capital.

On February 11, 1991, at its regular monthly meeting, the
Zoning Commission considered a letter dated January 31,
1991 from counsel to the applicant requesting the
Commission to waive its rules of practice and procedure
to reconsider an amendment to Condition No. 15 of this
order. The applicant requested the Commission to extend
the validity of the PUD for a period of time beyond that
provided for by 11 DCMR 2406. The Commission also
considered letters in support of the applicant's request
from ANC-2C, and the representative of Down East
Corporation, each of which are parties in support in the
proceedings.

The Commission discussed the urgency associated with the
financing constraints for the proposed 209 housing units
at the Peabody PUD site. The Commission also discussed
the applicant's claimed risk of providing more than $3
million as an up-front amenity without some long-term
vesting guarantees that the 1331 L Street PUD site could
be developed as proposed.

The Commission finds that 11 DCMR 2406 as amended by
rulemaking action on February 11, 1991, does not provide
for the extension of the wvalidity of the PUD, in the
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manner requested by the applicant. However,
substantially the same relief is available.

The Commission further finds the following to apply:

a. That, in addition to, the general economic down-
turn that has adversely affected the local real
estate economy, the proposed PUD housing project at
5th Street and Massachusetts Avenue, N.W. (Peabody
site) has encountered .some serious financing
difficulties;

b. That a long-standing city policy to develop housing
in the downtown area remains a policy and goals
priority;

C. That any reasonable effort to facilitate the

Peabody development is consistent with the city's
policy and goals priority; and

d. That the applicant in the instant application may
be at considerable risk to transfer more than $3
million, as an amenity, to help facilitate
financing the Peabody PUD project, without some
long-term vesting guarantees.

The Commission therefore believes that, in its decision,

it has adequately and apropriately addressed the above-
mentioned concerns.

CONCLUSIONS OF LAW

The Planned Unit Development process is an appropriate
means of controlling development of the subject site,
because control of the use and site plan is essential to
ensure compatibility with .the neighborhood.

The development of. this PUD carries out the purposes of
Chapter 24 to encourage the development of well-planned
residential, commercial and mixed-use developments which
will offer a variety of building types with more
attractive and efficient overall planning and design not
achievable under matter-of-right developement.

The development of this PUD is compatible with city-wide
goals, plans and programs and is sensitive to
environmental protection and energy conservation.

Approval of this application is not inconsistent with the
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Comprehensive Plan for the National Capital.

The approval of this application is consistent with the
purposes of the Zoning Act and the 1938 Act of Congress,
the statutory bases for the authority vested in the
Zoning Commission.

The application can be approved with conditions which
ensure that the development will not have an adverse
affect on the surrounding.community, but will enhance the
neighborhood and ensure neighborhood stability.

The approval of this application will promote orderly
development in conformity with the entirety of the
District of Columbia Zone Plan, as embodied in the Zoning
Regulations and Map of the District of Columbia.

The Zoning Commission has acccorded to the Advisory
Neighborhood Commission 2C the "great weight" to which it
is entitled.

This application is subject to compliance with D.C. Law
2-38, the Human Rights Act of 1977.

DECISION

In consideration of the Findings of Fact and Conclusions of Law
herein, the Zoning Commission for the District of Columbia hereby
orders APPROVAL of this application for a consolidated Planned Unit
Development and Map Amendment for 71, 72, 86, 88, 89, 864, and 866
in Square 247, subject to the following guidelines, conditions, and

standards:

1. The Planned Unit Development (PUD) shall be developed in
accordance with the plans prepared by Keyes Condon
Florance, marked as Exhibit No. 22 of the record, as
modified by the guidelines, conditions and standards of

the order.

2. The project shall be an office/retail building with a
maximum floor area ratio (FAR) of 9.25.

3. The height of the building shall be 110 feet, excluding
the roof structure.

4. The total lot occupancy of the project shall not exceed
98.7 percent of the site.

5. The applicant shall provide a minimum of 94 parking
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6. The project shall include the amenities package proposed
as part of this application and described in detail in
the findings and record of this case, as follows:

a. Housing: Funds in the amount of $3,062,000 to
enable the construction of 209 housing units
as part of the Peabody PUD at 5th and I
Streets,  N.W., within ANC 2C (Square 516).
The applicant shall provide the $3,062,000
amount to the East End.. Limited Partnership,
the developer of the Peabody PUD site, upon
the closing of the HUD insured construction
loan.

b. Design: A superbly designed mixed-use
building in the Franklin Square area of
Downtown, consistent with the Comprehensive
Plan, the Lanhd Use Element and the Downtown
Plan.

c. Landscape Amenities: The applicant shall
provide a streetscape program that meets and
exceeds the Streetscape guidelines.

d. Traffic Circulation: An easement of 2.5 feet
in width along the entire length of
applicant's east property 1line to provide
effective width of 20 feet.

e. MBOC: A Memorandum of Understanding with the
Minority Business Opportunity Commission
(MBOC), committing the .applicant to use its
best efforts to utilize certified minority
business enterprises for a minimum of 35
percent of contracted development costs.

f. DOES: An employment Agreement with the D.C.
Department of Employment Services (DOES),
committing the applicant to use DOES as its
first source for recruitment, referral and
placement of employees, and to use its best
efforts to utilize D.C. residents for at least
51 percent of the jobs created by the project.

g. Real Estate Taxes: Increased real estate tax
revenues.
7. The facade design treatment and materials of the proposed

building shall be consistent with the plans marked as
part of Exhibit No. 22, dated March 22, 199C in the
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record of the case, consistent with the areas of
flexibility requested by the applicant noted in Condition

No.

a.

9. The building materials shall be as follows:

Predominant masonry Light grey and limestone

material color architectural precast
concrete

accent Grey and black flamed and

polished granite

Window mullions Factory Painted Aluminum

Office windows Clear glass and glass with
grey tint

Retail window Muntz Bronze Clad Aluminum

mullions Window Frames

Retail windows Clear Tempered Glass

Retail awnings Black and Grey with Muntz

(optional) Bronze Accents

Side walk pavers D.C. standard precast concrete

: with grey granite, flamed and

polished

The final selection of exterior and interior materials shall
be within the color ranges as proposed based on availability
at time of construction. However, no building permit shall be
issued until the applicant .submits exterior material samples
for final approval by the  Zoning Commission, which may
determine to grant without having a further public hearing.

The applicant is granted flexibility in the final detailing of
the building with respect to the following matters:

a.

Varying the location and design of all interior
components, including partitions, structural slabs,
doors, hallways, columns, stairways, mechanical rooms,
provided that the variations do not change the exterior
configuration of the building;

Making minor adjustments in the -facade, window and
balcony detailing, inciuding the flexibility to shift the
location of the doors to the retail uses on the ground
floor and vary the type of paneling used on the retail
frontage in order to accommodate the different types of
retail uses;
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c. Varying the 1location and type of exterior 1lighting
fixtures;

d. Varying the species of plant materials;
e. Varying landscape and paving details to accommodate
utilities"' requirements and minor refinements

incorporating comments of the streetscape committee;

f. Varying the design of the tower, provided that the
alternative tower design does not exceed the height of
the original tower design.

g. Allowing ‘the flexibility permitted pursuant to the
provisions of 11 DCMR, Chapter 24.

Antennas within the screen walls of the mechanical penthouse
areas may be permitted 1in adccordance with the Zoning
Regulations.

The applicant shall be entitled to receive a building permit
when an opinion letter is presented to the . Zoning
Administrator with a copy to the Zoning Commission that the
following have been performed:

a. The closing of the construction loan on the -Peabody
project has occurred;

b. The funds in cash and letters of credit discussed herein
were posted by the applicant, in accordance with the
agreement between the parties; and

C. That the completion bond and/or the letters of credit
required by HUD to assure the construction of the project
is in place.

The change of zoning from HR/SP-2 to C-4 for the PUD site
shall be effective upon recordation of a PUD covenant,
pursuant to 11 DCMR 2407.

No building permit shall be issued for this PUD until the
applicant has recorded a covenant in the Land Records of the
District of Columbia, between the owner and the Corporation
Counsel and the Zoning Regulations Division of the Department
of Consumer and Regulatory Affairs (DCRA), which covenant
shall bind the applicant and successors in title to construct
on and use this property in accordance with this order, or
amendments thereof, of the Zoning Commission.

The Zoning Secretariat shall not release the record of this
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on and use this property in accordance with this order, or
amendments thereof, of the Zoning Commission.

14. The Zoning Secretariat shall not release the record of this
case to the Zoning Regulations Division of the DCRA until the
applicant has filed a certified copy of said covenant in the
record of the Zoning Commission.

15. The PUD approved by the Zoning Commission shall be valid for
a period-of two years. from the effective date of this order.
Within such time, application must be filed for a building
permit as specified in subsection 11 DCMR 2407.1.
Construction shall start within five years of the effective
date of this order, pursuant to Z.C. Emergency Order No. 687.

16. Pursuant to D.C. Code Sec. 1-2531 (1987), Section 267 of D.C.
Law 2-38, the Human Rights Act of 1977, the applicant is
required to comply fully with the provisions of D.C. Law 2-38,
as amended, codified as D.C. Code, Title 1, Chapter 25 (1987),
and this Order is conditioned upon full compliance with those
provisions. Nothing in this order shall be understood to
require the Zoning Regulations Division/DCRA to approve
permits, if the applicant fails to comply with any provision
of D.C. Law 2-38, as amended.

Vote of the Zoning Commission taken at the public meeting on
November 19, 1990: 5-0 (Maybelle Taylor Bennett, John G. Parsons,
William L. Ensign, and Tersh Boasberg, to approve the PUD and C-4
with conditions and Lloyd D. Smith, to approve by absentee vote).

The Commission approved, as amended, the conditions, guidelines and
standards, at the public meeting on December 17, 1990.

This order was adopted by the Zoning Commission: at its public
meeting on February 11, 1991 by a vote of 5-0 (John G. Parsons,
Maybelle Taylor Bennett, William L. Ensign, Lloyd D. Smith, and
Tersh Boasberg, to adopt as amended).

'In accordance with 11 DCMR 3028, this order is final an effective
upon publication in the D.C. Register; that is, on MAR -1 J99] .

/ S_C_":z_@.l__i sk — - '
TERSH BOASBERG EDWARD L. CURR

Chairperson Executive Dirgctor
Zoning Commission Zoning Secretariat

ZCO684LJP
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ZONING COMMISSION ORDER NO. 684-A
Case No. 94-1M/89-34C
(PUD Modification @ 1331 L Street, N.W.)
November 14, 1994

Pursuant to a notice, a public hearing of the Zoning Commission for
-the District of Columbia was held on June 27, 1994. At that
hearing session, the Zoning Commission considered an application
from Square 247 Associates Limited Partnership for modification to
a previously approved planned unit development (PUD). The public
hearing was conducted in accordance with the provisions of 11 .DCMR
3022.

FINDINGS OF FACT

1. On February 11, 1991 and by Z.C. Order No. 684, the Zoning
Commission for the District of Columbia granted approval for
an application from Square 247 Associates for a mixed-use PUD
and related change of zoning from HR/SP-2 to C-4 for Lot 96
(formerly Lots 71, 72, 86, 88, 89, 864 and 866) in Square 247.

2. The PUD site is located at 1331 L Street, N.W. It measures
18,456.17 sguare feet, and is bounded by 13th, 14th and L
Streets, and Massachusetts Avenue, N.W. It is presently
improved with and used as a surface parking lot.

3. The approved PUD project consisted of a commercial building
with general office and some ground floor retail uses. The
PUD had a lot occupancy of 98.7 percent, a floor area ratio
(FAR) of 9.25, a height of 110 feet .and a minimum of 94
parking spaces. Additionally, the approval was subject to 16
guidelines, conditions and standards.

4. This modification application, which was filed on February 14,
1994, proposed to modify Condition Nos. 6a and 11 of Z.C.
Order No. 684 and add a new Condition No. 12. The application
also requested that the original Condition Nos. 12 through 16
would be renumbered as Condition Nos. 13 through 17. The
record in the prior proceeding was made a part of the record
in the modification application.

5. Condition No. 6(a) of the current PUD order(Z.C. Order No.
684) provides for the following:
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"Housing: Funds in the amount of $3,062,000 to enable the
construction of 209 housing units as part of the Peabody PUD
at 5th and I Streets, N.W., within Advisory Neighborhood
Commission (ANC) 2C (Square 516). The applicant shall provide
the $3,062,000 amount to the East End Limited Partnership, the
developer of the Peabody PUD site, upon the closing of the HUD
insured construction loan."

Condition No. 11 of the PUD approval requires the following:

"The applicant shall be entitled to receive a building permit
when an opinion letter is presented to the Zoning Admini-
strator with a copy to the Zoning Commission that the
following have been performed:

(a) The closing of the construction loan on the Peabody
project has occurred;

(b) The funds in cash and letters of credit discussed
herein were posted by the applicant, in accordance
with the agreement between the parties;

(c) That the completion bond and/or the letters of credit
required by HUD to assure the construction of the
project is in place."

The instant application requests modification of Condition
Nos. 6A and 11, as cited above.

The instant application proposes that Condition No. 6(a) be
revised to read as follows:

"Housing: Funds in the amount of $3,000,000 to enable the
construction of housing and other facilities for 200 men and
women as part of the Salvation Army PUD at 1850 New York
Avenue, N.E. (Zoning Commission Order No. 744).

The instant application proposes that Condition No. 11 be
revised to read as follows:

"The applicant shall be entitled to receive a building permit
when an opinion letter is presented to the Zoning Admini-
strator, with a copy to the Zoning Commission, that the funds
discussed herein had been disbursed to the Salvation Army."

The application further proposes that a new condition be added
as Condition No. 12, to read as follows:

"“The applicant agrees to work with ANC 2F through its specifi-
cally designated subcommittee to identify and develop mutually
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agreeable sites for the expenditure of $500,000 for housing
within ANC 2F. Applicant will seek approval of ANC 2F for
properties to be acquired. Applicant shall certify to the
Zoning Administrator that these funds have been expended prior
to the issuance of the building permit for the PUD project."

The substance of the other conditions in Z.C. Order No. 684
will remain unchanged, although some would be renumbered to
reflect the changes made by this order. No change to the use,
height or bulk of the building as approved by the Zoning
Commission was requested. The building would contain no
residential uses.

The only change requested as part of this modification is a
substitution of the off-site residential amenity associated
with the PUD (the 5th and I Streets PUD being replaced by the
Salvation Army PUD and housing within ANC 2F).

At the public hearing and through statements submitted to the
record of the case, the applicant and his development team
testified that the Peabody project cannot and will not pro-
ceed and can therefore no longer meet the residential
requirement under Z.C. Order No. 684. The evidence indicated
that -the land on which the Peabody project was to be developed
is owned by the District of Columbia and was to be leased to

‘the developer under a current housing develpment program.

Evidence of termination of the project by the District of
Columbia was submitted as an exhibit and was contained in a
memorandum dated March 14, 1994, in which the Director of the
Department of Housing and Community Development advised the
Zoning Commission that the District had terminated its
relationship with the developer.

In light of the termination by the District of Columbia of its
agreement with the Peabody project developer, and because the
Zoning Commission's approval of . the subject PUD was
specifically conditioned upon the construction of the Peabody
project on the 5th and I Streets site to be leased from the
District of Columbia, the Zoning Commission must amend
Condition 6(a) and 11 in order for the subject PUD to proceed
to construction.

The applicant was required by the conditions of the original
PUD approval to provide funding for the specific project at
5th and I Streets, N.W. The applicant posted the $3,062,000
required under the order in the Spring of 1991. However, the
developer never closed on a construction loan and the comple-
tion bond which would have been required by HUD was never
secured.
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Evidence was introduced that the applicant determined that the
$3,062,000 contribution to the project was not a sufficient
contribution of equity to a project with an estimated cost of
$18 to $20 million~to 'enable that project to proceed. The
equity to be provided was approximately 15 to 17 percent of
the total project cost.

The applicant testified that its representatives- reviewed
potential and proposed developments in and near the Downtown
area to locate another residential project to which a subsidy
could be directed. Applicant's review indicated that there is
no alternative residential project now in existence which has
advanced to the point that its feasibility could be confirmed
and for which a commitment to advance funds would have some
likelihood of actually producing housing.

Applicant tesified that even if a residential project in or
near Downtown could be located, the level of the financial
commitment which can be provided is not 1likely to be
sufficient to make the project feasible. Testimony noted that
financing an apartment project in the 1990s requires a
substantially greater degree of capital than was previously
the case. Applicant testified that the Peabody project at 5th
and - I - -Streets--could no - longer proceed even with the
applicant's contribution having been posted and other
government assistance committed in the form of write-downs and
other subsidies. The size of the applicant's contribution is
a level of capital assistance which is too small to underwrite
an apartment development of any significant size in or near
the Downtown area.

‘A representative of the Salvation Army testified about its

project at 1850 New York Avenue, N.E., which was approved as
a PUD by the Z.C. Order No. 744, dated September 13, 1993.
The representative stated that the Salvation Army PUD is
comprised of three buildings, a 45,000 square foot community-
based residential service center, a 10,000 square foot ware-
house and a 3,000 square foot auditorium/chapel. Evidence was
that the residential component of the project will provide 190
beds in a dormitory arrangement and 20 single-room occupancy
efficiency-type units.

The representative also testified that the cost of con-
struction of the Salvation Army project is estimated at
approximately $7.1 million. He added that the Salvation Army
has in hand approximately $3.6 million to construct that
project. He testified that the $3,000,000 contribution from
the applicant in this case would enable the Salvation Army to
proceed with construction of the PUD at 1850 New York Avenue,
N.E.
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The representative of the Salvation Army added that the
construction of the project on New York Avenue will provide
substantial benefits to the District of Columbia. According
to his testimony, the project not only provides housing but
also contains a social service component to provide for
persons who are recovering from drug and alcohol dependency.
Moreover, he noted that the Salvation Army receives no funds
from the District government for the operation of the program
and that the Salvation Army estimates that it will spend
$18,000 annually to house and service one person in one bed
for one year. He added that these services are therefore
worth $3.7 million to the District of Columbia during the
first full year of operation. He mentioned that the D.C.
Department of Human Services budgets $87,000 a year to deliver
one bed of rehabilitation and treatment for chemically
dependent people in the District, or the equivalent of more
than $18 million per year for the services otherwise being
provided by the Salvation Army.

The applicant's further testimony presented at the public
hearing and through exhibits submitted into the record of the
case, stated the following:

a. The subject site 'is zoned C-4. There is existing C-4
zoning to the west of the subject site at the corner of
14th and L Streets, to the south of the subject site
along the south side of L Street between 13th and 14th
Streets and to the east of the subject site at the corner
of 13th and L Streets.

b. The 110-foot height for the project is in many cases less
than the existing and approved height of other buildings
in the area. Buildings at 1300 L Street, 1330 L Street,
One Franklin Square and 1101 14th Street are 130 feet in
height and the building at 1301 L Street, not yet
constructed, has been approved with a height of 130 feet.

c. The approved 9.25 FAR is also consistent with the
existing and approved density in the area. The buildings
at 1300 L Street, 1330 L Street, and 1101 14th Street are
existing buildings with an FAR of 10.0. The building to
be constructed at 1301 L Street was approved as part of
a PUD with a maximum FAR of 9.74.

d. The PUD, as it is proposed to be modified, meets the
requirements of Chapter 24 of the D.C. Municipal
Regulations. . The project is a well-planned office
building with a small amount of service retail. The
project has an attractive design, as previously found by
the Commission. The design is sensitive to environmental
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protection and energy conservation. The public health,
safety and welfare is adequately protected by the PUD and
the PUD is in harmony with the intent and purposes of the
Zoning Regulations.

e. The subject project includes a combination of both on-
site and off-site amenities and benefits which will
result from approval and construction of the project and
which are superior to what could be developed as a matter
of right on the site. They are as follows: :

i. A well—designed commercial building in the Franklin
Square area.

ii. Landscaping and streetscape improvements that
exceed the normal streetscape gquidelines.

iii. Traffic circulation improvements by way of an
additional 2.5 feet of space to permit the public
alley east of the site to have an effective
operating width of 20 feet.

iv. Best efforts to utilize certified minority business.
enterprises for a minimum of 35 percent of
contracted development costs.

v. Best efforts to utilize D.C. residents for at least
51 percent of the jobs to be created by way of a
First Source Employment Program through the
Department of Employment Services.

vi. Increased real estate tax revenues as a result of
additional construction on the site.

vii. Off-site housing in the vicinity of the site by way
of the commitment to spend $500,000 for housing
within the boundaries of ANC 2F in cooperation with
the ANC.

viii. Off-site housing elsewhere by way of the commitment
of $3,000,000 to enable the construction of 190
dormitory-type units and 20 efficiency type units
as part of the Salvation Army PUD at 1850 New York
Avenue, N.E.

f. The Comprehensive Plan Generalized Land Use Map

designates the square in which the subject property is
located in the mixed-use high density commercial and high
density residential categories. The Zoning Commission
has previously determined that the mix of uses in the
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square is to be distributed with residential uses along
the Massachusetts Avenue frontage and commercial uses
along the 14th and L Street frontages.

The .subject property continues to be appropriate for
commercial uses in accordance with the Comprehensive
Plan.

The subject property is included within the Franklin
Square sub-area of Downtown, as set forth in the Downtown
element of the Comprehensive Plan. The Franklin Square
sub-area is determined to be the new prestige office area
within Downtown.

The application- responds positively to the mixed use
designation in the Comprehensive Plan by providing off-
site housing both nearby and away from the subject site.

The . support of the Salvation. Army project responds
positively to and is not inconsistent with policies in
both the Housing element and the Human Services element
of the Comprehensive Plan.

In response to questions raised by the Zoning Commission
regarding the compliance of applicant's modification
proposal with Blagden Alley Association v. The District
of Columbia Zoning Commission, 590 A.2d 139 (1991), an
attorney from the Office of the Corporation Counsel
indicated that Blagden Alley allows off-site amenities,
but that the Court of Appeals will remand such a case to
the Zoning Commission in the event that the record of the
case is insufficient to provide the clear factual and
legal basis for such offsite amenities for PUD approval.
In addition, the attorney noted that the Zoning
Commission was advised in Blagden Alley to establish PUD
reqgulations for offsite amenities. However, the attorney
noted. concurrence with applicant's position that the
absence of such regulations did not prohibit the Zoning
Commission from proceeding so long as its final decision
complied with the Blagden Alley evidentiary and record
requirements and contained a clear, principled legal
basis for its decision.

The Office of Planning (OP), by memorandum dated June 10,
1994, and by testimony at the public hearing, recommended
that the application be approved. Although OP reported
that the proposal would not result in housing Downtown,
because the linkage opportunity that existed previously
is no longer available, the project would respond to the
District's goal of providing adequate and affordable
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housing for all District residents, benefiting both the
New York Avenue corridor and the city in general. OP
also noted that the project also furthers one of the
goals of the Comprehensive Plan to provide housing for
low and moderate income persons within the District of
Columbia.

Evidence was introduced that the Director of the
Department of Housing &and Community Development, by
memorandum dated March 14, 1994, recommended that the
Zoning Commission move :expeditiously to consider and
approve -‘the proposed modification to the PUD, to allow
both the immediate area and the city at large to benefit.
The memorandum noted that the District government viewed
the assignment of funds to the Salvation Army project at
1850 New York Avenue, N.E., as an appropriate use of
funds for the following reasons:

a. The funds. represent a higher portion of project
costs than could ever be likely for a Downtown
project and, accordingly, there is a much greater
likelihood, given current lending and financing
criteria, that the Salvation Army PUD will proceed.

b. There is little likelihood that the $3,062,000 can
be used to achieve housing in or near Downtown at
anytime in the foreseeable future.

c. The District is focusing on the New York Avenue
corridor, an area in need of positive change, and
the beginning of construction of a new project in
this area will be an important signal that an
improvement is on the way.

d. The Salvation Army project will provide housing for
a segment of the population whose needs are
currently not being met.

e. The District government will realize substantial
cost savings, because housing for more than 200
people will be provided by the private sector,
without draining scarce government resources, at a
savings estimated to be $1,825,000 annually, with a
capitalized value of $22,800,000.

f. The applicant will also invest $500,000 in housing
in ANC 2F, the area within which the site is
located. The memorandum concluded that this type
of program may qualify the District for certain
Federal grants.
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Evidence was .introduced from the Department of Human
Services, by memorandum dated June 27, 1994, which
supported "the Salvation Army project and the proposed
contribution of $3,000,000, which will be given to the
Salvation Army as a result of the modification to the
PUD. The Department noted that the program is extremely
important to the Department and the city, and any action
which could be taken to help construction commence sooner

‘rather than later would be of great help in meeting the

housing and social .service .needs of -the District of
Columbia.

Advisory Neighborhood Commission 2F, by letter dated
January 7, 1994, -and by testimony at the public hearing,
supported the request to modify the PUD. The ANC noted
that it had carefully considered the existing Zoning
Regulations and Map. The commitment of $3,000,000 to the
Salvation Army project responds directly and immediately
to the city's overall needs to provide affordable housing
and shelter to a class of residents not currently being
accommo-dated élsewhere. The ANC noted that the Peabody
site was not within the boundaries of ANC 2F nor south of
Massachusetts--Avenue. The ANC supported the proposal on
the basis that the contribution to the Salvation Army
appears to be the most expeditious and best way to
provide a substantial off-site housing amenity for the
1331 L Street project. The ANC also accepted as
reasonable, the applicant‘'s proposal to invest $500,000
for housing in ANC 2F in coordination with the ANC in
accordance with the specific language included as part of
the PUD modification. The ANC and applicant agreed to a
a condition for the PUD modification concerning the
timing and method of the housing expenditure and the form
for certifying to the District that the funds had been
spent for residential housing.

A letter from the District of Columbia Councilmember
representing Ward 2, within which the subject property is
located, dated April 6, 1994, was introduced which
supported approval of the application.

A letter from the District of Columbia Councilmember
representing Ward 5, dated May 16, 1994, in which the
Salvation Army site is located was introduced as evidence
and supported the Salvation Army project as an
appropriate recipient of the  .$3,000,000 for the
production of housing. The letter mentioned that the
timing of the proposal and the 1linkage of the PUD
projects is appropriate given the severe financial
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constraints on the District and the need to provide
housing services to all segments of the population. The
Councilmember noted that the proposal will result in
substan-tial savings to the District through the private
sector providing the service and that the provision of
housing is one of the important issues and elements of
the Comprehensive Plan.

The .Thomas House Retirement Community administration,
operator of = the ' Thomas House located at 1330
Massachusetts Avenue, N.W., by letter dated June 7, 1994
and introduced into evidence, did not object to the
proposed modification to the PUD. In its letter, the
Thomas Housé¢ ~ administration encouraged the Zoning
Commission to tie the applicant's receipt of the building
permit for the project at 1331 L Street to the closing of
the construction loan for the housing on the Salvation
Army property.

Two residents .of the neighborhood.testified in support of
the application concerning the contribution which will be
made to housing within the ANC and the affordable housing
to be provided at the Salvation Army site at 1850 New
York Avenue, N.E.

The application was opposed by the Thomas House
Residents' Council, which was admitted by the Commission
as a party in opposition to the case. The Residents'
Council represents the occupants of the Thomas House
building located at 1330 Massachusetts Avenue, N.W., in
the same square as the subject application. By written
statement dated June 27, 1994 which was introduced into
evidience and by its testimony at the hearing, the
Residents' Council opposed the proposed modification for
the following reasons:

a. The 110-foot office building will cast a large
shadow over the Thomas House building and the chief
outdoor recreational area which is to the rear of
the building. (correcting another letter from the
Residents.' Council which erroneously alleged that
the building was to be 120 feet in height.

b. The residents desire more residential development
in the area, to help make the streets safer, and
they support additional shopping and other residen-
tial-serving amenities.

c. The amenities which are included as part of the PUD
should benefit those affected by the project rather
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than being located in some other area in the city.
They preferred: that the $3 million be spent on
Square 247 or at least in the Massachusetts Avenue
area to help create a larger residential community
in the area.

d. The proposed transfer of the residential
requirements to another quadrant of -the city
provides no benefits to the neighborhood, is a
clear violation of the Downtown Development (DD)
District regulations and undermines the housing
requirements of the DD District.

Two additional persons, one on behalf of the Committee of

100 on the :Federal City, appeared at the hearing in

opposition to the -application. Their testimony in
opposition raised the following additional points:

a. Approval of the modification would constitute an
action inconsistent with the Comprehensive Plan,
which the Zoning Commission is prohibited from
taking. Since the Generalized Land Use Map calls
for the site to be mixed use and no housing is
provided on site, the residential corridor along
Massachusetts Avenue is not protected.

b. Because the Zoning Commission has not yet passed
PUD regulations concerning offsite amenties as
suggested in the Blagden Alley case, the modifica-
tion is inappropriate under Blagden Alley.

Cc. The proposed modification does - not meet the
standards set forth in Section 2400.7 of the Zoning
Regulations concerning conflicts with the develop-
ment plans and policies of the District of
Columbia, enhancement of the neighborhood and
superior working environment and amenities for
present or future occupants of planned unit
developments.

d. The proposed modification violates the provisions
of the Downtown Development District (DD) for
residential housing requirements, off-site or
transferable.

e. The mcdification should provide that 50 percent of
the normal housing requirement for the site be sent
to sites somewhere outside of the DD District and
the other 50 percent should be provided south of
Massachusetts Avenue.
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f. The applicant should have found another location in
or near the Downtown area for development of
housing for 1low or moderate income families
consistent-with the .original purpose of approving
the contribution of funds to the project at 5th and
I Streets, N.W.

On August 1, 1994 at its regular monthly meeting, the
Zoning Commission. considered all post-hearing, submis-
sions, the OP summary abstract, and a letter from ANC 2F
with recommendations on the implementation and timing of
the proposal. The Commission also reviewed and evaluated
the various testimony and statements made by the appli-
cant and those in opposition to the application. The
Commission expressed concern about the appropriateness of
substituting the Salvation Army PUD for the Peabody PUD
for the receipt of funds. Additionally the Commission
was concerned about whether the receipt of cash in lieu
of housing units in the downtown would send a wrong
signal to developers with respect to the need for
downtown housing and may thus defeat the purpose of
getting housing in the downtown.

Based upon the - oral and written factual evidence
introduced by the parties and persons in opposition, the
Commission makes the following factual findings:

a. The subject office building is separated from the
Thomas House by a 30-foot public alley and two
intervening properties. The shadow studies
prepared as part of the original proceeding, which
are part of the record and which were displayed at
the hearing on the modification, demonstrate that
the 110-foot office. ‘building will not - ©cast
objectionable shadows on the Thomas House building
or its outdoor recreational area;

b. The approved PUD contained no residential units on
the site. The proposed modification therefore does
not change the number of residents which might be
on the street in the vicinity of Thomas House or
which would support neighborhood shopping;

c. The office building project has no significant
adverse impact on the neighborhood, in terms of
height, bulk, traffic or other conditions. The PUD
as proposed to be modified includes amenities and
features which would benefit the site, the
immediate neighborhood and the city at large;
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The Downtown Development District did not and does
not apply to this site. Under the PUD, the site is
zoned C-4. Prior to the approval of the PUD, the
site was zoned HR/SP-2. The Zoning Commission was
aware of the pendency of the DD regulations when it
set this case for hearing and voted upon the
application. The Commission took proposed -action
to approve this case on the:same day it took final
action to adopt the DD District. The Commission's
approval of the PUD was not conditioned on the DD
District minimum..on-site housing requirement for
new development;

The application 1is not inconsistent with the
‘Comprehensive. Plan. Although the position of the
parties in opposition on this matter is arguable,
the Commission credits the testimony and analysis
of the applicant's planning expert and the Office
of Planning that the Comprehensive Plan does not
require residen-tial uses on each lot and that the
part of this square along L Street is more desir-
able  and appropriate for commercial uses than

residential uses. The residential corridor along
Massachusetts - Avenue is protected by the zoning
categories applied in the square. The shadow

studies 'demonstrate that this particular building
will not cause difficulties to residential uses on
Massachusetts Avenue;

The Commission believes that the decision of the
D.C. Court of Appeals in Blagden Alley, 590 A.2d
139 (D.C. App. 1991), specifically confirms its
authority to approve an off-site amenity under the
existing regulations. The legal standards ‘are
presented in our interpretation of the current PUD
regulations and the Comprehensive Plan require-
ments. The Commission further finds that the
evidentiary record of this case demonstrates
clearly the standards and facts upon which its
approval is based. In weighing the evidence, the
Commission finds that the site is not an

‘appropriate residential site, that no on-site

housing was originally required for this site, that
the application includes a mix of on-site and off-
site amenities, that both the project area and the
city at large will benefit and that the off-site
provision of housing in both ANC 2F and elsewhere
in the District is an appropriate response to the
mixed-use designa-tion on the Generalized Land Use
Map. More-over, our findings lead us to the
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conclusion that the off-site amenities are
consistent with our interpretation of the Zoning
and PUD Regulations and the Comprehensive Plan.;

g. The proposed modification meets the standards of
Subsection 2400.7 of the Zoning Regulations. As
noted elsewhere in this order, this PUD project in
this area on this site, as the project-is to be
modified, does not conflict with the development
plans and policies of the city, it enhances the
neighborhood and provides a superior environment
and amenities as specifically set forth in previous
findings herein;

h. There are no other identifiable and available
residential projects in or immediately adjacent to
the Downtown area to which the available financial
resources could be directed which have a reasonable
chance of proceeding. The contribution to the
Salvation Army project will achieve housing for a
class of residents who are clearly underserved; and
the benefits, both fiscal and societal, which will
be achieved are comparable or better than -those
which would -have been gained were the original off-
site housing project still viable. The investment
in housing within the boundaries of ANC 2F will
provide a nearby residential amenity which was not
previously a part of the PUD; and

i. The Commission is satisfied with the applicant's
record response to the Commission's concern about
the implementation, timing and payment regarding
the off-site housing for the Salvation Army to
insure ‘that the 1850 New York Avenue project will
proceed.

The Commission notes that this is not an entirely new
project, but a modification to a previously approved PUD.
The substitution of the Salvation Army PUD for the
Peabody PUD for the receipt of funds is to facilitate the
development of the previously approved PUD. The
Commission also took note of the agreement between the
ANC 2F and the applicant about the expenditure of
$500,000 within the ANC's boundaries within three years,
and concurs with the timing of the disbursement of the
funds.

After careful review and consideration of the position of
the parties and of the advice of the Office of the
Corporation Counsel on the Blagden Alley case, the
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Commission determined that approval of this modification
application and its housing linkage to the Salvation Army
site and ANC agreement would not defeat the Commission's
original intention of encouraging housing in the downtown
through the PUD process. The Commission also specifi-
cally restricted its decision to the facts and record of
this case, especially the unique ability of this project
to comply with the Commission's interpretation of the PUD
requlations and Comprehensive Plan, and noted that until
the Commission passed final off-site PUD regulations, its
decisions on off-site PUD  amenities would be made on a
case-by-case basis, without reliance on this case for any
binding precedential value for its future decisions. The
Commission also made clear the importance in its decision
of the fact that the original PUD application had been
approved before the DD off-site housing linkage system
was adopted. The Commission added that its decision
herein should not be construed as its approval or
endorsement of a policy of cash in lieu of downtown
housing production, and took proposed action to approve
the modification with conditions.

The proposed action  of the Zoning Commission to modify
the- approved- PUD was referred to the National Capital
Planning Commission (NCPC) under the terms of the
District of Columbia Self-Government and Governmental
Reorganization Act. The NCPC by report dated October 27,
1994, indicated that the modification would not adversely
affect the Federal Establishment or other Federal
interests in the National Capital.

CONCLUSIONS OF LAW

The ‘current planned unit development process and regulations
and the Comprehensive Plan serve as appropriate guidelines for
and means of controlling development of the subject site and
in assessing off-site amenities until the zoning regulations
are amended with off-site amenity provisions.

The PUD, as modified, carries out the purposes of 11 DCMR 2400
to ~encourage the development of. well-planned, residential,
institutional, commercial and mixed-use developments, which
will offer a variety of building types with more attractive
and more efficient overall planning and design not achievable
under a matter of right development.

The development of this PUD, as modified, is compatible with
city-wide goals, plans and programs and is sensitive to
environmental protection and energy conservation.
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4. The approval of this application is not inconsistent with the
Comprehensive Plan for the National Capital, the purposes of
the Zoning Act and the criteria for planned unit developments
set forth in Chapter 24, of the Zoning Regulations.

5. The application shall be approved with conditions which ensure
that the development will not have an adverse effect on the
surrounding community, will assure appropriate. off-site
housing amenities and will enhance the District of Columbia.

6. The approval of this application will promote orderly
development in conformity with the entirety of the District of
Columbia zone plan as embodied 'in the text of the Zoning
Regulations and the Zoning Map.

7. The Zoning Commission has accorded to ANC 2F the "great
weight"” to which it is entitled by statute.

8. This application is subject to compliance with D.C. Law 2-38,
the Human Rights Act of 1977.

DECISION

In consideration of the findings of -fact and conclusions of law set
forth in this order, the Zoning Commission for the District of
Columbia hereby orders APPROVAL .of the application for a
modification of the approved PUD for Lot 96 in Square 247 at 1331
'L Street, N.W., with the guidelines, conditions and standards set
forth in Z.C. Order No. 684 modified as follows:

1. Condition No. 6(a) is revised to read as follows:

Housing: Funds in the amount of $3,000,000 to enable the
construction.of. housing and other facilities. for 200 men and
women as part of the Salvation Army planned unit development
(PUD) at 1850 New York Avenue, N.E. The applicant shall
provide the $3,000,000 amount to the Salvation Army, the owner
of housing and other facilities that are being constructed at
1850 New York Avenue, N.E. (Zoning Commission Order No. 744).

2. Create a New Condition No. 11 to read as follows:

Within sixty (60) days of the issuance of a final order of the
Zoning Commission granting the modification request, the
applicant shall make the payment of funds in the specified
amount to the Salvation Army for use in constructing the 1850
New York Avenue, N.E. project. No later than thirty (30) days
after receipt of such funds from the applicant, the Salvation
Army shall file an application for a building permit to
construct the project at 1850 New York Avenue, N.E.



Z.C. ORDER NO. 684-A
CASE NO. 94-1M/89-34C
PAGE NO. 17

3.

9.

Existing Condition 11 is renumbered as Condition No. 12 and
revised to read as follows:

The applicant shall receive a building permit when an opinion
letter is presented to the Zoning Administrator, with. a copy
to the Zoning Commission, that the funds discussed in this
Order have been disbursed to the Salvation Army for the
residential purposes stated herein and according to its
agreement with the Salvation Army.

Create a New Condition No. 13 to read as follows:

The applicant agrees to work with Advisory . Neighborhood
Commission (ANC) 2F, through its specifically designated
subcommittee, to identify and develop mutually agreeable sites
for the: expenditure of $500,000 for a number of housing units
for residential occupancy within the boundaries of ANC  2F.
Applicant will seek the approval of ANC 2F regarding
residential properties for which expenditures shall be made.

Create a New Condition No. 14 to read as follows:

The applicant shall expend the $500,000 for housing referred
to in Condition No. 13 within three years of the final date of
this order.

The applicant shall provide certification to the Zoning
Commission of the expenditure of funds in the form designated
as part of Exhibit No. 42 of the record, and shall report to
the Commission the status of the agreements between the
applicant and ANC 2F, and the applicant and the Salvation
Army .

The applicant shall certify to the Zoning Administrator (ZA)
that the $3,000,000 has been disbursed to the Salvation Army
prior to the issuance of the building permit for the PUD
prcject at 1331 L Street, N.W.

Original Condition Nos. 12 through 16 shall be renumbered as
Condition Nos. 15 through 19.

All of the other guidelines, conditions and standards in Z.C.
Order No. 684 shall remain as originally adopted.

Vote of the Zoning Commission taken at the public meeting on August

1,

1994: 4-1 (Jerrily R. Kress, William B. Johnson, William L.

Ensign and Maybelle Taylor Bennett to approve - John G. Parsons,
opposed).
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This order was adopted by the Zoning Commission at its public
meeting on November 14, 1994, by a vote of 4-1 (William B. Johnsgn,
William L. Ensign, and Maybelle Taylor Bennett, to approve; Jerrily

R. Kress to approve by absentee vote - John G. Parsons, opposed by
absentee vote).

In accordance with provisions of 11 DCMR 3028, this Order shall
become flnal and ef tlve publication in the D.C. Register;
that is, on 10 1588

e WAV

MADELIENE H. ROBINSON
Director
Office of Zoning




Gnurrument of the Bistrict of Golumbia

ZONING COMMISSION

ZONING COMMISSION ORDER NO. 684-B
Case No. 94-1M/89-34C
(PUD Modification @ 1331 L Street, N.W.)
February 12, 1996

By Z.C. Order No. 684, dated February 11, 1991, the Z2Zoning
Commission for the District of Columbia granted approval for an
application from Square 247 Associates for a mixed-use planned unit
development (PUD) and related change of zoning from HR/SP-2 to C-4
for Lot 96 (formerly Lots 71, 72, 86, 88, 89, 864 and 866) in
Square 247.

The PUD. site is located at 1331 L Street, N.W. It measures
18,456.17 square feet, and is bounded by 13th, 14th and L Streets,
and Massachusetts Avénue, N.W. It is presently improved with and
used as a surface parking lot.

The approved PUD project consisted of a commercial building with
general office and some ground floor retail uses. The PUD had a
lot occupancy of 98.7 percent, a floor area ratio (FAR) of 9.25, a
height of 110 feet and a minimum of 94 parking spaces. Addition-
ally, the approval was subject to 16 guidelines, conditions and
standards.

On February 14, 1994, Square 247 Associates filed an application to
modify Condition Nos. 6a and 11 of Z.C. Order No. 684, and to add
a new Condition No. 12. The application also requested that the
original Condition Nos. 12 through 16 be.renumbered as Condition
Nos. 13 through 17. The record in the prior proceedings, that is
case 89-34C, was made part of the record in the modification
application.

By Z.C. Order No. 684-A, dated November 14, 1994, the Commission
granted the applicant's request for the modification of condition
Nos. 6(a) and 11, addition of a new Condition No. 12, and the
renumbering of Condition Nos. 12 through 16.

Z.C. Order No. 684-A became final and effective on December 30,
1994. The validity of the order is for three years from the
effective date of the order, that is until December 30, 1997.
Within that perjod, the applicant is to expend $500,000 for housing
rehabilitation within the jurisdictional area of Advisory Neighbor-
hood Commission (ANC) 2F, and construction is to commence by that
time.
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Subsection 2406.10 of the Zoning Regulations allows for the Zoning
Commission to extend the validity of a PUD "for good cause shown,"
upon the request of the applicant being made prior to the
expiration of the PUD.

By letter dated November 22, 1995 counsel for the applicant filed
a motion for the extention of Z.C. Order Nos. 684 and 684-A for two
years that is until December 30, 1999.

The applicant's motion for extension stated the following as the
basis for the extension request:

1. The project's opponent challenged Z.C. Order No. 684-A in the
D.C. Court of Appeals, claiming that the Commission lacked the
authority under the 2Zoning Regulations to approve a PUD
modification with off-site housing amenities. The pending
litigation is a major factor in the applicant's inability to
secure a lead tenant, which has hampered the applicant's
efforts to commit to a construction schedule, and also
encumbers the project in terms of obtaining financing.

2. The applicant has provided significant portions of the amenity
package in compliance with Condition Nos. 6(a) and 11 of Order
No. 684-A. The applicant has posted $3,000,000 for the Saiva-
tion Army for the provision of the off-site housing. The
applicant- has been discussing with Advisory Neighborhood
Commission (ANC) 2F about the utilization of $500,000 for
housing rehabilitation within the ANC as provided in Z.C.
Order Nos. 684 and 684-A.

3. The applicant also pointed out that unfavorable real estate
market conditions contribute to the inability to proceed with
construction since the PUD's approval.

The counsel for the applicant indicated that copies of the motion
for extension were served on ANC-2F and other parties in the case.

By memorandum dated November 27, 1995, the District of Columbia
Office of Zoning (0Z) referred the extension request to the
District of Columbia Office of Planning (OP) for an analysis of
whether any amendments to the Zoning Map or Regulations, or to the
Comprehensive Plan since the Zoning Commission initially decided
the case will affect this request.

The Office of Planning (OP), in a memorandum dated December 8,
1995, recommended that the applicant's motion for extension be
granted and added as follows:

"Because of the pending litigation, the applicant is
requesting a two-year time extension. The litigation
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hampers the applicant's ability to commit to a
construction schedule for a potential lead tenant and
encumbers the project relative to obtaining financing.
In addition, the applicant has posted $3 million for the
Salvation Army (consistent with modified Condition Nos.
6(a) and 11 of Order No. 684-A) and is pursuing the
utilization of $500,000 for housing within ANC 2F's
jurisdiction.

Based on the analysis of the motion for extension and the
discussion above, the Office of Planning concludes that
the Zoning Regulations and Map have not changed since the
Zoning Commission approved the PUD and map amendment.
In addition, the Comprehensive Plan land use designation
for the site (mixed-use high density commercial and high
density residential) has not changed. Accordingly, the
Office of Planning recommends that the Zoning Commission
extend the validity of the approved PUD and related map
amendment for an additional two years, pursuant to
Subsection 2405.10 of 11 DCMR."

The Office of Zoning received no comments on this matter from ANC-
2F, or any other party.

On December 11, 1995 at its regqular monthly meeting, the Zoning
Commission reviewed and considered the motion for extension, the OP
report and verbal comments from counsel for the applicant.

The Commission concurred with the applicant and the OP recommenda-
tion that a two-year extension of the validity of Z.C. Order Nos.
684 and 684-A is appropriate.

The Commission believes that an extension of time, as requested by
the applicant, is not unreasonable, that the rationale for granting
approval for the PUD has not changed, and that no adverse
consequences will result from approving the request.

The Commission determined that an extension of time, as requested
by the applicant, is in the best interest of the District of
Columbia, is consistent with the intent and purpose of the Zoning
Regulations and Zoning Act, and is not inconsistent with the
Comprehensive Plan for the National Capital.

Pursuant to 11 DCMR 2406.10 of the Zoning Regulations, the Zoning
Commission believes that the applicant has shown good cause for the
extension of time.

In consideration of the reasons set forth herein, the Zoning
Commission for the District of Columbia orders that the validity of
Z.C. Order Nos. 684 and 684-A be EXTENDED for a period of two-
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years; that is, until December 30, 1999 prior to the expiration of
that time, the applicant shall file for a building permit as
specified in 11 DCMR 2406.8 construction will begin not later than
December 30, 2000.

Vote of the Zoning Commission taken at the public meeting on
December 11, 1995: 4-0 (William L. Ensign, John G. Parsons and
Maybelle Taylor Bennett, to extend, Jerrily R. Kress to extend by
absentee vote).

This order was adopted by the Zoning Commission at its public
meeting on February 12, 1996 by a vote of 4-0:. (Maybelle Taylor
Bennett, William L. Ensign and Jerrily R. Kress, to adopt, and John
G. Parsons, to adopt by absentee vote).

In accordance with the provisions of 11 DCMR 3028, this order %s
final and effective upon publ’cation" the D.C. Register; that is
on : .

JERRILY RESS MADELIENE H. DOBBINS
Ch 1rpe so Director
ing ission Office of Zoning

zco684—-B/VCE/LJP
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ZONING COMMISSION ORDER NO. 684-C
Case No. 94-1M/89-34C
(PUD Modification @ 1331 L Street, N.W.)
May 12, 1997

By Z.C. Order No. 684, dated February 11, 1991, the Zoning Commis-
sion for the Distrlct of Columbia approved the appllcatlon of
Square 247 Associates Limited Partnership for consolidated review
and approval of a planned unit development (PUD) and related change
of zoning from HR/SP-2 to C-4 for Lot 96 (formerly Lots 71, 72, 86,
88, 89, 864 and 866) in Square 247.

Z.C. Order No. 684 granted approval for a 110-foot office/retail
project located at 1331 L Street, N.W. The order became final and
effective upon publication in the District of Columbia Register on
March 1, 1991.

By Z.C. Order No. 684-A, dated November 14, 1994, the Zoning
Commission granted the anbl;cant s request to modlfy'Condltlon Nos.
6a and 11 of %Z.C. Order No. 684, to add a new Condition No. 12 and
renumber Condition Nos. 13 through 17.

By Z.C. Order No. 684-B, dated February 12, 1996, the Commission
extended the validity of the PUD for two years, that is until
December 30, 1999. Prior to the expiration of that time, the
applicant shall file an application for a building permit in
accordance with 11 DCMR 2408.8.

Z.C. Order No. 684-B became final and effective upon publication in
the District of Columbia Register on March 22, 1996.

On January 15, 1997, Square 247 Associates Limited Partnership
filed a motion to extend the validity of Z.C. Order Nos. 684, 684-A
and 684-B for ten years pursuant to 11 DCMR 2408.10. In that
motion, the applicant stressed continued unfavorable economic
conditions.

The motion summarized the basis for the extension request as
follows:

"The applicant is prepared to build the office building
as soon as it is financially prudent to do so. There is
no benefit to the applicant to delay construction.
However, the applicant cannot begin the construction
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process without lease commitments from enough tenants to
convince a lender to back the project. The production of
working drawings must begin approximately nine months to one
year prior to filing for the building permit and entails a
substantial expenditure of funds. These drawings must also
take into account the needs of the lead tenant. Given the
continuing state of the real estate and financial markets in
the District of Columbia, the applicant is unable to determine
at this time when - the circumstances will allow the
construction process to proceed."

Advisory Neighborhood Commission (ANC) 2F by report dated November
14, 1996, voted to support the applicant's request for the ten year
extension.

By memorandum dated January 22, 1997, the District of Columbia
Office of Zoning (0Z) referred the extension regquest to the
District of Columbia Office of Planning (OP) for an analysis of
whether any amendments to the Zoning Regulations or Map or to the
Comprehensive Plan since the Zoning Commission initially decided
the case would affect this request.

The OP, in a memorandum dated February 28, 1997 recommended that
the applicant's motion for extension be granted for the term
allowed under the current Zoning Regulations and stated the added
following:

"Relative to this currently requested time extension, the
Office of Planning recommends that the Zoning Commission
extend the application in accordance with Subsection
2408.8 through 2408.10 of 11 DCMR. Specifically, the
Office of Planning believes that the Commission should
extend the validity of the approved PUD for the current
maximum time allowed under the existing regqulations
(Subsections 2408.8 and 2408.9). The Commission could
amend these regulations with a text amendment, to allow
for a longer time extension period. However, in previous
requests, the Commission has adhered to the regulations
as currently promulgated."”

Pursuant to Section 2408.10 of the Zoning Regulations, the Commis-
sion may extend the validity of a PUD approval for good cause shown
upon a request being made before the expiration of the approval.

On March 10, 1997, at its regular monthly meeting, the Zoning
Commission concurred with the recommendation and the position of
ANC-2F, and in part with the recommendation of OP. The Commission
determined that the extension of time, as requested by the
applicant, was reasonable and would not adversely affect any party
or person.
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The Commission believes that an extension of time, as requested by
the applicant, is not unreasonable, that the rationale for granting
approval of the PUD has -not changed, and that no adverse
consequences will result from approving the request.

The Commission believes that an extension of time, as requested by
the applicant, is in the best interest of the District of Columbia,
is consistent with the intent and purpose of the Zoning Regulations
and Zoning Act, and is not inconsistent with the Comprehensive Plan
for the National Capital.

Pursuant to 11 DCMR 2408.10 of the Zoning Regulations, the Zoning
Commission believes that the applicant has shown good cause for the
extension of time.

In consideration of the reasons set forth in this order, the Zoning
Commission for the District of Columbia ORDERS that the validity of
Z.C. Order Nos. 684 and 684-A, 684-B be EXTENDED for a period of
TEN YEARS; that is, until December 30, 2009. . Prior to the
expiration of that time, the applicant shall file for an
application for a building permit as specified in 11 DCMR 2406.8.
Construction shall start not.later than December 30, 2010.

Vote of the Zoning Commission taken at the monthly meeting on March
10, 1997: 4-0 (Jerrily R. Kress, John G. Parsons, Maybelle Taylor
Bennett and Herbert M. Franklin, to extend for TEN YEARS).

This order was adopted by the Zoning Commission at its pub}ic
meeting on May 12, 1997 by a vote of 4-0: (Herbert M. Franklin,
Jerrily R. Kress, Maybelle Taylor Bennett and John G. Parsons to
adopt).

In accordance with the provisions of 11 DCMR 3028, this order is
final and effective upon publjgati the D.C. Register; that is
o _ R 18T0d? ,

ﬂ/ Director
ZoRing Commissik Office of Zoning

zco684-C/SDB/LJP
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CHBPTER. 24 COVEWANT

PTHIS COVENANT, made this (&f{day of _‘m@%c_, 1991

by and belween the TRUSTEES OF JULIUS MANGER TRUST (hereinafter
~*Owner”), SQUARE 247 KLSSOCIATES LIMITED P‘z{xmzasu;p, a pisizrict
of Columbia limited partnership, the grourtl lessces under a lung
term ground lease of Lot 96 in Square 247 _(hereinatter
#A\sgoc’lates”), and the OISTRICT OF COLWMBIA, a muniuipal
corporation, haereinatter referred to as the “District~”.
HIXTNERBETIHS

WHERLAS, Owner is the record owner of fee simple title

to Lot 96 in Square 247, Rucorded in Book;183 at page 26 and

—— —

. P
made a parr lhereol (the “SBubject Sits™); and Associates is the

loné-term ground lessee of Lot 96 in Squaire 247; pursuant to
e p— .
Instrument N.o. 22722 recorded April 25, 1189 ia the land yecoxris -
ot the Diutrict of Columbia; and ,
WHEREANS, Associates iutends to de'velop the subject: 8ite
for use as a Planned Unit Development undar Chapter 24 ot.the'
Zoning Requlations of tha District of Columbla in accordajice

with plans approved by the Zoning Commission of the Distrilct qf

Columkia under Order No. 684 effective Hérch 1, 1991 in zbnihd
Case No. 89-34C, attached hereto as Exhihit Ar@ and

WHEFEAS, said Chapter 24 furthex requires that the Jwrier
sntexr into this Covenant with the District of Columbia assuring
compliance by the Owner and any respective successors injtﬁtl@
with the plans for the Planned init Development:, as submittad:tov

and approvecd by the Zoning Cemmiseion.

———.

NOW, THEREFORE, in consideration ot the foregoing
recitals, which are a material part hereuf, it ie agraed‘amang
the parties hereto as follows: : :

1. Approved Plung. The terms und conditions o£ tha
Zoning Commilasion’s approval of the Plnnped Unir Levelopment
under Order No. €84 effective March 1, 2 1091 in Zoning Cage

No. 89-34C (the *Order”;, are incorporatnd hereain by rnzmcanéa :
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; : .

and shall be considered t part of this Cowenant. Owner a |
; | i

‘Aassociates covenant to use the Subject 5ilze oniy in accourdance

with the plans sulmitted to and approved by the Zoning

Commission under the Order, as the same mhy be Y¥urther modilfiaed

from time to time, subject to the terms and conditious conteined

herein and tiie provisions of Chapter 24 of the Zcninyg

l Regulations.
2. Additlonal Time To Censtruct Planned Unit
Development. If Owner or Associates shouid f2il to file flor &

bullding pernit and to commence conntructicn of the appro/ad

Planned Unit Developnert within the time ppecified in Zoning

Commission Order No. 684, the Zoning COmmﬂssion may éuly j

consider an application for an extsnsioun pf time for good:cauéa

shown. v :
3. -‘Default. In the event that 6uner o¢ Associatias

Zails to f£ili2 for a building permit and tp commence constyuction

of the approvad Planned Unit Davelopment ywithin the time
specified in Zoning Commission Order No. {84 cx within any

axtension of time granted by tho Zoning Ciummission for gocd

' _ cause shiown, the benefita granted by *he Ordsr shall terminate

pursuant to Bection 2406.11 of the Zoniry Regulatione.

4. Future <onveyancga. Ownevr ang Assocliztas covenant
that if any conveyance of all or ary part of the Scubject fite
tiakes placa bafore completion of the Planﬁed unit Developinnt ﬁn
accordarce with the approvals of the Zonlng Commissior as '
aforesaid, sich conveyance shall contain é specific covenént

binding the ¢jrantee, ics successors and atisigns to uce the

Sabjact Site in accordance with said apprqvals Ly che Zoning

comaission, und the requirements of Chaptﬁr 24 of the ZOning ;

i

Rugulationa and the terms and conditions &f this Covenant..

. LAwOPrICHS
! ARTIS,

HEDR:CK & LANR
CHARTERED




LAW OrPICES )
WILKES, ARTIS,
HEDRIGH & LANT
CHARTEACD
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‘5. Succensors and Apiigns. The covenants and

restrictions contained herein shall be depmed real cuvenants

running with the land, and shall bind the parties hereto, theirc

successors and assigns, and shail inure to the benefit of the -

{ parties here:o, their successors and assijms. Such covenunts

are not bindiﬁg upon any party who no longex hss a propar%y
interest in ':he Subject Site, nor are they binding upon a party
if a separat: owner of & saparace portion of the Subject Site
undertakes a;y action cansing a breach of this coveﬁant. '

6. Reccrdation. Ownar or Aasociates shall record this

Covenant, as fully executed by thLa partieb hereto, amung the
Land Racords cf the District of Colusbia vithin twenty-four (24)
months from vhs effective date of tha Oraur, and shall film a:
certilied copy of this Covenant with the {ionlny Administritor‘
and the Zoning Commission.

7. Duration of Chapter 24 Covenint.

agreed and understocd that &t such time as construction of the

It is further

Planned Unit Development is completed as upproved by the Zoniny
Commission and in accordance with the precvisions of Chapter 24
of the Zoning Ragulationa of thu ‘District of Columbia, the
terms, condif:ions, agteemanta of this Cov¢nant shall be of no
- farther force or effact with the exceptlor that those condltions
enumerdted in Exhihi&_ﬂ sihall continue as & ccvunant running
.with the lani and binding upon the Owrer and-Ausociates and
thielr successors and assigns. Upon such completion, the owner
or owners of any prcperty which is encumbezed by this Covenant
‘shall prepure, and the pistrict shall Fromptly axecute and

daliver to such owner or owners awu instrunant'in rocordable foim

raleaslng such preperty from the terms heveof with the excaoption
of the conditions enumerated in Exhibit A, as noted above.

8. Zounterparis.

This Chapter 24 Covenart may b
axucuted in connéerpcrts, each of which Bﬂall be deemed t¢ bha é




but all of which together shall constitute one and the

e e e e p—— - - . vt SR . -
— e - e r—— ke e e ne e ek aamses o sed POPR. - - dis = emr mma  om -

game instrument.

criginal,
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\mutla ARTiS,
HEDRICK & LANK
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TN WITNESS WHEREOY, on the day amjl ynsar first heufnin-
- above written. the TRUSTEEG OF JULTUS M:‘_NhER TRUST, hava | :
exacuted and acknovzledged thia Chapter 24 Covenunt as of tha day
and year flrit aktove written. :

.. - P
WITNESS YRUSTEEG Off JULINS MANGER TRUST

'ﬁ?%g_géé:gzﬁg_ By: : ).]A.}W

Wil 1fun M. Hanger, M.:S{,

T. rustne ﬂx

WITNESS

. . 4‘\.
oo (22405, oy - ga_.__.\mgzl&:;t )
: ’ y "'—' Jullus Manger, J Trdstei

State of New_York ; 88:
County of Bronx

1, _Pinorsh Ruiz , & Notary Public in and (é)t
the State oif New.ayf.»rk‘,.-r do hereby certify that William M. ’
Manger, M.D., & tructee of the Truatees of Julius Manger Trusgt,
a pazty to tre foregoing Chapter 24 Covenant bsearing date as of!
tha 5__ day uof _é_,%_ 1991, personally appeared kefore we in
snid juriadicticm, and, bueing personally well known to me as
trustee of said Trust acknowiedged said Ckapter 24 Coveaant to
bn his act and desd as trustee of said Trust that he delivered’

the same as such.

Given uader my hand and seal this4f _ day of S

BaTri m':géz ::..f of Mew York ’
u-un':-" _M 61/2

My commission expires: /47)— ; .

1991,

-

R RE— -~
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same as such.

e

1991,

LAW Qrricie
WILKES, ARTIS.
HhEDMICK & LANK

CHARYERZO

| lhm
. . f

a trustee of the Trustees cf Julius Mangelrr Trust, a party to

of -, ly91, perscnally appeared bifora me in said.

%z Y wal

; & Notary Public in and fox

the above jurisdiction do hereby certify :hat .Julius Mangur, Jr.
the foregoimy Chapter 24 Coverant hearing. date as of the fif_fdu}ay
jurisdiction and, being personally well kiiown to me as trustse
of said Trusf: acknowledgsd said Chapher 24 Covenant to ba his ;

act. and deed as trustee of said Trust and?tlmt: he delivered thn

TR
Given under my hand and seal this ;26 day of Juni oy

Notary Public

My commission expires: : .

-G

- e

©m e Sk e i —— s ——
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IN WITHESS WHEREOF, on the day and year fivst herain-
above written, F. Davie Camalier, geraral partiner of SQUARE 247
ASSOCIATES LIMITED PARTNERSHIP, a Districi: of Columbic limited

partnership, has exocuted and acknowledged this Chapter 24

Covenant as of the day and Year first ahove written as its act

and deed on behalf of Syuare 247 Assoclates Limited Partnership.
SQUARE 247, ASSOCIATES LIMITED

PARTNERSHI?,
WLINESS: a District of Columpia limitad
partnership
/74“'\-——- M, Mé)v‘-u / By: \\\‘\ \/\\’\ i
v e F. pDavis Camalier ;.

General Partner

DISTEICT OF <OLUMBIA, sa:. :
/ / 4/ — . :
I, & L SR TEHEL. , a Notary Public in and for
the District cf Columbia, do hereby certify that
£ ‘J/)/rj @&M’A,{gf, a general partner of Sguare 247 hssociates

Limited Partnership, a party to thes foregoing Chaptar 24
day of , 1981,

Covanant oearing date as of ths
pevsaonally appeared before me in said District and, being

peraonally wall known to me as éanara}. partner of said
partnership, .acknowledgaed said Chapter 24 {Jovenant to be hias aét
and deed as general partnar of saild limiteld partnership andl that

he deliveved ':lhie suame -as such. o
: Given under my hand and seal this 4’['__ duy of&'é_%{;:g(__', 1

;
I LAl
blic, D.C.

KATHAYN A. HATCHER
Explvs Marth 14, 1008

1991.

My commilssion expires:

i
¢

LAW OFFICES .
NILUES, ARTIS, : U
HEDRICK & LANE ; ) N |
CHARTERED ! PP
o T
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IN W;INESS WHEREOF, the Mayor of {he DISTRICT OF
" COLUMBIA, hawing first considered znd approved tho foregoing
Chapter 24 Covenant, has directed the exegution theraof in the'
names of sald DISTRICT OF COLUMBIA, by the Secretary, D.C., who'
has hereunto sat her hand and affixed the seal of the Districth
of Columbia liereto under authority of the Act of Congress _
entitled ”A: Act to Ralieve the Commissioners of the Disti’ict ot

Columbia of lertain Ministerial Duties,* approved  Februaxy 11,:

1332.
DISTRICT O} COLUMBIA,
W?ESS 3 A Munlcipal Corpor o)n
2, - . . ' 1V I
HAon 7] MR, BM’ 4
Secrotary,D.C.

{Corporatae Sezl)

DISTRICT OF v@LUMBIA, 88: fatilemn &7 Ao niy D
I, f ;M:'M")% % , & Notaryy Publiv in and for

LA i
the District of Columbia, &2 Leraeby certit'y that Q{:(d_{gm_‘@m‘dw\_

whic is peraonally well known to me as the person named as

Bacretary of tne DISTRICT OF COLUMBIA in the foregeing Chaprer
24 Covenant bearing data of the 3 ' day of m%:‘ ’

1981 and herounto annexed, personally appasaresd before me in saild

District and, as Secretary of the District. of Columbia,
aforesard, and by virtue of the authority in her vested;
acknowledged the sama to be the act and dded of the Mayor of tx'::e
| DISTRICT OF COLUMBIA. ’ '

GIVEN under my hand and sesl this _ //Ze. ___ day of

OeZibers ., 1901,
@é_ém_ﬁé_‘-_;__
Notary Public, DP.C.

My ccmmlssion expires: 4/— [4‘— 71’: . .

APZHOVED AS 10 LEGAL SUFFICIENCY: ' ' !

Lﬁf_/w;, | | f-

LAw arrices

WILKES, ANTIS,

' HPFDRICK & LANE
CHANTRAZD
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Guuvcﬁm«rm of tfe Blatrict of Qolumbix

ZONING COMMISSION

ZONING COMMISSION ORDER NO. 684
CASE NO. 89-34C
(LD & Map Amandment @ 1331 L Street)
February 11, 1991

Pursuant to notice. a publlic heering of the Znning Commission for
the District of Columbia was held on November 5, 1990. At ‘thar
hearing session, the Zoning Commlission consldered the application
of Square 247 Associates Limited Partnership. The application
raquested apprevil of a Planned Unit Davalopment. (FUD) and retated
amandment to th2 Zoning Map of the District of Columbis, puisuant
to Chapter 24 ard Sa2ction 102, respectivaly, of thke District of
Columbia Municiral Regulations (DCHR), Titls 11, Zoning. The
public hearing was condacted in arcordance with the provisions of

11 DCMR 3022.

FINDINGS OF FACT

3 The applicacion, which was filed on November 27, 1189,
requestaed consolidaced roview and appravel of a PUD and
ralated change of zoniaq from HR/SP-2 to C~4 for lnts 71,
72, 86, 8, 89, 864 and 868 in Squars 247 located at 1331

L btreut, 3.W.

2. 1he PUD uLite ineasures 19,45¢.17 square feet, 1s bounded:
by 13ta, 14th and L Streets, and Massachusaetts Avenuve,
H.W., anc ({s preuently fmprovad with and used as o

surfaco parking lot.

3. The anpllcation proposes the construction of a ten-story
mixad-use cuommarcial building with general office and
-om.  ground-floor retail uses.

4. The SP-2 DislLrict pevaits mattecs-of-right medlium/high
density development itncluding all kinds of resicent:ial
usas, vith Limited ofZices for non-profit crganizations,
trade #sasoclatiuns und professionuls permitted as 4.

spucial oxceprien raqulring apprcecval »f the Board of
Zoning Adjusitmant (BZA), to a maximum helght of ninsty

feot, a maximum (floor ac=a ratin (FAR) of 6.0 tov
rﬂstdum_.al and 2.5 for other permitted uses, and a
maximui .ot nccupancy of eighty perr:em; for reslidentjal

uses,

5. The C-% Distrist i3 ihe cownicwn itore comprising . the '
retal) und otrire centers ror bolkth the Disf.rtcr._ of '

B Rl R ep———

- EXHIBIT A v

' ) SRS JOuRp S
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Z.C. ORDER NO. 604

CASE NO, 89-44C
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Columbia and the metropolitar area, ind allows office,

retall, housing and mixoad uses to a anximum heiyht of 110
fest oxr 130 feet, a maximum lot occu) ancy of one hundred
percent, and a maximum FAR of 8.5 or 0.0, with LhLe
mazimur. height and FAR dependant upon the width of

cdjoining streetno.

6. The HR f[hotel/residential {ncentivia overlay) permits
develorment i{ncentives for resident.,al &nd hotel uses,
oniy, to a maximum FAR of 8.5 and a maximum height, as
permitrted by the "Act to Requliate the Helght of
builings, Sune 1, 1Y10, as amended”. The District
is mapgect in combination with othexr Pistricts. .

7. Under (hea PUD process of the Zoning Regulations, ‘the
Zoning Commission has the authority tr consider this
applicstion as a flrrt-stage PUD. Tha Commisslion jnay
also Iimpose develvpment conditions, guidelines, and
standarda which may exceed or be leas than the matter-nf-
right standards ldentified above far height, FAR, lot
sccupancy, parking, and loading, or for yards and courca.
The Zoning Commission may also approve uges that .sre
permitted ag special excepticns and would otherwise

require approval. by the BZA.

The District of Columbiz Generalized Land Use Map Elemant
of the (Ccuprehensive Plan for thay National Capital
ldentifiea the PUD salte a8 belng included in ths high
denaity resldential and high density commerclal iarnd ase

categuries. .

9. The PUD psite t8 located in an aquaxe that is diroctly
soutneast af Thecmas Circle and comprises sevan adjoinlng
lots frouting on L Streat. The lots creato a rectangular
shaped property that is approximately 113 feet wide and
164 feet deen. The property is flat and it abuts a 15-
feut wlde public alley to the roirth. A series of
allaywaye that together produce an odid configuration are
located in the square, THhe site is accesaible through
tne alley systam from Massachusettas Avenue, i4th Streat

‘and I, Street,

The si:e is located in tne Downtown Central Businsss
District (CBD). IL ls also situated in the northwestern
saction. of the central clty, in the Franklin Square
subares. Offjce development is the primary land use in
the area. Subordinate uses close Lo the site are ground
floor retail, hotel and residential deveiopment.

10.

A tremandous amount of new developmsnt has occurred to
the eant, west and south of the site within the last
several yearis. Ten and 12-gtory office buildings typlfy
the pattern of new devaelopmernt. Qldur office bulldings,
some of which are developed at moderxato or low density,

Il.
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are interwoven among tha naw structures,

ra. Magssachusetts Avenue is an lmportant demarcation point in
Downtown, It is located immediately north of the glte
and is the northern boundary of the (ZBD. Massachuszatl.ts
Averue has hlstorically served as a trunsition betwnen
the denue commercial development of Downtown to the south
and the wixed usa/residential develapment toe the norta.

13, Franklin Park, located one block aouth of the sita,
provides an (mportant amenity for tha arca. It {8 an
historii site and a well plannod open space in tho bullt
environment. The McPherson Square Metrorail Station,
located &t l4th znd I Streets, N.¥W., is the closost
matrorall station to the sitae.

4. Square 247 contains threas different zon'ing
charactaristics; therefore, a variety of land uses and
buildinyy types eaist in the aquare. Specificaliy, the
section of the square that frontez on 14th Struet, or the
western portion nof the square is zorned C-4. This area
contains an ll-story Holiday Iun hotel, hlgh-rilge offlce
bulldings and underused commerclal space. T the north,
fronting on Massachufetts Avanue, thi square ias zonedl
50-2, High-rrise reaidencial development is locatad in
this arsa. ‘Pc the wouth and east, {-he sguare 18 zoned
HF/53P-2, The iand usss in this portion of the square aAre
commercial and vacant land. The interfor of the sgquure
which contains three nonconforming comrmercial bulldinga
is alsc zoned HR/8P-2.

1%, The applicant proposes to construct a tan-stnry
commerclal building, including officie and retaill usna,
The propomal will heve a2 maximum heifght of 110 feat, a
maximuws FAR of 9.25, a maximunm lot occupancy >f ninety-
eight (98) percent, with gqross floor arsa of 170,720
Bquare faet (156,643 squara feet for office uge und
11,072 8squarn feet for retail use), and two-lavalas of
underground parking tn aczommodate 94 cars.

16. The representative of the applicant '‘was contacted eaxly
in the planning stages of this project by ¥r. dMalcolm
Peabody, the developer of the PUD at 5th and I Straets
N.W., whao wa3 worxing with the 0ffice of Planning, to
establish a funding linkage for the Massachusetts Court
PUD. Buacnusge the projects had similer time frames, wure
of a similar size, and appenrad to ke compatible, *he
appllicant detarmined to work with Mr. Peabody to ensnxe
the provision of housing in the Downtowr. The applicint
was enchuragecd by the cormunity to ani exr iato the prﬂjuct

’
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to ensure the development of 209
Downtowy.,, of which 84 units were fér locw and moderats

income families.

In assaclation with the »PUD project at 1331 L Strest,
the applicanf: proposdes the following nmenities and public

benefits:

a.

qg.

Haoueing: ¥Fends in the amount: of $3,062,000 c©o
enabile the constxuction of 209 houaing unita as
part. of the Feabady PUD at Sth and I Strests, W.W.

hﬂuuing units Ln ‘the :

“he applicant will provide the 413,062,000 amount: to

tha East End Limited Partnarship, the developer of
the Peabody PUD site, upon the closing of the HUD
insured construction loan.

Design: A suparkly designed mixed-use building in
the Franklin Squure area of Downtown, consistart
with the Comprehensive Plan, the Land. Use Elemsnt
and the Downtown Plan.--

Lanclscape Amenitles: A stresiscaze program that
meots and exceeds tha Streetscape guidelines.

Traffic Cirsculation: An additional 2.5 faet of
srann by easement to enable the public alley to the
east. of the site to opsrate with an effective width
of 20 foet,

MEQ(:: A Memorandum of Undeicrstanding with ths
Minari ty Biuslness Opportunity Commission (MBOCZ),
ccmuittine the applicant to use its best afforts to
utilize certifled minority business enterprises for
a minimum of 33 percant of contracted developmsnt
coents.

DCOES: An Exployment Agreemint with the D.C.
Departmernt of Employment Sacvices (DUES),
cemmitting the applicant to usiy DOES as its first
source for recruiltment, referrial and placement of
emnployoes, and to use its bast efforts to utiilze
D, ¢. residents for at least 51 perceat of the jobs
created by the project.

Raai Entate Taxes: Increasad real estate tax
revenues. .

Malcolm Peabody testified about the difficulties in
firancing his residential project in the Downtown. -

Although originz2lly approved in January 1988, the project

f
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has naot gone forward due to the inability, desgaite
intenslve effarta, to obtain the financing necessary to
close on the constructlon loan. Mr. Peabody noted the
letter from the Derertmant of Housing and Comrunity
Development, dated September ¢, 1990, that commitments of
eubsidies to the project would expire on January 31,
1391, unless construction of the project bhegan. Mc.
Paabody f{ndicated the need for an expedited declsion in
the subje~t case so that his projecti could go forward.

The applicant proposes to use the following building

matexisle for the PUD project at 13311 L Straeet:

a, Predominaat maadnry Light gray and limestone
materfal , color ~architectuiral

precast concreatn

accant Gray and black flamed and
polishec granite

b. wWindow mullinns !-‘adtorﬁy Painted Aluminum

c. Office windows Clear glass and glass
with grey tint

¢. Reteil windowe Muntz Bronze Clad
mullionn Aluminum Window Framea.

Q. Netail windows Clear Tamperod Glaes

£. ketail awrings Black and Gray with Muntz

(optional) Bronze Accunts
g. Sidewalk pavers D.C. stanaarxd pxecast .
concrate with grey
granite, flamec snd
polished

The applicant's architect raquested flexibility in {he
following areas to ensure that minor refinemonts and
improvaments made - Jdurxring the procass of deajign
developnent and construction dacumentis will be cousiatont

with the Intent of the proposed deslgn:

a, varylig the location asnd desiqn of all interlecr
conponents, including partitions, uatructural slahs,
dours, haliways, columns, stalrways, muechanicel
roomn, provided that the variations do not charnge
the oxterior configuratinn of the building;
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b. Making minor adjustments i the facade, window aud
balcony detailing, including the flexibility to
shift the location ol the doors to the retell uses
‘on che ground floor and vary the type of paneling
uned on the retall frontage in nrder to accommaogate
the different types of ~etail ivises;

c. Vurying the location and tyre «f exterior lighting
f..xturas; . :

d. Vuryinng the apeclés of plant materials;

a, varying landscape and paving de:ails to accommadsate

- utilities, ragquirements and wminor ret{nemdants

incorporating comments o} 4 +he streetacape
committeon;

£. Allowing the flexibility permitted, pursnant to the:
provisions of 11 DCMR, Chapter 24.

The applicant ’ndicatec that the PUD and rezoning from
HR/SP-3 to C-4 are appropriate from a procfessional
rlannirg standpoint and are not inconsistent with -the
Comprehensive Plan. 2he aite is located on the
Generalized Land Usa Map within an area deaignated for
mixed usa: high density cammerclal. and high denaity
regidertial. In Z.C. Order No. 637, for the PLUD at 130)
L Street and 1312 Massachunsgetts \vepnue, the Commissiorn
found that high-denaity residential development area
along lasssachusetta Avenue, and high-densjty commercial
development for the v28t ~f Sguare 247 was consistent
with that designation. In particular, in %2.C. Order €39,
the Comnmission found that parcel'’s rezoniag to C-4 to ba
"appropriste because of the existing patturn of -4
development in the immediate arxea, and within Sguare
247." That ordsr makes clear that. Mazsachusetts Averue
i1s a rasidential street and that the 13G0 block ol L
Street is a commercial atrest. All of the uurroundlng
area t3 the south, east and wesi: is high dJdensity
commercial. The requested change of zoning would be
consistent with other uses in the major portion of the
-aquare, ard wmasgt importantliy, would not be inconsistmt
with the Comprehensive Plan.

The appllicant further Indicated that the project is
consistent with the standards and goals of Section 21400
of the lloning Regulations. The 1331 ), Street site is not
appropxiate for residential use. 'The site lacks any
residential amenities and 1is locatod on & commercilal
street. Ko changas in the commerclal character of {:he
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area are expocced; L Street wili remain commercial.

The applicauc's residential expert testified that the
3i2e of site restricte residential development. The siite
!s too amall for two separate structures, too deep for
marketuble units, and thet experience in thv Mixed Usre

(CR) zone indicates that leayvered commercial/residential

doss nnt work from an ecoacmic or c¢nnsumer standpoint.
He conclude that the Peabody site 1is logical for

residential usa and that the Peabody PUD 1is perhjaps the

only opportunity for low and moderata income units tc be
developed within the Downtown.

The District of Columbia Office of Plaaning (OP), Dy
memorandum dated May 16, 1990 and by testimony prasented
at the public hearing, recommended thacv the application
be approved. OP indicated and stated the following:

a. That esesee"Davelopment of the site waould
contribute to thy cont.inued commercial
ravitallizatiaon of the Franklin 3¢mare subarean. The
pattern of development clodge tco the site (douth of
Massachusatts Avenuea) is high-rise office
development with ground <f£lcnx retail. Planned
projacty, those recenily developed and buildings
urder construction are all indicators cof tha land
usie pettern that has emerxged in the area. We,
therefore, support the applicant's bullding plans
t¢ provide commercial developmant on the site and
provide housing in the furm ot a subaldy off-eitu.
%e bellieve that the project would be an asset to
the clty generally, and that it would enhance the
Dawntown area ppecificalliy"; ‘

b. That. the conastruction of the Peabody residential
FUN was important to achieving the goals of tho
Downtown Element of the Comprehensive ¥Fian and
ensuring a "lliving downtown"; and

c. ‘Trat. either C-~3-C or C-4 could be mapped as the
urndarlying zona for the subject =site. The
advantages of C-4 area that the rezoning of the
site could be accomplishad by extending an existing
-Cr4 zona district, whereas C-3-C would creato a new
Diastrict in the area. Accorxding to the OP report,
the primary advantnge of C-3-I is that .t would
provide & slight transition functioa between the
Eropcsed DD/R-3-D zoning to thn noxth and the C-4
z¢ning to the south. This would uot Dbe
inappropriate in such an importact transitior area

i
'
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extending along Massachusetts Avenue.

The Distrxrfct of Columbla Department oI Public UWorks

(DPH), by mancrandum dated May 15, 1990, reported that -
DPW had no major objections to the proposed PUD ang -
indicat:edd the following:

a. Thal: the site is conveniently located with reapec£~
to public transportation facilitles and servicas;

b. ““hat. the proposal will have a negligible trat!lc:
impact on the surrounding stredt system;

c. That: the loadiag (facility 18 adequate to
atcommodate the project;

d. That. the applicant provide a 1'-6" eassment at the
eusi. property line of the PUN gite in ordex to
Aafifact a 20 foot alley width;

a. Thai. tthe applicant resurface tjhat portion of the
allay adjacent to the PUD; and

£. What the water wservice and suwer capacity are
acleguate.

DPW coricluded that the applicant should coordinate with
the aguncy tu resolve any outstanding concerus.

The District of Columbia Fire Department (DCFD), bY
report datecd Jnne 8, 1990, noted ro objiection to the -
proposl.

The District of Columbia Napartmant of Recreat:inn (DCLR},
hy report dated Apcil 27, 1990, offered no substantive
commeal:s, asince the development will have no measurable
impact on recreatlor fac.ilities and will not {invalve
regerviution of open space. .

The pDintrict of Colamkiia Metropolitan Police Pepartmant
(MPD), by report dated May 25, 1890, notad no objaction
to the propasal.

The DIlatrict of Columbia Departmaznt of HRousing and -
Commun:ty Development (DHCD), by reports dated May 23,
1590 and Septomber 6, 1y90, noted Jts repeaterd support
for taa FPegbody PUD and its linkage with the PUD at 1331

The District of Cofumb:a Departmant of Finance jand
i i
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Reverua (DFk), by report dated June 13, 1990, noted :hat
the proposecd devalapment would produce an estimated $1.5
millien in tax revenuesa annually.

i1, The Diutrict of Columbia Publin Schouls (DCPS), by rapvorct
dated June 13, 1990, exprassed nc oupposition to the
proposiad PUD,

a2, Advisory Neighborhood Commission 2C, by letter dated May
3, 1991}, recommendad that the application be approved.

3. The Down East Corporatlen, party in the prcceedings, by
its representative, Malcolm Peabody, testified at tho
publlc huaring in support of the application in orde: to
facilii:ate the PUD housing project at 5th and I Streets,
N.W. '

4. Lottern in support of the application were receivea from
Councilmombers John Ray dated Octobor 31, 195U and Jlohn
Wilscn dated Novembar 5, 1990; the owners of 1335 ond
1339 Green Court, N.W. dated May 8 and April 30, 1990,
respectively; the Packuging Machinery Institate dated
Novembur 2, 1990; and the Coalltion for a Living Dowvmr.own
and the Downtown Clusters of Congregations dated Novenber
2, 1990.

35. A concurn raised by a person in sujpport was tu rezone
1331 L Stweet to C-3-C, in )lieu of (-4,

36, Singyle Member District Comnissioner 2C-11 testified at
" the pabllc hearing in support of the application. No-
other parties or persons appeared at. the public hearxing
in sBupport of or in oppoalition to tha applization.

37. " The Zoning Commission cancuéa with thue recommandations
and positions of OP, ANC-2C, DPW, DCIFD, DCDR, M¢D, DHCD,
DFR, ard DCPS. Thea Ccocmuission finde that:

a. Tre propcosed 110 foot heicht and 9.25 FAR of the

project are appropriate ror .this site and

~ vcpalatent with past Z2oning Comnission decisions
fcr cdjacent davelopments; ‘

b. Tha proposed C-4 zoning. is appropriate for this
site and consistent with pasf. 2Zoring Commisaion
decislons for adjacent developments;

T o —_— =

Ce The appiicant's efforts are commendable in working
with the Peabody ¥PUD, the community and the Office
ot Planning in developiny this project to ensuxe

.
T T s e e
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the development of 208 reaideniiial units {of which
84 units are for low and aodornta income families)

-in the downtown; and

d. In response to issuen ralsed hy the ANC, that the
amanities provided by the .appllicarnt are sufficient
to justify the approval of the additicnal density.

The Ccmmission concurs with the applicart that the
commer:ilal project 18 appropriate for the site and is not
inconsistent with the Compreheaslive Plan.

‘the Ccemmisslon finds that the applilicant has met the
requirements of 11 DCMR Chapter 24 andi hac satisfied the
intent and purposes thereot.

The propnsed action of the Zoning Commission to approve
the application with conditions wis referred to the
National Capital Planning Comnission (NCPC) under the
tarms ¥ the Districe of Columbis Self-Government and
Governmental Reorganization Act. The NCPC, by repoxt
dated Yrebruary B, 1991, indicated that the propoled IUD
and zrelated map amendment would not adversely affect the
Federal, Establishment or other Federal interests in the

National Capiteal.

On Fabruary 11, 1991, at its regular monthly meeting, the
Zoning Commissfon considered g letter dated Janucry 31,
1991 frcm counsel to the applicant requesting the
Commissilon to walve its rules of practice and procudure
to reconuider an amendment to Condition No. 1. «f this
oxder. The applicant requestea the Commission t - . tend
the validity of the PUD for a period of time bey. .nd that
providad fox by 11 DCMR 2406. ‘he Commissi.nr also
consideroed lettera in suppoxt of tha applicant's requast
froim ANC-2C, and the representative of Down East
Corporaution, each of which are partimes in nupporct i the

procestiirgs.

The Conmission discussed the urgency assoclated wi*th the
financing constrajints for the proposad 209 housing units
at the Pacbody PUD site. The Comaigzsion also discussed
tha applicant's claised risk of providing more than $3
million as an np-front amenity without some long-term
vesting guarantees that the 1331 L Si:ceet FUD site could
be devaloped as nHroposed.

The Commission finds that 11 DCMR 2406 as amended by
rulemaking acction on February 11, 19)1, does not provide

for <ho extunsion of the validity of the PUD, in the .

hTr————— e = — o,
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manner raguested Dby the applicant.
cvustantially the sume relief le avialilable,

The Coinmission further finds the following to apply:

a. ‘chat, 4in addition to, the general eccnomic down-
turn that has adveraely affecited the local 1eal
gistate econony, the proposed PUD housing projeci. at
5th Street and Massachusetts Avenue, H.W. (Psahudy
s8itae} has encounteraa soma serlcus flnancing

difficultiers

b. That a long~standing cicy policy to develop houring -

in the dcwntown area remains -a policy and guals
priority;

c. That: any reasonable effort to facilitate the
Peabody development is conslstant with the city's
palicy and goals priority; and

d. Trtat the applicant in the instant application may

be at considerakle rilsk to transfer mora than $3-

million, as an amenity, to help facillitate
financing the Paabody PUD prcject, without some
loeng-term veating guarantees.

The CominZission therafure believes that, in its doucision,
it has aclagquately and apropriately addressed the akave-—

menctioned concerrnse.

CUNCLUSIONS OF LAW

The Planned Unit Developrmient praces;s is a: approprinte
means of controlling development of the subject site,
becaune contxel of the use and site plan ia emsentlal to
onsure compatibility with the neighborhozd

The developmant of this FUD carries out the purposes ol
Chapter 24 to encourage the develupment ot well-planned
reasidential, commarcial and mixed-us¢ davelopments which
will offer a varlaty of Pbullding types with mnore
attractive and efficlent overall planning and Qesign not
achievable under matter- of-right devalopemant.

The dovalopment of thiu PUD ln compntlble wlth city-wide
goals, plans and programs and {8 sensitive to
environmneatal protoction and enexgy conservotion.

Appruval of this appllication is not inconsistent with the
Comprehenaive Plan for tha Natiuaal jcapltal.

However, .

i e vy AW A———— S m—- T 20
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The approval of thls application is consistent with the:
parposas of the Zoning Act and the 1938 Act of Congrezs,
the statutory bases for the auth¢rity vestad in the

Zoning Commission.

The application can he approved with conditioas which
ensure that the develcpment will pot have an advorse
affect on the aurrounding community, but will enhance the
neighb:-rhoocd and ensure neighborhcoil stability.

The approval of this application will promofre ordarly
development in conformity with the entirety of thc
District of Columbia Zone Plan, as embodied in the Zoning
Regulanions and Map of the District of Columbia.

The 2Zconing Commission has acccarded to the Advisiory
Neilghborhnad Commission 2C the "greai: wolghe" to which it

is entirled.

This applicuvion i3 subject to. compliance with D.C. Law

2-38, tha Human Rights Act of 1977.
DECISION

In consideration of the Findlﬁgs of Fact and Conclusions of Law

herein,
aorders APPROVAL of tnis application for a consolidated Pianned Unit

4 lieveiopmant and Map Amendment fcr 71, 72, B6, 88, B3, BE£4, and €66
in Syuare 247, subjuct to the following guidelines, condliticns, and

standards:

-‘ -

the Zoning Commission for the Districi of Columnbia nercby

The Planned Unit Development (PUD) shadil [:a developed Ln
accardance with the plans preparad by Kayes Condon
Florance, marked as Exhibit No. 22 of ‘the vecord, as
modlfied by the guidelines, conditions and standards of

the order.

‘The project shall be an office/retail building with a
maximum floor area ratio (FAR) of 9.45.

The height of the bullding shall be 110 feet, excluding
the xoof ctiucture.

The total lot nccupancy of the project shall not exceed
98.7 percent. of the site.

The applicant shall provide a miaimum of $4 parking
snaces, condlating of full size, compact &na handicapped
#spaces. Tho applicants may provide additional parxking

through a stacked parxing schema.

R
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€. The project shall include the amenities package proposed
as part of this applicetion and dasarihgd in detail in
the findings anc record of this case, as follows:

a. Housimj: Funds in the amnunt of $3,062,000 to
enzble the construction of 209 housing units
as part of the Peabody PI'D at ¢dith and 7
Streatis, N.W., within ANC 2C (Square 516).
The applicant shall provide the 3,062,000
amount to the East Enu Limited Paitnership, .
the developsr of the Pseabody PUD silte, upoun
the cloging of the FUD insured ccnstruction
IOﬂn. :

b, Degiyn: A superbly designed mixed-use
building in the Franxlin Square &erea of
Downtown, consistent with the Compreheusive
I;ian, ‘the Land Use Clement and the Downtown

an‘

. Iaanosceps  Amenitles: Thue applicant shall
provide a strestscape program that moets and
oxceaedit the Strestscape guldelines.

d. Traffic Circuiationt An esasement cff 2.5 feet
~ in  width alon3g the entire lingth of
applicant:'s east property 1lire to provid2

effective width cf 20 lesat, :

3. MBOC: A Memorandum of Understanding with the
Minority PBusiness Opportunity Commipsion
(MBOC), committing the applicant tn usa its
best effortis to utilize certified minority
business enterpriges ror a minimam of 35
perceant. ol contracted developrment custs.

. DOES: An enployment Agreement with the D.C.
Depariment ot Employmen: Services (DOFS),
committing the applicant to use DOES as ite
first sourcn for recruitment, refirral and
placament of employees, and to use its best
efforte to utilize N.C. reaicants foir at least
51 percent of the jobas created by tiw project,

q. Real Estate Yaxos: Increased real gstate tax
revonués, :

7. TThe facade d«snign treatment and mateciale nf the propoased
building shall b¢ conaistent with the plans marked as
part of Exhibit No. 22, dated Narch 22, 1950 in the

-~
P .
- b i
-
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record o. the casa, consistent with the areas oif
flexibllity ragquested by the appiicant nated i1y Condition
No. 9. Tne building materials shall be as folliows:

a. Pradominant masonry Light grey and limestone
material color archltectural precasi.
: concreta 7 ’
accert Grey and black flamed and : "

polished grranite

b. Wiadow mullions ‘ Factory Pajinted Aluminum i
c. Office windows ‘Clear ylasy and glass with \
gray tint :

d. Retall windcw Huntz Bronge Clad Aluminum
mullions Window Franes

B Retall windows - ciear Tempored Glaas

£. Rotail awnings Black and (irey with Muntz
{cptional) - Bronze Accoats

J. Side walk pavers D.C. standard precast concrite

' with grey Jranite, flamed and
polished

8. ‘the final salection of exterlor and inteslor materials shall
pbe within the color ranges &a proposed based on avallabllity
et time of ~onstmiction. However, no building permit shall be
iesued until. the applicant aubmits exterjor naterial samplesn
for final approval by the 2Zoning Comnission, which mzy
deternine to grant without having a further public heaxing.

S. ‘‘he applicant {s granted flaribility in the f£inul detailing ot
the bulldin¢g with respaect vo the followling matters:

a. vVarying the locatlon and design oxX all intexior

: components, Including partitions, structural clabsa,
dooxs, hallways, columng, stairways, mechanlcal roouws,
providud that the variations do not change the exterior
configuration of the building;

b, Making minor adjustments in the facade, window and
balcony detalling, including the flexibility to sh .: the
location ¢f the doors to the retail ases on tha ,r.urd
flvor &and vary the type of paneling used on the ..rall
frontage in orxder to accommodate the differ typas of

- ratall usesr; )
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C. Varyin) the location and type of
Fixturns;

d. Varying the specles ot plant materials:

0. Varying landscape and paving det:ils to accommodate‘

.utilities* rejuicemnants and minor rafinenonts
incorpora* an commants of the strxeei:scape conmittﬁe)

£. Varyingy 7*he design of the tower, providead that the
alterniitive towur dasign does not wxceed the heignt. of

the or:iginal tower design,

3. Allowing the Sluxibility permittad pursuant %o the.

provigions of 11 DCMR, Chapter 24.

Antennas wit:iiin the sczeen walls of the mechanical pentheuse
araas may be permittaed 1in accordance with tha Zening

Regqulations,
'The applicant shall be entitled to recsive & building permit

wvhen an apinifon letter is presented to the Zoning
Adminiscratar with a copy to the Zoning Oammission thac-the

following have been performed:

b, The closing of the constructlon loan on the Peahody
project. has occurred;

b, The funds in cash and letters of cruilit discussed hexrein

were posted by the applicant, in accordance with the
agraemént ktetwaen the partied; uand

e, That the completion boni and/or thea letters of cradit

required by HUD to asvure the corstruction of the project

§s 1in placae.

The chenge of zoning from HR/AP-2 to C-4 for tne PUD mite

shall be effective upon recordation of a PUD covenant,
pursuant to 11 DCMR 2407.

flo building pewmit shall be 1asued for this PUD until the
applicant has rxecorded a covenant in the Land Records ci the
District of Columbia, between the owner and the Corpovation
Couna2l ard the Zoning Regulations Division of the Deparxtment
of Consumer and Regulatory Affalrs (DCHA), which covenant
shall bind the appllcant and successors in title to construct
on and use thls property in accordance with this order, or
amendments therecf, of the Zoning Commiassion.

The Zoning fecretariat ghull not release the record of this

oxtarior Llighf:ing:
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on and use this property in accordanca vith this order, or
amendments thereof, of Che Zoning Lommisuion.hl

P
'

4. Thae Zaoning Secratariat shall not release the :ecord. ox: this
case to the Zonlng Ragulaticns Diviaion of the DCRA until- the
applicant, has flled & certified copy df‘said covenant . in the
raecord of Lhe Zoniag Commission.

15. The PUD approved by the Zoning Commission.shall be valld for
a period of two years from the effective date of thls oxder.
Within such time, application nuat bhe filed for a building
permit &8 sgpecified {in subgertion 11 DNDONR . '40 .1.
Constructioan shall start within five yeaxs of the otfeclive
date of thin crder, pursuant to Z.C. Bmergqnﬂy ytdcr No. i87.

16. Pursuant to D.C. Code Sec. 1-253) (1%87), Seccion 267 of i.C.
Law 2-38, the Human Righca Act of 1977, the applicant ia
regquired to comply fully with the provisions of D.C. Law 2-38,
as amended, codifled as D.C. Coce, Title 1, Chaprer 25 (19047),
and chis Order is conditioned upon-full compllance with those
nrovisions. Nothing in this order shail be underetood to
requira the Zoning Rogulations Division/DCRA to  approve
permite, 1if the applicant fails to comply with any provlmlqn_
of D.C. Law 2-38, as amended.

Yote of the 2oning Commission taken at the public meeting on
Movember 19, 199)): 5-0 (Maywvelle Taylor Bennei:t, John G. Faxrsimeg,
william L. gnsign, and Tersh Bcasberyg, to approve ihe PUD and C-4
with conditions iand Lloyd D. Smith, to approve by absentee vote).

The Comnmission épproved, as amended, the conditions, guidelinas and-
gstandarde, at thi public meeting on December 17, 1950.

1hia order was adopted by the 2Zoning Commission at its public
meeting on Febcuary 11, 1991 by a vuote of 5~0 (John G. Parscns,
liaykalle Taylor Bennui:t:, William L. Ensign, Lloyd 9. Saith, ang;
Tersh Bcasbery, 110 adcpt as amended). .
In accordance wilh 11 DCMR 3028, this order 1& final an effectivﬁ

upon publication in ths B.C. Register; that is, on .

/%Q:Q_itg.q:b, - Z é _//“’

B -

TERSI} BOASBERG (r EDKBSD L. r,:u:t?/ o

Chairperson L LT Exefiitive Dirdctor

E Zoninj Commission zoning. Secrefariat

zi206841.JP
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CORRESPONDENCE RE: SALVATION ARMY CONTRIBUTION



\BLE ADDRESS: WILAN
202-457-7814

IAN M. GLASGOW, JR.
202) 457-7842

WirLges, ArTIis, HEDRICK & LANE
CHARTERED

ATTORNEYS AT Law
Surre 1100
9T T’PEFZSH W.
WASH?I?GONI% C. 20006-2897
PAF YBRINBOO
ﬁ¥‘§¥§‘}%'f OF COLUMBIA
October 11, 1996

Ms. Gladys Hicks
Zoning Administrator
614 H Street, N.W.

Room 333

Washington, D.C. 20001

Re:

Dear Ms. Hicks:

In accordance with paragraph 3 on page 17 of the above-

Zoning Commission Order No. 684-A,
Case No. 94-1M/89-34C

ANNAPOLIS. MARYLAND
BETHESDA. MARYLAND
FAIRFAX., VIRGINIA
GREENBELT. MARYLAND

referenced Order, this letter constitutes an opinion letter of counsel
that the funds in the amount of $3,000,000 referenced in the Order

have been disbursed to the Salvation Army in accordance with the

agreement between applicant and the Salvation Army.

Attached hereto is a letter from counsel for the Salvation Army
and a receipt signed by Commissioner Kenneth Hood acknowledging
the receipt of the $3,000,000 in amenity funds provided in accordance
with Zoning Commission Order No..684-A. :

Respectfully submitted,

WILKES, ARTIS, HEDRICK & LANE,

CHARTERED

/MMA/

Norman M. Glasgow, Jr.

CC: Members of Zoning Commission
Madeliene Dobbins



_ACKSON & CAMPBELL

A Professional Corporation

{ENNETH WELL‘S PARKINSON
L 45741640

ATTORNEYS AT LAW

1120 Twentieth Street, N.W.
South Tower

Washington, D.C. 20036-3437
202-457-1600

Fax: 202:457+1678

October 7, 1996

Norman M. Glasgow, Jr. Esq.
Wilkes, Artis, Hedrick & Lane

Suite 1100

1666 K Street, N.W.

Washington, D.C. 20006-2897

Re: The salvation Army

Dear Chip:

Enclosed please find the original receipt signed by Commisgioner
Kenneth Hood of the Planned Unit Development Amenity Funds in the
amount of $3,000,000.00.

This brings this happy interlude to a close.

With kindest personal regards,

KWP/mjp
Enclosure

t 1 Calvert Street
¢ i Maryland 21202
5.5343

Sincer yours,

Kenneth Wells Parkinson

200 A Monroe Street 2009 North 14th Street
Rockville, Maryland 20850 Arlington, Virginia 22201
301-340.0450 - 703-522-1330



RECEIPT OF PLANNED UNIT DEVELOPMENT AMENITY FUNDS

The Salvation Army hereby acknowledges by execution of this letter, the receipt of
Three Million Dollars ($3,000,000.00) in amenity funds as provided in accordance with

Zoning Commission Order No. 684-A.

THE SALVATION ARMY .
A Georgia Non-Profit Corporation

By:_ : b~
Kgnéu HOOEDE,ZP:LTNT'—_'RESID



CORRESPONDENCE RE: HOUSING CONTRIBUTION
WITHIN ANC 2F BOUNDARIES
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WirLs 5. ArTis, HEDRICK & La

CHARTERED ANNAPOLIS. MARYLAND

R SOt abrsma AN BETHESDA. MARYLAND
sX; 202-457-7814 ATTORN’EYS AT LAW FAIRFAX. VIRGINIA
GREENBELT. MARYLAND
SurTE 1100 WALDORE, MARYLAND
o
1886 K STREET, N. W.
’ Sphe iy WaAasHINGTON, D. C. 20006-2897

202-457-7842
(202) 457-7800

February 23, 1999

District of Columbia Zoning Commission
441 4™ Street, N.-W.

Room 210

Washington, D.C. 20001

Re:  Zoning Commission Case No. 89-34C,
Order Nos. 684-A and 684-C
1331 L Street, N.-W., Square 247
Dear Ms. Pruitt:

In accordance with the provisions of Paragraphs 5 and 6 of Order N.o. 684-A,
enclosed for your records is a copy of the certification provided by the applicant
evidencing its investment well in excess of $500,000 in ANC 2F.

The applicant previously submitted evidence of its disbursement of $3,000,000 to
the Salvation Army in this case.

If you have any questions concerning the foregoing, please do not hesitate to call.

Very truly yours,
/. )
Norman M. Glasgow, Jr.
Enclosure
CC: Ammando Lourenco
Gladys Hicks
Leslie Miles, Chairperson, ANC 2F
William Rogalla

130121



ATION TO ZONING C

Location: 20 Logan Circle

Rurber of units: 11

Amount of expenditure:

Date of acquisition of property: August 25, 1997
Acguisition cost: £200.,000
Renovation cost: $1.,400,000 .
SQUARE 247 ASSOCIATES
LIMITED PARTNERSHIP
By: Slough Estates USA Inc.,

Its Partner

Tts:
Gate: J—/ft_,/)j

By: Zd«fémmz&‘%_ :
Yot Poeade




Tk N C 2F . LOGAN CIRCLE ADV. bmr

I NEIC . }som-loop COMMISSION . )

pEm ‘GOVERNMENT OF THE DISTRICT OF COLUMBIA
#1400 Q Street, NW 2nd Floor, Washington, DC 20009
- .Telephone: (202) 232-4412 Fax: (202) 232-4413

wiissioners:

hristine Young October 14, 1997
ice Chair .
Jim Brandon Maybelle Bennett
leffrey M. Travers D:C. Zoning Commission
'reasurer 441 4th Street NW, Suite 210
- -2len M. Kramer Washington, D.C. 20001
Chair
' Z'é'fe':;':;’-s Re:  Zoning Commission Case No. 94-1M/89-34C
hodney Foxworth PUD @ 1331 L Street NW

Dear Ms. Bennett:

The applicant of the above referenced PUD came before Advisory
Neighborhood Commission 2F at its regularly scheduled monthly
meeting on October 8, 1997. The applicant wishes to develop No.
20 Logan Circle to fulfill the $500,000 housing investment
requirement of the 1331 L Street NW PUD and was seeking ANC
approval of the project.

This is to advise you that, a quorum being present, Advisory
Neighborhood Commission 2F voted to approve No. 20 Logan Circle

as the site for the applicant's- $500,000 housing investment within
the boundaries of ANC 2F.

Ver, t? i y?:s_,_’__.,

rah J. Martens
gXecutive Director

ce: Madeliene H. Dobbins
t/bcc: Chip Glasgow

rving Logan Circle, Thomas Circle, Old City, Blagden Alley, Franklin Square, and parts of Shaw and Downtown






EXHIBIT D

(ITEMS ATTACHED SEPARATELY)

D-1

DRAWINGS RELATED TO PUD MODIFICATION
SUBMITTED TO DISTRICT OF COLUMBIA ZONING COMMISSION
DATED FEBRUARY 17, 2006

(INCLUDING PHOTO REPRESENTATIONS OF MATERIALS SAMPLES)

D-2

DRAWINGS RELATED TO PUD APPLICATION
SUBMITTED TO DISTRICT OF COLUMBIA ZONING COMMISSION
DATED NOVEMBER 17, 1989

[NOTE: MATERIAL SAMPLES BOARD TO BE SUBMITTED SEPARATELY]
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