ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE:  February 20, 2023 @ 4:00 p.m.
Via WebEXx: https://dcoz.dc.qov/ZC24-10 (to participate & watch)
Via Telephone: 1-650-479-3208 Access code: 2309 989 9211 (audio
participation & listen)
Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch)
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.qgov/service/sign-testify

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING PETITION:

Z.C. Case No. 24-10 (Office of Planning — Zoning Text and Map Amendment to Create the
Pennsylvania Avenue East (PAE) Neighborhood Mixed Use Zone - NMU-5A/PAE; and to
Rezone from the MU-4 zone to the NMU-5A/PAE zone with 1Z+ Lots Along Pennsylvania
Avenue, N.W., Between Fairlawn Avenue, S.E. and 27™ Street, S.E. in Squares 5553, 5556,
5559, 5560, 5579, 5581; and Lot 804 in Square 5581)

THIS CASE IS OF INTEREST TO ANC 7B

Oral and Written Testimony

o All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the start
of the hearing on 0OZ’s website indicated above. Also, see below: How to participate as a witness — oral
statements. On the day of the hearing — by 3:00 p.m., call 202-727-0789 to sign up to testify.

e All written comments and/or testimony must be submitted to the record at least 24 hours prior to the start
of the hearing — see below: How to participate as a witness — written statements.

On July 15, 2024, the Office of Planning (OP) filed a report that served as a petition requesting
amendments to the Zoning Regulations and Map. The area covered by the proposed text and map
amendment includes properties fronting on Pennsylvania Avenue, SE between Fairlawn Ave., SE
and 27th St., SE. The area includes Squares 5553, 5556, 5559, 5560, 5579, and 5581.

At its July 25, 2024, public meeting, the Zoning Commission (Commission) voted to set down the
proposed text and map amendment for a public hearing as a rulemaking case. The OP report served
as the Pre-hearing filing required by Subtitle Z § 501.

The OP report, dated July 15, 2024, stated that the proposal to rezone the subject properties is not
inconsistent with the Comprehensive Plan, including when viewed through a Racial Equity lens,
as well as the Pennsylvania Avenue East Small Area Plan. OP is also recommending that the Map
Amendment area be subject to Inclusionary Zoning Plus (I1Z Plus) requirements.

Current Zoning

The current MU-4 zone is a low- to moderate-density mixed-use zone, intended to provide for a
mix of residential and commercial uses. The maximum permitted height is 50 feet, and the
maximum Floor Area Ratio (FAR) is 2.5, or 3.0 with 1Z. The current MU-4 zoning is inconsistent
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with policy direction of the 2021 Comprehensive Plan as it does not provide the level of density
to support the additional housing and retail envisioned.

Proposed Zoning

Existing NMU (Neighborhood Mixed-Use) zones are applied to many neighborhood commercial
corridors and are intended to, among other things, provide for a mix of residential, employment,
retail, service, and other related uses in the area; preserve and enhance neighborhood shopping
areas; encourage a general compatibility in scale between new and older buildings; and identify
designated areas within which ground floor use restriction can apply.

The proposed NMU-5A/PAE zone would allow moderate density mixed use development along
Pennsylvania Avenue, S.E. This would generally consist of retail, restaurant, or service uses on
the ground floor (as would be required by the zone), and residential use on the floors above, within
the development parameters.

The maximum permitted height would be sixty-five feet (65 ft.), or seventy feet (70 ft.) with 1Z
Plus. The maximum FAR would be 3.5, or 4.2 with 1Z Plus, with a maximum non-residential FAR
of 1.5. Specific to this zone would be a minimum height requirement and a rear step-back
requirement for properties not separated from an R or RF zone by an alley.

Comprehensive Plan

The Generalized Policy Map (GPM) designates the proposed map amendment area as being within
a Main Street Mixed Use Corridor. The new zone would not be inconsistent with the GPM as it
would allow a mix of uses, particularly ground floor commercial uses and upper floor residential
uses. This zone would allow the transformation of the eastern section of Pennsylvania Avenue,
S.E. into a more vibrant, pedestrian-oriented, mixed-use environment.

The Future Land Use Map (FLUM) designates the proposed map amendment area for Moderate
Density Commercial land uses. The current MU-4 zone allows a mix of uses but at a low- to
moderate level of density. The proposed NMU-5A/PAE zone is based on the MU-5A zone which
is described in the Comprehensive Plan as representative of the moderate density commercial
category.

As with the base MU-5A zone, the NMU-5A/PAE zone would allow a FAR of up to 3.5 with 4.2
permitted with IZ Plus, which is not inconsistent with the FLUM. Density at this level would be
more consistent with the policy to encourage moderate density development than the existing
MU-4 zone, which is more appropriate for low density development.

Far Northeast/Southeast Area Element

The subject property is in the Far Northeast/Southeast Area Element which outlines planning and
development priorities, including attracting a wider mixed-use variety of neighborhood retail and
housing, including affordable housing, and infrastructure improvements. The proposed new zone
should attract more development and investment to this portion of the Pennsylvania Avenue, SE
corridor, consistent with direction from the Comprehensive Plan and the Small Area Plan. Mixed
use buildings with ground floor retail and mixed income residential units are encouraged in this
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zone. Improvements to the streetscape and infrastructure are expected from the redevelopment
encouraged by this new zone.

Citywide Elements

The new zone is intended to implement many of the Citywide Element policies in the
Comprehensive Plan including policies of the Land Use, Housing, and Economic Development
Elements. The text and map amendment would allow for mixed-income housing and affordable
housing along the Corridor, while accommodating a mix of retail uses to serve the community.

The new zone should encourage infill and new development that is compatible with the design
character of the existing neighborhood. It should also attract more development to the area which
would bring new opportunities, more residents, new businesses, and support existing businesses
in the area.

Pennsylvania Avenue East Small Area Plan

The_Pennsylvania Avenue East Small Area Plan (PAE), was approved by the Council of the
District of Columbia on February 7, 2023 (Resolution 25-0027). The PAE places great emphasis
on the provision of more housing and mixed-use development along the eastern end of
Pennsylvania Avenue, S.E. corridor. The PAE recommends that a new zone be created for the
mixed-use sites at the intersection of Pennsylvania Avenue, S.E. and Minnesota avenue, S.E. It
also provides design guidelines that include having new buildings provide a transition towards
lower density residential areas. The proposed zoning incorporates the zoning-related
recommendations and guidelines.

The complete record in the case can be viewed online at the Office of Zoning’s Interactive Zoning
Information System (1Z1S), at https://app.dcoz.dc.gov/Home/ViewCase?case id=24-10.

PROPOSED TEXT AMENDMENT
The proposed amendments to the text of the Zoning Regulations are as follows: Proposed changes
to current Zoning Regulations are highlighted, additional text is shows in bold underline text, and

deletions from existing text are shown in beld-strikethrough-text.

I. Proposed Amendments to Subtitle H, NEIGHBORHOOD MIXED-USE (NMU) ZONES

A new Chapter 11, PENNSYLVANIA AVENUE EAST NEIGHBORHOOD MIXED-USE
ZONE NMU-5A/PAE is proposed to be added to Subtitle H, NEIGHBORHOOD MIXED-
USE (NMU) ZONES, to read as follows:

CHAPTER 11 PENNSYLVANIA AVENUE EAST NEIGHBORHOOD MIXED-USE
ZONE — NMU-5A/PAE

1100 PURPOSE AND INTENT

1100.1 The purposes of the NMU-5A/PAE zone shall be those of the MU-5A zone as
set forth in Subtitle G § 101, those of the Neighborhood Mixed-Use zones, as
set forth in Subtitle H § 101, and the following:
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(@) Implement the policies and goals of the Pennsylvania Avenue East
Small Area Plan as approved by the Council of the District of
Columbia, effective February 7, 2023 (Resolution 25-27):

(b) Permit mixed-use development at a moderate density;

(© Establish Pennsylvania Avenue, S.E. between Fairlawn Avenue, S.E.
and 27t Street, S.E. as an active, pedestrian-oriented commercial
corridor with a convenient mix of neighborhood-serving shops and
Services;

(d) Implement the design guidelines of the Pennsylvania Avenue East
Small Area Plan to enhance the existing strengths and identity of the
commercial corridor and to transform it into an attractive destination
for the community; and

(e Allow and encourage residential development and a greater range of
resident diversity to advance the District’s housing equity goals, and by
mapping the NMU-5A/PAE zone as subject to 1Z Plus

1100.2 The NMU-5A/PAE zone is intended to permit mixed-use development at a
moderate density.

1101 DEVELOPMENT STANDARDS

1101.1 The MU-5A zone development standards in Subtitle G, Chapter 2 shall apply
to the NMU-5A/PAE zone except as specifically modified by this chapter. In
the event of a conflict between the provisions of this chapter and other
requlations of this title, the provisions of this chapter shall control.

1102 DESIGNATED USE AREA

1102.1 In the NMU-5A/PAE zone, the designated use area shall include any lot that
fronts onto Pennsylvania Avenue, S.E. Within this area, designated uses shall
be provided pursuant to Subtitle H § 6001.

1103 DESIGNATED ROADWAY

1103.1 In the NMU-5A/PAE zone, the designated roadway shall be Pennsylvania
Avenue, S.E.

1104 DENSITY

1104.1 An additional 0.5 FAR shall be permitted for a grocery store use, as described

in Subtitle B § 100, subject to:
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(@) A minimum of five thousand square feet (5,000 sqg. ft.) of gross floor
area shall be devoted to customer-accessible sales and display area used
for the sale of a general line of food products intended for home
preparation and consumption; and

(b) A maximum of fifteen percent (15%) of the gross floor area of the store
may be devoted to the sale of alcohol for off-site consumption.

1005 HEIGHT

1005.2 Buildings along the designated street should have a minimum height of
twenty-five feet (25 ft.).

1106 — 1108 RESERVED

1109 DESIGN REQUIREMENTS PENNSYLVANIA AVENUE EAST NMU-
5A/PAE MIXED-USE ZONE

1109.1 In the NMU-5A/PAE zone, the following design requirements shall apply to a

new building or addition on any lot fronting onto Pennsylvania Avenue, S.E.:

(@)

(b)

(©)

(d)

(€)

(f)

9)

(h)

No part of the building, including the penthouse or rooftop structure,
shall project above a plane drawn at a forty-five degree (45°) angle
from a line located twenty-five feet (25 ft.) directly above a rear
property line that abuts an alley, or zone boundary line with an R or
RFE zone;

Buildings shall be designed and built so that not less than seventy-five
percent (75%) of the street wall(s) at the street level shall be
constructed to the property line abutting the street right-of-way, not
including permitted projections into public space;

Buildings on corner lots shall be constructed to all property lines
abutting public streets;

Buildings shall be designed so as not to preclude a commercial entrance
every forty feet (40 ft.) on average for the linear frontage of the
building;

Not less than fifty percent (50%) of the surface area of the street wall
at the ground level of each building shall be devoted to display windows
having clear or clear/low emissivity glass and to entrances to
commercial uses or to the building;

Security grilles shall have no less than seventy percent (70%)
transparency:;

The ground floor level of each new building or building addition with
acommercial use on the ground floor shall have a minimum clear floor-
to-ceiling height of fifteen feet;

The depth of new retail spaces along a building frontage shall be a
minimum of fifty feet (50 ft.);
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)

(k)

(M

1109.2

Each space devoted to a designated use with frontage on Pennsylvania
Avenue, S.E. shall have an individual public entrance directly at grade
with the public sidewalk along Pennsylvania Avenue, S.E.;

On a corner lot that fronts onto both Pennsylvania Avenue, S.E. and a
side street, any entrance to residential portions of the building shall be
located on the side street;

Vehicle parking, loading and trash collection shall be accessed from the
alley where an alley of exists. Trash and recycling rooms shall be
located internal to the building, and located at-grade level of the
building; and

Vehicle parking spaces shall be located below or at grade. If at grade,
no portion of the parking shall be within 20 feet of the Pennsylvania
Avenue SE right of way and shall be screened along Pennsylvania
Avenue SE with designated uses.

The Board of Zoning Adjustment may grant as a special exception pursuant

to Subtitle X, Chapter 9 and Subtitle H, Chapter 52, relief from the design

requirements of Subtitle H § 1109.1

CHAPTERS 26-12 through 12 51 [RESERVED]

Subsection 6000.8 of § 6000, GENERAL USE PERMISSIONS, of CHAPTER 60, USE
PERMISSIONS FOR NEIGHBORHOOD MIXED USE (NMU) ZONES, of Subtitle H,
NEIGHBORHOOD MIXED USE (NMU) ZONES, is proposed to be amended to read as

follows:
6000.8

Use groups for the NMU zones are as follows:

TABLE H § 6000.8: NMU USE GROUPS

Use Group A Use Group B Use Group C

NMU-4/TK
NMU-4/CP
NMU-4/WP NMU-5A/WP
NMU-4/GA

NMU-7B/ES
NMU-4/H-H NMU-7B/GA

NMU-3A/MW | NMU-5A/H-H

NMU-7B/H-H
NMU-6B/H-H

NMU-8B/H-H
NMU-4/H-A NMU-7B/H-A
NMU-4/H-R
NMU-5A/H-R
NMU-5A/PAE

Subsection 6001.3(b) of § 6001, DESIGNATED AND RESTRICTED USES of CHAPTER
60, USE PERMISSIONS FOR NEIGHBORHOOD MIXED USE (NMU) ZONES, of Subtitle
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H, NEIGHBORHOOD MIXED USE (NMU) ZONES is proposed to be amended to read as
follows:

6001.3 The designated uses shall occupy no less than fifty percent (50%) of the gross floor
area of the ground floor level of the building within a designated use area, subject
to the following requirements:

(@)

(b) Except in the NMU-5A/PAE, NMU-4/H-H, NMU-4/H-A, NMU-4/H-R,
NMU-5A/H-H, NMU-5A/H-R, NMU-6B/H-H, NMU-7B/H-H, NMU-
7B/ES, NMU-7B/H-A, and NMU-8B/H-H zones, eating and drinking
establishments, and fast food establishments where permitted, shall be
subject to the following limitations:

I1. Proposed Amendments to Subtitle W, SPECIFIC ZONE BOUNDARIES

A new § 124, PENNSYLVANIA AVENUE EAST NEIGHBORHOOD MIXED USE ZONE,
to be added to Chapter 1, BOUNDARIES, of Subtitle W, SPECIFIC ZONE BOUNDARIES,
to read as follows:

124 PENNSYLVANIA AVENUE EAST NEIGHBORHOOD MIXED-USE ZONE

124.1 The Pennsylvania Avenue East Neighborhood Mixed Use Zone NMU-5A/PAE
shall be mapped in Squares 5553, 5556, 5559, 5560, 5579, and 5581 on lots
along Pennsylvania Avenue, N.W., between Fairlawn Avenue, S.E. and 27t
Street, S.E. It also includes lot 804 in Square 5581. These properties are
identified in the Comprehensive Plan and Pennsylvania Avenue East Small
Area Plan for moderate density commercial development.

This public hearing will be conducted in accordance with the rulemaking provisions of Subtitle Z,
Chapter 5, of the Zoning Regulations as well as the text adopted by the Commission on October
15, 2020, in Z.C. Case No. 20-11, as published in the Notice of Final Rulemaking published in the
D.C. Register on October 30, 2020.

How to participate as a witness — oral presentation

Interested persons or representatives of organizations may be heard at the virtual public hearing.
All individuals, organizations, or associations wishing to testify in this case are strongly encouraged
to sign up to testify at least 24 hours prior to the start of the hearing on OZ’s website at
https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of
the new virtual public hearing procedures.

The Commission also requests that all witnesses prepare their testimony in writing, submit the
written testimony prior to giving statements, and limit oral presentations to summaries of the most
important points. The Commission must base its decision on the record before them. The following
maximum time limits for oral testimony shall be adhered to and no time may be ceded:
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1. Organizations 5 minutes each
2. Individuals 3 minutes each

How to participate as a witness - written statements

Written statements, in lieu of personal appearances or oral presentation, may be submitted for
inclusion in the record, provided that all written comments and/or testimony must be submitted
to the record at least 24 hours prior to the start of the hearing, unless approved by the
Commission upon request to be introduced at the public hearing. The public is encouraged to
submit written testimony through the Interactive Zoning Information System (1ZIS) at
https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail
to zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable to
use either of these means of submission, please contact Ella Ackerman at (202) 727-0789 for
further assistance.

""Great weight'" to written report of ANC

Subtitle Z § 505.1 provides that the written report of an affected ANC shall be given great weight
if received at any time prior to the date of a Commission meeting to consider final action, including
any continuation thereof on the application, and sets forth the information that the report must
contain. Pursuant to Subtitle Z § 505.2, an ANC that wishes to participate in the hearing must file
a written report at least seven days in advance of the public hearing and provide the name of the
person who is authorized by the ANC to represent it at the hearing.

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT
(202) 727-6311.

ANTHONY J. HOOD, ROBERT E. MILLER, GWEN MARCUS WRIGHT, TAMMY
STIDHAM, AND JOSEPH S. IMAMURA -------- ZONING COMMISSION FOR THE
DISTRICT OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S.
SCHELLIN, SECRETARY TO THE ZONING COMMISSION.

Do you need assistance to participate? If you need special accommodations or need language assistance services
(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance
of the meeting. These services will be provided free of charge.

¢Necesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de
traduccién o interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’une
aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou a
Zelalem. Hill@dc.gov cing jours avant la réunion. Ces services vous seront fournis gratuitement.
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Qui vi ¢6 can tro gitip gi dé tham gia khong? Néu qui vi can thu xép dac biét hoic tro gidp vé ngdn ngir (bién dich
hoac thong dich) xin vui 1ong lién hé vai Zee Hill tai (202) 727-0312 hoac Zelalem.Hill@dc.gov trudc ndm ngay. Cac
dich vy nay hoan toan mién phi.
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