
Memorandum of Understanding and Statement of Land Use Review Process for
Development of the Washington Navy Yard O Parcels Site

between
the National Capital Planning Commission,
the United States Department of the Navy, and
the Government of the District of Columbia

l. Authorities. The U.S. Department of the Navy ('Navy") has authority to enter into this
Memorandum of Understanding ("MOU") under Fiscal Year 2019 National Defense
Authorization Act (.'NDA,{";, I l5 P.L. 232, S 2845; and l0 U.S.C. g 26T9 lnstallation-support
services.

The National Capital Planning Commission ("NCPC") has authority to enter into this MOU
pursuant to 40 U.S.C. $ 871l(a).

The Government of the District of Columbia ("District") has authority to enter into this MOU
under Section 423 of the District of Columbia Self-Government and Governmental Reorganization
Act, D.C. Code $ l-204.23. The District agency responsible for fulfilling the roles and
responsibilities under this MOU is the Office of Planning (*OP"). Although the District of
Columbia Zonng Commission is an instrument of the District, it is an independent regulatory
body, and is not bound by any provision of this MOU.

The Navy, NCPC, and the District are referred to collectively in this MOU as the "Parties."

2. Overview. The Navy owns and has responsibility, custody, and control over certain parcels
of land under the jurisdiction and control of the Navy at the Washington Navy Yard ('.WNY"),
which is located on federal land in Washington, DC, collectively known as the Washington Navy
Yard Southeast Comer O Parcels ("O Parcels"), shown on Exhibit A. In accordance with the
NDAA, the Navy plans to lease the O Parcels to RB O Street LLC ("Redbrick"), an affiliate of
Redbrick LMD. Redbrick would own the improvements. The lease may be converted to a fee
simple land transfer at a future date.

NCPC is the central planning agency for the Federal government in the National Capital Region
as that term is defined in 40 U.S.C. $ 8702(3). NCPC has certain planning and zoning authority
(the latter known as "in lieu of zoring" authority) in Washington, DC on federal land, in
accordance with 40 U.S.C. $ 8722(a), (b), and (d). Under 40 U.S.C. $ 8722(a), (b), and (d), NCPC
approves master development plans and projects on federal land.

The District of Columbia Zoning Commission establishes zoning in Washington, DC pursuant to
D.C. Code $ 6-641 .01, et seq. The District's zoning regulations ("Zoning Regulations") are set
forth in the District of Columbia Municipal Regulations ('DCMR") at I I DCMR $100, et seq.
The Zoning Regulations include and incorporate a zoning map. Under $ 492 of the District of
Columbia Self-Govemment and Governmental Reorganization Act (also known as the Home Rule
Act), changes to the zoning map must be submitted to NCPC for a period of review after a hearing
by the Zoning Commission. D.C. Code $ 6-641.05(a) and 40 U.S.C. g 8724.40 U.S.C. S 8722(d)
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Memorandum of Understanding and Statement of Land Use Review Process for
Development of the Washington Navy Yard O Parcels Site

between
the National Capital Planning Commission,

the United States Department of the Navy, and
the Government of the District of Columbia

the O Parcels nor other parts of the WNY. It recognizes the Navy's ownership and control over
the property and improvements comprising the O Parcels. It recognizes NCPC's role in reviewing
and approving master development plans on federal land in Washington, DC, and the District's
role in establishing and enforcing zoning in Washington, DC. It also provides a basis to ensure that
requirements and building codes are effectively enforced upon the private developer who is subject
to the Dishict's permitting process under the District's Construction Codes.

5. Cooperation. NCPC, the District, and the Navy will work together cooperatively on the
land-use and neighborhood planning issues for the O Parcels. The cooperation will continue
throughout the planning and development process, and, subject to the provisions of this MOU, to
any revisions and amendments to the WNY SE Corner Master Plan and private development plans
for the O Parcels.

6. NCPC's Requirements for Master Plan Approval. NCPC's statutory obligations include
development of a Comprehensive Plan for the National Capital as that term is defined in 40 U.S.C.

$ 8702(2) ("Comprehensive Plan").The Comprehensive Plan includes Federal Elements prepared
and adopted by NCPC and District Elements prepared by the OP and approved by the Council of
the District of Columbia ("DC Council"), following NCPC review (Federal Elements and District
Elements, respectively). NCPC's review of master development plans and construction projects
includes assurance of master development plans and project consistency with the Federal
Elements, including promotion of local economic development, protection of the federal interest,
promotion of historic preservation, and facilitation of efficient transportation systems. For the
WNY SE Corner Master Plan and any amendments thereto, NCPC did or will apply its Submission
Guidelines for Master Plans and related policies including its current NEPA Regulations and
Procedures for Intergovemmental Cooperation in Federal Planning. NCPC's Submission
Guidelines, NEPA Regulations, and procedures for intergovemmental review are contained on
NCPC's website (NCPC.gov).

7. The WNY SE Comer Master Plan Will Be Subiect to the NCPC Review and Approval
Process The WNY SE Comer Master Plan and any amendments thereto will undergo the NCPC
review and approval process in consultation with the Navy and OP. For all future proposed

amendments, the Navy will submit to NCPC for review and approval the materials required by
NCPC's Submission Guidelines and other such materials as NCPC staffdetermines necessary. The
Navy will submit to NCPC any changes to the WNY SE Corner Master Plan, which shall be treated
under this MOU as a proposed amendment to the WNY SE Corner Master Plan that requires NCPC
review and approval in consultation with the Navy and OP. If the change requires an additional
zoning action, it will be submitted to the Zoning Commission in accordance with the processes

specified in this MOU.

8. Proposals for Zonine Commission Action. OP shall use the WNY SE Corner Master Plan
to revise existing proposed zoning currently before the Zoning CommissioninZ.C. Case No. 23-
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Memorandum of Understanding and Statement of Land Use Review Process for
Development of the Washington Navy Yard O Parcels Site

between
the National Capital Planning Commission,

the United States Department of the Navy, and
the Government of the District of Columbia

10. Navy Participation in Zoning Case. Within l0 days of OP filing the text amendment in
accordance with Exhibit B with the Zoning Commission, the Navy shall submit to the Zoning
Commission a letter withdrawing its December 12,2023letter filed in Z.C. CaseNo.23-27.

I l. Opportunitv for Public Involvement. NCPC, the District, and the Navy are committed to a
public process during review and approval of the WNY SE Corner Master Plan and NYE zone,
and any amendments thereto. Each party will assure full opportunity for public participation in the
component of the process for which it is responsible. Opportunities for public involvement would
be available through NCPC Commission hearings, Zoning Commission hearings, and Navy NEPA
and Section 106 process.

12. Buildine Codes and Certificates of Occupancy. The O Parcels are subject to the building
permits required by the District to receive a certificate of occupancy by the District. Once the
zoning for the O Parcels becomes effective, applications for building permits and certificates of
occupancy for private development for private use on the O Parcels shall be filed with and
processed pursuant to applicable District building code and regulations. Under District law and
regulations, permits for perimeter fences, razes, horizontal infrastructure, and installation of
utilities will not require zoning review.

13. Enforcement. As to development on the O Parcels, failure of Redbrick to comply with the

provisions of the District's Construction Codes and Zoning Regulations will subject Redbrick to
enforcement under District law, including but not limited to, withholding of building permit and

certificate of occupancy approvals, and enforcement, either through the issuance of stop work
orders, court injunctions, or notices of civil infraction, or through the revocation of building
permits and certificates of occupancy.

t4. Notice and Contact Information:

For NCPC:

Diane Sullivan
Director, Urban Design and Plan Review Division
Diane.sul livan@,ncpc. eov
(202) 482-7244

For the Department of the Navy:

Eric Crafton
Director of Real Estate, NAVFAC Washington
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Memorandun of Understandi4g and Statement of Land Use Review Process for
Developmelrt of the Washington Narry Yard O Parcels Site

between
the National Capital Planning Commission,

the United States Deparment of the Nayy, and
the Governmelrt of the Disfrict of Columbia

void or unenforceable term, provision" or condition with valid and enforceable telms, provisions,
or conditions which achieve the purpose intendedby the Parties to the greatest extentpermittedby
law.

23. Authori8 to Sign. Each signatory represents that helshe has the authority to bind the
govemment instumentality for which he/she signs to the terms of this MOU.

Signatures appear on the following pages
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Memorandum of Understanding and Statement of Land Use Review Process for
Development of the WashingtonNavy Yard O Parcels Site

between
the National Capital Planning Commission,

the United States Department of the Navy, and
the Government of the District of Columbia

The United States Narry

CRAFTO N.E Rl C. 3;1Hgi',r* 1 o6s1 e486
Date 2024.04. 1 6 1 1 :4239

Eric W. Crafton
Director of Real Estate
Real Estate Confacting Offrcer Level III
NAVFAC Washington Systems Command

Date:_
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Memorandum of Understanding and Statement of Land Use Review Process for
Development of the Washington Navy Yard O Parcels Site

between
the National Capital Planning Commission,

the United States Department of the Navy, and
the Government of the District of Columbia

The District of Columbia Offrce of Planning

O^a(rr*t 4lLs/2O24
Date:_

Anita Cozart
Director
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PROPOSED TEXT AMENDMENT - DRAFT NYE ZONING TEXT

The Office of Planning ("OP') requests theZoningCommission set down for public hearing text
amendments to the following sections of the Zomng Regulations (text to be deleted is marked with
strikethrough and new text is shown in bold and underlined, with the exception of the proposed
new Subtitle K Chapter 13, which is all new text so is shown without the bold and underline for ease
of reading.

a. Amend Subtitle A $ 101,Interpretation and Application as follows:

101 INTERPRETATION AI\D APPLICATION

101.10 The following zones districts are considered mixed-use zones, commercial zones, or
special purpose zones:

(a) ARTS, Mixed-Use Uptown Arts;

(!) NYE. Naw Yard East

(g) NC, Neighborhood Mixed-Use;

b. Amend Subtitle B Chapter 18 RIILES OF MEASUREMENT FOR REAR YARD as follows

3r8.7

a

In the case of a corner lot in the MU-I, MU-z, MU-8, MU-9, MU-15, MU-16, MU-
20,l\[U-27,M|J-23,MU-30,NC-l3,CG-3,an+AFRH,NzoneS,acourt
complying with the width requirements for a closed court as applicable for each zone
may be provided in lieu of a rear yard. For the purposes of this section, the required
court shall be provided above a horizontal plan beginning not more than twenty feet
(20 ft.) above the curb grade opposite the center of the front of the building and the
width of the court shall be computed for the entire height of court.

c. Amend Subtitle C Chapter 10 INCLUSIONARY ZOMNG as follows:

Chapter 10 $ 1002, Modification of Development Standards and Bonuses to Incentivize
Inclusionary Zonng as follows:

Inclusionary Developments except those located in the BF, HE, NHR,I{YE. R, RF,
SEFC, StE, and WR zones, may construct up to twenty percent (20%) more gross floor
area than permiued as a matter of right ("bonus density") as reflect in the zone-specific
development standards and subject to all other zoning requirements (as may be modified
by the zone) and the limitations established by the Height Act.

t (4tr7t2024)
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1300.2 The purposes of the NYE zone are to:

(a) Provide for development of the site in a manner that is consistent with the
development guidelines for the Washington Navy Yard Southeast Comer
Master Plan ("WNY SE Master Plan"), as reviewed by the U.S. Department
of the Navy in accordance with the National Defense Authorization Act of
Fiscal Year 2019,115 Public Law 232,132 Stat. 1636 (Aug. 13, 2018) and
approved by the National Capital Planning Commission in consultation with
the Office of Planning. The WNY SE Master Plan can be found in Exhibit ##
of the record in Zoning Commission Case No.23-27;

(b) Assure development of the area with a mixture of residential and commercial
uses, and a suitable height, bulk, and design of buildings, consistent with the
objectives ofthe Comprehensive Plan, the Anacostia Waterfront Initiative, the
Near Southeast Urban Design Framework Plan, and the Southeast Boulevard
Planning Study;

(c) Provide for a height and density associated with increased affordable housing
and the delivery of new housing;

(d) Provide for vibrant and active continuous publicly-accessible open space
along the waterfront with frequent public access points;

(e) Ensure the design and development of properties in a manner that is
compatible with and appropriate for the historic context of which the NYE
zone is a part and immediately adjacent to, including the National Historic
Landmark Q\Ftr-) and National Register of Historic Places listed Navy Yard
Historic District and the Navy Yard Eastern Extension Historic Eligible
District;

(f) Recognize that Buildings 68 and 70, the Marine Railway and Dry Dock
(Structure 308), the remaining piers (Structures 301 and 302) and the
associated bulkhead are contributing elements of the Navy Yard NHL
Historic District;

(g) Recognize that Building 166 is a contributing element of the National
Register Eligible Navy Yard Eastem Extension Historic District;

Ensure that contributing elements of historic districts are treated consistently
with the reviews conducted in accordance with the National Environmental
Policy Act (t,IEPA) and Section 106 ofthe National Historic Preservation Act;

Encourage a variety of visitor-related uses, such as retail, service, and
entertainment;

Provide for the development along the Anacostia River and 11tr Street SE as

active, pedestrian-oriented frontages with active ground floor uses that
preserve Anaco stia River viewsheds;

(k) Ensure development preserves views to the Anacostia River which align with
the streets that pass through the Navy Yard East zoned land;

(h)

(D

CI)
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(a) A horizontal plane may be established at twenty feet (20 ft.) above the mean
finished grade at the middle of the rear of the structure for the purpose of
measuring rear yards;

(b) A rear yard is not required to be provided below a horizontal plane as described
in Subtitle K $1301.7(a);

(c) Where a lot abuts an alley, the rear yard may be measured from the center line
of the alley to the rear wall of the building or other structure; and

(d) Where a lot does not abut an alley, the rear yard shall be measured from the
rear lot line to the rear wall of the building or other structure.

In the case of a lot fronting on one or more public or private streets, a court complying
with the width requirements for a closed court may be provided in lieu of a rear yard. For
the purposes ofthis section, the required court shall be provided above a horizontal plane
beginning not more than twenty feet (20 ft.) above the curb grade opposite the center of
the front ofthe building and the width ofthe court shall be computed forthe entire height
ofthe court.

A court is not required in the NYE zone, but where it is provided, it shall have the
following minimum dimensions:

1301.10 The minimum required GAR for the NYE zone shall be 0.3.

1301.8

1301.9

1302

1302.r

TNCLUSTONARY ZONTNG (NYE)

Inclusionary zoning development standards for the NYE zone are as specified in
Subtitle C, Chapter 10, except as modified in this section.

t302.2 No bonus density, as made available in Subtitle C $ 1002, shall be available in the
NYE zone.

1302.3 In the NYE zone, the following gross floor area shall be set aside for lZ units:

(a) Eight percent (8%) of the gross floor area dedicated to residential rental
dwelling units, as defined in Subtitle B $ 200.2, excluding residential for-sale
use and penthouse habitable space; and

Type of Structure
Minimum Width Open

Court
Minimum Width

Closed Court
Minimum Area Closed

Court

Residential, more
than 3 units

4 in.lft. of height of
court;
l0 ft. minimum

4 in.lft. of height of
court;
15 ft. minimum

Twice the square of the
required width of coun
dimension;
350 so. ft. minimum

Non-Residential and
Lodging

2.5 in./ft. of height of
court;
6 ft. minimum

2.5 in./ft. of height of
court;
12 ft. minimum

Twice the square of the
required width of court
dimension;
250 sq. ft. minimum

s (4/17/2024)
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130s.1

1306

I 306. l

1306.2

(d) The bicycle parking reduction allowed in Subtitle C S 802.2 shall not apply in
the NYE zone.

1305 LOADTNG (NYE)

Loading in accordance with the requirements of Subtitle C, Chapter 9 shall be
provided, except required loading berths and facilities need not be located on the
same lot as the building or buildings they are intended to serve, but must be located
on a lot within the NYE zone.

WATERFRONT (NYE)

The waterfront requirements shall apply to the NYE zone as specified in Subtitle C,
Chapter 11, as modified by this chapter. Where there is a conflict between the
provisions of Subtitle C, Chapter 1 I and this chapter, the provision of this chapter
shall govern.

The seventy-five foot (75 ft.) waterfront setback required under Subtitle C $
I 102.1(a), shall be open to the sky or have a minimum clearance of fony feet (40 ft.),
above which projections and open and unenclosed balconies, may project to a depth
of no more than fifteen feet (15 ft.).

1306.3 Notwithstanding Subtitle C $ 1102.1, enclosed projections of no more than fifteen ( 15)
feet in depth for no more than 50% of the building fagade width facing the waterfront
shall be permitted to be constructed.

1306.4 Notwithstanding Subtitle C $ 1102.1(e), for portion of the bulkhead linear frontage
located west of the Admiral's Barge Slipway, the public pedestrian and bicycle tail
required under Subtitle C $ I 102.1(e) may be reduced in width to account for existing
or required security fencing owned or required by the US Federal Government,
provided the remaining width of the pedestrian and bicycle trail is not less than
eighteen feet (18 ft.) and provided further that any bridge or other crossing element
over the Admiral's Barge Slipway or marine railway shall not be limited by Subtitle
C $ 1102.1(e).

1307 SUSTAINABILITY (NYE)

1307.1 Each building constructed or substantially improved shall earn a minimum
certification at the LEED v4.l Gold level or a more recent comparable standard and
certifi cation level thereof.

t307.2 Each building constructed or substantially improved shall achieve: (i) at least two (2)
points under the LEED v4.1 "Renewable Energy" credit in addition to the certification
requirement in Subtitle K $ 1307.1, or (ii) compliance with the Energy Conservation
Code, whichever would require a greater level of renewable energy.

Each building constructed or substantially improved shall be designed to withstand
future climate change impacts projected for the expected lifespan of the building,
including sea level rise, increased precipitation, and increased heat exposure, as per
the District's Resilient Design Guidelines.

1307.3

7 (4/1712024)
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(a) The ground floor shall have a minimum clear floor-to-ceiling height of
fourteen feet (14 ft.) for a continuous depth of at least thirty-six feet (36 ft.);

(b) The ground story shall have at least fifty percent (50%) of the surface area
facing a Designated Frontage, excluding any residential entrances, devoted to
display windows or pedestrian entrances having clear low-emissivity glass,
and ensure that the view through the display windows and pedestrian entrances
is not blocked for at least ten feet (10 ft.) in from the building face. If located
on a corner, wrap around the corner to a minimum depth of twenty-feet (20 ft.)
on the side street;

(c) The ground story shall have at least fifty percent (50%) of the surface area
facing a Designated Frontage devoted to display windows or pedestrian
entrances having clear low-emissivity glass, and ensure that the view through
the display windows and pedestrian entrances is not blocked for at least ten feet
(10 ft.) in from the building face. If located on a corner, wrap around the comer
to a minimum depth of trventy-feet (20 ft.) on the side street;

(c) Ground-floor pedestrian entrances, or areas where a future ground-floor
entrance could be installed without structural changes, shall be located no
more than an average distance of forty feet (40 ft.) apart on the fagade facing
the Designated Frontage, and shall be level with the sidewalk or street directly
in front ofthe entrance; and

(d) No direct vehicular garage or loading entrance or exit shall be permitted to a
new building or structure along a Designated Frontage.

ZOIIING COMMISSION REVIEW OF BUILDINGS, STRUCTURES, AND
usEs (NYE)

With respect to those properties described in Subtitle K $ 13 10.1, all proposed uses,
buildings, and structures, any proposed exterior renovation to any existing buildings
or structures that would result in an alteration of the exterior design, and the
waterfront park and any structures on or over the water shall be subject to review and
approval by the Zoning Commission in accordance with Subtitle X $ 301 and the
following provisions.

1310.1 The provisions of this section apply to properties within the NYE zone.

1310.2

9 (411712024)
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l3l l.l

t3rt.2

At the time of filing an application with the Zoning Commission, the
applicant shall pay the filing fee specified in Subtitle Z, plus such fees as
apply to any additional zoning relief requested.

RELIEF FROM DEVELOPMENT STAI{DARDS, USE
PERIVIISSIONS, AND DESIGN AI\D DESIGNATED FRONTAGE
REQUIREMENTS FOR NAVY YARD EAST (I{YE) ZONES

The Zoning Commission may grant relief from certain development standards
of this chapter, Subtitle K $$ 1301.5 through 1301.10, and from the use and
design standards ofthis chapter, Subtitle K $$ 1308 through 1309, subject to the
standards of Subtitle X, Chapter 9, the specific standards of this section, and
provided that the applicant demonstrates the special exception relief would
result in a design that still complies with the purposes of this chapter.

Requests for relief that do not comply with the applicable conditions or
limitations for a special exception as set forth in Subtitle K $ l3l l.l shall be
processed as a variance.

l3 I 1.3 Relief from the rear yard requirements of Subtitle K $ l30l .7 may be permitted
if approved by the Zoning Commission as a special exception pursuant to the
conditions of Subtitle K $ l3l I .1, Subtitle X, Chapter 9, and subject to the
following conditions:

(a) No apartment window shall be located within forty feet (40 ft.) directly in
front of another building;

(b) No office window shall be located within thirty feet (30 ft.) directly in
front of another office window, nor eighteen feet (18 ft.) in front of a
blank wall;

(c) In buildings that are not parallel to the adjacent buildings, the angle of
sight lines and the distance of penetration of sight lines into habitable
rooms be considered in determining distances between windows and

appropriate yards; and

(d) Provision shall be included for service functions, including parking and

loading access and adequate loading areas.

l3 I 1.4 Requests for relief may be advertised, heard, and decided together with the
application for Zoning Commission review and approval.

e. Amend Subtitle W SPECIFIC ZOI\E BOUNDARIES to add a nerv Chapter 124
NAVY YARD EAST as follows:
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