
GOOD NEIGHBOR AGREEMENT 

 THIS GOOD NEIGHBOR AGREEMENT ("Agreement") is made this 14th day of 
October, 2020, by and between 1319 South Capitol Owner, L.L.C. (“1319”), a Delaware limited 
liability company, its successors and assigns, and Syphax Village Condominium (“Syphax”). 

RECITALS 

 WHEREAS, 1319 plans to construct a residential and potential ground floor commercial 
development (the “Project”) on the property assemblage located at 1319 South Capitol Street, 
SW (Square 653, Lots 14, 15, 53, 54, 60-64, 68, 70, 810, 811 and 831) (the "Development 
Site");  

 WHEREAS, Syphax is an organization representing residents of The Syphax Village 
Condominium, which is a collection of properties (the “Village”) located immediately adjacent 
to, and to the west of, the Development Site; 

 WHEREAS, 1319 and Syphax seek to mitigate adverse impacts on the Village resulting 
from construction activity related to the Project and 1319 and Syphax desire to cooperate on 
certain terms as provided more fully herein in order to expedite the construction timeframe 
relating to the Project; and 

 WHEREAS, 1319 and Syphax agree to enter into the following Agreement, upon the 
terms below, which shall become effective upon the Zoning Commission’s approval of the 1319 
application for a Design Review in Zoning Commission Case No. 20-18 as set forth more fully 
below.  

 NOW, THEREFORE, in consideration of the mutual promises contained herein, the 
receipt of which are hereby acknowledged, the parties hereto, hereby agree as follows: 

1. Communication.   
 
 a. 1319 Representative. 1319 shall designate a representative 

("Representative") to be the key contact for interaction with Syphax 
relating to the construction of the Project.  The Representative will have a 
local office and be accessible during all business hours.  At any time 
construction activity is occurring on the Development Site, the 
Representative or the Representative’s designee shall be available on-site 
or by email or telephone (with voicemail) to receive complaints or other 
communications from Syphax.  The name, email address, and both the 
office and cell work telephone numbers of the Representative or the 
Representative’s appointed designee shall be conspicuously posted on the 
Development Site and shall be readily available to Syphax.  In addition, a 
name and telephone number of a person designated by 1319 to contact in 
case of emergency during hours in which no construction activity is 
occurring shall be readily available to Syphax.   
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b. 1319 Representative Duties.  The Representative and the 
Representative’s designee will be able to answer questions and receive 
comments about the activities on the Development Site, address concerns 
Syphax might have regarding the Development Site throughout the 
construction process, and have authority to promptly address 1319’s 
violations of this Agreement.  The Representative and designee shall:  

 (i) provide advance notice of demolition, site excavation, and 
initial construction work activities on the Development Site;  

(ii) receive notice of 1319’s violations of this Agreement, if any, 
and other reasonable concerns of Syphax relating to construction 
of the Project;  

 (iii) respond as soon as possible to the person who has reported the 
1319 violation or other reasonable concern and to the Syphax 
Contact Person (described below); and 

 (iv) act to address the 1319 violation or other reasonable concern 
as soon as possible. 

 c. Syphax Contact Person.  In turn, Syphax will designate a single contact 
person ("Contact Person"), who may change from time to time, to 
represent Syphax and act as the communication liaison with the 
Representative or Representative’s designee.  The initial Contact Person’s 
contact information will be provided to 1319 prior to the start of 
construction activity on the Development Site.  The Contact Person will 
receive and disseminate information from 1319 to the residents of the 
Village.  1319 shall provide to the Contact Person, and keep updated, the 
names of and pertinent information about the Representative, any 
Representative designee, and emergency contact, including their home and 
cell phone numbers and email addresses, as appropriate and the Contact 
Person shall provide 1319 with the same information and keep it updated.   

 
 d. Meetings.  If requested by three or more households at the Village, the 

Representative shall hold quarterly meetings with the Contact Person and 
residents of the Village, for the duration of the Project construction, 
regarding construction progress and updates. Such meetings, if so 
requested, may begin upon demolition activities on the Development Site 
and shall continue until the issuance of the Project’s first Certificate of 
Occupancy.  1319 shall have one initial informational meeting for the 
residents of the Village in a mutually agreed upon location prior to the 
commencement of construction.  

  
 e. Electronic Communication. 1319 shall create a list serve or website for 

distribution of Project construction information that will be available to 
Syphax during the Project’s construction. 
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 2. Construction.  1319 shall require that all its personnel and vendors, including 
supply and service vendors, will comply with all applicable District of Columbia Municipal 
Regulations applicable to construction, noise, dirt, trash, and public health and safety.  The 
following is a discussion of construction-related issues and shall be binding on 1319, its 
contractor and subcontractors, and any successors and/or assigns of 1319. 

a. Permits.  1319 will secure all permits that are required to complete the 
Project.   

b. Site Management. 

(i) 1319 will erect and maintain construction fencing and barricades in 
order to screen and secure the Development Site during the 
construction process.  1319 and its contractors will work with the 
Department of Consumer and Regulatory Affairs to maintain 
temporary storm water management systems throughout the 
Project’s construction until such time as the permanent facilities 
are constructed, approved and functioning.   

(ii) Lighting, directed away from the Village’s residential properties, 
will be provided at the Development Site at night.  These lights 
will be sufficient to provide necessary security and to comply with 
federal and municipal safety standards.   

(iii) Construction vehicles will be prohibited from idling, queuing, 
standing, or parking on N, O, or Half Streets, SW. 

(iv)  1319 will make best efforts to maintain a minimum of ten (10) feet 
of access over the sixteen (16) foot wide public alley between the 
Development Site and the Village (the “Alley”), but 1319 may 
close off a portion of the existing width of the alley for 
construction staging and logistics provided such ten (10) feet of 
access is maintained. Notwithstanding the foregoing, 1319 will not 
close or completely obstruct such alley without advance notice to 
impacted residents of the Village and will make best efforts to 
minimize such obstruction.  1319 may close the ten (10) foot wide 
alley perpendicular to South Capitol Street, as necessary during 
construction.   

c. Cleanliness. During times of construction work during the Project’s 
construction period, 1319 will regularly remove rubbish and construction 
debris on the Development Site and adjacent areas including but not 
limited to the Alley and N Street between South Capitol Street and Half 
Street, SW.  1319 will monitor such areas daily to ensure cleanliness.  All 
excavation or back fill trucks will be covered before proceeding from the 
Development Site onto city streets.  Dust will be removed from the Alley 
and N Street between South Capitol Street and Half Street, SW, on an as-
needed basis.   
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d. Pest Control. 1319 will institute a pest control program to include an 
initial assessment by an independent firm at least thirty (30) days prior to 
the start of Project construction and continuing at least ninety (90) days 
past the issuance of the Project’s first Certificate of Occupancy. Such 
independent firm shall provide periodic treatment for pests, including 
rats, mice, snakes, mosquitoes, and other pests, on the Development Site.  
The pest control firm should be available to address site-related concerns.  
If any report is generated by the pest control firm, the Representative 
shall provide such report to the Contact Person within seven (7) business 
days of receiving such report. 

 e. Contractors and Subcontractors.  1319 will require that all contractors 
and subcontractors be contractually required to follow the terms of, and 
comply with, the policies set forth in this Agreement. 1319 will also 
require that all contractors and subcontractors use only licensed vehicles 
and drivers and that they comply with all DC traffic laws and regulations.   

f. Insurance. 1319, its agent, or its general contractor, shall procure or cause 
to be procured, and maintain at its own cost market-standard commercial 
general liability insurance covering the Development Site and for one year 
after the issuance of the Project’s first Certificate of Occupancy.  

 g. Traffic and Loading. 

(i) 1319 agrees to follow the appropriate and District-approved Traffic 
Control Plan and signage related to such Traffic Control Plan. 

(ii) The primary entrance and exit for construction-related vehicles and 
trucks shall be on via South Capitol Street.  Construction workers 
will be given designated routes for construction vehicles. There 
shall be truck dust racks located at all points of exit from the 
Development Site for use by trucks during the demolition and 
excavation phases of the Project.  

 3. Support at the Zoning Commission Hearing.  As a result of the Agreement, a 
representative of Syphax shall appear at the virtual hearing on Zoning Commission Case No. 20-
18 for the purposes of supporting 1319’s application and the Project itself or Syphax shall submit 
a letter of support into the record for such case.  
 

4. Pre/Post-Construction Surveys. 

a. Pre-Construction survey: Prior to commencement of construction of the 
Project, 1319 shall deliver a written offer to perform a pre-construction 
survey to the owner of the following properties in the Village: 1326-1338 
and 1342-1350 Half Street, SW, the condominiums in the Syphax School 
building (1360 Half Street, SW), and 14-28 N Street, SW (the “Nearby 
Properties”). The Syphax Board shall cooperate in providing 1319 the 
contact information for the owners of such Nearby Properties and 
coordinate communication with such parties and 1319, if necessary.  If 
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accepted by the owner of a Nearby Property, 1319 shall select an 
independent testing and inspection firm to conduct a thorough video and 
photographic pre-construction survey of such Nearby Property, including 
both the interior and exterior of such property, in order to document the 
pre-construction condition of the Nearby Property. 1319 shall pay all fees 
and costs of the pre-construction survey. 

b. Monitoring: Prior to commencement of construction of the Project, 1319 
shall hire a third-party consultant to monitor vibrations and structural 
movements to the Nearby Property resulting from the construction of the 
Project. 1319 shall pay all fees and costs related to such monitoring.  The 
monitoring period shall commence prior to the commencement of 
construction of the Project and shall terminate upon completion of 
construction of the structural frame of the Project. During such monitoring 
period, 1319 shall provide quarterly monitoring reports to the owners of 
the Nearby Properties who elect to receive a pre-construction survey. In 
the event that such monitoring detects movement in a Nearby Property 
arising from construction activities of the Project, which movement may 
cause damage to the Nearby Property, 1319 shall promptly notify the 
owner of such affected Nearby Property and shall cause such movement to 
be promptly addressed. 1319 will be obligated to restore such Nearby 
Property to the condition that existed prior to commencement of 
construction as documented in the pre-construction survey. 

c. Post-Construction: No later than three months after the issuance of the 
Project’s first Certificate of Occupancy, 1319 will provide to each Nearby 
Property that received a pre-construction survey, at 1319’s expense, a 
video and photographic post-construction survey of such Nearby Property, 
including both the interior and exterior of such property, where access to 
such property is granted by the owner or tenant of such property in order 
to allow for the performance of the post-construction survey. 1319 shall 
use best efforts to employ the same firm that conducted the applicable pre-
construction survey, provided 1319 may select a different independent 
testing and inspection firm if necessary.  

d. Damage to the Nearby Property. To the extent that a post-construction 
survey reveals that a Nearby Property sustained damage due to activities 
attributable to 1319’s development, excavation, or construction of the 
Project, 1319 shall coordinate repairs with the owner of the relevant 
Nearby Property at 1319’s expense to repair and restore such damage to 
the condition that existed prior to commencement of construction as 
documented in the pre-construction survey. 

 5. Crane-Swing, Tie-Back, and Underpinning Agreement.  By this Agreement, 
Syphax grants permission to 1319 to temporarily use the air rights over the Village for crane 
swings that will be required for the Project’s construction on the Development Site.  1319 agrees 
to perform a pre-construction survey and post-construction survey to the roof of any property in 
the Village within the crane swing radius or radii, pursuant to the terms of Section 4 above. In 
addition, Syphax grants 1319 the right to use and install tiebacks and underpinnings on and under 
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the Village property throughout the construction period and understands that the underpinnings 
and tiebacks will be permanently placed on the Village property and the parties shall execute any 
further documentation required to evidence such condition; provided, however, that this 
agreement does not give 1319 the right to store, stage, or otherwise locate equipment on the 
Village property or adversely affect the quiet enjoyment of the residences or parking areas on the 
Village property.  

 6.   License Agreement. Syphax grants 1319 a temporary access license over the 
Village property as needed to facilitate construction of the Project; provided, however, that this 
license agreement does not give 1319 the right to store, stage, or otherwise locate equipment on 
the Village property or adversely affect the quiet enjoyment of the residences or parking areas on 
the Village property.  

 7.   Vehicular Access Easement Agreement. Syphax agrees to grant 1319 a 
vehicular access easement over an approximately 300 square foot portion of Lot 110 in Square 
653, as shown illustratively on Exhibit A to this Agreement, as required for vehicular ingress and 
egress from the Project’s parking garage, which will be embodied in a separate vehicular access 
easement to be reasonably negotiated between the parties and recorded against the Development 
Site and the relevant property in the Village.   

 8. Replacement of Existing Village Improvements. Syphax gives 1319 the right to 
remove and reconstruct or replace certain improvements on the Village property, including the 
existing fencing, gates, pavement, and concrete retaining wall along the Development Site 
boundary; provided, however, that any reconstruction or replacement of a Village improvement 
shall be of the same general design and quality as existing improvements, as might be relocated 
to be in accordance with, and allow for the provisions of, Section 7 above. Within thirty (30) 
days of the issuance of the Project’s first Certificate of Occupancy, 1319 shall install a remote 
controlled, pneumatic gate opener onto the Village’s rear gates to the 16 foot wide alley and shall 
bring electrical power to these gates from the nearest electrical service panel or subpanel and to 
provide $1,000 towards the maintenance of these fixtures.  

 9. Alley Improvement. After the issuance of the Project’s final Certificate of 
Occupancy, 1319 shall repave the portions of the Alley excavated during construction in a 
method and design subject to approval by the District Department of Transportation.  

 10. Utility Coordination. Syphax agrees to coordinate with 1319 as needed 
regarding utility connections and services for the Project, including the potential recordation of 
utility easements for the relocation or undergrounding of existing utilities serving the Village, 
Development Site, or adjacent properties, as needed, provided that 1319 pays costs relating to the 
negotiation and recordation of such document(s) and such document(s) do not adversely affect 
the quiet enjoyment of the residences or parking areas on the Village property. 

 11. Project Parking. In its operation of the Project, to the extent allowed by District 
law, 1319 shall include a provision in all leases prohibiting residents from obtaining Residential 
Parking Permit (“RPP”) stickers. 1319 will also encourage all residents to park at the 
Development Site and will provide parking spaces at market rates.  
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 12. Contingent on Zoning Commission Approval.  This Agreement shall be 
contingent on approval of 1319’s Design Review application to the Zoning Commission (Zoning 
Commission Case No. 20-18) and the issuance of a final order by the Zoning Commission 
effectuating such approval and the expiration of any relevant appeal period. This Agreement 
shall be terminated and be of no further force and effect if the Zoning Commission does not 
approve the Project or if, for any reason, the application is withdrawn or expires. 

 13. Remedies.  This Agreement does not limit any common law or statutory rights or 
remedies available to any person relating to damages sustained to person or property attributable 
to construction activities on the Development Site.  

 14. Severability.  This Agreement and the rights and obligations of the parties 
hereunder shall be construed in accordance with the laws of the District of Columbia.  If any 
term, provision, covenant or agreement contained herein, or the application thereof to any person 
or circumstances, shall be held to be invalid, illegal or unenforceable, the validity of the 
remainder of this Agreement or the application of such term, provision, covenant or agreement to 
the persons or circumstances other than those to which it is held invalid or unenforceable, shall 
not be affected thereby.   

15. Authority to Execute.  Each of the parties executing this Agreement represents 
and warrants to each of the other parties hereto that: (i) it has the full power and authority to 
enter into this Agreement and to consummate the transaction described herein without obtaining 
any further approvals or consents, and (ii) the entering into of the Agreement will not constitute 
or result in a violation or breach by any such party of any judgment, order, writ, injunction or 
decree issued against or imposed upon it or any agreement to which it is a party or by which it is 
bound. 

16. Counterparts.  This Agreement may be executed in counterparts and via original 
or facsimile signature. 

 

[SIGNATURES ON FOLLOWING PAGE] 





Exhibit A 
Vehicular Easement Area 

 

 


















































































































































