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DECLARATION OF EASEMENT AKD_AJKE

This Declaratinn of Easement made as of this 20th day of Decemher,
1978, by Sheldon ¢. Schuman, Trustee, Surcassor irustee Lo Fred hurka ond
David L. Burka 1y accordance witl the terss of an uvnrecorde? trust agrecment
dated January 2, 1576 (hexeinafter referred to zs Grantor),
WITNGSSSETH:
YHEREAS, Grantor is the owner of Lot No, 9 as shown on a subdivision

“or

of Square No. 1499, as per plat recorded in the Office of the Surveyor
the District of Columbia in book 165 at Pace 128, which record lot has bren
divided iuiv two A & T Lots numbercd €06 and 8C7; and

WHEFLAS, Graniecr has eutered in.o two lease agreements with Buila
Limited Purtnership dated December 20, iy78, Lease Jo, i granting tn the
Lessee the property set forth on Fxhilit A, heing & & T Lot nwober 807
(Parcel No. 1) and Lease No. 2 granting to the Lessee property set ferth on
Exhibit B, being A & T Lut numher 806 (Parce! No. 2); and

WHEREAS, ".sse No. 2 piovides a non-exclusive easemert for a period
ot 99 years for vehicular parking of not Iass than 236 automohjles on the
parking arcas to be locaited from time to time upon the demis.d premises under
Leaze No, 1 snd further provides that the building to be constructed on
Parcel 2 shall rely in part on the use of gross floor area (as defined in the
Zoning kegulaticns of the District of Colupbia) allowable for Fearcel No.
and in order to assist ia its financing efforts for Parcel No. 2, Grautar
desires that said esasement and rights be set forth in u separate r(vorded
decliration of easement; and

WHEREAS, Crauntor believes it is in the best interest of all parties
that the land described above shall remain a single -ecord lot so lonp as
regnired 1or Luilding and znning vurposes and ;um~1iance (i) to assure proper
conpection between the existing builcings on Parcel ho. 1 with the building
to be constructed on Parcel No, 2 as a singie builling, (ii) to fix development

rights (Gross Floor Area) to be allocated to cach of the separately described
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areas above, or (iii) to require that wi_nin each of the two (2) described
areas all remodeling, acdlitjons ur replacewent coanstruction shall not be ir
violation of Lhe requirements of the Zorning Regulations for Record Lot 9 in
Square )¢99, .

NOW, THEREFORE, for good and valuable consideratjon, receipt of which
is hereby acknowledged by the Gra.tor, the Grantor does hereby make the
following declaraticr of easement.:

1. Grantor hereby grants and conveys to the owners from time to time
of Parcel No. 2 (iacluairg, but not limited to any noteholder securnrd by a
deed of trust on Vurcel No. 2 and a.ny parchaser at any foreclesure sale of
any deed of trust ncw or Lercafter placed on any portion of Parcel No. 2,
their successors and asrigns) an’ any ground lessee, tenants, occupants,
guests and busiress invitees, a non-exclusive easement ior vehiculac parking

of not less thaautomobiles nn the parking areas located from time to

time upon Parcel No. 1. vaf”*1557t
Supurfresh

2. The ownrrs from time to Lime of Prrcel No. 1 (and, where
applicable, any ground lessee) :zhall, at its ~xpense, mairtain Lhe driveways
and parking arcus located on Parcel ho. 1 at its sole expense. The owners of
Parcel No. 1 shall have the right to relocate the driveways and pa:king areas
on Parcel No. 1 in its sole discretion, uscvided that such relocation shail
not vnrezsonably interferce with the rights granted hereunder. The owne.s of
Parcel Ko. 1 shall have the right to establish uniform and reasonable rules,
regulations and conditions governing the use of the griveways ard parking
areas as may be appropriate for the convenience and safety of the petvsous

maving use thereof.

3. The Grantor hereby cevenants:

o
{(a) That there shall be maintained pféi;:/co;;;;;;;;:letween the

o
existiug buiiding on Parcel No. 1 with the building to be constructed ou

2arcel No. 2 so as to constitute a single building f>r building and zoning

purposes. -
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(b} “That there shall be ti: frllowing maximum Gross Floor Areas,
as defined in the Zcoing Regula ions of the District ~f Columbia, for the
development of the properties comprising Record Let 9 in oquare 1499:

(i) A & T Lot No. 807 (Parcel No. !) shall have a maximum
GFA of 63,242.
. (ii) A & T Lot No. 806 (Parcel No. 2) shall have a maxim m
. GFA of 179,302.
() Tha:t withir each of the tvo [2) described areas all
;i remodeling, additinns, or replacement comstructior shall not be in violation
Eé of the requirements of the Zorning Regulations for Record Loc 9 in Sguare 1499,

{ [A

i %. HNothing hereir contained raall be deemed or construed by che

E raxtivs hereto or by any tbhird party as creating the relatjonship of principal - NG }QYnt]c)Tgm(/ﬁjﬁmi
: ittt S S EAS3 )

. and agent, or partnership, or a joint venture between thc parties lLiereto, it - vﬂb(ﬁa#vv4V%L¢75/

: L 2geft, OF PATtRACISALP, . .

: being expressly understood and agreed that the driveways and parking areas on fAJIthrﬁlwq

FrEYLMED
Parcel No. 1 shall at 211 times be vnder the exclusive control of the owners |

of Parcel No. 1, their heirs, persunal representatives aud successors and E_
ig assigns. -
ﬁ 5. The obligations «f any party hereunder shail apply only with %
5; respect to the period during which such party ocwns or has an interest ir the . -
%; parcel with respect to r“i:h such otligation applies. Should such party ceasel
?% to own an interest therein, the obligations thercafter accruing shall be tne
oblimatiun of its successor in such ownership or interest. If the owners .f < Uyt //'}'9/
ii Parcel No. 1 or thei~ successor shall failuto maintain and keep in repair the ¢“Q7Lm?hva'@

if driveways and parking areas thereon, then the owner of Parcel No. 2, to whom

i this Easement of use has been granted, shall have the right of entry andg

i
1

;; access upon Parcel Ne. 1 to make the necessary repairs and waintajn the some.
Tn any such case, the cost of maintepance and repair shall immediately be due -
aud payable from the owrers of Parcel No. 1.

6. This Agreew~ut may be enforced by the owners of Parcel No. 2 and

by aty present and future owner therecf, thei: successors and ascigns,
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he

including, but not limited to any purcuaser at auy furclosure sr1t under auny
mortgage or deed of trusi covering Parcel No 2; provided, however. that ne
suit, action or other proceedings to enforce or attempt to enforr. the
provisians h~reof may be brought ty any tenant, occupant, guest or Lusir-ss
invitee on Parcel No. 2.

7. With regard to the easement described in parigraph 1 nereof, the
same shall cease Uecemler 20, 2C77 unless sooner terminated by consent. ot
1 und 2

the owners of Parcels No. and rLhe notehelders secired by mortgages or

deeds of trust on Parcel Wo. 2; atd with regard to the rights granted in
paragraph 3 hereof, the same shall terminate at such time as (i) the gross
floor areas are no longer renuired under the Znning Regi:.ations cf the
District of Columbia, ¢r (ii) Derember 20, 2077, unless sooner terminated

by consent of the owners of Parcels No. 1 and 2 acd the noteholders secuved

by mortgages or devds of trust on Parcel wo. 2.
IN WITNESS WHEREQF, the Grantor has hereunto s..t his hand and seal
as of the day and year [irst hereinabove written.

Allivj‘ﬂﬂ‘ %}v —

(SEAL)
Sheldon P. Q'meu, Trustee

SIATE OF /( 2L /_(.LC i
COUNTY OF ,Za’ﬁ %Zml,u/,

)

sSs:

The wndersigned, a nctary public in and for the State snd County

aforesa.), does heveby tert ty that Sheldon P. Schumsn, Truster, party to
the hercunto onnexed Declaration of Easemert 20d Agreencuat besring date as
of the 20th cay of Ducember, 1978, personrlly appeared belore me, being
personal’ly well known t)> me as the person who executed the s2iid Declaratior
and a.knowledged the same to be his act and dccq

Given under my hand and seal tais _;?y day of _ /(C4E¢' s

Notary Publlc ?

B /L/_,éf?:_ [

My commiss on c¢xpires:

1979,

Jﬁfﬁ%m?~gﬁ
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DISTRICT OF COLUMBIA, ss:

—~
_l\\g lq H . YY‘»!\Q;_________J a nutary public in and for

gy
the District of Columbia, do hereby certify that ‘,‘T- [['))i‘, 5 ( Yy /f
T

v

whe is named as attciney-in-fact for American Security Bank, N.A. the corpo-
rate party in the foregouing and attached Dcelaration cf Easement and Agreement

bearing Jate as of the 20th cay of PJecember, 1978, personally appeared before

me in said District, the said _Q;T( phaw (. B 5 A __ boing
personally well krown to me as the persun named as attorney~ir-fact in said
deed for the said Awerican Security Bank, N.A. and arknowludged said Declara-
tion of Easement and Agreement to be the act and deed of said corporation,
and that he delivered the same as such.

e -
Civen under my hand and official seal this :Lg _ day of H_\_f;_*_ s

1979.

%Q .le_““ O
Notar ublu .

My commission exnires: .

LAW OFFESES
WILKES & ARPTIS
T646 A STTECT. AL W
WASHINGTON, C. € 20¢ce

(202) 437-7000

Fil
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Parcet

No.

1

(A& T Lot 807

Being part of Lot 9, Fruare 1499, District nf Colurbia as suovn on a
plat recorded amone the r-cords nf the Office of the £ -veyor for the District
¢f Columbia in Bouk 165 at Page 128 and beiag nore pavticularly desc. bed as
follows:

Beginuing at the point of intersectior <f the southerly line of Yuma
wn the westerly dune of Forty~eijghth Street and runmire thence with
said westerly liae

(1

(2)

(3)
(4
()
(6)

with same

square

(7)

feet

I}

South 376.23 feri, thence leaving saxd lir» =nd running through
and to include a portion of said Lot ¢

North 46Y 57' 00" wrst JE8.54 feet Lo @ poiet in the no-therly
Tine >f a twenty foot public alley, therce with sane and alss the outlines o
sard Lot 7

North 4b° 57 00" West 59.39 feet, therce

West 127.17 Jeet, tiwnce

North 45% 00' v0" West 7.07 feet, thence

Newvn 207.99 feet to che sontherly line of Yuma Street, thence

kast 306.92 tfevt o the place ot begirniug, containing 79,622

or 1.828 acres of lapd.

oy
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EXHIBIT R

Parcel No, 2
(A & T Lot 806}

Being part of Lot 9, Square 1427, District oi Columbia ss she.n on a

vlat recorded amang the records of the Office of the Surveyor tor the District

of Colrwbia in Buok 165 at Page 128 and being more particularly described as
follows:

s
Beginning at the poin~ of intersecction of the northerly line of@
Hdassachusetts Avenue and the westerly line of Forty-eighth Street and runring
withl said northerly line

(1)  North 46° .7' 00" West 261.98 feet to the frort common corner of
said Lot 9 und Lot 6, thence with the line common to said Lot D and 6

(2) Nerth 43° 03' 00" East 170.00 fcet to a point in the northerly
line of a twenty foot public alley, themce with an extension of said li..,
through and to include a partivn of said Lot 9

(3) South 66° 57' 00" East 188.54 feet to a point i, the westerly
lipe uf Forty-zighth Str-_t, thea with same the following tw: courses ~nd
distances

(4) 3outh 107.57 leet, tre

{5} Sorth 43° 03' 00" West §1.40 feet to the place of ueginning,
rontaining 41,650 square feet or (1.956 acres of land.
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