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perpetual use of the public for the uses and purposes for which
the same have been created, declared and reserved, whether or net
such dedication is accompanied by or pursuant to a plat of the
same or effected in any other manner.
- ARTICLIE W1
HATNTENANCE
Section 1. Duty of Maintenance. The Owner(s) of any Site
within the Property shall, jointly and severaily, have the duty
and responsibility, at their sole cost and expsnse, to keep the
Site so owned by such Owner(s), including buildings, Improve-
ments, easement areas and ground appurtenant thereto, properly
maintained at all times. Such maintenance includes, but is not
linited to, the following:
A. Prompt weekly removal of all litter, trash, refuse
and wastas.
B. Weekly lawn mowing.
C. Seasonal tree and shrubbery pruning.
D. W 2kly lawn and shrubbery watering.
Ba Keeping exterio; lighting and mechanical facili-

ties in working order at all times.

F. Keeping lavn and garden areas alive, free of weeds

and attractive.

G. RKeeping parking areas, driveways and roads in good

repair.

H. Complying with all applicable regulations.

- Oy

ZONING COMMISSION
District of Columbia .
CASE NO.17-09 # *
EXHIBIT NO.11A2



Is Striping and repainting of parking areas where
appropriate.

J. Prompt repalr of exterior damages to Improvements

K. Keeping all pond and dralhaye areas in clean and
attractive condition, consistent with applicable regulations
and laws.

Section 2. Enforcement. If, in the opinion of a majority

of the Board of Directors af the Association or in the opinien of
the Declarant, any such Owner or occupant has failed in any of
the foregoing duties or responsibilities, then the Association
upon the direction of a majority of the Board of Directors, or
the Declarant, shall give such person written notice of such
failure and svch person must, wathin thirty (30) days after
receiving such notice, perform the care and maintenance reguirved.
Bhould any such person fail te fulfill this duty and responsi-
bility within such period, then the Association, through its
authorized agen. or agents, shall have the right and power to
enter onto the Site and perform sucn care and maintenance without
any liability to any person or entity for damages for wrongful
ehtry, trespass or ctherwise, the Owner of such Site hereby (by
virtue of its acceptance of a deed subject to this Declaratinm)
waiving any such claims. ‘The Owners and occupants {including
lessees) of any part of the Property on which such work is
performed shall, jointly and severally, be liable for the cost of

such work plus a ten percent (10%) overhead fee and shall
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promptly reimburse the Asscciation for such cost and fee, It
such Owner or occoupant shall fall to reimburse the Association
within thirty (30) days after receipt of a statement for such
work from the Asscciation, then said indebtedness shall be a debt
of all of said persens, dointly and severeliy, and shall constai-
tute & lien against the Site on which said work was performed.
Such lien shall be treated in the same manner as the lien for
assessnents and special assessments set forth in Article 1I1 and
the Association shall have identical powers and rights (and shall
be subject to the ideantical resﬁrictions and obligations) in all
respects with regard thereto, inciuding, but not limited to, the
right of foreclosure.

ARTICLE VX1

COMMON ARSBAS AND SPECIAL COMMON AREAS
Section 1. Easements of Enijoyment. Subject to the

provisions of Artigle ViI, Section 3 hereof, every member of the
Asgociation shall have a right and easement of enjoyment in and
to the Conmon A. :as.

Section 2. Title to Common Areas. Except as is provided in
these covenants, if title to Common Areas is transferred %o the
Association, such Common Areas shall not be abandoned, parti-
tioned, subdivided, alienated, released, transferred, hypothe-
cated or otherwise encumbered without first obtaining the written
approval of the Declarant for so long as Declarant owns any

portion of the Property. Notwithstanding the foregoing, the

-.33_



3 )1 333030214 53

Association may encumber the Common Areas provided such encum-

brances are solely to sccure loans obtained for improving the

Common Areas being encumberxed and their lien is not superior to

the provisions of thaese covenants.
Section 3. Exteni of Easements. The rights and easements
of enjoyment created hereby shall oe subject to the following:

A The right of the Declarant or the Association to
prescrike reasonable rules and regulations for the use,
enjoyment and maintenance of the Common Areas and the
Special Commen Areas. All rules and regulations shall be
applied in a non-discriminatory manner to all Members.

B, The right of the Association to sel]l and convey

the Common Areas, or any part thereof, prvovided such sale or

conveyance is approved by two-thirds (2/3rds) of the total

eligible votes of the membership of the Association as
defined in Article II hereof, voting in person or by proxy,
at & meetinc duly called for such purpose, written notice of
which shall be given to all members at least thirty (30)
days in advance and =nall set forth the place and purpose of
the meeting.

c. The right of the Association to borrow money for
the purpose of improving the Common Areas and the Special
Common Areas, or any part thereof, and to mortgage the

Common Areas, or any part thereof in connection with such

borrowing.

- 34 =



D. The right oi the Association to take such steps as
are reascnably necessary to protect the Common Areas, or any
part thereof, against foreclosure.

E. The right of the A&ssociation to suspend the
easements of enjoyment of any member of the Association in
the Common Areas and the Special Common Areas during which
time any assessment lavied pursuant to this Declaration
remains unpaid, and for any period not to exceed thirty (30)
days for any material infraction of its published rules and
regulations which remains uncured arter written notice
therenf frem the Association: provided, however, such
suspension shall not be applicable to essential services and
rights such as ingress, egress and utility services to such

Owner's Site.

Section 4. Cost of Maintaining Common Areas and Special

Common Areas. Regardless of ownership thereof, the Association
shall have the obligation to maintain the Common Areas and the
Special Common Areas and public facilities located in or serving
the Center. The cost of maintaining and repairing the Common
Areas and Special Comwon Areas and public facilities located in
o} serving the Center shall be paid for by each Owner of a plot,
tract or parcel of land within the Property through the assess-

ments levied by the Association as set forth herein.
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ARTICLE VILI
EHFORCEMENT

The cevenants, cenditions, restrictions, reservations ang
easements herein contained shall run with the title to the
Property and shall be binding upon all Owners and inure to the
benefit of Declarant, the Association and thelr successors and
assigns. Viclation of any covenant, condition, restriction or
easenent, herein contained shall give to the Association the right
to bring proceedings at law or in eguity ageinst the party or
parties violating or attempting to viclate any of said condi-
tions, covenants, restrictions, veservations and easements in
order to enjoin such violation or attempted violation, cause anﬁ
such violation or attempted vislation to be remedied, or to
recover damages resulting or occasioned on account 6f any such
violation. In any lsgal or equitable proceeding brought to
enforce the provisions of this Declaration or to enjoin any
violation of tha same, the prevailing party shall recover from
the other party its reasonable attorneys' fees. Notwithstanding
anything herein to the contrary, no rarty other than the Board of
D}rectors of the A&ssociation or the Declarant shall have the
right to bring an action or other proceeding to enforce the

provisions of this Declaration.
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ARTICLE IX
DOURATION, AHMENDMENT AND TERMINATION

Each of the covenants, conditions, restricticons and reserva-
tions contained herein shall continue and be binding upon Declar-
ant and the Asscciatien, and their resr:.ll.2 successors and
assigns, and upon each Owner and all Owners from time to time of
any portion of the Property, and all other persons, parties or
legal entities claiming by, through or under any of them, for a
period of thirty (30} yeers from the date of this Declaration
ani thersafter, until terminated or otherwise modified by the
vote of not less than two-thirds {2/3rd=z) of the votes entitled
to be cast in Asseciation balioting. Each of the easements
herein declared to be created, granted or reserved shall continue
to be binding upon Declarant and ite successors and assigns, and
upon sach Owner and all Owners from time to time o% any portion
of the Property and all persons,-parties and legal entities
claiming by, through or under any of them in perpetuity unless
all persons or z:ntities have an interest therein shall agree to
terminate or otherwise wmodify the same. Until such time as
ninety-five percent (95%) of the Property (on an acCreage basis)
from time to time included within the Center is sold, transferred
or conveyed by Declarant to third parties, the Association, upon
the affirmative vote of not less than two-thirds (2/3rd:) of the
votes entitled to be cast in Association balloting, with the

written consent of the Declarant, may, from time te time, in its
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reasonable discretion, and without requiring the joinder of any
Owner or other parties (except the Declarant), change, amend and
modify this Declaration by wraitten instrument duly executed by
the Associatjon and Declarant and recorded among the land records
of the District of Columbiar it being expressly provided, how-
ever, that no such change, amendment or wmodification shall cause
any Improvements approved by the Declarant or the Association or
constructed upon the Property prior to the effective date of such
change, amendment or modification to be in violation of this
Declaration, as so amended. Thereafter, this Declaration may be
changed, amended or modifiad only upon the affirmetive vote of
not less than two~thirds (2/3rds) of the votes entitled te ke
- cast in Association balloting at the time of the recordation of
any such change, amendment or modification.
ARTICIE X
ASSTGNMERT OF DECIARANT'S RICGHTS AND DUTIES

Any or all of the rights, powers, duties and reservations
herein granted or reserved to or conferred upcn the Declarant may
be assigned by the Declarant to any person, corporation, partner-
ship, 1limited partnership, trust, association or other legal
entity who or which shall assume the cobligations of the Declarant
pertaining to the particular rights, powers, duties and reserva-
tions so assigned, and upon the execution by any such person,
corporation, partnership, limited partnership, trust, association

or aother legal entity of an instrument evidencing his or its
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acceptance of such assignment and his or its assumption of such
duties, and the recordation of such instrument among the land
records of the Distriet of Columbia, he or it shall, to the
extent of sJach assignment, have the sape rignls, powers and
reservations and be subject to the same duties as are herein
given or reserved to or conferred upon the Declarant and the
Declarant shall be vreleased therefrom. Notwithstanding the
foregoing, i1f the person or entity to whom the Declarant's rights
or iliabilities are assigned shall not, in the reasonable judgment
of the Board of Directors of thas Association, have the financial
ability to perform or discharge any then current wmonetary obliga-
tion of the Declarant, then the Declarant shall provide adequate
security therefor.
ClLE X1
EXCULPATION: INDEMNITY

Declarant, the Association, and the B.A.R., and their
individual membe.s and officers, or any of them, shall not,
jointly or severally, be liable or accountable in damages or
otherwise to any Owner or occupant or Site affected by this
Declarvation, or to anyone submitting plans ¢ other materials for
any regquired consent or approval hereundey, by reason or an
account of any decision, approval or disapproval required to be

made, given or obtained pursuant to the provisions of this

Declaration, or for any mistake in judoment, misfeasance, mal-

feasance or nonfeasance related to or in connection with any



dezision, approval or disapproval, provided the same were not
ma’+: in bad faith or if same wers based on advice of counsel.
Each person who shall submit plans or cother materials for consent
or approval pursuant to this Declaration, by the submission
thereof, and each Owner or occupant of any Site, by acquiring
title thereto or an interest therzir, agrees that, he or it will
not bring any ac' iong, proceeding or suit against Declarvant, the
Association, the B.A.R. o. any individual member or members or
officer or officers thereof for the purpose of recovering any
such damages or other relief on account of any such decision,
approval or disapproval. Approval by Declarant, the Association
ey the B.A.R. of any plans or materials submitted to them for any
required approval or consent hersunder is and shall be given
solely to protect the aesthetics, quality, integritiy and value of
the development of the Center and shall not be deemed in any way
te be or ceonstitute a warranty representation or covenant that
such approval or consent or any action taken pursuant thereto or
in reliance thereon complies with, or is nov a violation of, any
applicable regulations, and the Declarant, the Association, the
B.A.R. and the individual members and officers thereof are hereby
expressly released and relieved of and from any and all lisbility
or obligation in comnection therewith. Each Owner of a Site
agrees, by acquiring title to a Site or an interest therein, that
it does unconditionally and absolutely agree to defend, indemnify

and hoid the Declarant, the Associetion and the B.A.R., and . he
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individual menbers and officers thereof, and their respective
successers and assign® harmless from and against any and all
clains, cause of action, liability, loss, damage, cost and
expense (including reasonable attormeys’ fees) arising from or in
connection with the design, construction, or structural sounduess
of any and all Improvements located or constructed on the Site
owned, leased or occupied by themn.
ARTICIR XIT

BOARD OF ARCHITECTURAIL REVIEW

Section 1. Composition. The Board of Architectural Review
{B.A.R.) shall be comprised of three (3) or more persons wvho need
not be Memrers. Members of the B.A.R. shall serve staggered two
{2) year terms.

Section 2. Method of Selection. 2All members of the B.A.R.
shall initially be appcinted by Declarant.

Upon the earliest to occur of (a) five (5) years from the
date this Declaration 1is recorded, or (h) when Declarant no
longer has an interest in any of the Property, or {c¢) upon
Declarant'’s written election to terminate its right to appoint
membe. . of the B.A.R., ali members of the B.A.R. will be elected
by the Owners. Hajority vote shall govern the B.A.R.'s actions.

Secticn 3 Vacancies. Appointments to fill wvacancies in
unexpired terms of elected members shall be mad:z by the remaining
membaers of the B.A.R. until the next annual election when &

special election will be held to f£ill the unexpired term.
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Appointments to £i1l1 vacancies in the unexpired terms of members
appointed by Declarant, shall be made by the Declarant

Section 4. ©fficers. At the first meeting of the B.A.R.

foliowing each election, the 8.A.R. shall elect *-om among

themselves, a Chairman, a Vice=Chairman and & fsrretary who shall

perform the usual duties of their respective offices.

Section 5. Duties. The L.A.k. shall regulate the external

design, appearance and locations of the Sites and Improvements
thereon in such a manner o as to preseyve and enhance values and
to maintain a harmonious relatiouship among structures and the
natural vegetation and topography. In furtherance therecof, the
B.A.R. shall interpret, apply and enforge the architectural and
other standards set forth in the Development Standerds attached
hereto as Exhibit "B" and incorporated herein, as such Develop-
ment Standards may be amended from time to time, and shall have
such further rights and dutiss as are established by Declarant or

the Asscociation.

ARTICLE XITI

MISCELLANEOUS FROVISIONS
Section 1. Platting. Notwithstanding anything in this
Declaration set ferth to the contrary, Declarant shall have the

right to plat (i.e., combine, consolidate or subdivide} the

Propexty or any portion or portions thereof (excluding those

Sites .in which Declarant has previousiy transferred, secld or

otherwise conveyed its interest} pursuant teo and in accordance

" with applicable Regulations. In the event that any suca platting
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shail ¢ake place subseguent teo the initial cenveyance of a
particular Site by Declarant, th. grantee of any Site or Sites so
cornveyed (and such grantes’s successors and assigns, imcluding
mortgagees and all persons claiming an interest in such Site by,
through or under such grantee) by its acysiran.c of such initial
instrumenc of conveyance shall be deemed to have consented and
agreed to the Inclusion of any such Site in any such plat and
such grantee and all parties claiming by, through or under such
grantee shall be deemed to have consented and agreed to join in
and execute such platting dJdocuments as may be reasonably be
reguired to effectuate the submission, approval and recordation,
in accordance with applicable Requiations, of eny such plat which
includes such Site. WNo such platting shall incresse the obliga
tions of the Owner of & Site beyond any obkligations of such Owner
prior to such platting. in the event Declarant exercises its
right to plat or re-plat the Progerty, Members shall be required
to sign such plats and to publicly support the platting +f said

platting is appruved by the Association.

Section 2. Constructive Notice and Acceptance. Every
person, corporation, }irtnership, limited partnership, trust
association or other legal eatity, who or which shall hereafter
own or acguire any right, titie, jinterest or estate in or to any
portion of the Property, whether or not such interest is
reflectad upon the land records of the District of JColumbia,

shall be conclusively desemed to have consented and agrszed to each
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and every covenant, condition, restrietion, reservation and
easenent contained or by reference inccrporated herein, whether
or not any reference to this Declaration is contained in the
deocument or instrupent pursuant te which such person, corpora-
tion, partnership, limited partnershir, {::=3t association or
other legal entity shall have acquired such right, title,
interest or estate in the Property or any portion thereof.

Section 3. Section Headinas. Section headings, where usead
herein, are incerted for convenience oniy and are not intended to
be a part of this Declaration or in any way define, limit or
describe the scope and intent of the particular sections or
paragrashs in which thev are contained or te which they refer.

Ssction 4. Effect of Invalidation. If any particular
provision of this Declaration is held to be invalid by any ceourt,
the invalidity of such provision shall not affect the validity of
the remaining provisions hereof.

Section 5. Wrikten Notice. Whenever wraitten notice 1s
required - - spec..ied herein, such written notice shall be deened
made and given only when deposited in the United States Hail,
pnstage paid and addressed to the last known address of the
addressee. All such notices shall be sent certified maal, return
receipt requested or by messenger (with receipt therefore).

Section 6. Use of Hame.

A. Unless and until otherwise agreed to in w:iting by

Declarant, in it sole and absolute discretion, the name and
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designation of the Property or any portion thereof, inciud-
ing any piat or replat thereof or of a portion thereof,
shall consist of only the words "Capital Commerce Cen:ier”
together with appropriate identifying words or number to
distinguish one parcel or a portior of the Property from
any other parcel or portion which also includes the words
Weapital Commerce Center'; ana, 1f any part of the Property
shall hereafter be abandconed and vacated in accordance with
the law and thereafter any of the laud included in such
abandonment and vacation shall again be included in any part
aof a subdivision or consolidation, the foregoing require-
ments of name and designation shall apply te each and every
such plat. Notwithstanding the foregoing, the Deglarant
may, in its sole discretion and from time to time, as it
deems necessary, unilaterally change the name of the Center
without prior notice to or approval by any Member.

B. Without the express and explicit written consent
of Declarant in its sole and absolute discretion, no signs,
posters or lettering shall be placed on any part of the
Property or any structure or other improvement thereon by
any name or designation other than "Capital Commerce Center®
uniess, with at least equal prominence, the locational
designation and name "Capital Commerce Center" is included
and co-joined with such other name or designation: provided,

however, that nothing in this Paragraph shall be construed
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as prohibiting the display on any building cf the street

address thereof or of signs or letterings, in compliance

with the restrictions or reguirements set forth in this
instrument and as approved by the B.A.R., displaying the
company or trade name of the occupanwt thereof.

Section 7. Arbitration. In the event there arises any
dispute with respect to any matters contained herein {including
decisions of the B.A.R.) betwesn the Declarant, the Association
or the Owner of any Site, such dispute mey be resclved bv binding
arbitration of three (3} wembers which shall be the final,
concliusive determination of the dispute and shall be binding upon
all parties. In the event thet any party wishes tu resort to
arbitration in order to resolve any dispute, and f not provided
otherwise in this Declaration, it shall send fifteen (1%) days®
rrior written notice of its election te do soc to the party with
whom the dispute exists, with a copy of such notice to the
association. Such notice shall be accompanied by the name of an
arbitrator selected by the party reguesting the arbitration.
Within ten (10) days following receipt of such notice, the other
party to the arbitration shall select an arbitrator to act for
it. Within ten (10} days following selection of the second
arbitrator, the two arbitrators so selected shall, jointly, agree
upon the selection of a third arbitrator. A decision of a
majority of the board of arbkitrators shall be binding upon the

parties. The arbitrators elected by the parties shall be experts
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qualifiesd in the area regarding which the dispute exists,
iicensed to practice their profession, if applicable in the
District of Columbia, selected from elither the architectural,
engineering, accounting or legal piofessions, depending upon the
nature of the dispute. The experts s¢ s!+:T=c¢ shall, in their
consideration of the dispute, be guided by the standards set
forth in this Declaration or any documents referred te or recited
herein or in the Articies and Bylaws of the Asscciation. Each
party shall bear the expense of the arbitrator they select. The
expense of the third arbitrator shall be borne equally between
the disputing parties.

Section B. Bankruptcy. If an Owner or other Member shall
become bankrupt or inselvent or unable to pay its debis as such
become dus, or file any debtor proceedings cr if Owner shall ifake
»v have taken in any court pursuant to any statute elther of the
United states or of any state or district a petition in bank-
ruptcy or inselvency or for reorganization or for appointment of
receiver or tru.tes of all or a portion of Owner's property, or
if Owner nakes an assignment for the benefit of creditors, the
Declarant, in additicn to any other rights or remedies it may
have, shall have the imrediate right to accelerate any assess-
ments or other amcunts due under the provisions hereef and
"without further demand, Declarant may invoke the power of =sale
and any other remedies permitted under this Declaration or by

applic:ablé law, ali without service of notice or resort to legal
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process and without being deeped guilty of trespass, or becoming
liable for any loss or damage which may be occasioned thereby.
Sectien 9. Nondiscrimination. The provisions of this
Declaration shall ke applied by Declarant in a nondiscriminatory
manner Lo each Site and Site Owner or other e “fected party.

Section 10. Interim Control. Pendine the appointment and

formation of the B.A.R. andfdr the Association, CSX Realty, inc.,
shall have 2ll power and authoriiy hereby granted to the B.A.R.
ardsor the Association under the provisions of this Declaration
and the Deveiopment Standards. Any decis:ions rendered, actions
taken, walvers granted or agreements entered into py CSX Realty,
Inc. concerning the Capital Commerce Center under the provisions
of this Section 9 during such interim period shall be bainding
upon and inure to the benefit uf the parties thereto or affected
thereby, thelr successors, heirs and assigns, the B.A.R. and the
Association, provided further that such decisions, actions or
agreements by CSX Realty, Inc., are otherwise permitted and
authorized by applicable law and under th.s Declaration and the
Development Stan.ards. Noth}ng contained herein shall be con-
strued as requiring the subsequent ratification or approval by
the B.A.R. or the Association of CSX Realty, Inc.'s decisions,
avtions, waivers or agreements made, taken, granted or entered
into during the interim period. BSuch interim decisions, actions,
waivers or agreements by CSX Realty, Inc., shall be enforceable

by CSX Realty, Inc., under the provisions hereof until ruch time
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as the B.A.R and/or the Association are appointed and incorpo-
rated respectively, and subszo-ent to such appointment of the
B.A.R. and incorporation of the Association, such enforcement
powers shall be held by the B.A.R. and the Association.

Section 1i. Savings Clause. If any cov=inant, condition er
restriction of this Declaration or the application thereof to any
person or entity or circumstance is to any extent held invalid,
then the remainder of this Declaration of Covenants, Conditions
and Restrictions ~r the application of such provisions to per-
sons, entities or circumstances other than those as to which it
is held invalid shall not be affected thereby, and each covenant,
condition and restriction shall be wvalid and enforced to the
fullest extent permitted by law or eguity.

IN WITNESS WHEREOF, CSX Realty, Inc., a Virginia cerpora-
ticon. as Declarant, has had its corporate seal hereteo attached,
and has caused the Declaration of Covenants, Conditions and
Restrictions to be sigred with its corporate name by Richaré L.
Beadles, its President, attested by ©en=2losz W. ivle, 1:s 23s1a-
tant secretary, and nas apptinted Richard L. Beadles to be its
attorney-in-fact, the =same to acknowledge and deliver this
instrument according to law, all as of the day and year first

hereinabove written.
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ATTEST: CSX REALTY, IRC.,

Declarant
( 3 (A__) l \-AL*J‘\}""“" ve g‘ f“—’

PV, Kyle ) Richard L. Beadies,
Assistant Secretary P.esjident
{Corporate Seal)

}
by ¥ R.Chsa.d ) s

)
i ;

i, J e K 1 __I“‘}rfﬂ_- . a Notary Public in
and for the aforesaid jurisdictmn, do hereby certify that
Rirhard L. Beadles, whe is personally well known (or satxsfac—-
torily proven) to me as the person named as attorney-in-fact in
the foregoing and annexed Declaration of Covenants, Conditions
and Restrictions, bearing the date of Octocber ,[ 1988, per-
sonally appeared before me in said jurisdictien and as attorney-
in-fact as aforesaid, and by virtue of the authoraty vested in
him by said Declaration of Covenants, Conditions and Restric-
tions, acknovledged the same to be the act and deed of CSX
Realty, Inc., a2 Virginies corporation, the Declarant therein.

[
T

. - 25 ,
GIVEN under my hand and seal this /- day of é-" sk 7N

Q b 4 é }&ﬂ‘pc(,kiv‘ﬂ./;

Notary Public

i il

1988.

My commission expires:

cce-deer.$2//rbhis
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EXHIBET "4
LEGAL DESCRIPTIGH
TRE T 3

Being 21l of Lots 4, &, 6, 1 15, 16 and 17 and part of
Lots 7, 8, 10, 11, 14, 31, and 22 in Sduare 3584, and Closed
Ird Strect, N.BE., HWa hingtnn. D.C. a= recorded among the files of
the Cffice of the Surveyvor of the District of Columbia in Public
Land Records Book 6. Page 85, and being more particularly
described as follows:

IBEGINNzﬂs for the same a3t a3 point on the Northerly right of way
line of Florida Avenue, N.E., said point being the Southwesterly
corner of _said Lot 22 in Square 3584, as per plat recorded in

Liber Canty 17 at folic & among the said Surveyor's Cffice
Recorés;

- thence running with said Florida Avenue, North &1
degrees 21 ninutes 46 seconds West, 193.19 feet to a point
at the Southeast corner of Lot 23, Sguars 3584,

2. thence ieaving aforesaid Florida Avenue and running with
the Easterly line of said Lot 23, North 05 degrees 54
minutes 35 seconds East, 164.2% feet to a point om the
Southeasterly right of way iine of New York Avenus, N.E.,

3. thence running with aforesald New York AVenue, K.E.,
North 66 degrees 00 minutes 44 seconds Ezst, 500.01 feer o
a point on the westerly right of way line of Washington
Metropolitan Area Transit Authoyity (WMATA):

4. thence leaving aforesaid New York AVenue, N.E., and
running with aforesald WMATA right of way line the following
six courses and distances: South 21 degrees 30 nminutes &7
seconds West, 225.72 f2et {(measured) to a poiat:

5. thanee BO.12 feet (measured} along 2 curve to the left,
sajid curve hading a radaus cof 18,382.47 feet and a chord
bearing and distance of Spouth 21 degrees 23 minutes 28
seconds West, B0.12 feet (measured) to a point;

6. thence 85,1 feet {[measured) along a curve to the left,
said curve having a radius of 6,007.99 feet and a chord
bearing and distance of South 20 degrees 51 minutes a4
seconds West, B5.11 feet {meazured) to a poant,

CONTINUED
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7. thence 8C.17 feet (measured) aleong a curve to the lefg,
said curve having a radius of 3,593.38 f=et and a chord
bearing and distance of South 1% degrees 48 minutes &5
seconds Hegst, 39.17 feet (measured) to a poing:

8. thence 47.53 feet (measured} along a curve to the left,
said curve having a radius of 3,008.00 feet and z chord
bearing and distance of South 18 degrees 43 minutes 25
seconds West, 47.53 feet {measursd) to a point;

9. thence 35.68 fest (measured) alcng a curve to the left,
said curve having a2 radius of 3,.,009.00 feet and a chord
bearing and distance of South 17 degrees 55 minutes 50
seconds West, 35.68 feet {measuredj te a point on the
Northerly right of way line of Florida Averue, N.E.

10. thence leaving said WMATA right of way line and running
with said Florida Avenue, N.E., North 61 degr:es 21 minutes
46 seconds West, 123.57 feet {measured) to the point of

beginning. containing 120,9926.00 sguars feet or 2.7777 acres
of land, mr-e or less.

CONTINUED



7
£
35 Being all of Lot_811, Sauare 3873, all of Lot BOO, Sguare 2575,
all of Lets_28, 29, 49, 50, 8503, 805 and 807, Sgquare 3576, all of
Lot 80C, Sguare 3879, a.l of Lot 1. Sguare 3582, =nd all of
4 e
Y }{:s

Parcels 131/224 i 22 and 117723, and part of Lot

- 2, Square 3379, and part of Lot B0, Square 3825, and also part

/ "5t clesed ard Street, N.E., part of Closed Quincy Place, N.E..

and part of the Closed Alley in Sguare 3576, according to the

records on file in Office cf the Survevor of the District of
Cclumbia, being more particularly described as follows:

IBEGINKING for the same at the Northwest corner of Lot 41 in
Sguare 3876, as pers plat recorded in Liber 66 at folis 75 ameng
the Records of the Office of the Surveyor for the District of
Columbia; thense running with the common property line of Lots 50
and 51 and to Southerly extension and crossing a 20 foot alley

1. South 00 degrees 00 minutes 30 seconds West, 110.00 feet

{measured) to a point; thence with *the Southerly line of said
alley

2. South 89 degrees 59 minutes 30 seconds EBast, 40.00 feet
{measured) to a peoint; thence leaving the Southerly line of said
alley and running acrossz aforesaid alley

3., DRorth 00 degrees 00 miavtes 30 sc<conds Bast, 10.00 feet

{measured} to a point on ths centsrline of said alley; thence
wlth said centeriine

4. South 89 dagrees 59 minutes 30 seconds East, 244.00 feet
{measured) to a point:; thence leaving said centerline and running
across said alley

5. ©North 00 degrees 00 minuies 30 seconds East, 10,00 feet
{measured) to a point on the Northerly line of said alley: therce
ranmning with the Northerly line of said alley and the South line
cf Lot Z8. Sguare 3576

6. North B9 degrees %9 minutes 30 seconds West, 18.00 feet

{measured]) to the common Southerly corner of Lots 27 and 28,
Square 3576, thence with the common line of Lots 27 and 28

CONTINUED
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7. North 00 degrees 00 aminutes 30 seconds Easi, 90.00 feet
{measured) to the Southerly right of way line of "R" Street,
¥_.E.; thenee with said Southerly right of way line

8. South B9 degrees 52 minutes 30 seconds East, 310.74 feet
ipeasured] to the intersecticn of the Southerly right of way line
of "R"Street, N.E.. and the Westerly »ight of way line of the
Metropolitan Branch of the Baltimore and Ohic Rallroad (Parcel
117/22)., said point being 181.70 feet East of the Easterly right
of way line of 3rd Street, N.E., now closed und abandoned: thence
leaving said Southerly right of way line and running with
aforesald Hesterly railrozd right of way line

8, North 22 degrees 43 minutes 01 seconds East, 97.34 feet
{zeasured) to 2 point at the intersection of the Northerly rwight
of way line of said "R" Street, MH.E., and aforesald Westerly
rallroad right of way line; thence continuing with aforesaid
Westerly railroad right of way line (Parcel 118/%°

10. North 22 degrees 33 minutes 51 seconds Bast. 388.32 feet
{measured) to a2 point on the centerline of abandoned 4th Street,
N.E.. thence running with part of the centerline of said 4th
Street, ¥ E., 2+ now closed and abandoned and with the West line
of said Lot 811, Square 3571

ii. North 00 degrees 01 minutes 07 seconds West, 92.13 fest
{measured) to a point on the Southerly right of way line of "8
Street, N.E.: thence running with part of said Southerly right ot
way line and with the North lins of said Lot B1i, Sguare 2571

12. South 8% degrees 37 minutes 00 seconds East, 38.41 feet
(neasured) to a point on aforesaid Westerly railroad right of way

line: thence running with part of said Westerly railreoad right of
way lire {Parcel :130/8)

13. Horth 22 degrees 38 minutes 49 sseconds Basc, 19.19 feet
(measured] to & point on ihe Sasterly right of way line of 4th
Street, H.E.: thence leaving said railroad right 2f way line ard
rurning with part of sald Basterly right cf way line and with the
Hesterly line of aforesaid Lot B0O, Sqguare 3606

1¢. North 00 degries 0! minutes 09 seconds East, 72.28 feet
{negsured) to 2 polnt: thence leaving said Easterly right of way
line and running with the North line of Lot B0D, Sguare 3606

CONTINUED



i5, ©South B9 degress 58 minutes 51 seconds East, 30.13 feet
{measured] to & point on the wiorcsaild Westerly railroad right of
way line. thences running with sald rallroad right of way line
{Parcels 130/8 and 131/224)

16. MNorth 2: degrees 38 pinutes 49 seconds Bast, 2,639.48 feet
{measured) teo a point on the Southerly right of way line of Rhode
Isiand Avenus, N.E.; thence running with part of said Southerly
right of way line

17. Worth 66 dsgrees 05 minutes 37 seconds EBast, 1492.60 feet
(measured} to a point, thence leaving said Scutnerly right of way
line and running ~cross aforesaid Lot 808, Sgusre 3605

iB. South 20 degrees 36 minutes 03 seconds West, 1,075.33 feet
tc a2 point on the South 6B degrees 34 minutes 22 sécoads Bast,
19.83 foet line of 2 righat of way for the Washington Metropelitan
Area Transit authority as per plat of computation on file in the
Cffice of the Surveyor of the District of Columbia in Survey Back
191 at page 58; thence running rsversely with ths outline of
aforesaid WMATA right of way and the outline of aforssaild Lot
€08, Sguare 3605 the following twelve (12) coursec and distances

19.  |QMNeorth BB legrees 34 minutes 05 seconds West, 3.71 feet
{measured} teo a point; thence

20. South 21 degrees 25 minutes 55 seconds West, 271.00 feet
{measured) to a point; thence

.21. North 63 degvees 1: minutes Cé seconds West, 2,17 feet
{measured) to & point; thence

22. ¥Worth 21 degrees 50 minutes 59 seconds Bast, 1.00 foot
{measured) to a point: thence

23. Horth &8 degrees 11 minutes 62 sscands West, 6.50 feet
{zmeasured} to a polint; thence

24. South 21 degrees 48 minutes 0B seconds West, 272.00 feet
(measured) to a point: thence

25. Snuth 68 degrees 11 minutes 52 seconds East., 5.92 feet
[neasureld) to a point: th.nce

CONTINUED
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26. South 21 degrees 30 miuutes 57 seconds West, 510.19 feet
{measured) to a point, theuce

27. Sounth 6B degrees 2% minutes 03 seconds East, 4 50 feet
{measured) to & peint; thence

28, South 21 degrees 30 minutes 87 seconds West, 759,21 feet
{neasured) to a point; thence

29. HNorth 68 degrees 29 minutes D3 szconds West, 10.00 feet

N o doom o on
reeasursd) toc 2 peint; thence

30. Scuth 21 degrees 30 minutes 57 seconds Rest, 472.8s feet
{measured) to a peint on the Southerly right of way line of "R"
Street, N.E., &s now closed and abandoned; thence continuing with
said WMATA right of way and with the outline of aforesaid Lot
808, Square 360% the following three courses and distances

31. South 21 degrees 30 minutes 57 seconds West, 916,17 feet
{messured) to & point; thence

32. South 68 degrees 29 minutes 03 seconds Past, 12.50 feet
{measured) to a point; thence

33. South 2i degrees 30 minutes 57 seconds West, 24.64 feet
(mezsured) to a point on the Hortherly right of way line of New
York Rvenue, N.E.:; thence leaving s.id WMATA righ%t of way line
<nd running with said Northerly right of way line

34. South 66 degress 00 minutes 44 seconds West, 804.48 fest
(measured) to a point on the Northerly right of way line ot
Florida Avenue, N.E.; thence leaving said New York Avenue and

running with the Northerly right of way line of Florida Avenue,
N.E.

a%. North 61 degrees 21 minuntes 46 secends West, 156.26 feet
{measzured) to the Easteriy right of way line of Eckington Pisace,
N.E.: thence leaving said Flerida Avenus and running with the
Easterly right of way line of said Eckington Place, N.E.

36. North 12 degrees 1% minutes 30 seconds East. 818.02 feet

{measured} to the Southwest corner of the tract of land conveysd

to BEckington Place Limited Partnership (Lot 805, Sguare SB578);

thence leaving aforesaid Eckingtson Place, N.E. and running with
CONTIHUED




the outline of afsresaid Eckington Place Limitesd Fartnership

Property {Lot 205, Square 3576) the following three courses and
distances _

37. South 89 degrees 59 nminutes 320 seconds East, 363.71 feet
{measured) to a2 peint: thence

38. North 00 degrees 00 minutes 30 seconds East, 248.00 feet
{measursed} to a poini. thence

39. HNorth 89 degrees 5% minutes 30 seconds West, 76.84 feet to a
peint at the Southeast corner of Parcel 117/21, said point also
being the Scuthwest corner of aforesaid Lot 807. Sguare 3576;
thence leaving said Eckington Piace Limiced Partnership Property
and running with the Bast line of said Parcel 117/21 and the West
line of said Lot 807, Square 3576 ®

40. North 00 degrees 00 minutez 30 seconds East, 129.00 feet
(measured) to a point on the Southerly right of way of said "r"
Street, N.E.: thence leaving the outline of =aig Parcel 117722
and running witt. the Southerly right of way line of s=id "R"
Street, N.E. and the North line cof Lots 807, 49 and 50, Scuare
3576

41. South 89 degrees 59 minuies 30 seconds East, 74.88 feet
{measured} to the Northwest corner of said Lot 91, Sguare 3578,
and the point of begianing, containing 1396234 square fset or
32.0531 acres of land, more or less.
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ARTECLE 1

INTRODUCTION

i.@ General.

Capital Commercve Center (“the Center") enconpasses approxi-
mately thirty-two (32) acres located ncrth of New York and
Florida Avenues, east of North Capital Street and South of Rhode
Island Avenue in Northeast Washington, D.C., more particularly
shown on Exhibit ®"A® {Y"Property").

Cs¥ Realty, Inc., the owner of the Property, wiill establigh
& Board of Architectural Review (¥B.2.R.") to review all site and
building plans for preliminary and final approval (see Article
2, "site Plan and Building Approval." for appreval procedures and
requirehents}. The B.A.R. shall have the authority to reject any
propesals which it finds incompatible with

the high gquality
environment planned for the Center.

The total amount and mix of development permitted at the

Center will be a function of the D.C. Government's iarge tract

review procedure :nd all other applicable zoning, subdivision and
other lénd use approvals regquired by the District of Ceolumbia
ﬁrom time to time. The B.A.R. requiremenfs may be more restric-
tive than municipal regulations in establishing the amount and
type of development which may be permitted on individual parcels.
In every case the more restrictive regulations shall govern. In

the event an applicant is granted a waliver or variance from any

Regulation, the B.A.R. shall nevertheless have final approv-l of
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the waiver or variance before such waiver or variance becomes
effective.

All reguirements of public agencies must be followed in the
developyent o©f the Property amd all plans must be approved by
the District of Columbia or appropriate governmental or quasi-
governmental agency having jurisdiction over the Prcparty. These
guidelines contained within this document shal. be in conjunction
with and in addition to ail govermmental rules and requlations,
and shall in no way limit th. legal liability cf the purchaser/
applicant from compliance with any governmental or JuaS) =govern-

mental agency rules or regulations.

1.2. Definitions.
1. "B.A.R."™ shall mean the Board of Architectural Review
appeinted in accordance with Article XII, Section 2 of the
Declaration of Covenants, Conditions and Restrictions
{"Declaration®) f{for cCapital Commerce Center, Washington,

D.C., recorded in the land records of the District of

Columbia.
2.4 "Association”™ shall mean and refer to Capital Commerce

Center Association, Inc., a District of Cslumbia corporas
tion, and its successors and assigns,

3. YPropertv" shall mean and refer to the real broperty,
including any Improvements now or in the future constructed
thereon, shown on Exhibit ™A™ and such additional property

as may be brought within the jurisdiction of the Associa-

tion.
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4. "Requlations® shall mean all applicable laws, statutes,
‘codes, ordinances, rules, regulations, limitations, vestric-
tions, orders, judgments or other requirements of any
governmental or quasi-governmental authority having juris-
diction over the Property or any Improvements new or in the
future constructed or located thersin.

5. "Site"™ shall mean each separate lot, tract or parcel of

real property within the Property.

ARTICLE 2
SITE PLAN AWND BUILDING ATPRUOVAL
2.1 Submittal Requirements ‘

All development at the Center must receive signed site plan
and building approval from the B.A.R. prior to the submission of
plans and specifications to the District of Columbia for the
issuance of a building permit and prior to the undertaking of
any site improvements, including clearing, grading, construction,
and/or installation of signs, paving, landsceping, exterior
building aiterations or additions. The B.A.R. shall have the
power to employ professional consultants to assist it in dis-
charging its duties, including but not limited to, civil engi-
neers, architects or landscape architects. The decision of the
B.A.R. shall be final, conclusive, and binding upon the appli-
cant. Plans must be submitted to the B.A.R. in two stages:

Schematic/Preliminary and Final Construction Documents. Approval

of the Schematic/Preliminary submission must be completed before
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submission of the Final Constructien Documents car be made for

B.A.R. approval.

All submissions shall include the following information:

B

Name and address of applicant and all consultants
participating in the design and 2so-mentation of the
project.

Graphic scales as appropriate

Noxth arrow

Location plan within the development

Date of subnittal and dates of revisiocns to previous

submittal.

Three cets of pilans and other documents shall be submitted

for review at each stage.

2.2 8¢

o/Prelininary Submission

The following documents shall be submitted to the B.A.BR. for

review:

1.

Site plan at a scale of 1" = 50' showing the follewing

information:

a. Proposed grading, wutilities, parking, locading

areas, driveways, trash receptacles and curb

cuts.,

b. Pruposed landscaping, special paving and site fur-

nishings.

<o Location of any proposed easements.
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Location of ground mounted eguipment such as
enrargency generators and alr conditioning equip-
ment.

Location of screening walls or lendscaping as
required by these Developuw=at Sianuards,

Location of security fences.

Location of all buildings, structures and improve-

ments and any appurtenances thereto.

Building Design drawings at a scale of 1/189:1'0" as

follows:

@ e

Floor plans of all levels indicating general cors
configuration, location of fire stairs, elevators,
stractural bays, window locations, building
antries and exits and loading docks,

Building elevations of all exterior facades
indicating the location of windows, entries,
loading bays, materials, rooftop equipment and
£ reens, with notes and dimensions sufficient to
fully explain the design intent.

Building cross section indicating floor to floor
heigh*s, relationship of floor to grade, truck
dock areas, and rooftop mechanical equipment and
enclosures, with notes and dimensions sufficient

to explain the design intent.
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