mi pedgew Lt

Fle Edt View Favcrites Tock Help « & Convest ﬁmm
o M ocoa w4 DOHR - Safety = Teoks + e

D. c. Mumcapal Regulations and D.C. Reglster &

of the Listact of Colunih (ffing of Dodumnpsts 200 Adninis

Home Search Subsiribe | Commest About 114 Contacitls !I;b” Stwedin, Sharon tsgout
View Submitted/Confimmed items e
Click o 3 Notice 2T 1o Drows &
Press Tl F 15 cearch by
T <oy 61 s
Status Register Catrpary / segister Issue Action Date
Subsitted to 0D Notives. Opimiens 4 Pt 1 52172015 09:03:33
Rezone 3 Portion of Square R
1T}
Zening Commission fctice of Finat
ames ‘ 4 Rulemaking & Oroer No, 14-20: Case Rs. 52552019 7 A .
455558  Submitted tc ODAL Final Ridemaking 14-20 {Map &: g % to &6 ' i E50TD - gt 1 S/21/20:5 09.93:02
of Scuare 1070}

Zoning Cammission Nobice of hmeu
FLIt‘ﬂJl-l 9. Case No. 08-96C

5425357  Submitted 1o ODAT Proposed Rutesmasing "t to Tmp lh-
Comprebwnsive Rivisions to the Zozning
Reguiations, inchuding New Zons Names)

S720/2015 19:01:3:

Zening Commigsion Notice of Proposed
Rudemsking: Case No. 08064

Submitted to OD&T Proposed Ruiemaking {Title 11, Zoning Regutations - Subtitle Z:
Zankw; Commission Rules of Practics
and Procedurs)

SF2942015
Ve 2523 - Fant

$i20/2015 18:55:01

2oning Commission Notice of froposed
Ridemakicg: Case No, 08-064

Submitted to QDAL Preposed Ruiemaiing (Tivie 31, Zoning Reguiations - Subtive Y-
Eoarg of Zoning Adlustrent Rubes of
Fractice and Procedure )

5/20/ 3015 18.53:56

Zening Commission Notice of Procesed g
o Na 0 ._

EXHIBIT NO 92



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
AND
ZONING COMMISSION ORDER NO. 14-20
Z.C. Case No. 14-20
(Map Amendment to Rezone a Portion of Square 1070)
May 11, 2015

The Zoning Commussion for the District of Columbia (Commission), pursuant to its authority
under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, as amended, D C
Official Code § 6-641 01 (2012 Repl)), hereby gives notice of adoption of the following
amendment to the Zoning Map. A Notice of Proposed Rulemaking was published in the D.C.
Register on April 3, 2015, at 62 DCR 3975 The amendment shall become effective upon the
publication of this notice 1n the D.C Register.

Description of Amendment

The amendment would rezone Lots 38, 39, 73-76, 80-86, and 94 on Square 1070 from C-2-A to
the R-4 Zone District

Procedures Leading to Adoption of Amendment

On October 16, 2014, Advisory Neighborhood Commussion (ANC) 6A submitted a letter to the
Commussion that served as a petition requesting a map amendment to rezone the northwest
portion of Square 1070 from the C-2-A Zone District to the R-4 Zone District. At a regularly
scheduled and properly noticed meeting on April 10, 2014, ANC 6A, with a quorum present,
voted 7-0-0 to request the proposed map amendment. Square 1070 1s in Northeast, D.C and 1s
bounded by East Capitol Street to the south, 15th Street to the west, A Street to the north, and
16th Street to the east. In 1ts petition, the ANC stated that the eastern half of Square 1070 is
zoned R4 and that the square 1s composed primarily of two (2)-story row houses The ANC
further stated that C-2-A zoning designation allows for matter-of-right construction of buildings
that are incongruent with the scale and architecture of the surrounding homes. Additionally, the
ANC stated that the proposed map amendment would be consistent with the 2006
Comprehensive Plan, which indicates Square 1070 for low- to moderate-density residential
development.

On November 28, 2014, the Office of Planning (OP) submitted a Setdown Report. OP stated
that the proposed map amendment would not be inconsistent with the Comprehensive Plan and,
accordingly, recommended that the petition be set down for a public hearing. OP noted that
there was a pending application for a building perrut (B1307755) for a multi-residential
development on Lot 94 1n Square 1070 under the C-2-A regulations. OP stated that, under
§ 3202.5 of the Zoning Regulations, the permut application would continue to be processed under
the C-2-A provisions unless and until a Notice of Final Rulemaking effectuates a rezoning
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At a properly noticed public meeting on December 8, 2014, the Commussion voted 1n favor of
setting down the proposed amendment as a rulemaking case. A Notice of Public Hearing was
published 1n the January 23, 2015 edition of the D.C. Register at 62 DCR 1119.

On March 9, 2015, OP submutted a report rerterating its support for the proposed amendments
and readdressing the pending building permut application for Lot 94 1n Square 1070- OP stated
that, as of February 24, 2015, discussions were ongoing between the owner of Lot 94 and the
Zoning Adminustrator of the Department of Consumer and Regulatory Affairs (DCRA) regarding
necessary revisions to the property owner’s development plans Per the Commussion’s request,
OP also included in 1its report a table of the density regulations of various zoning districts,
mndicating how the development project would be affected under each district.

At 1ts March 19, 2015 public hearing, the Commussion heard testimony from Mr Todd Sperry,
on behalf of ANC 6A, 1n support of the petition, as well as accepting Mr Sperry’s wntten
testimony. The Commission also heard testimony 1n opposition from Mr. Taiwo Demuren, the
sole officer of 57 Street Mews, Inc., which is the owner of Lot 94 1n Square 1070. Along with
his testtmony, Mr. Demuren subnmutted a letter in opposition to the proposed amendment OP
indicated that 1t stood by its prior report and continued to believe the petition is not inconsistent
with the Comprehensive Plan.

At the end of the March 19, 2015 public hearing, the Commussion voted to take proposed action
on the amendment thereby authonizing the publication of a notice of proposed rulemaking and a
referral of the proposed amendment to the National Capital Planning Commission (NCPC) The
Commnussion left the record open to receive any statement DCRA mught provide regarding the
status of Mr. Demuren’s application for a building permut.

On March 23, 2015, the Commission received a letter dated March 20, 2014 from DCRA to Mr
Toye Bello, the agent for the owner of Lot 94. The letter stated that it was clanfying DCRA’s
earlier letter (March 12, 2015) to Mr Bello, which rejected the building permit application for
the development Mr. Demuren planned for Lot 94 because the plans supporting the application
were stamped by an engineer whose license had been revoked. As a result, the DCRA letter
stated, any construction at the site would require a new building permut application, and any such
construction would have to comply with the Zoning Regulations applicable at the date of the
application.

The Commussion notes that this last statement 1s somewhat incomplete, since the Zoning
Regulations provide that any “construction authorized by a permit may be carried to completion
pursuant to the provisions of this title in effect on the date that the pernut is issued.” (11 DCMR
§ 3202.4 (emphasis added).)

A Notice of Proposed Rulemaking was published in the D.C. Register on April 3, 2015 at 62
DCR 3975. No comments were received.
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In a letter dated Aprl 3, 2015, the Executive Director of NCPC informed the Commussion that,
through a delegated action dated March 27, 2015, he found that the proposed map amendment 1s
not mconsistent with the Federal Elements of the Comprehensive Plan for the National Capital.

On May 11, 2015, the Commuission held a public meeting on the proposed amendment at which
time it adopted the proposed map amendment.

The Zoning Map is proposed to be amended as follows:
Rezone from C-2-A to R-4 Lots 38, 39, 73-76, 80-86, and 94 on Square 1070

On March 19, 2015, upon the motion of Commissioner Turnbull, as seconded by Commuissioner
May, the Zoning Commission APPROVED the petition at the close of its public hearing by a
vote of 5-0-0 (Anthony J. Hood, Marcie I. Cohen, Robert E. Miller, Peter G. May, and Michael
G Turnbull to approve).

On May 11, 2015, upon the motion of Chairman Hood, as seconded by Commussioner Miller, the
Zoning Commussion ADOPTED this Order at its public meeting by a vote of 5-0-0 (Anthony J
Hood, Marcie 1. Cohen, Robert E Miller, Peter G May, and Michael G. Turnbull to adopt).

In accordance with the provisions of 11 DCMR § 3028.8, this Order shall become final and
effective upon publication in the D.C. Register, that 1s, on May 29, 2015
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The full text of this Zoning Commission Order 1s published 1n the “Final Rulemaking” section of

this edition of the D C Register



