ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA

Case No. 14-13 (Office of Planning -- Text Amendments to Chapters 1,4, 5, 6,
7,12, 15,19, 26, 27, 29, and 33: Definitions, Use Permissions, and Size
Restrictions for Rooftop Penthouses).

Statement of Larry Hargrove for

Kalorama Citizens Association
April 20, 2015

| want to direct your attention to the potentiai effect of the penthouse
proposals now before you on the city’s row house row house
neighbornooas. By ihis | mean those neighborhoods as built, not as they
might have been built under current zoning — because that difference is a
key element In understanding the problems posed by this proposal. In so
doing | want to pay particular attention to the Comprehensive Plan.

The Comprehensive Pian Mandates the Proiection of Rowhouse
neighborhoods

First, on the cre 1ssue of what should be the zoning future of the
city’s rowhouse neighbcrhoods, the Comp Plan is clear: the scale,
character and architectural integnty of row house neighborhoods, as well
as their role in providing housing for laiger households and thus helping to
keep young families in the District, are to be protected The plan is replete
with precise actions and policies, \ncluding some specifically relating to
curtailing penthouses and addea stories, that coilectively constitute an
action program by which by which this protection is to be achieved. The
plan directs the Commission to

[g]enerally discouiage iricieases in residential density resulting from
new floors and rcor stiuctures (with additional dwelling units) being
added ro the tops of existing row houses and apariment buildings,
particularly where such addiions wouid be out of character with the
other structures on the biock. Roof structures should only be
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permitted if they would not harm the architectural character of the
buildings on which they would be added or other buildings nearby.’

And again to

[p]rotect the character of row house neighborhoods by requiring the
height and scale of structures to be consistent with the existing
pattern, considering additional row house neighborhoods for “historic
district” designation, and regulating the subdivision of row houses into
multiple dwellings Upward and outward extension of row houses
which compromise their design and scale should be discouraged.?

Further, as to roof structures on row houses, the Plan explicitty mandates a
setback from shared side walls of row houses:

Amend the city’s procedures for roof structure review so that the
division—on-line wall or party wall of a row house or semi-detached
house is treated as an exterior wall for the purposes of applying
zoning requlations end hzaight requirements 3

A more exiensive hst of relevant Ccmp Plan provisons 1s attached.!

The Comp Plan’s program for protection of rowhouse areas did not
come about by happenstance, but was a delibefrate response to
circumstances having to do with the history of residential zoning in the
District, marketplace ecoromics, and the design characteristics of
rowhouse neighborhoods

Rowhouse neighborhocds are generally overzoned

First, in the 1958 Zoning Reguiations, the ruies for the R-4 and R-5
districts - covering large portions of the city — built in a bias toward treating
row house areas 2¢ irredaeemably blighted (which for some at the time
meant “oo black”) and as grist for the redevelopment mill. They therefore
imposed substantially higher heights and greater densities than were
reflected n the row house neighborhoods as actually built. (For example,
the Regulations originally descnbed all of R-4 as an Urban Renewal area in
which “suustandard oundings™ shcula ve darnolisned and replaced by
apartments, which could be dore as 2 maiter of right Twenty-five to thirty-
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five-foot high row houses were often given height limits ranging from fifty to
ninety feet Many two- and three-story dweliings ended up with no limit on
the number of dwelling units they could contain, and with allowable floor
area greatly exceeding their existing size )

This zoning made them especially attractive targets for
redevelopment, either by mass demolition or by addition of marketable
space to individual buildings by expansion upward and outward.

Expansive redeveiopment of :ndividual buildings is peculiarly
destruciive in row house neighborhoods

Secondly, from the point of view of architectural integrity and
neighborhood character, row house neighborhoods are peculiarly
vulnerable. For them, what i1s important both aesthetically and functionally,
is not just the individual row dwelling but the row itself It 1s a special
vulnerabiiily of this iconic torm of urban design in our city that a thoughtless
change to the mass of one row house can automatically both directly
diminish the hivabiity of its iImmediate neighbors and rupture the integrity of
the whole row. And this i1s true even It the alteration doesn’t nise to that
level of cartoonich excess that many row house “popups” have achieved.
Each time this happens, the harm 1s, in practical terms, irreparable and
both the neighborhood. and to that extent the city, are impoverished.

The market increasingly incentivizes popup developers to
exploit the gaps between zoning standards and rowhouse
neighborhoods as buiit

Finaily, it was only decades after 1958, witn an increasing District
population and a rapidiy acceleraiing housing market, that the destructive
effects of redeveloping row houses to those more ienient standards that
there zoning ailowed began 1o reacih significant proportions and eventually
something like 2p'demic — proportions That accelerating assault on our
row hous2 neighbornoods 15 \he principal reason why there 1s so much in
the Compran:ensive Plar: about preserving them

Nobaody can read these nrovisions objactively without concluding that
they constitute a powerfut mandate from the Comp Plan, which is after all
the way we do basic long-term iand use planning in this city, and as to
which this Commission has a legal obhigation under the city’s Charter to
ensure that the reguiations it oromulgates are not inconsistent with it.



The penthouse proposals’ implications for R-5 neighborhoods
are at odds with the fu!l range of Comp Plan objectives for
rowhouse neighborhoods

OP has done a creditable job of trying to implement this mandate, by
means of the R-4 anti-popup proposal (now unfortunately on life support)
and the new rowhouse zones proposed in ZRR. Regrettably, the same
cannot be said for the penthouse proposal While the present penthouse
draft treats R-4 moderately well 1n that regard. for R-5B and above there
are options on the table that couid produce regulations disastrously at odds
with what the Plan calls for 1hey would be at odds not just with the Plan’s
provisions specifically on cuntailing roof structures, but with virtually the
whole range of provisions calling for protecticn of the character, scale,
architectural integrity and role in the housing market of rowhouse areas.

Specifically they could offer popup developers the following
irresistible incentive, as 2 matter if nght, for any intericr R-5B or higher
rowhouse: o penthouse ten teel high and as wide as the house itself,
providing up to several hundied square feet of orime matketable apartment
space (‘grea: view, access to nrivate rocf deck”), without any sacrifice of
allowable FAR — an FAR freebie If exoernence with existing popup projects
is any guide, the resilt will often be a project that first adds at least one
story and possibly as many as three, to get up to the 50-foot height limit,
builds cut horizontally if necessary to fill out the full zoning envelope, and
then adds anothar 10-floot “ctory” of height with the penthouse, with the
finished project tew=rirg above the rest of the row like a big one-fingered
salute ic the newghbiorhoog, destroying the architectural and visual integrity
of the row, and 'mpairing neighbors’ light arr and privacy Bear in mind that
popup developers have already done wst this without the added incentive
of being able to market the penthouse as apartment space

What needs to be done to avoid these damaging effects?

So as 't now etandz the proposat could produce ragulatory changes
that would generate 2 disastrous deluge of popup development in R-5
rowhouse naighborhoods, evactly the opposite of what the Comp Plan
mandates For anyone the least concerned about preserving rowhouse
areas against damagmg redevelopment, this 1s madness! To avoid this,
the finail regulations will need to do three things-



eExtend to all of R-5 rowhouses the prohibition on habitable
space in penthouses that now applies to R5-A and lower.

eHold penthouse height in all of R-5 and R-4 rowhouses to 10
feet (eliminating the 20-foot matter-of-right and special exception
options).

NOTE In Adams Morgan, for example, there are a few R-5-D row
housas, physically indistnguishable from their 35-foot R-5-B
n2ignbors in the same area To discoursge really grotesquely
incompatible pop-ups, these R-5-D houses, with their 90-foot zoning
heicht himit, mrist He treated ive therr neighbors for penthouse
purposes

eRequire 1-to-1 setback from adjoining side walls of row
houses, as requirad by the Comp Plan.

In addition, in thase distriets whers uee ag habitable space use, there
should be no exclusion of senthcuse floor area from the calculation
of allowable Gross Floor Araa other than for space used for
mechgniral aquipment. The anly purpose of the proposed exclusion
would be just to encourage penthouse construction and to use penthouse
rules as a device fcr incraasing density cenerally We do not believe the
OP or the Commisston Fegs any manacate for such action—certainly not
from the Congressicnal action on the Height Act height imit and allowable
penthouse uces

A viord abauet nenthouse sethack, penthouse use, and the Comp
Plan

The Comp Plan provision requinng sa*back from adjomning side walls
of row hcuses and sem: datached haioses has been 'n the Plan since 2006.
It has heen simply ignored by OP in the drafting of requlations since the
early days of ZRR We understand that OP doesn’t’ like it, because if would
make It impossible for a very narrow row house to have even a penthouse
for starrwav accass to the roof  To this we would sav three things:

First, the fact that a Comp Plan provision i1s unloved by OP i1s not a
good reason for OP — or this Commigsion -- 10 1gnore it



Second, there are very good reasons for the rule called for by the
Comp Plan, having to do with geormnetry and optics: Rowhouses are
relatively short buildings The shorter building, the greater the proportionate
contribution that a penthcuse of a given height makes to the total mass of
the structure, the shallower the viewing angle from the street, and thus the
greater the visual intrusiveness of the penthouse and the greater the need
for side-wall setback A twenty-foot penthouse on a twenty-five foot
rowhouse is very much more visually jarring than the same penthouse on a
60-foot huilding

Thurdly. f — as the current draft suggests -- it 1s thought that every
rowhouse owner must be able to get to the roof via an enclosed stairway,
even in zones where the venthouse cannot he marketed as apartment
space, then surely OP can devise rules by which, in the case of a
rowhouse that is tco narrow be able to have a code-compliant stairway with
the one-to-one side setback, the side setback distance could be reduced by
the minimum amount necessary to accommodate such a stairway. For you
should bear in mind thai, even where stairway access Is the only legal use
of the penthouse, popup developers will make the penthouse as big and
capacious {and visually mtrusiwve) as the rules on height and setback will
allow. This 18 because they know that in facl t will be “inhabited” for a
variety ot purposes and that preventing that use is beyond DCRA’s
enforcement capactties OP’s Memcrandum of June 24, 2014 in the R-4
case, Nc 14-11, provides a photo of a pop-up development that
exemplifies the problem

So we strengly urae vou io revisit the side-wall setback issue and
deal with it In a2 way that comnorts with the Comprehensive Plan.

The QOctober 2014 penthouse proposal made a significant concession
as to side wall setback in deference to historic preservation, requiring
setback frcm a lot line shared with a historic property  This was largely
carried forward 10 OF’s February 13, 2015 Supplemental Report, but has
now been watered down by limiting the requirement to situations in which
the built height of the achacent =ustoiic nroperty is lower than that of the
building on which he penthouse s Incated  This would deprive many
rowhouses In historic districts ot the Lenefit of this protection, since rows



are often composed of houses of identical height. The original proposal
should be restored.

'Comprehensive Plan provisions mandating
protection of row house neighborhoods

Action H-1.3.A: Review Residential Zoning Regulations (make necessary zoning
changes to preserve row houses as sing'e family units):

Dunng (he revisicn of the cily’s zoring reguiations, review the iesiclentia’ zoning
regulations particularl; the R-4 (row house) zone Make necessary changes to
preserve row houses as single-family units to conserve the city’s inventory of housing
for larger househo!ds As noted in the Land Use Element this should include creating
an R-4-A zone for one- and two-famiiy row houses, and another zone tor mult-family
row house flats

Policy LU-2.1.7. Cuitservation of Kow House Neighiborhoods (require height and
scale of structures in rowhouse neighborhoods to be consistent with existing
pattern):

Protect the characler ci row house nizighboshioods by requinng the height and scale of
structures (o be consisient vith the existing patfern considering addifional row house
neighboihoods for *hustonc distiict’ designation, and 1egulating the subdivision of row
houses iriic multiple dwellings  Upward and outward extension of row houses which
compromise their design and scale should be discouraged

Policy LU-2.1.9* Addition of Fioors and tocf Structures to Row Houses and
Apartments (discourage additional floors and roof structures on row houses and
apartments, particuiariy where out of character with other structures on the
block, etc.):

Generaily discourage increases in rasiizniizi density resuiting from new floors and roof
structures (with additional dwelling units) being added to the tops of existing row
houses and apartment builldings, particularly where such additions would be out of
character wiih the oiher structures on the block Roof siructures should only be
permitted if they wouid not hiann the architectural character of the buildings on which
they woul ne adaz7 or othcr Luicings nearby ”

Action LU-2.1-A : Rowhouse Zoning District: (create new zones within R-4 for
larger houses):



Develop a new rowhouse zoning distnict or divide the existing R-4 distnict into R-4-A
and R-4-B to better recognize the 1nique nature of rowhouse neighborhoods and
conserve their architectural form (including height, mass, setbacks, and design)

Action LU-2.1-B: Amendment of Exterior Wall Definition (establish appropriate
criteria for roof structure setback on row hcuses and semi-detached houses):

Amendment of Exterior Wall Definifton Amend the city’s procedures for roof structure
review so that the division—on-line wall or party wall of a row house or semi-detached
house is treated as an exterior wall for the purposes of applying zoning requlations and
height requirements

Action LU-2.1-C: Residential Rezoning (pursue residential re-zoning to match
zoning with existing uses).

Provide a befter match between zoning and existing land uses in the city’s residential
areas, with a particular focus on

(a) Blocks of well-established single family and semi-dstached homes that are zoned R-
5-A or higher

(b) Blocks that consist primanly of row houses that are zoned R-5-B or higher

(c) Histonc districts where the zoning does not match the predominant contnibuting
properties on the block face

In all these nstances, pursue 1ezoiimg te appropnate densities to protect the
predominant architecturai character and scale of the neighborhood

Action HP-2.4-C: Preservation Standards for Zoning Review (ensure consistency
between zoning and existing bulldings ir histornc districts):

Work jointly witnh plar-ning and zoning cfficials to ensute consistenicy between zoning
regulations and design stancards for histonc properties Zoning for each histonc distnct
should be consisten’ with the predominant height and density of contributing buildings in
that district Wh.ere needed, aevelop specialized standards or regulations to help
preserve the charactenstic Lulding paitems of tustonc distncts and minimize design
conflicts between preservation and zoning controls

Mid-City Area Element
Overview, 2000.9.

. . . There are also vistble threats to the histonc integnty of many of the area’s
residentiai :



structures, particularly in arcas ke Adams Morgan, Columbia Heights,
Bloomingdale, and Eckington, which are outside of designated histonc
distrnicts In some instances, row houses are being converted to multi-family
flats, in others, demolitions and pocrly designed alterations are diminishing
an important part of Washington’s architectural hentage

Planning and Development Priorities, 2007.2.d:

The row house fabnc that defines neighboriiceds like Adams Morgan, Columbia
Heights, Pleasant Piains, Eckington, and Bloonungdale should be conserved Although
Mid-City includes six histonc districts (Greater U Street, LeDroit Park, Mount Pleasant,
Stnvers Section, Washington Heiglits and Xalorama Trangle), most of the row houses
in Mid-City are not piotected by histcnic distiict designaiions Some are even zoned for
high-density apartments A vanety of problems have resulted, including demolition and
replacement with much larger buildings, the subdivision of row houses into multi-unit
flats, and top story additions that disrupt architectural balance Intact blocks of well-kept
row houses shculd be zonea 1or row houses, and not for tall apartment buildings, and
additional historic districts and/or conservation districts should be considered to protect
architecturai character

Policy MC-1.1.5: Conservation of Row House Neighborhoods:

Recognize the value and importance of Mid-City’s row house neighborhoods as an
essential part of the fabric of the local community Ensure that the

Comprenensive Plan and zoning designations for these neighborhoods reflect the
desire to retain the row house patfern Lanc! use controls should discourage the
subdivision ot single family row houses info multi-unit apartment buildings but should
encourage the use of English basements as separate dwelling units, in order to retain
and increase the rental housing supply

Policy MC-2.7.2: Eckington/Bloomindale:

Protect ihe arcnitectural integrity of the Eckinglon/Bloomingcdale neighborhood, and
encourage the continued restoretion and uaprovernent of the area’s row houses

Policy MC-1.1.1: Neighborhood Conservation

Retain and reinforce the historic character of Mid-C:ty neighborhoods, particularly its
row houses, olcer apariment houses, histonc districts, and walkable neighborhood
shopping districts The zrea’s nch architeciural hentage and cultural history should be
protected and enhanced
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Action MC-1.1.A: Rezoning Of Row House Blocks

Selectively rezone well-established residential areas where the current zoning allows
densities that are well beyond the existing development pattern The emphasis should
be on row house neighbortioods that are presently zoned R-5-B or higher, which
include the areas between 14th and 16th Streets NW, parts of Adams Morgan, areas
between S and U Streets NW, and sections of Florida Avenue, Calvert Street, and 16th
Street

Action MC-2.7.B: Conservation District:

Consider the designation of the Eckington/Blioomingdale/Truxton Circle neighborhood
as a Conservation District, recognizing that most of its structures are 80-100 years old
and may require additional design guidance to ensure the compatibility of alterations
and infill development



