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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

Case No. 14-13 (Office of Planning- Text Amendments to Chapters 1, 4, 5, 6, 
7, 12, 15, 19, 26, 27, 29, and 33: Definitions, Use Permissions, and Size 
Restrictions for Rooftop Penthouses). 

Statement of Larry Hargrove for 
Kalorama Citizens Association 

April 20, 2015 

I want to d1rect your attention to the potent1al effect of the penthouse 
proposals now before you on the city's row house row house 
neighborrtoods. By ihis I mean ihose neighborhoods as bu1lt, not as they 
might have been bUilt under current zoning - because that difference is a 
key element m understanding the problems posed by this proposal. In so 
doing I want to pay particular attention to the Comprehensive Plan. 

The Comprehe11sive Pian Mandates the Protection of Rowhouse 
neighborhoods 

F1rst, on the ore rssue of what should be the zoning future of the 
city's roV~~house nmghborhoods, the Comp Plan IS clear: the scale, 
character and arch1tectural1ntegnty of row house neighborhoods, as well 
as their role m prov1d1ng housing for latger households and thus helping to 
keep young families tn the D1stnct, are to be protected The plan is replete 
with precise actions and poltcies, 1ncludmg some specifically relattng to 
curtailing penthouses ana added stones, that collectively constitute an 
action program by wh1ch by wh1ch thts protectton IS to be achieved. The 
plan directs the Comm1sston to 

[g]enetally discowa.ge me; eases in res1dent1al density resulting from 
new floors and roof sttuctures (wtlh additional__dwelling un1ts) being 
added ro tfle tops of e>:.Jsttng row houses and apartment buildings, 
particularly w;?ere such addJtions vvouid be out of character with the 
other structures on tl7e block. Hoof structures should only be 
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permitted 1f they would not harm the architectural character of the 
buildings on which they would be added or other bwldings nearby. 1 

And agam to 
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[p]rotect the character of row house neighborhoods by requiring the 
height and scale of structures to be consistent with the ex1sting 
pattern, cons1dermg add1t1onal row house neighborhoods for "historic 
district" designation, and regulatmg the subdivision of row houses into 
multiple clwellmgs UpVt~ard and outwt.Jrd extension of row houses 
wh1ch compromise the;r design and scale should be discouraged.2 

Further, as to roof structures on row houses, the Plan explicitly mandates a 
setback from shared s1de walls of row houses: 

Amend the City's procedures for roof structure reVIew so that the 
division-on -/me wall or party wall of a row house or sem1-detached 
house is treated as an e)(tenor wall for the purposes of applying 
zomn() regulat!ons and he1ght reqwrements 3 

A more: e,<'lensive hst of relevani Ccmp Pian provisons 1s attached.1 

The Comp Plan's program for protection of rowhouse areas did not 
come about by happenstance, but was a dellbefrate response to 
circumstances having to do w1th the history of resident~al zonmg m the 
District, marketplace economics, and the des1gn charactenstics of 
rowhouse neighborhoods 

Rowhouse nelgl1borhoods ~we generally overzoned 

F1rsi., m the ·1 958 2..omng Reguiat1ons, the rules for the R-4 and R-5 
districts·- covenng large port1ons of the c1ty- built 1n a b1as toward treat1ng 
row house areas 3~ 'rredeemably blighted (which for some at the time 
meant "too b!ack") and as grist for the redevelopment m1ll. They therefore 
Imposed substant1al'y h1,gher heights and ~1reater dens1t1es than were 
reflected 1n the row house neighborhoods as actually bu1lt. (For example, 
the Regulations ongtnally descnbed all of R-4 as an Urban Renewal area in 
which ''suusta.H.!aru buhJings"' snoulu De dar.1ul1si1ed and replaced by 
apartmePts, which could be done as a matter of right Twenty-five to thirty-

1 Polley LU-2 i 9 
2 Pohcy LU-2 l 7 
3 Action LU-2 : -8 
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five-foot h1gh row houses were often g1ven he1ght llm1ts ranging from fifty to 
ninety feet Many two- and three-story dwellings ended up w1th no limit on 
the number of dwelling umts they could contain, and w1th allowable floor 
area greatly exceeding the1r exist1ng s1ze) 

Th1s zoning made them especially attractive targets for 
redevelopment, e1ther by mass demolition or by addition of marketable 
space to md1v1dual bu1ldmgs by expansion upward and outward. 

E:'xpansi've redevelopn;ent of :~ndividuai buildings is peculiarly 
destructive i'n row ,'louse neighborhooas 

Secondly, from the oomt of view of architectural integrity and 
neighborhood character, row house neighborhoods are peculiarly 
vulnerable. For them, what 1s Important both aesthetically and functionally, 
is not JUSt the md1v1dual row dwelling but the row 1tself It 1s a special 
vulnerab1hty of this 1Contc torrn of urban des1gn 1n our city that a thoughtless 
change to the mass of one rnw house can automatically both directly 
diminish the !1vab1hty of 1ts Immediate neighbors and rupture the Integrity of 
the whole row. And th1s 1s true even 1t tne alteration doesn't nse to that 
level of ca 11oomE.h exces.s thRt many row house "pop ups" have achieved. 
Each t1me thrs happens, the harm rs, m practical terms, irreparable and 
both the nei~)hbo!·hood, and to tha! extent the c1ty, are impoverished. 

The market incre•.asingly incentivizes popup developers to 
exploit the gaps beh111een zoning standards and rowhouse 
neighborhoods t.fS bu,lt 

F1naily, 1t was only dec&des after ·1958, w1th an rncreasrng District 
populatron ar1d a (aJ.)Idl~ accelerating hous111g ma(kE::t, that the destructive 
effects of redeveloping row house5 to those more lement standards that 
there zorung allowed began to reach s1gmf1cant proportions and eventually 
someth,ng hke •3p1demtc - oroporttons That accelerating assault on our 
row house ne1ghbornoods rs the pnnc1pal reason why there 1s so much in 
the Compret :ens1ve Pia,·: abou£ preserv1ng them 

1\Jobody can read these prov1s1ons ob1ectively without concluding that 
they const,tute a powertU! mandate tr0m the Comp Plan, whrch is after all 
the way we do bas1e long-term land use olanmng 111 th1s c1ty, and as to 
which th1s Comm;ssion has a legal obhgat•on under the c1ty's Charter to 
ensure that the regulations 1t oromulgates are not inconsistent w1th it. 



The penthouse proposals' inlplications for R~S neighborhoods 
are at ~odds with the full range of Comp Plan objectives for 
rowhouse neighborhoods 
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OP has done a creditable JOb of try1ng to Implement th1s mandate, by 
means of the R-4 ant1-popup proposal (now unfortunately on life support) 
and the new rowhouse zones proposed 1n ZRR. Regrettably, the same 
cannot be said for the penthouse proposal Wh1le the present penthouse 
draft trgats R-4 moderately wP-IIIn that regard. for R-58 and above there 
are opt1ons on +re table that could oroduce regulations disastrously at odds 
with what the Plan call«> tor 1 hey would be at odds not JUSt w1th the Plan's 
provisions spec1frcal1y on curtailing roof structures, but w1th virtually the 
whole range of provisions cal!!:'19 for protect1cn of the character, scale, 
architectura! 1ntegnty and role rn the housrng market of rowhouse areas. 

Spectf:cally they could offer popup developers the following 
irresist1b!e ilicentrve, as a matter if nght, tor any mtenor R-58 or higher 
rowhouse: d P•?ntiH),,lsE;· ten teet hjgh and as w•dt1 as the house Itself, 
providin~-;up to sevt::~a! hund~8d squ.~re 1eet of nnrne marketable apartment 
space ('\lrea ~ v!ew, access to pttvate roof deck"), w1thout any sacrifice of 
allowable FAR- an FAR freebie If expenence w1th ex1strng popup projects 
is any gu1de, the result w1U otter be a project that f1rst adds at least one 
story and poss1bly as many as three, to get up to the 50-foot height limit, 
builds out honzontally 1f necessary t0 fill out the full zoning envelope, and 
then adds anottler 1 0-f!oot "~tory" of he1qht w1th the penthouse, with the 
finished oroject tcv'"~r1ru al10\·2 the rest of the row like a b1g one-f1ngered 
salute tr• t""e rv3~gllborhom1, dE'·stroy!n'J the architectural and vrsual1ntegrity 
of the row, and 'IT'Palrmq r'!elnhbors' light a•r and pnvacy Bear 1n mind that 
popup developers have :3Jready done ~ust th1s w1thoutthe added mcentive 
of being able to market tho penthouse as apartment space 

lllfhat needs to be done to ,avoid these damaging effects? 

So ~s r~ r.m.~t r:t::m(la ih£-) or~ll)OS11 could produce re9ulatory changes 
that would generate a d:s~strnun deluge of popup dev'3lopmer.t 1n R-5 
rowhouse ne1ghborb~od::;, exactly the oppos1te of what the Comp Plan 
mandates For anyone th•~ least concerned about preservmg rowhouse 
areas aga1nst daman'ng. redAvs!opment th!s 1s madness' To avo1d this, 
the final regulat1ons w111 need to do three thmgs· 



•Extend to all of R-5 rowhouses the prohibition on habitable 
space In penthouses that now appUes toRS-A and lower. 

•Hold penthouse !height on all of R-5 and R-4 rowhouses to 10 
feet (eliminating the 20-foot matteraof-right and special exception 
options). 

NOTE In Adams Morgan, for example, there are a few R-5-D row 
l"ot•£;es, physh.-,a~ly !ndlst·~guishBb!e frvm therr 35·foot R·5-B 
nr?>ighb0r= 111 tr9 ~ .. :m1e fi"'na To dl~cnur-'3-g& ree1~ly grotesquely 
incompatible pop-ups, these R-5-D houses, w1th their 90-foot zoning 
he1ght llrl'it, m11st 'Jo treated llh~ thE·!r :1e!ghbors for penthouse 
purposes 

•Require 1-to-1 setback from adjoining side walls of row 
housen., as reQu~r~~d by th~ Comp ,,an. 

In addition, in thnso dfs+rh~t~ whe(~ ~.!~e as habrtab1e space use, there 
should be no cncclrJsion of p~nth•::use f~oor area from the calculation 
of allovnlhle Gross F~oor ''~r~a ott~r:r than for !lpace used for 
mechanHr.a: flquipment. The 0nly purpose of the proposed exclus1on 
would be just to encourage penthouse construction and to use penthouse 
rules a5 a delliCe fer 1ncrea.3ing dens1ty genP-ral!y We do not believe the 
OP or thf- Co~mlss1nn ~c!> arty m:m(:iatr; for such action-certainly not 
from the Co!"''grASSIO'lal act!Ot"' on the Heig~t Act height limit and allowable 
penthouse u~E~; 
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A word A!'::tut pe'1fht:JUSP. se:thac.'f, penthouse use, and the Comp 
Plan 

ThP Comp Plan prav1s~or requinng se+back from adJOining s1de walls 
of row houses ant:! s0m· cetar.hect hr.:.:ses nas b•3en rn the Plan since 2006. 
It has been srmply 1gnornd hy OP m the draftmg of regulations since the 
early da~/S of ZRR VVe under~tand tt'lat OP doesn't' m<e 1t, because if would 
make 1t 1mposs1ble for a very 11arrow row house to have even a penthouse 
for stamrmv ::Jccess ~0 th0 ro0~ To '~t~S \~ e 'trou~d say three things: 

F1rst, the fact that a Comp Plan prov1s1on 1s unloved by OP JS not a 
good reason for OP - or th1s r.ornm1sston -- +o 'gnore 1t 
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Second, there are very good reasons for the rule called for by the 
Comp Plan, havmg to do w1th geometry and opt1cs: Rowhouses are 
relatively short bu1ldmgs fhe shorter bwldrng, the greater the proportionate 
contribution that a penthouse of a g1ven he1ght makes to the total mass of 
the structure, the shallower the viewmg angle from the street, and thus the 
greater the v1sual mtrusiveness of the penthouse and the greater the need 
for side-wall setback A twenty-foot penthouse on a twenty-f1ve foot 
rowhouse 1s very much more visually Jarnng than the same penthouse on a 
60-foot bw!dmg 

Tll!rd!y. :f- as the cur·n~nt draft suggests -- rt IS thought that every 
rowhouse ov1ner must be able to get to t~e roof via an enclosed sta1rway, 
even in zones where the oenthouse cannot be marJceted as apartment 
space, then surely OP can devrse rules by whrch, 1n the case of a 
rowhouse that 1s too narrow be able to have a code-compliant stairway with 
the one-to-one S!de set~ack, the s1de setback d1stance could be reduced by 
the minimum amount necessary to accommodate such a stairway. For you 
should bear in mmd thai, even where sta1rway access 1s the only legal use 
of the penthouse, popur> developers \~t;ll make the penthouse as big and 
capacious (end vrsually rntrJ'3!Ve) as the rules on he1ght and setback will 
allow. Tr!s 1s bAcause they kr"ow that 1n fac1 1t w111 be "Inhabited" for a 
variety ot purposes ar.d that preventing that use IS beyond DCRA's 
enforcement cap3crt1es OP's Memm·andum of June 24, 2014 1n the R-4 
case, l\lc 14-11. provtdes a photo o~ a pop-up development that 
exemp!rf:es the problem 

So we strongly urQe you ;o re'll~tt the Ride-wall 'Setback issue and 
deal w!th :t 1n a way that corrports w1th the Comprehensive Plan. 

The October 2014 penthouse proposal made a s1gnrf1cant concession 
as to side wa!! setbF.tck rn deference to h1stonc preservation, requrnng 
setbacl< trom a lot '1ne shar9d VJtth a histone property Th1s was largely 
earned for.,v3 rd m OP's february 13, 2015 Supplemental Report, but has 
now been watered down by hm1t1ng the requirement to Situations in which 
the built hetght ot tile ac~~acent 11sto1 1c proper:y ts lower than that of the 
building on \1\lh!c'l he penthouse 1s ~ocated This would depnve many 
rowhouses 1n htstonc d~stnct5 ot the benefit of th1s protection, since rows 



are often composed of houses of tdent1cal hetght. The original proposal 
should be restored" 

1 Contprehensive Plan provisions mandating 
protection of row house neighborhoods 

Action H-1.3.A: Review Residential Zoning Regulations (make necessary zoning 
changes to preserve row houses as sing!e family units): 

Dunng the tevt.)IC:n ofti1e ctiy's zomng mguiattons, '"evts·IN the tesldt:mftar zonmg 
regulatiOns pB.rf:cufr.Jrf;· the R-4 (row house) zone Make necessary changes to 
preserve row houses as smgle-fam1/y umts to conserve the ctty's mventory of housmg 
for larger households As flO ted m the Land Use Element thts should mclude creating 
an R-4-A zone for one- and two-fam1/y row houses, arid anorner zone for multt-fam1ly 
row house flats 

Policy LU·2.·i.l'. Cc.-usvrvali:.m of Row i-JoJ.:sa Ne1aJ'1b~rhoods (require height and 
scale of structures in rowflouse neighborhoods to be consistent with existing 
pattern): 

Protect the (.haracter cf row house netghborhoods by requmng the hetght and scale of 
structures to be CG'1'31~,,3nl v.;lt/7 the €.-xt:;tm(; pattern cons1dermg additiOnal row house 
ne1ghbo1hoods ror 'f1,stonc di'~lnct' dE;stgnatJon, and tegufatmg the subdtvtston of row 
houses mlo multtple dwel/mgs Upward and outward extensiOn of row houses wh1ch 
compromtse thetr des1gn and scale should be dtscouraged 
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Policy LU·.2.1.9· .4dciition uf Ftoors anrl floof Stn.ic(~t.res to Row Houses and 
Apartments (discourage additional floors and roof structures on row houses and 
apartments, particularly where out of c-haracter with otherr structures on the 
block, etc.): 

Generally discourage mcrea.:-es m resKI'fJoliaJ dens1ty resultmg from new floors and roof 
structures (w1th addlttonai ctwelltng umts) bemg added to the tops of ex1stmg row 
houses and apartmenl bwldmgs, partiCularly where such addtt1ons would be out of 
character w1ih the oiher structures on the block Roof structures should only be 
pemutted 1f they wowd not harm the arcfutectural character of the bwldmgs on wh1ch 
they wou/1:: '>E' ada:.'d or nthcr L·v!ld!ligs n~arby" 

Action LU-2.1-A: Rolflhouse lii.m!ng Di~tric,t: (create new zones within R-4 for 
larger ho~ses): 
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Develop a new rowhouse zonmg d1stnct or d1v1de tl7e f:''I(IStmg R-4 d1stnct mto R-4-A 
and R-4-B to better recogmze the umque nature of rowhouse neighborhoods and 
conserve their architectural form (mcludmg he1ght, mass, setbacks, and des1gn) 

Action LU-2.1-B: Amendment of Exterior Wall Definition (establish appropriate 
criteria for roof structure setback on row houses and semi-detached houses): 

Amendment of Extenor Wall DefimtJOn Amend the c1ty's procedures for roof structure 
rev1ew so that the diVISIOn-on-/me wall or party wall of a row house or sem1-detached 
house IS treated as an extenor wall for the purposes of applymg zonmg regulations and 
he1ght requtrements 

Action LU~2.1~C: Residential Rezoning (pursue residential re-zoning to match 
zoning w:lh &x:stiny use~J. 

Provrde a better match between zonmg and ex1sting land uses m the city's residential 
areas, wtth a parltcular focus on 
(a) Blocks of wef/-establ:shed smgk:J tam1/y and semt-detached homes that are zoned R-
5-A or h1gher 
(b) Blocks that cons1st pnmanly of row houses that are zoned R-5-B or higher 
(c) H1stonc d1stncts where the zonmg does not match the predommant contnbutmg 
propert1es on the block face 
In all these tnstances. put sue leZu!il!1g to apprupnate densttJes to protect the 
predommant arctute~Jtvral c,haracter and scale of the netghborhood 

Action HP-2.4,..C: P'reservatic>n Standards for Zoning Review (ensure consistency 
between zon~ng an.d ex1stmg bwldmg& in histone disb·•cts): 

WorK JOUJtly wttn plar·nmg and zonmg ciTic;als ta enswe consistency between zonmg 
regulations and desrgn standards for htstonc properties Zonmg for each htstonc d1stnct 
should be consistent wtth the oredommant he1ght and dens1ty of contributmg bwldmgs in 
that d1stnct WJ",ere needed, aevelop speCJdlrzed standards or regulatwns to help 
preserve the cf1'3ractensilc lJwldmg patterns of histone dtslncts and mm1m1ze des1gn 
confl1cts between preservatiOn and zonmg controls 

Mid-City Area Element 

Overview, 2000.9. 

• . • There ere also vts,ble threats to rhe htstonc mtegnty of many of the area's 
resJdenftal 



structures, particularly m areas l1ke Adams Morgan, Columbia He1ghts, 
Bloommgdale, and Eckmgton, wh1ch are outs1de of designated h1stonc 
distncts In some mstances, row houses are being converted to mult1-fam1ly 
flats, m others, demolttJOns and poorly des1gned alterations are-dimm1shmg 
an Important part of Washmgton's architectural hentage 

Planning and Development Priorities, 2007.2.d: 
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The row house fabnc that defmv;;, neighborhoods like Adams Morgan, Columbia 
He1ghts, Pleasant Plams, EUangtun, and Bloommgdaie should be conserved Although 
M1d-C1ty mclud&s s1>. tustonc d1stncts (Greater U Street, LeDr01t Park, Mount Pleasant, 
Stnvers St:~cflon, VVash:ngton He1yl ds and f(a/oratr~a Toaog/e), most of the row houses 
m M1d-C1ty are not protected bj h1stcnc d1stuct des;gnaiJOns Some are even zoned for 
h1gh-dens1ty apartments A vanety of problems have resulted, mcludmg demolition and 
replacement w1th much larger bwldmgs, the subdiVISIOn of row houses mto mult1-umt 
flats, and top story addJtJOns that d1srupt architectural balance Intact blocks of well-kept 
row houses sl7culu be zoneo tor row houses, and not for tall apartment bwldmgs, and 
addttJOnal htstonc d1stncts and/or conservation d1stncts should be considered to protect 
archttectural character 

Policy MC-1.1.5: Conservation of Row House Neighborhoods: 

Recogmze the value and Importance of Mtd-Ctty's row house neighborhoods as an 
essenttal part of the fabnc of the local commumty Ensure that the 
Comprehensive Plan and zonmg destgnatJons for these neighborhoods rehect the 
desire to retam the row house pattern Land use controls should discourage the 
subdtv1s1on of smgle fam1ly row houses mto mult1-unit apartment bwldings but should 
encourage the use of Engltsh basements as separate dwellmg umts, m order to retam 
and mcrease the rental housmg supply 

Policy MC-?. 7.2: Eckington/Bioomindale: 

Protect the arcnilectural mtegnty of the Eck;ngton/Bioommgo'ale netghborhood, and 
encourage the contmued rGstotatwn and Miprovement of the area's row houses 

Policy MC-1.1.1: Neighborhood Conservation 

Retam and remforce the htstonc character of Mtd-City netghborhoods, parttcular/y tts 
row houses, ola'er apartment houses, hJstorJc d;stncts, afld walkable netghborhood 
shoppmg dJ~.tncfs The srea':; ncf1 architectural hentage and cultural htstory should be 
protected and enhanced 
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Action MC-·t.1.A: Rezoning Of Row House Blocks 

Selectively rezone well-established res1dent1al areas where the current zonmg allows 
dens1t1es that are well beyond the ex1stmg development pattern The emphasis should 
be on row house ne,ghborhoods that are presently zoned R-5-8 or higher, which 
mclude the areas between 14th and 16th Streets NW, parts of Adams Morgan, areas 
between S and U Streets Nil'/, and sectiOns of Flonda A venue, Calvert Street, and 16th 
Street 

Action MC-2. 7.8: Conservation District: 

Consider rhe designation of the Eckmgton/8/oommgdale/Truxton Circle neighborhood 
as a Conservation D1stnct, recogmzmg that most of 1ts structures are 80-100 years old 
and may reqwre add1t1onal design gwdance to ensure the compatibility of alterations 
and mfi/1 development 


