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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FURTHER PUBLIC HEARING 

TIME AND PLACE: Thursday, April 30,2015,@ 6:30p.m. 
Jerrily R. Kress Memorial Hearing Room 
441 4th Street, N.W. Suite 220-S 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 14-13 (Office of Planning- Text Amendments to Chapters 1, 4, 5, 6, 7, 8, 9, 12, 
15, 19, 26, 27, 29, and 33: Definitions, Use Permissions, and Size Restrictions for Rooftop 
Penthouses) 

THIS CASE IS OF INTEREST TO ALL ANCS 

On July 24, 2014, the Office of Zomng received a report that served as a petition from the 
District of Columbia Office of Plannmg (OP) proposmg several text amendments to the Zomng 
Regulations (11 DCMR), related to use penmss10ns and size restrictions for rooftop penthouses. 
The Act to Regulate the Height ofBuddmgs m the District of Columbia of 1910 (the Height Act) 
was recently amended to permit the occupancy of rooftop penthouses of one story and 20 feet or 
less. Because the current Zonmg Regulations pertrumng to penthouses are m some mstances 
more stringent than what the amendment would penmt, the changes to the Height Act cannot be 
g~ven effect until corresponding changes to the Zomng Regulations are also adopted. 

The Office of Zomng received a supplemental report from OP on September 2, 2014 At a 
special public meetmg on September 4, 2014, the Zonmg Commission set down this case for a 
public hearmg, including alternative concepts offered by the Zomng Commission. The pubhc 
heanng was held November 6, 2014. 

Subsequently, the Zonmg Commission requested OP to prepare a report of additional alternatives 
for the regulation of penthouses, based on public and Commission comments, for consideration 
at a pubhc meeting on February 23, 2015, this was provided m the OP report dated February 13, 
2015. After consideration of the OP proposals, th~ COIIliPlSSion took action to setdown the 
followmg options and alternatives for public comment, as summarized m the followmg table, 
with Illustrations provided for reference The specific text of the proposed amendment appear's 
after the summary chart below 

As specifically detruled m the chart, the alternatives to the Zonmg RegulatiOns Identify, among 
other things, the uses that may be allowed m penthouses, the height and other area hmltat10ns 
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that apply to the structures, and the affordable housing requirements that are generated by either 

residential or non-residential uses. 

Since the petition only sought changes to the text of the Zoning Regulations, and not the zoning 
map, the Commission's decision to hear the petition did not change the status quo. Any building 

permit application that has or will be filed during the pendency of this proceeding will be 
reviewed in accordance with the Zoning Regulations now in place unless or until amendments 

are adopted and become effective. 

As is always the case, the Commission reserves the right not to adopt any or all of the text 
proposed and testimony arguing for the retention of the existing rules or alternative proposals 

will be received and considered. 

SUMMARY OF PROPOSED AMENDMENTS AND ALTERNATIVES: 

199, Defmitions 

400.7 

HEIGHT OF 
BUIT..DINGS OR 
STRUCTURES (R) 

• Amend the definition for "Story" to remove the size Limitation on a penthouse, beyond 

which it is considered a story. 

• Add a new definition for ''Penthouse" 

• Add a new definition for 'The Height Act" 

Penthouse Setback: 

• Provide clarification regarding when the 1:1 setback is required, including from a common 

lot line with a historic building or property, if the historic building is lower than the subject 
building. The Zoning Commission also specifically invited comments regarding possible 

guidelines for special exception to grant relief from the penthouse setback requirements in 

these circumstances. 

to illustrations of required setbacks below: 
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Example lllustrations of Penthouse Setback Requirements 
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400.7 

HEIGHT OF 
BUU.DINGS OR 
STRUCTURES (R) 

Penthouse Height: 

• Limit height of a penthouse: 

• to 10 feet maximum on the roof of a one-family dwelling or flat in any zone; 

• to 10 feet maximum within the R-1 through R-4, R-5-A, and R-5-B zones and any 
overlay zone for which the maximum permitted building height is 50 feet or less; and 

• to 20 feet maximum for all other R zones and uses. 

Alternative: Do not permit, by right, a penthouse above a one-family dwelling or flat in 
any zone; allow a I 0 foot maximum height penthouse by special exception. 

• Refer to the illustrations of proposed alternatives for penthouse height and number of 

stories below: 

Penthouse Height - Single Family DweUings and Flats: 

Alternative 1 - Jjmit height to 10' / 1 Story AI ternative 2- do not permit a pend10use 

' " ... , 
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,,;.;/ I I · 

"/ (No 
I Penthouse) I 
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Penthouse Height- Zones Allowing Buildings of 50' or Less in Height: 

Alrcm .. iv(· 1- ~emit JO' / J Story 

l. urrt·n•h· 
l'.:rmhro.:iJ 

, ------., 

Building 

Ahcm:uin· 2 - pc n1111 10' I J Sttll~· by riJ!ht; 
20' I I s-rory J,~· spcci.l! t•).(.,"\.-pt.ivr 

, , , 
,. 

/ ,. , 

Buildiog 

Penthouse Height- Zones ADowiog Buildings of 60' or More in Height: 

Ahccnatl\'c 1- permit 20' / 2 ~tont'1> 

Uses: 

AJtcm:ttiV.C 1-?crmil 20' I I •tory or 
h:tbhahk l'!r~cc Otl.~', >~nd o n e o f 

''"eelUt•uca l ~rJ..•\!c: • h' '''e 

411 

PENTHOUSES (R) • Allow babitable space within a penthouse only in those zones allowing a building height of 
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Note: The provisions 

of § 411 carry forward 

to all R. SP, CR, C, 
CM, M, and W zones 

Alternative: Allow habitable space within a penthouse only in those zones allowing a 
building height of more than 50 feet. For a building with a permitted height of 50 feet or 

less, if a penthouse is permitted, allow penthouse for rooftop access only. 

Alternative: Allow specified uses within a penthouse only with special exception approval 

by the Board of Zoning Adjustment- such as nightclub, bar, lounge, restaurant. 

Enclosures: 

• Retain the current requirement that all penthouses and mechanical equipment shall be 
placed in one enclosure. 

Alternative: Require that all penthouses and mechanical equipment must be placed in one 

enclosure, but permit emergency egress stairwells as required by the building code to be in 
a separate enclosure. 

• Retain requirement that the walls of an enclosed penthouse shall be of equal height above 

roof level, but permit screening walls for mechanical equipment not contained within a 
penthouse to be of a second, uniform height. 

Alternative: Delete requirement that penthouse walls be of equal height. 

Refer to illustration of penthouse wall height alternatives below: 

Alternati' 'C 1 (limit variation in height) Alternative 2 (do notlimit l1cig ht variation) 

Curr("nlAllowanc~ ·~ M ed'U\J'Ue..J 

/ r8.51'l')~~~~=~Pentllo~e 
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411 

PENTHOUSES (R) 

• Retain requirement that the walls of an enclosed penthouse shall be vertical, but provide 

clarification language consistent with current interpretation of what is considered 
"venical". OP has suggested a maximum of 20% from vertical. but alternative suggestions 
arc solicited. 

Slo>pe or not rno..., Lhan 
20% from ' ·erdc;,l; 
c"nnor eMend bcv.,..on"""ar--, -+ 
sccb~ck line . , ~ 

" , 
,. 

r---_.~----------~~~--__, 

Building 

Area: 

• With regards to the provision that limits penthouse area Lo 1/3 the area of the roof below in 

zones, remove this limit for the R-5-A, C-1 , and CM- I zones, but retain it for the R-1 
through R-4 zones and for the Capitol Interest Overlay zones. 

• Exempt all enclosed penthouse space, habitable and non-habitable, from buildjng FAR. 

Alternative: Exempt enclosed mecbanicaJ space io a penthouse from building FAR, but 
provide a maximum exemption for habitable space - the 0.4 FAR exemption considered in 

ZRR. 

Refer to illustrations below: 
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Section Summary Amendment 

FAR 

Alternative t - no FAR limita tion Alternative 2 - .4 FAR Limitation 

r ·- ·- ·-~~~~- -- ·- · - ·- - - - - - ·- ·- ·- ·- ·, 
• LU:c • 

r - - _l'!:!?f'!.!'f!:... ,_ - - - - - -- -- - ·- - , 
I " '~ ! .Suildlng Roof La~ I I O>.:Mi<1~ Jk.of l.iJ.;t I 

I 
I 
I 
I 

ll~nired "Pih..ck, min. 

L _____ J 

Si7-e of penthou:;e defined by setbacks 
Any amount greater than .4 .fAR would 
caum tow·ards building FAR. 

411 

PENTHOUSES (R) 
Special Exception Review of Area Requirements: 

• Add clarification that tbe type of "operating difficulties" that warrant special exception 

relief involve difficulties in meeting building code requirements for roof access and 
stairwell separation or elevator stack location to maximize efficiencies in lower floors and 
similar issues. 

Exemptions: 

• Add clarification that guardrails as required by the construction code would not be 
considered a penthouse. 

Stories: 

• Permit two stories within a penthouse, provided it would be permitted by the Height Act, 
except limit a penthouse to one story: 

• If located on the roof of a one-family dwelling or flat; or 

• Within any zone wbere the building height is limited to 50 feet maximum. 

Alternative: Limit habitable penthouse space to one story in all zones, but allow a second 
story for non-habitable (mechanical) space in zones where a penthouse of 20 feet in height 
is permi ued. 
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414 (new section) 

AFFORDABLE 
HOUSING 
PRODUCTION 
REQUIREMENT 
GENERA TED BY 
CONSTRUCTION OF 
PENTHOUSE NON­

RESIDENTIAL 

GROSS FLOOR AREA 

Refer to illustrations of alternatives for penthouse height and number of stories, above. 

PUD Modifications: 

• For a building subject to a Zoning Commission PUD or Design Review approved prior to 
Lhe adoption of these penthouse text amendments, permit a penthouse addition request to 

be filed and considered as a minor modification pursuant to the Commission's consent 
calendar procedures ( 11 DCMR § 3030). 

• Establish a requirement for the provision of on-sire or off-site affordable housing for any 

habitable penthouse non-residential space greater than I ,000 sq. ft in area, generally 
consistent with the existing Housing Linkage requirement for new office space gained 
through a planned unit development(§ 2404.6). Extent of housing to be produced would 
be dependent upon the adjacency of development 

• Permit flexibility in the provision of the affordable housing off-site, or permit an in lieu 
contribution to a housing trust fund, consistent with the existing Housing Linkage 
requirement. 

• Apply this requirement to new non-residential habitable space in all parts of the city. 

Chapter 5- SPECIAL PURPOSE DISTRICTS 

530 

HEIGHT(SP) 

537 

ROOF STRUCfURES 
(SP) 

• Provide clarification regarding when the l: l setback is required, including from a common 
lot line with a historic building or property, if the historic building is lower than the subject 
building. 

• Limit height of a penthouse: 

• to I 0 feet maximum on the roof of a one-family dwelling or flat; and 

• to 20 feet maximum for aU other uses. 

Alternative: Do not permit, by right, a penthouse of any height above a one-family 
dwelling or flat; allow a 10 foot penthouse only by special exception. 

• Retain current provision that penthouse space, including any permitted habitable space, not 
count towards parking requirements for the bwlding. 

Alternative: Continue to exempt mechanical space and communal recreation space within 
a penthouse from parking requirements, but apply parking requirements of the zone and 
use to other enclosed penthouse area, such as additional residential units, office, or retail 
space. 

Chapter 6 - COMMERCIAL RESIDENTIAL DISTRICT 

630 

HE1GHTOF 
BUILDINGS OR 

• Provide clarification regarding when the 1:1 setback is required, including from a common 
lot line with a historic building or property, if the historic building is lower than the subject 
building. 
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STRUCTURES (CR) 

639 

ROOF STRUCTURES 
(CR) 

• Limit height of a penthouse: 

• to 10 feet maximum on the roof of a one-family dwelling or flat; and 

• to 20 feet maxim.um for all other uses. 

Alternative: Do not permit, by right, a penthouse of any height above a one-family 

dwelli or flat; allow a 10 foot onl 

• Retain current provision that penthouse space, including any permitted habitable space, not 

count towards pariOng requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space within 

a penthouse from parking requirements, but apply pariOng requirements of the zone and 
use to other enclosed penthouse area, such as additional residential units, office, or retail 

space. 

Chapter 7- COMMERCIAL DISTRICTS 

770 

HEIGHT OF 
BUILDINGS OR 
STRUCTURES (C) 

777 

ROOF STRUCTURES 
(C) 

• Provide clarification regarding when the 1:1 setback is required, including from a common 

lot line with a historic building or property, if the historic building is Lower than the subject 
building. 

• Limit height of a penthouse: 

• to 10 feet maximum on the roof of a one-family dwelling or flat; 

• to 10 feet maximum within the C-1, C-2-A, and overlay zones for which the 
maximum permitted building height is 50 feet or less; and 

• to 20 feet maximum for all other zones and uses. 

Alternative: Do not permit, by right, a penthouse of any beigbt above a single family 
dwelling or flat; allow a 10 foot penthouse only by 

• Retain current provision that penthouse space, including any permitted habitable space, not 
count towards parking requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space within 

a penthouse from parking requirements, but apply parking requirements of the zone and 

use to other enclosed penthouse area, such as additional residential units, office, or retail 
space. 

Chapter 8- INDUSTRIAL DISTRICTS 

840 

HEIGHT OF 
BUILDINGS OR 

STRUCfURES (C-M, 
M) 

• Provide clarification regarding when the 1: 1 setback is required, including from a common 

lot line with a historic building or property, if the historic building is lower than the subject 

building. 

• Limit height of a penthouse: 
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845 

ROOF 
STRUCTURES (C­
M,M) 

. 
ib '''55(( ;if<, '.< ,jf 
{:' 'i~~:4!f -·~:-; 
·, 

• to 10 feet maximum within the CM-1 zone where lhc maximum permitted building 
height is 40 feet ; and 

• to 20 feet maximum for all other CM and M zones. 

• Retain current provision that penthouse space, including any permitted habitable 

space, not count towards parking requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space 
within a penthouse from parking requirements, but apply parking requirements of 
the zone and use to other enclosed penthouse area, such as additional residential 
units, office, or retail space. 

Cbapter9- WATERFRONT DISTRICTS 

9.30 • Provide clarification regarding when the 1: I setback is required, including from a 

HEIGHT OF 

BUILDINGS OR 
STRUCfURES (W) 

936 

ROOF STRUCTURES 

(W) 

common lot line with a historic building or property, if the historic building is 

lower than the subject building. 

• Limit height of a penthouse: 

• to lO feet maximum on the roof of a one-family dwelling or flat; 

• to 10 feet maximum within the W-0, W-1 and overlay zones for which the 

maximum permitted building height is 50 feet or Jess; and 

• to 20 feet maximum for all other W zones and uses. 

AJternative: Do not permit, by right, a penthouse of any height above a one-family 
dwelling or flat; allow a 10 foot penthouse onJy by special exception. 

• Retain current provision that penthouse space, including any permiued habitable space, not 
count towards parking r<XJuirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space within 
a penthouse from parking r<XJuirements, but apply parking r<XJuirements of the zone and 
use lo other enclosed penthouse area, such as additional residential units, office, or retail 
space. 

Chapter U- CAPITOL INTEREST OVERLAY DISTRICT 

1203 • Retain the existing 1:1 setback and the 10 foot maximum height limit for a penthouse. 

HEIGHT, AREA. AND • Limjt penmouses to one story. 
BULK 
REGULATIONS 
(CAP) 

• Retain current provision that penthouse space, including any permitted habitable space, not 
count towards parking requirements for the building. 

Alternative: Continue to exempt mechanical space and communal recreation space within 
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a penthouse from parking requirements, bot apply parking requirements of the zone and 
use to other enclosed penthouse area, such as additional residential units, office, or retail 
space. 

15 - MISCELLANEOUS OVERLAY DISTRICTS 

1563 

HEIGHT. BULK. AND 
USE PROVISIONS 
(Ff) 

• Retain the existing 80 foot height limit for buildings, including the penthouse. 

• Limit penthouses to one story. 

Alternative: Limit the number of stories for habitable space to one; allow a second story 
for mechanical only. in zones that permit a 20 foot tall penthouse. 

16 - CAPITOL GATEWAY OVERLAY DISTRICT 

1613 

PENTHOUSES (CG) 

• Clarify the applicability of§§ 400.7 and 411. 

• Exempt penthouse gross floor area from parking requirement calculations. 

Alternative: Exempt mechanical space and communal recreation space within a penthouse 
from parking requirements, but apply parking requirement~ of the zone and use to other 
enclosed penthouse area, such as additional residential units, office, or retail space. 

Chapter 18- SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT 

1811 • Clarify the applicability of§§ 400.7 and 411. 

PENTHOUSES (SEFC) • Exempt penthouse gross floor area from parking requirement calculations. 

Alternalive: Exempt mechanical space and communal recreation space within a penthouse 
from parking requirements, but apply parking requirements of tbe zone and use to other 
enclosed penthouse area, such as additional residential uni lS, office, o r retail space. 

Chapter 19- UPTOWN ARTS-MlXED USE OVERLAY DISTRICT 

1902 

HEIGHT AND BULK 
(ARTS) 

• Retain the existing height limits for penthouses. 

• Limit penthouses ro one story. 

Alternative: Limit the number of stories for habitable space to one; allow a second story 
for mechanical in zones that permit a 20 foot lalJ penthouse. 

Chapter 26- INCLUSTONARY ZONING 

Chapter 26 

INCLUSIONAR Y 
ZON£NG 

• Establish a requirement that area devoted partially or entirely to one or more dwelling units 
within a penthouse shall count towards the existing lnclusionary Zoning (IZ) set-aside 
requiremenL. 

• Apply this requirement to new habitable penthouse space in all parts of the city, including 
zones and areas of the city where IZ currently does not apply. 

Alternative: Increase the IZ requirement for habitable penthouse space by requiring that all 
of the affordable housing be provided at 50% AMI. 
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Chapter 28- HILL EAST 

2809 • Exempt penthouse gross floor area from parking requirement calculations. 

ROOFTOP 
PENTHOUSES (HE) 

Alternative: Exempt mechanical space and communal recreation space within a penthouse 
from parking requirements, but apply parking requirements of the zone and use Lo other 
enclosed penthouse area, such as additional residential units, office, or retail space. 

Chapter29- UNION STATION NORTH 

2906 • Clarify the applicability of§§ 400.7 and 411. 

ROOFI'OP 
PENTHOUSES (USN) 

Chapter 33- ST. ELIZABETHS 

3312 • Amend terms, and clarify the appljcabilityof § 400.7. 

ROOF STRUCTURES 
(StE) 

The following amendments to the Zoning Regulations are proposed. New text is shown in bold 
underlined type and text to be deleted is shown in bald strikethreugh type. Where no 
alternative text was requested by the Zoning Commission, the Alternative Text column is left 
blank. 

Title 11 DCMR (Zoning) is proposed to be amended as follows: 

1. WITHINTHEENTIRETYOFTITLE 11: 

(a) Replace the term "roof structure" wherever it appears with "penthouse", whether in 
singuJar or plural; and 

(b) Replace all references to the full or partial title of the Height Act of 1910, such as 
"the Act to Regulate the Height of Buildings in the District of Columbia, approved 
June l , 19 10 (36 Stat. 452; D.C. Official Code§§ 6-601.01 to 6-601.09", "the 
Building Height Act of 1910, D.C. Official Code§ 6-601.05(b) (formerly codified 
at D.C. Code§ 5--405(b) (1994 Repl.))", and ''the act of June 1, 1910 (36 Stat. 452)" 
with the phra~e "The Height Act". 
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2. AMEND§ 199, DEFTNmONS, AS FOLWWS: 

ALTEaN~~T'E:XT#l ALTERNA~~~Ttz 
199.1 NEW DEFINITION: 

400.7 

Hei~:;ht Act - Act to Rg:;ulate the Hei~:;ht of Buildin~ in 
the District of Columb~ aeeroved June lJ 1910 {36 
Stat. 452J as amended; D.C. Official Code §§ 6-601.01 
to 6-601.09). 

NEW DEFINITION: 

Penthouse - A stmcture on or above the roof of an1: 
eart of a buildin2. The term includes all structures 
ereviousii te2Uiated as "roof structures" bi § 411 
erior to [IDE EFFECTIVE DATE OF THIS 
AMENDMENTl includin~:; roof decks and mechanical 
~uioment. 

Story - the space between the surface of two (2) 
successive floors in a building or between the top floor and 
the ceiling or underside of the roof framing. The numbe.r 
of stories shaiJ be counted a1 the poiru from wbjch the 
height of the building is measmed. 

For the purpose of determining the maximum number of 
pennitted stories, the term "story" shall not include cellars" 
ru: staifowa~ 8F ehwater peruhouses.J 8F 8dtel' reel 
sU.ettil'esJ preWI~, dtal dte telal 8l'e8 8~ all Fe8f 
stAlelures leeatM ahen dte tep stery shall R8t elleeed 
8Re dli•d El:k1~ ef! dte telal Feef 8f'elb 

Story, top - the uppermost portion of any building or 
structure that is used for purposes other than heWiiag fer 
meehanieal elfUipmeal eF stairway eP ele\'6t91' 
penthouses. The term "top story" shall exclude 
architectural embellishment. 

3. AMEND CHAPTER 4, RESIDENCE DISTRICT: HEiGHT, AREA, AND DENSITY 
REGULATIONS, § 400, HEIGHT OF BUIWJNGS OR STRUCTURES (R), AS 
FOLWWS: 

AL~ATIVETEXT#l ALTERNATIVE J'PT#Z 
CIJA.PTER 4- REsiDENTIAL --"' 

CHAYI'ER 4 • R£SIDENTIAL 
' 

If h8usiBg fer meeJtesieal eq&ipmeat era stairway er A ~thouse shall not be l!!l,rmitted on a one-
ele¥ater a penthouse is provided ea the reeler a famiii dwellin~:; or flat. As to aD other uses and 
lnfildiag er slPuet&R, it shaJJ be erected or enlarged as structures, if heusiag fer meehaBieel elftlipmeal 
foUows: 81' a steiPWay 8P ele¥&teF a penthouse is provided 

8B the 11'981 ef a lntildiag eF slPuetltft, it shaJJ be 
erected or enlarged as follows: 
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~ . 
ALTERNATIVE TEXT #l 

(a) It shall meet ilie requirements of§ 411; 

(b) It shall ~e set ~aek from aU eKteFier walls a llistaaee 
at least ef1U91 te ~rovide a setback &reater than or 
equal to its height above the roof upon which it is 
located from: 

( l ) An.! wall facina: a ~nblic street; 

(2) An.I waD facio& a ~nblic aUe~; 

(3) An! waD facinJ: a court Ol!£D to a ~nblic street; 

(4) Ani waD that ~rovides a setback from a lot 
line that it faces; 

(5) Anv waD that abuts a lot lin~ and is taUer than 
the 2Tellter of the adjacent ~roi!£rtv's existin2 
or matter-of-ri&ht heia:ht; or 

(6) An! waD on a l2t line shared with a ~rol!£rtt 
containinJ: a buildina: or structure listed in the 
District of Columbia lnventon: of Historic 
Sites or a bnildin& or structure certified in 
writin& bv the State Historic Preservation 
Officer as contributina: to the character of the 
historic district in which it is located; excel!t 
this setback is not regnired if the adjacent 
historic buildin& i'l or ~ual or bieber beia:htj 

(c) ft shall not exceed_eighteea feel, sOl iBeh f l8 ft., lt 
~entv feet (20 fL) in heigbt above ilie roof upon 
which it is locat~ ex£g!t it shall not exceed a beidat 
or ten feet (10ft.} in beif!ht above the roof Ul!2n 
which it is located: 

(1) On a one-famiii dwellina: or Oat; or 

(2) On a bnildinJ: in an! zone in which the buildio& 
bei&ht is limited to fiftv feet {50'} or less b! 
ri&h!; and 

@ For all bnildina=;s and structu~ mechanical 
equipment shall not exrend above the permitted 
eighteea feet, sill iBeh El-8 ft., tt ia.), maximum 
permitted height of the penthouse~ 
s~ified in ~araJ:.ta~h {c) above-

400:8 He&SiRg fep meeheftieel e41&ipmea" a steirwa)'1 eF 
ele'l'at.er tJeRth.eHSe may " ereeted t.e a heigjtt ie eReSS 
at: lhet aathe~ iR die distl'iel iR whieh it is leeated. 

ALTERNATIVE TEXT #2 

It shall not exceed_eigllteea feel, sill iBeh E18 ft., 6 
~entv feet (20') in height above the roof 
upon which it is located, exce~t it shall not exceed 
a hei&ht often feet (10'} maximum on a bnildioJ: 
in ani zone in which the bnildio& hei&ht is 
limited to r.rtt feet (50') or less by riJ!.ht; 
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411 

411.1 

411.2 

4. AMEND CHAPTER 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY 

REGUIAIIONS, § 411, ROOF STRUCTURES, AS FOLLOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 

BOO~ s:I=RY~~ (K} PENTHOUSES (R} 

A ~thouse J!£rmitted in this title sball comJ!l~ with 
the conditions soecirted in this section. 

!fe eJ~eFeise a reoseaahle degt>ee et: &Febiteelutrel 
eeo~•el upea Feel slFueRH'es iB ell disH=ie~, heusiog 
fer meehaaieal e(jui:pmeat, s~ay &Rd ele~alaP 
peadleHSe5, aad, ~¥hea ae~ io eeailiel with .~ .~e~ :J:e 
RegeiMe the Height et: 8Hildiags ia dte Distf'iet: ef 
Gelamhi&, appFetJed ;JURe lO, 1920 {a' Stat. 4gt D.~. 
Oftiei&l (;ed~ §§' '01.01 w tt '01.09, ea ap8.1'9Beal 
lntilfliBg POOfs, peadteH:SeS fil• (tt} sleFBge1 she~·ePS, 

8861s~awFies itteideaml 886 aeeesseey w Peel 
swimming peels e• eelBIBTioal t'eereatiea spaee 
leeate& ea diet: Feefi aotl EIJ~ elheto eaelesed a:Feas1 
•Hithio dte &:Fea permiUed as a Feel slFuelBI'e, used fer 
FeeFeatieaaiHSes aeeeseepY te eemmaaal f'eertep 
Peet'e&tieo spae~ shell ~e s&ltjee~ ~ eeaditieos aod 
varisiJle Deep &Pea Fetie eFed6 speeified io tltis 
seeaea. 

New provision: New provision: 

A ~othouse ma~ house mechanical ~uil!men~ A ~thouse rna! be used to house mechanical 
stairwa!J and elevator overrid~ or an~ use ~rmitted !lQ:niDmen~ stairwa!J and elevator overrid~ or 
within the zone in which the ~nthouse is locatedj an! use ~rmitted within the zone in which the 
excel!t that it ma! house onl! mechanical eguiJ!ment ~nthouse is located. exceJ!l as limited in § 
or stairwa:t: and elevator overrides: 411.2{c}; excel!t that it ma! house onl! mechanical 

(a) H the ~nthouse is located on a one-famil~ equiJ!ment or stairway and elevator overrides: 

dwelling or Oa t; or (a) H the ~thoose is located on a one-family 

(b) In any z.one in which the building height is dwelling or Oa t; or 1 

limited to forti feet (40ft.} or less hi right. (b) In an! zone in which the building height is 
limited to raftt feet {50 ft.} or less b! ri2btj 
and 

(c) Notwithstanding whether the following uses 
are permitted in the zone in which they are 
located, if partiaDy or fully located within a 
penthouse, they shall be permitted only as a 
special exception if approved by the Board of 
Zoning Adjustment under § 3104: 

(1) Nigbtc.lub; 

(2) Bar; 

§ 411.2(a) would be deleted if the Commission elects to not permit a penlhouse on a single family dwelling or 
fiat, as noted in the Alternative Text #2 for§ 400.7(c). 
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,, ALTERNATIVE TEXT #1 

411.3 When located below, at the same roof level with. or 
above the top story or any building or structure, 
penthouses (as eatliaetl iR § 411.1) shall be subject to 
Lhe provisions of§§ 400.7, 530.4, 630.4, 770.6, 840.3, or 
930.3 when applicable, and to the conditions aRfl 
Y&l'ieble AeeF a.ree rette specified in this section. 

411.4 AJI enclosed penthouses Hd meeh&Rieal eftllipmeat 
space shall be placed in one ( 1) eaeles&Fe structure, and 
shall harmonize with the main structure in architectural 
character, material, and color. 

4 11.5 When roof levels vary by one ( I) floor or more or when 
separate elevator cores are required, !.here may be one (1) 
enclosure for each elevator core at each roof level. 

411.6 Excel!t as l!rovided in§ 4ll.7s enclosing walls fFem 
reel= le~·el shall: Hd shell rise 'i'eFtieally te a Peelj 
e!leept as pre'l'ided ia § 41 u;. 
!!1 Be of equal height. above roof levels except tbat 

screenin& walls for mechanical ~uipment that is 
not contained within a ~ntbouse shaU be of a 
uniform bei&ht not e:reater than tbe maximum 
~rmitted bei2bt for a ~ntbouse. but need not be 
tbe same bei&bt as an1: enclosed ~ntbouse on tbe 
same roof; and shall 

{hl Rise vertic all Ys with a slo~ of not 'reater than 
tweng: ~rcent (20%} from vertical1 to a roof, 
e!ileep~ as pre¥ided ie § 4U.6~ 

411.7 Whee A ~ntbouse consisting solely of mechanical 
equipment, the eiJ&ipmeat shall be enclosed fully as 
prescribed in § 411.4 J &ad 41-l.S, except that louvers 
may be provided. A roof over a cooling tower need not be 
provided when the tower is located at or totally below the 
top of enclosing walls. 

411.8 Selel)• fer the &SeS desigaaled ill this seeaea, 8R 
iBerea:se e~ &lleweble AeeF 8:f'e& FBtie et: aet mepe thea 
thiPty se'Wea hHRdredths (O.J7) shall be permiUed 

Gross floor area within a ~thouse sball not be 
included in the calculation of a buildin~:'s ~rmitted 
FAR. 

ALTERNATIVE TEXT #2 

(3) Lounge; or 

(4) RestauranL 2 

When located below, at the same roof level with, or 
above the top story of any building or strucrW"C, 
penthouses (as e&diBM ia § 411.1) shall be subject to 
the provisions of§§ 400.7. 530.4, 630.4, 170.6, 840.3, 
or 930.3 when applicable. and to the conditions and 
variable floor area ratio specified in this section. 

AJI enclosed penthouses Hd meehaaieal e~&ipmeat 
space shall be placed in one ( I ) eaeleSlll'e stnJcture, 
and shall harmonize with the main structure in 
architectural character. material, and color; except 
that ~ress stairs reouired to meet buildin& code 
reguirements to a rooftol! mai be located in a 
separate structure or structures. 

Except as l!rovided in§ 411.7s enclosing walls from 
roof level 9heD beet: e~ height; 8Rd shall rise 
venically2 witb a slo~ of not &!eater than twenn: 
percent {20%) from verticals to a roof, eMeept as 
pre'l'ided io § 411.,. 

Selely fer the &SeS desigaated iR this seetiea, An 
ipcrease of allowable floor area ratio of not more than 
thirty se~'ell huatlft4ths (0,37) 0.40 shall be 
permitted for habitable gross floor area located 
within a penthouse. Gross floor area within a 
l!!lnthouse devoted to mechanical usess stair or 

2 Under the Zoning Regulations Review (ZC Case 08-06A) Use Category provisions, this would read "Eating or 
Drinking Establishment." 
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411.9 Reef s&'lietllf'eS shaD aet eeeed eae dtif'fl (lJ3) er the 
tetal reel He& fer these disa'iets whel'e there is a 
limit&tiea ea the all:lllher er steFies. 

411.10 

4 11.11 

A penthouse shaU not exceed one-third (1/3} of the 
total roof area if located: 

(a) On a building within the R-1 through R-4 woes; 
m: 

In addition to the floor area ratio allowed by § 411.8, 
mechanical equipment owned and operated as a roof 
structure by a fixed right-of-way public mass transit 
system shall be permitted in addition ro roof structures 

· in this section. 

Where impraeaeehle heee&Se ef epeNtiflg difti.e&lties, 
sii!e ef h&ildiftg let, er ethel' eeaditieas reletiag te the 
IMHIEiiftg er SBI'P81H1Mg &Fe8: diet we&ld lead te lll8ke 
fell eempli&aee BBdllly ~e, pP81tihitinly 
eesd,., er H:Bt'e8Se&ehle, 

Except for the use restriction of § 411.2, the Board of 
Zoning Adjustment may grant special exceptions 
under § 3104 from the leeMiea, ~eh aamher, aad 
&II etller aspeets e( SBeh sb-ueta.e Pee:ulatM •nuler § § 
4tl~ dtreegh 411,,, whea epslieahle, &Bfi te appP8>;'e 
the IB&ieriel er eaelesiae: eeastAtetiea esed it aet ia 
aeeel'deaee widl U 4U.a alld 4ll.& any of the 
requirements or limits of this section, even if such 
structures do not meet the normal setback requirements of 
§§ 400.7, 530.5, 630.4, 770.6, 840.3, or 930.3, upon a 
showing that: 

!&_Operating difficulties such as meeting building 
code requirements for roof access and stairwell 
separation or elevator stack location to maximize 
efficiencies in lower f1oors; size of building lot; or 
other conditions re lating to the building or 
surrounding area make full compliance unduly 
restrictive, prohibitively costly or unreasonable.i 

!!!L.The intent and purpose of this chapter and this title 
will not be materially impaired by the structure; and 

!£}_The light and air of adjacent buildings will not be 
affected . .,,.,, ......... 
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411.13 

41 1.14 

411.15 

411.16 

411.17 

Deleted 

:t\ftas wilhia euAaia walls widteut a reef YSe4l where 
aeetleEI te gin the appee:ntBee ef eae (1) stftteaare 
shell aet he eeHBIM iB Aeer &Pea Alae, httt shall he 
eempuled as a reef stAtetutoe 1e detei'IBiae if dtey 

Fer die administration ef this seeliea, meeltanieaJ 
e'luipm.eat shall aet iaelude lelepheae e'luipmeatt 
F&die, television, er eJeetreaie e'leipmeat ef a type aet 
aee~· 1e the eper&tiea ef dte lntildiBg er 
st:AieUwe. Antenna equipment cabinets and antenna 
equipment shelters sbaU be regulated by Chapter 27 of 
this title. 

For purposes of this section. skylights, gooseneck exhaust 
ducts serving kitchen and toilet ventilating systems, 
safety railings or guard rails required by the 
constroction code, and plumbing vent stacks shall not be 
considered as 

Reef strttetutoes Penthouses Jess than four feet ( 4 ft.) in 
height above a roof or parapet wall shall not be subject to 
the uirements of this section. 

A penthouse sluill be limited. to one (1) story 
maximum, except that, where not in conflict with the 
Height Act, two (2) stories shaD be permitted where a 
penthouse or twenty feet (20ft.) in height is permitted. 

There shaJI be no limitation on the amount of gross 
floor area that may be occupied by a penthouse, 
although penthouse residential GF A is subject to the 
mdusionary Zoning set-aside provisions of Chapter 
26; and the construction of penthouse non-residential 
GFA in excess of one thousand square feet (1,000 sq. 

For purposes of lhis section, the rules of interpretation 
provided in § § 411. 13 lhrougb 411.17 sbalJ be 
applicable. 

In computing the floor area ratio of a roof strucwre, 
the aggregate square footage of all levels or floors 
contained within a roof stru.cture measuring six and 
one-balffeet (6 1/2 ft.) or more in height shall be 
included in the mtaJ Ooor area ratio permitted. 

Areas within curtain walls without a roof used where 
need.ed to give the appearance of one ( I ) structure 
shall not be counted in floor area ratio, but shall be 
computed as a roof structure to determine if they 
comply with § 41.1.9. 

For the administration of Lhis section, mechanical 
equipment shall not include telephone equipment. 
radio, television, or electronic equipment of a type not 
necessary to the operation of the building or structure. 
Antenna equipment cabinets and antenna equipment 
shelters shall be regulated by Chapter 27 of this LitJc. 

A penthouse shall be limited to one (1) story 
maximum, except that, where permitted by the 
Height Act, an additional story, for a total or two 
(2) stories maximum, shall be permitted solely for 
mechanical equipment in any zone or use where a 
penthouse of twenty feet (20ft.) in height is 

Penthouse residential GFA is subject to the 
lnclusionary Zoning set-aside provisions of 
Chapter 26; and the construction of penthouse 
non-residential GFA in excess of one thousand 
square feet (1,000 sg. ft.) triggers the affordable 
housing production requirement as set forth in § 
414. 
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414 

414.1 

414.2 

A request to add penthouse space to a building 
approved by the Zoning Commission as a planned 
nnit development or through the design review 
requirements of Chapters 16, 18, 28, or 29 prior to 
(EFFECTIVE DATE OF THIS AMENDMENT) may 
be filed as a minor modification for placement on the 
Zoning Commission consent calendar, pursuant to § 
3030 and the following provisions: 

(a) Tbe application shaD include: 

(1) A fully dimensioned copy of the PUD 
approved and the proposed roof-plan; and 
elevations as necessary to show the changes; 

(2) A written comparison of the proposal to the 
zoning regulations; and 

(3) Verirteation that the affected ANC has been 
notified of the request; 

(b) The item not be placed on a consent calendar for 
a period of thirty (30) days minimum following 
the filing of the application; and 

(c) The Office of Planning shaD submit a report with 

5. AMEND CHAPTER 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY 
REGULATIONS, BY ADDING A NEW § 414, AFFORDABLE HOUSING 
PRODUCTION REQUIREMENT GENERATED BY CONSTRUCTION OF 
PENTHOUSE NON-RESIDENTIAL GROSS FLOOR AREA, AS FOLLOWS: 

.,:,J;;.· ALTERNATIVE·l'ExT #1 ~. 4TERNATIVE TEH #2 

AFFORDABLE HOUSING PRODUCTION 
REQUIREMENT GENERATED BY 
CONSTRUCI'ION OF PENTHOUSE NON-
RESIDENTIAL GROSS FLOOR AREA 

The owner of a building proPQsing to constmct more 
than one thousand ~uare feet {12000 !!~· ft.} of 
i!!mthouse gross floor area not associated with a 
residential use (penthouse non-residential GFA) shall 
prodnce or rmanciaUy assist in the production of 
dwellin~ or multiple dwelling§ that are affordable to 
low-income households2 as those households are 
defined by § 2601.12 in accordance with this sectioo. 

For the purooses of this sectio!h tbe term ''oenthouse 
non-residential GF A" shall mean aU of the J:!!!SS floor 
area of a oenthouse not occnnied bv dwellini! units 
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ALTERNATIVETEn #1 
mechanical ~uil!men!J stairwa!2 or elevator 
overrides. 

414.3 The ~uirements of this section shall not ai!I!II to 
l!roJ!!lrties owned b! the District &ovemment or the 
Washin&ton Metroi!Qlitan Area Transit Authoritt and 
u.~ for ~:,ovemment or I!Ublic transJ!2rtation 
I!Uri!Qses. 

414.4 Oualif,Iiru:, residential uses include one-family 
dwell in&~ flats2 multil!le-family dwellines2 includinJ:, 
&l!artment houses2 roomin& bouses1 and boarding 
houses. but shall not include transient 
accommodations1 aU as defmed in§ 199.1. 

414.5 If the owner constructs or rehabilitates the r!:Quired 
bousiru:,1 the l!rovisioos of§§ 414.6 throom 414.10 
shall 81!1!1!1 

414.6 The 21"0SS ~uare foota~:e of new or rehabilitated 
bousin& shall ooual: 

(a} Not less than one-fourth (1/4} of tbe l!rooosed 
J!!l!!thouse non-residential gross sooare area if 
the reouired hou.sio2 is situated on an adiacent 
l!rooortt; 

(!!} Not less than one-third {l13) of the l!rOJ!2sed 
(!!l!!thouse non-resideotial~:,ross ~uare area if 
the location of the reguired hoosin& does not 
comi!II with I!Bra21"80h {a) of this subsection1 

but is nonetheless within the same Advisor! 
Nei&hborhood Commission area as the l!roJ!!l!:tt1 

or if it is located within a Housin&: Ol!l!!!rtunitt 
Area as desi~:,nated in the Coml!rebensive Plan; 
and 

(c) Not less than one-half (112} of the l!rooosed 
l!!lnthouse non-residential 21"0SS ~uare area if 
the location of the reouired boosin& is other 
than as al!l!roved in I!!TaJm!l!hs (a) and (b} 
above. 

414.7 If the housinJ:. is l!rovided as new construction1 the 
ave~e ~uare feet of l!ross floor area J!!lr dwellin~:, or 
J!!lr &l!artment unit shaD be not less than eild!t 
hundred and fd'!! sauare feet (850 ~· ft.); l!l'Ovid~ 
that no avera~:e size limit shaD !1!1!1! to roominJ:. 
bouses2 boardin& houses. or units that are deemed 
siru!Je-room occul!anq bousiru:,. 

414.8 For I!Urooses of this sectiO,lli the word "rehabilitation" 
means the substantial renovation of bousin2 for sale or 
rental that is not habitable for dwellin& l!urooses 
because it i'i in. substantial violation of the Housine 

ALTERNATIVE TEXT.ft ~,· . 
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H the required housing is provided for home 
ownership shall be the housing shall be maintained as 
affordable dwelling units for not less than twenty (20) 
years beginning on the issuance date of the f'arst 
certificate of occupancy for the residential 
development, or if for a one-family dwelling the 

The contribution sball be determined by dividing the 
assessed value per square foot of land that comprises 
the lot upon which the building is or will be located by 
the maximum permitted non-residential FAR and 

Not less than one-half (112) of the required total 
financial contribution shall be made prior to the 
issuance of a building permit for construction of the 
penthouse non-residential gross floor area, and the 
balance of the total f'mancial contribution shall be 



Z.C. NOTICE OF FURTHER PUBUC BEARING 
Z.C. CASE NO. 14-13 
PAGE 23 

6. AMEND CHAPTER 5, SPECIAL PURPOSE DISTRICTS, § 530, HEIGHT, AS 
FOUOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 

530.4 Spires, towers, domes, pinnacles or minarets serving as 
architectural embellishments, penthouses ever ele'f8ter 
shafts, ventilator shafts, antennas, chimneys, 
smokestacks, or fire sprinkler tanks may be erected to a 
height in excess of that which this section otherwise 
authorizes. This section shall not be interpreted to bypass 
otherwise required special exception reviews. 

530.5 lf he85iag fer meehasie&l equipment er 8 steitvJ8Y er A J!!:nthouse shall not be ~rmitted on a one-
eln8ter !_Penthouse is provided on the roof of a building famil! dwellin& or n a t. As to all other uses 
or structure, it shall be erected or enlarged as foiJows: and structures, if he11siBg fer meehasieel 

~pmeat er 8 stai"'·8y er ele•ntter a 
penthouse is provided ea the reef ef 8 lnHid:iag 
er stFUetutoe, it shall be erected or enJarged as 
follows: 

(a) It shall meet the requirements of§ 411.; 

(b) It shall M set h8ek lrem aU e~ReFier walls 8 distaaee 
at least eq~~&l ta provide a setback ereater than or 
equal to its height above the roof upon which it is 
located from: 

(1) An! wall facio& a public street; 

(2) Ani wall facio& a public aDe!i 

(3) An! wall facin& a court open to a public 
street; 

(4) An! wall that provides a setback from a lot 
line that it faces; 

(5) An! wall that abuts a lot lin~ and is taller 
than the &reater of the adjacent pro~m's 
existin& or matter-of-rU!ht be!J:bt; or 

{6) Anv wall on a lot line shared with a pro~m 
containin& a buiJdin& or stnJcture listed in the 
District of Columbia Inventoa of Historic 
Sites or a buiJdin& or stru.cture certified in 
writin& b! the State Historic Preservation 
Officer as contributina: to the character of the 
historic district in which it is located; except 
this setback is not ~uired if the adjacent 
historic buiJdin& is of ~ual or bi&her heia;:ht; 

i£1 It shall not excecd_eighteea feel; sa iaeh (18ft., ' It shall not exceed_eighteea feel; sift iaeh (18 
~enty feet {20ft.) in height above the roof upon ft., 6 ia,), twenty feet {20 ft.} in height above 
which it is located1 except it shall not exceed a hei~:,ht the roof upon which it is located. except it 
of ten feet (1 0 ft.) in heililit above the roof uoon shall not exceed a heieht of ten feet (10ft.) 
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(1) On a one-family dwelling or flat.; or 

(2) =~==--=-=::.:.:.L.==~='-=:..:::;.:=::a 

@ For all buildings and structures, mechanical 
equipment shall not extend above the permitted 
eighteeo feet, siitt iBelt (18 ft., tt iB.), maximum 
permitted height of the penthouse~ 

Deleted 

Reusiog fer meelt&Bieel e1fuipmeot er a s~·ay er 
ele•later peollleuse may he ereeted to a height iB exeess 
ef that autlteri:reed iB llle distriet io whieh it is leeated. 

530.7 WlteFe FelftliA!d hy llle Aet te Regulate the Height ef 
BB:ildiogs iB llle Distriet e{ Columbia, appre"Ved JUDe 
1, 1910 (Jtt Stet. 462, es ameodedJ D.C. Offieiel Cede 
§§ ' '01.01 to (t tt01.09 (feFIBerlf eedified at D.C. 
Cede §§ 6 401 te 6 409 (1994 Repl. & 1999 Supp.H), 
Pursuant to the Height Act, a penthouse may be 
erected to a height in excess of that permitted shall be if 
authorized by the Mayor or his or her designee and 
subject to the setback back and other restrictions 

maximum on a building in any zone in 
which the building height is limited to fifty 
feet (50 ft.) or Jess by right; and 

7. AMEND CHAPTER 5, SPECIAL PURPOSE DISTRICTS, § 537, ROOF STRUCTURES, 
AS FOLLOWS: 

537.1 The provisions of§ 411 shall also regulate f'98f 

537.2 

stt'uetures in CR Districts. 

The gross floor area of reef struet:ures penthouses 
permitted under this section shall not be counted in 
determining the amount of off-street parking as required 
elsewhere in this title. 

The gross floor area of reef strudures 
mechanical space, stair or elevator overruns, 
or communal recreation space within a 
penthouses permitted under this section shall not 
be counted in determining the amount of off-
street · elsewhere in this title. 
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8. AMEND CHAPTER 6 MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, 

SECTION 630 HEIGHT OF BUILDINGS OR STRUCTURES (CR) AS FOlLOWS: 

630.3 Spires, towers, domes, pinnacles, or minarets serving as 
architectural embellishments, penthouses ever elevater 
shafts, ventilator shafts, antennas, chimneys, 
smokestacks, or fire sprinkJer tanks may be erected to a 
height in excess of that which this sections otherwise 
authorizes. This section shaH not be interpreted to bypass 

630.4 

otherwise reviews. 

If lteusiag fer meeltaaieal e~uipmeat er a staiFWay er 
elevater! penthouse is provided on the roof of a building 
or structure, it shall be erected or enlarged as follows: 

It shall meet the uirements of§ 411; 

(b) It shall he set haeli frem all e'JfteFier walls a distaoee 
at least e~uel te provide a setback greater than or 
equal to its height above the roof upon which it is 
located from: 

(1) Any waU facing a public street; 

(2) Any wall facing a public aUey; 

(3) Any wall facing a court open to a public 
street; 

(4) Any wall that provides a setback from a lot 
line that it faces; 

(5) Any wall that abuts a lot line, and is taUer 
than the greater of the adjacent property' s 
existing or matter-of-right height; or 

(6) Any waU on a lot line shared with a property 
containing a building or structure listed in the 
District of Columbia Inventory of Historic 
Sites or a building or structure certified in 
writing by the State Historic Preservation 
Officer as contributing to the character of the 
historic district in which it is located; except 
this setback is not required if the adjacent 

{£1 It shall not exceed_eigltteeo feet, ss ioelt (18ft.,(; 
i&.h-twenty feet (20 ft.) in height above the roof upon 
which it is located, except it shall not exceed a height 
of ten feet (10 ft.) in height above the roof upon 

A penthouse shaD not be permitted on a one­
family dweUing or Oat. As to aU other uses 
and structures, if lteBSiag fep meeltaaieal 
e~uipmeat era stairway ef' el~aleF a 
penthouse is provided eo tlte reef ef a huildiag 
er stAieRIFe, it shall be erected or enlarged as 
follows: 
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On a one- family dwelling or Oat; or 

(2) On a building in any zone in which the building 
height is limited to fifty feet (50 ft.) or less by 

@ For all buildings and structures, mechanical 
equipment shall not extend above the penBiU:ed 
eighteen feet, sHi iBell (18 ft,, (t iB,), maximum 
permitted height of the penthouse~ 

HeusiBg fer meehaoieel e~&ipment er 8 staiFW&y er 
eleVIlter pentlleuse IB8f he eFeeted te 8 height iB eJEeess 
ef tllet 8athemed iB the distFiet in wlliehleeated. 

9. AMEND CHAPTER 6, MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, 

§ 639, ROOF STRUCTURES (CR), AS FOLLOWS: 

639.1 The provisions of § 411 shall also regulate t'eef 

639.2 

struetul'es in SP Districts. 

The gross floor area of reef stFael:ut'es penthouses 
permitted under this section shall not be counted in 
determining the amount of off-street parking as required 
elsewhere in this title. 

The gross floor area of Peef stAiel:ut'es 
mechanical space, stair or elevator overruns, 
or communal recreation space within a 
penthouses permitted under this section shall not 
be counted in determining the amount of off-
street elsewhere in this title. 

10. AMEND CHAPTER 7, COMMERCIAL DISTRICTS, § 770, HEIGHT OF BUILDINGS 
OR STRUCTURES (C), AS FOLLOWS: 

770.3 Spires, towers, domes, pinnacles or minarets serving as 
architectural embellishments, penthouses e'·er eleYater 
shafts, ventilator shafts, antennas, chimneys, 
smokestacks, or fire sprinkler tanks may be erected to a 
height in excess of that which this sections otherwise 
authorizes. This section shall not be interpreted to bypass 

770.6 

otherwise reviews. 

If heusiBg fer meehaoieal e~&ipment er a steit'way er 
eleYater .!!..J)enthouse is provided on the roof of a building 
or structure, it shall be erected or as follows: 

A penthouse shall not be permitted on a one­
family dweDing or Oat. As to all other uses 
and structures, if heusiBg fer meehaoieel 
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It shall meet the uirements of 411 

(b) It shall be set baek frem all e'fiterier walls a dist&Bee 
at least eftual te provide a setback greater than or 
egual to its height above the roof upon which it is 
located from: 

(1) Any wall facing a public street; 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a public 
street; 

(4) Any wall that provides a setback from a lot 
line that it faces ; 

(5) Any wall that abuts a lot line, and is taller 
than the greater of the adjacent property's 
existing or matter-of·ril!ht height; or 

(6) Any wall on a lot line shared with a property 
containing a building or structure listed in the 
District of Columbia Inventory of Historic 
Sites or a building or structure certified in 
writing by the State Historic Preservation 
Officer as contributing to the character of the 

(c) In the C-5 (PAD) District, it shall be set back from 
that portion of the perimeter of the roof fronting on a 
street a minimum distance equal to twice the height of 
the Feef strueture penthouse above the roof upon 
which it is · and 

It shall not exceed_eighteea feet; sa iBeh (18ft., 6 
ia.h-twenty feet (20 ft.) in height above the roof upon 
which it is located, except it shall not exceed a height 
of ten feet (10ft.) in hei2bt above the roof upon 
which it is located: 

(1) On a one- family dwelling or nat; or 

(2) On a building in any zone in which the building 
height is limited to fifty feet (50 ft.) or less by 

It shall not exceed_eighteea feet, sUi iBeh (18 
ft., 6 itt.), twenty feet (20ft.) in height above 
the roof upon which it is located, except it 
shall not exceed a height of ten feet (10 ft.) 
maximum on a building in any zone in 
which the building height is limited to fifty 
feet (50 ft.) or less by right; and 
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770.7 Deleted 

IIeHSiag feF meellBBieal e~Hipmeat er 8 stBiP<'I8Y eF 
elev8taF peatllease IBBY he ereetetl ta 8 height iH eJifeess 
ef that aatllemetl iB the distriet iB wlliell it is leeatetl. 

770.8 Where required by the Aet te Regul8te the Height ef 
B&ildiags ia the Dismet ef Celumhi&, apprevetl Jaae 
1, 1910 (36 Stet. 4S2, 85 BRleBEledJ D.C. Of.fiei&l Cede 
§§ 6 (ig1,01 te 6 601,09 (feABeFly eedified at D.C. 
Cede §§ S 401 te S 409 (1994 Repl. & 1999 Supp.))) 
The Height Act, a height in excess of that permitted shall 
be authorized the 

770.9 

11. AMEND CHAPTER 7, COMMERCIAL DISTRICTS, § 777, ROOF STRUCTURES (C), 
AS FOLLOWS: 

777.1 The provisions of§ 411 shall also regulate tteef 

777.2 

sk'ueltl.Fes in the Commercial Districts. 

The gross floor area of Faaf sk'uettl:Pes penthouses 
permitted under this section shall not be counted in 
determining the amount of off-street parking as required 
elsewhere in this title. 

The gross floor area of reef slFHet&A!s 
mechanical space, stair or elevator overruns, 
or communal recreation space within a 
penthouses permitted under this section shall not 
be counted in determining the amount of off-
street · elsewhere in this title. 

12. AMEND CHAPTER 8, INDUSTRIAL DISTRICTS, § 840, HEIGHT OF BUILDINGS OR 
STRUCTURES (C-M, M), AS FOLLOWS: 

840 HEIGHT OF BUU..DINGS OR STRUCTURES (C-M, 
M) 

840.2 Spires, towers, domes, pinnacles or minarets serving as 
architectural embellishments, penthouses over elevator 
shafts, ventilator shafts, antennas, chimneys, smokestacks, 
or fire · tanks be erected to a in excess 
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ALTERNATIVE TEXT #1 
of that which tbis section o therwise authorizes. This 
section shall not be interpreted to bypass otherwise 
required special exception reviews. 

840.3 U heusisg fer meehasieel tEtuipmeot er a st&Wway er 
eleyater !.._Penthouse is provided on !be roof of a building 
or structure, it shall be erected or enlarged as follows: 

(a) It shaJI meet the requirements of§ 41 I; 

(b) It shall he set haell l=rem aU e~erier waUs a Elistaoee 
at least ef1U81 te l!rovide a setback ~reater than or 
equal to its height above the roof upon which it is 
located from: 

{1} Ani wall facio.: a I!Dblic street; 

(2} Ani wall facina: a I!Ublic alleii 

(3} Ani wall facio~ a court o~o to a I!Dblic 
street; 

(4} Anv wall that 2rovides a setback from a lot 
line that it faces; 

(5} Ani wall that abuts a lot 1in!l3 and is taller 
than the .:reater of the adjacent l!ro~m's 

existin1: or matter-of-ri.:ht hei.:ht; or 

{6} Ani wall on a lot line shared with a l!rOI!em 
cootainin.: a buildio~ or structure listed in the 
District of Columbia Inventoa of Historic 
Sites or a buildin1: or stnlcture certified in 
writinl: hi the State Historic Preservation 
Officer as contributin~ to the character of the 
historic district in which it is located; excel!t 
this setback is not required if the adjacent 
historic buildin~ is of ~ual or hi.:her hei~ht; 

(c) It shall not exceed_eighteea fee~ sa iRe.h {18 rt., 6 
is.}rtwenty feet (20ft.) in height above the roof upon 
which it is located2 excel!t it shall not exceed a hei2ht 
or ten feet (10ft.} in hei.:ht above the roof 01!!!0 

which it is located on a buildio~ in any zone in 
which the buildio1: hei~ht is limited to fift:t: feet (50 
ft.} or less hi ri.:ht; and 

@ For aU buildio.:s and structures. mechanica1 
equipment shaH not extend above the perMitted 
eighteeo fee~ sill i:oeh (18 ft., 6 is.~. maximum 
~rmitted height of the penthouse~ 
s~ified in l!ara~:ral!h (c} above. 

844h4 Deleted 

Aeusisg fer meehaaieel tEtllipmeBt era stairway er 
eleYater pestftease may he ereetee te a height ill eHess 
ellhat auth:ereeEI is the Distriet iB whieh it is leeated. 

ALTERNATIVE TEXT #2 
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840.5 

845 

845.1 

845.2 

930.2 

930.3 

ALTERNATLVE TEXT #1 ALTERNATIVE TEXT 112 
Where PeEfailoe4 hy dle .+.tet te Regtllete die Height eJ 
B&ildiags iR die Dislftet eJ (?elti:IBhia~ 8ppre~e4 JIIBe 
I , :l9J9 Ea' Stet. 462, es emeade4t D.(;, Ollieial f;ede 
§§ ' ~1.91: le ' '9J.99 (fePIRePiy eedified 8l 1),(;. 
Cede §§ e 491 te e 499 (1994 Repb & 1999 
~uant to The Height Act, a penthouse may 
be erected to a height in excess of Lhat permitted shell he 
if aulhorized by the Mayor or his or her designee and 
subject to the setback back and other restrictions 
stated in the Act. 

13. AMEND CHAPTER 8, INDUSTRIAL DISTRICTS, § 845 ROOF STRUCTURES (C-M, 
M ), AS FOLWWS: 

ALTERNA'fiVi'TEXT #1 ALTERNATIVE ;TEXT #l 

ROOfi: SmYCTYRF.S PENmOUSES (C-M, M) 

Section 411 shall be applicable to mel stJ aemres 
~nthouses in the Industrial Districts. 

The gross floor area of 1'8ef siP&etuPes penthouses The gross floor area of PeeJ ~ 
permitted under§ 411 shall not be counted in determining mechanical space, stair or elevator overruns, 
the amount of off-street parking required elsewhere in t.bis or communal recreation space within a 
Litle. penthouses permitted under this section shall not 

be counted in determining the amount of off-
street parking as required elsewhere in this title. 

14. AMEND CHAPTER 9, WATERFRONT DISTRICTS, § 930, HEIGHT OF BUIWINGS 
OR STRUCTURES (W), AS FOLLOWS: 

ALTER$.JA~T #1 ALTERNA'I'IVE~ #b. '",x: 
:::::_ ."::": .,;: 

Spires, towers, domes, pinnacles or minarets serving as 
arcrutectural embellishments, penthouses O'leF eleV8leF 
shalts, ventilator shafts, antennas, chlmneys, 
smokestacks, or frre sprinkler tanks may be erected to a 
height in excess of that whlch this section otherwise 
authorizes. This section shall not be interpreted to bypass 
otherwise required special exception reviews or mayoral 
approvals. 

If he&Sittg (ep meehattieel ~meat er 8 st&i:rw8y or A penthouse shall not be ~rmitted on a one-
elevater !t)lentbouse is provided on the roof of a building famil! dwellin2 or Oat. As to all other uses 
or structure, it shall be erected or enlarged as follows: and structures, if he&SiBg (ep meehaaieel 

eqttiplllellt er 8 stairway er elev8leP a 
penthouse is provided ea dte reef ef 8 INtildiRg 
er sh'Y.ettwe, it shall be erected or enlarged as 
follows: 



Z.C. NOTICE OF FURTHER PUBLIC HEARING 
Z.C. CASE NO. 14-13 
PAGE31 

. ;~;r:@.if:.:: -t ALTERNATIVE~#! ·~ 
? 

(a) It shall meet the requirements of§ 411 ; 

(b) It shall be set baelt t:Pem all edeFier walls a distaaee 
a t least ~uel te l!rovide a setback ereater than or 
egoaJ to its height above the roof upon which it is 
located from: 

(1) Anl: wall facina:; a l!ublic street; 

(2) Anl: waU facina:; a I!Ublic aUey; 

(3) Anl: wall facina:; a court o~n to a I!Ublic 
street; 

(4) Any wall that l!rovides a setback from a lot 
line that it faces; 

(5) Anl: wall that abuts a lot lin~ and is taUer 
than the a:;reater of the adjacent l!ro~m's 
existina:; or matter-of-riJ:ht heia:;ht; or 

(6) Any wall on a lot line shared with a l!ro~m 
containina:; a buildioa:; or structure listed in the 
District of Columbia Inventon: of Historic 
Sites or a buildina:; or structure certified in 
writioa:; hi the State Historic Preservation 
Officer as contributioa:; to the character or the 
historic district in which it is located; excel!t 
this setback is not n:.guired if the adjacent 
historic buildina:; is of egoaJ or I!Y:her heia:;ht; 

.(£} It shall not exceed_eighteea feet, sa iReh {18 rt., 6 
~enty feet (20ft.) in height above the roof upon 
which it is locateds excel!t it shaU not exceed a heia:;ht 
of ten feet (10ft.} in heia:;ht above the roof UI!Qn 
which it is located: 

(1) On a one- famill: dwelling or flat; or 

(2) On a buildin1: in ani zone in which the buildin£ 
beia:;bt is limited to r.rtt feet (50 ft.) or less bl: 
ria:;ht; and 

@} For aU buildin~ and structuress mechanical 
equipment shall not extend above the permi~ 
eighteea feet, sa iaeh El8 ft., 6 ilh), maximum 
l!ermitted height of the penthouse~ 
s~ified in l!araa:;ral!h (d) above. 

9a4).4 Deleted 

HeHSiag fer meeh&Bieal ~Bipmeat er a st&iPWft1 er 
ele¥ater peathease may be ereeted te a height iB e:~~eess 
e~ thet authel'ii!ed in the ~et iB wiHeh it is leeeted. 

930.5 Ree~stl'uetures Penthouses less than ten feet (10 ft.) in 
height above a roof or parapet wall of a structure in the 
W-0 District on Kingman Island shall not be subject to the 
requirements of this section when the top of the t'96f 

<h4i~t' ~'ALTERNATIVE tEfi\'#2 "!"'' . ;~i: . 

It shall not exceed_eighteea feel; sBI iBeh E18 
ft.; 6 ilh}, twentt feet (20 ft.} in height above 
the roof upon which it is locateds excel!t it 
shall not exceed a heia:;ht of ten feet (10ft.) 
maximum on a buildina:; in anl: zone in 
which the building height is limited to r.rty 
feet (50 ft.) or less bl: right; and 
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15. AMEND CHAPTER 9, WATERFRONT DISTRJCTS, § 936, ROOF STRUCTURES (W), 
AS FOLLOWS: 

936.1 The provisions of§ 411 shall apply to reef slfuetllre 

936.2 

1203.2 

(a) 

(b) 

in the Waterfront Districts. 

The gross floor area of reef slfuetuft penthouses 
permitted under this section shall not be counted in 
determining the required number of off-street parking 
spaces or loading berths as specified elsewhere in this 
title. 

The gross floor area of reef slfu:etul'es 
mechanical space, stair or elevator overnms, 
or communal recreation space within a 
penthouses permitted under this section shall not 
be counted in determining the amount of off-
street elsewhere in this title. 

16. AMEND CHAPTER 12, CAPITOL INTEREST OVERLAY DISTRJCT, § 1203, HEIGHT, 
AREA, AND BULK REGULATIONS, AS FOLLOWS: 

Except as specified in§ 1203.2 and in Chapters 20 
through 25 of this title, the height of buildings or 
structures in the CAP Overlay District shall not exceed 

feet (40ft.) or three (3) stories in 

The height of buildings or structures as specified in § 
1203.1 be exceeded in the instances: 

A spire, tower, dome, minaret, pinnacle, or penthouse 
e'\·er elev8leP shaft may be erected to a height in 
excess of that authorized in 1203.1 · and 

If erected or enlarged as provided in § 411, heusiag fep 
meeha:aieal e~ttipment er a staiFWBy eF elevateP 
penthouse may be erected to a height in excess of that 
authorized in the zone district in which located; 
provided that: 

(1) the heusiag It meets the setback 
requirements of§ 400.7; is set IJaeiE frem all let 
lilies ef the let upen whieh the stAt.etiH'e is 
leeated 8 distanee ~HI te its height aheve the 
Feaf af the tap stery; and 

(2) In any ease; 8 reef stRtetllre It shall not 
exceed ten feet (10ft.) and one story in height 
above the roof which it is located. 
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1203.4 

1203.5 

1563.4 

1563.5 

1613.1 

1613.2 

»'i'$%4 :c ,, ~ ;\tf'! ;¥ ~·"' . :C:Jil. · . . 5 ALTERN A TlVEtJJEXT 4#1 , ALTE ·· .. . ::·:;: .. RNATIVE~J#Z 

,YJ pre,.4sieas at: § 4 II shall else apply te reef The gross floor area of reef: s-.uel&Pes 
struebtf'es iB the CAP Overlay DistFiet. The gross floor mechanical space, stair or elevator overnms, 
area of rear stAietel'e penthouses permitted under this or communal recreation space within a 
subsection shall not be counted in determining the amount penthouses permitted under this section shall not 
of off-street parking as required elsewhere in thls title. be counted in determining tbe amount of off-

street parking as required elsewhere in this title. 

A penthouse shall not exceed one-third (ll3) of the 
total roof area. 

17. AMEND CHAPTER 15, MISCELLANEOUS OVERlAY DISTRICTS, FF TOTTEN 
OVERLAY,§ 1562, HEIGHT, BULK, AND USE PROVISIONS (FT), AS FOUOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT 12 

The maximum height and bulk of a new building for a The maximum height and bulk: of a new building 
newly established use in the underlying CR District shall for a newly established use in tbe underlying CR 
be 5.0 floor area ratio and eighty-feet (80ft.) in height, District shall be 5.0 floor area ratio and eighty-
inclusive of a ~enthoose which shall be limited to one feet (80ft.) in height, inclusive of a penthouse 
(1) story reehlPHehlre. which shall be limited to one (1) stom l'8ef 

stAiebtf'e. excel!t that an additional stoa1 for 
a total of two {2) stories maximum, shall be 
~rmitted within the ~nthouse solely for 
mechanical !lQDil!ment. 

Buildings proposed to have a height in excess of sixty- A ~nthouse1 where ~rmitt~ shall be 
five feet (65 ft.) shall provide special architectural limited to one (1) stoa maximu!lli 
features, roof parapet detailing, and design consideration 
of rear lep BBfl penthouses SlPHebtf'es tO ensure that the 
views and vistas from the historic fortification of Fort 
Totten are not degraded or obstructed. The D.C. Office of 
Planning shall review and provide a report with 
recommendation. 

18. AMEND CHAPTER 16, CAPITOL GATEWAY OVERLAY DISTRICT, TO ADD A NEW 
§ 1613, ROOF STRUCTURES (CG), AS FOLLOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 
The l!rovisions of§§ 411 and 400.7 shall ai!J!Il: to 
oenthouses in the CG District. 
The Jm!SS floor area of ~nthouses ~rmitted onder The ~:ross floor area of ~nthouse mechanical 
this section shall not be counted in determinin& the Sl!ac~ stair or elevator overruns. or 
amount of off-street l!arkin& that is ~oired hl: communal recreation Sl!ace oermitted onder 
Chal!ter 21. this section shall not be counted in 

determinin~: the amount of off .m-eet l!!;rkin& 
that is r~uired hl: Chal!ter 21. 
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19. AMEND CHAPTER 18, SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT, TO 
ADD A NEW § 1811, ROOF STRUCTURES (SEFC), AS FOLLOWS: 

The gross Door area of penthouses permitted under 
this section sball not be counted in determining the 
amount of off-street parking that is required by 
Chapter 21. 

The gross Door area of penthouse mechanical 
space, stair or elevator overruns, or 
communal recreation spa.ce permitted under 
this section shaD not be counted in 
determining the amount of off-street parking 
that is required bv Chapter 21. 

20. AMEND CHAPTER 19, UPTOWN ARTS-MIXED USE (ARTS) OVERLAY DISTRICT, 
§ 1902, HEIGHT AND BULK, AS FOLLOWS: 

,; ' •'· . ' _. ,, .,, 
<{& 

1:., .. ,"'"' :~:Of- "i{ ·. ;~., ,. ~~411Y!J~N'J: #\ A { '''" 
. /"~~~LTE~ATIVE TExT #2 '•''" ""\ ~~ "" · • . ,. c:;::, ." , '"•" ·::;;: · '~,. K ">.hi· 

1902.1 

(a) 

2602.1 

(a) 

(b) 

In the underlying C-3-A District, a building may be 
constructed in excess of the height limit of sixty-five feet 
(65ft.), up to a maximum height of seventy-five feet (75 
ft.); provided: 

No F&efsmteHIFe penthouse permitted by this title No peaf stF&et&Pe penthouse permitted by this 
shall exceed a height of eighty-three and one-half feet title shall exceed a height of eighty-three and 
(83.5 ft.) above the measuring point used for the one-half feet (83.5 ft.) above the measuring point 
building, or exceed one (1} sto!:!; and used for the building, or exceed one {1} sto!:!j 

exce.pt that an additional sto!:!a for a total of 
two (2} stories maximum2 shall be permitted 
within the penthouse solely for mechanical 
~uipment; and 

21. AMEND CHAPTER 26, lNCLUSIONARY ZONING, § 2602, APPUCABILITY AS 
FOLLOWS: 

Except as provided in § 2602.3, the requirements and 
incentives of this chapter shall apply to developments 
that: 

Are mapped within the R-2 through R-5-D, C-1 
through C-3-C, USN, CR, SP, StE, and W-1 through 
W-3 Zone Districts, unless exempted pursuant to§ 
2602.3; 

Have ten (10) or more dwelling units (including off-
site incl units; and 
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ALTERNATIVE TEXT #1 

(c) Are either: 

(l) New multiple-dwellings; 

(2) New one-family dwellings, row dwellings, or flats 
constructed concurrently or in phases on contiguous 
lots or lots divided by an alley, if such lots were 
under common ownership at the time of 
construction; or 

(3) An e)(isting development described in subparagraph 
(a) or (b) for which a new addition will increase the 
gross floor area of the entire development by fifty 
percent (50%) or more; or 

(d) Provide new residential habitable SJ!ace within a 
~ntbonse2 exce(!t tbat this ~uirement shall not 
apply to: 

(1) ~ntbonse space accesso!:Y to residential 
rooftop recreation J!DrDOSeSi and 

(2) ~ntbouse SJ!ace for a single family dwelling or 
na~ in any zone. 

2602.3 This chapter shall not apply to: 

(a) Hotels, motels, inns, or dormitories; 

(b) Housing developed by or on bebalf of a local college 
or university exclusively for its students, faculty, or 
staff; 

(c) Housing that is owned or leased by foreign missions 
exclusively for diplomatic staff; 

(d) Rooming houses, boarding houses, community-based 
residential facilit.ies, single room occupancy 
developments; or 

(e) Any development financed, subsidized, or funded in 
whole or in part by the federal or District government 
and administered by the Deparonent of Housing and 
Community Development (DHCD), the District of 
Columbia Housing Finance Agency, or the District of 
Columbia Housing Authority and that meets the 
requirements set forth in § 2602.7 

2602.4 Except for J!rojects described in § 2602.l(d}1 this 
chapter shall also not apply to properties located in any 
of the following areas: 

(a) The Downtown Development or Southeast Federal 
Center Overlay Districts; 

(b) The Downtown East, New Downtown, North 
Capitol, Southwest, or Capitol South Receiving 
Zones on February 12, 2007; 

ALTERNATIVE TEXT #2 
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tT.i ALTERNATIVEi~ #1 

(c) The W -2 zoned portions of rhe Georgetown His£Oric 
District; 

(d) The R-3 zoned portions of tbe Anacostia Historic 
District; 

(e) The C-2-A zoned portion of tbe Naval Observatory 
Precinct District; and 

(f) The Eighth Street Overlay. 

: 111 ALTERNATIVE~i2 

22. AMEND CHAPTER 26, INCLUSIONARY ZONING, § 2603, SET-ASIDE 

REQUIREMENTS, AS FOLLOWS: 

ALTERNATIVE TEXT #1 ALTERNATIVE TEXT #2 

2603.1 An inclusionary development for which rhe primary 
method of construction does not employ steel and 
concrete frame structure located in an R-2 through an R-
5-B District or in a C- 1, C-2-A, W -0 or W -1 District shall 
devote tbe greater of 1 0% of tbe gross floor area being 
devoted to residential use including floor area devoted 
to new residential habitable mace within a ~nthouse 
included in a l!roiect described in § 2602.1{d)J or 
seventy-five percent (75%) of the bonus density being 
utilized for inclusionary units. 

2603.2 An inclusionary development of steel and concrete frame 
construction located in tbe zone districts stated in § 
2603.1 or any development located in a C-2-B, C-2-C, C-
3, CR, R-5-C, R-5-D, R-5-E, SP, USN, W-2 or W-3 
District shall devote the greater of 8% of tbe gross floor 
area being devoted to residential use including Ooor area 
devoted J!!rtialll: or entirel! to new residential 
habitable SJ!!Ce within a ~nthouse consistent with § 
2602.1(d)J or fifty percent (50%) oftbe bonus density 
being utilized for inclusionary units. 

2603.3 Inclusionary developments located in R-3 rhrough R-5-E, 
C-1, C-2-A, StE, W-0, and W-1 Districts shall set aside 
50% of inclusionary units for eligible low-income 
households and 50% of inclusionary units for eligible 
moderate-income households. The first inclusionary unit 
and each additional odd number unit shall be set aside for 
low-income households. 

2603.4 Developments located in CR. C-2-B through C-3-C, USN, 
W-2 through W-3, and SP Districts shall set aside 100% 
of inclusionary units for eligible moderate-income 
households. 

2603.5 n/a Notwithstanding §§ 2603.3 and 2603.4J new 
residential habitable soace within a oenthouse 
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