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Comments of Kalorama Citizens Association 

November 24, 2014 

Kalorama Cttlzeps AssociatiOn (KCA) has strong reservatiOns concemmg 
these proposals as set out m the Nottce of the Commission's November 6, 2014 
hearmg. They relate both to the appropnateness and wisdom of the Commtsston's 
movmg forward with proposals of this sort at this ttJne, and the bkely effect of the 
proposals, If Implemented, on row-house neighborhoods such as the R-5, C2-A and 
C2-B row house areas found mAdams Morgan and elsewhere Our views are as 
follows· 

' 
1. The proposals should be tabled indefinitely, or at the least until a new 

administration has been installed and has had a chance to address the serious 
issues that they raise. 

These proposals, effectively raismg height hrmts across the city, would 
move the Dtstrict's land use law m a dtrectlon decisively reje~ted by the NCPC, 
the Council, and most organizations and mdividuals who addressed the matter, in 
the course of the recent discussion of the current admmistration' s proposals on 
amendments to the Height Act Nor do the narrow amendments on penthouse 
height and uses that were eventually enacted amount to a mandate to make any 
changes at all m the htstonc height of roof structures or their permissible uses· 
they merely give the Dtstnct permiSSion to do so Nonetheless these penthouse 
proposals, whether by design or otherwise, appear to be an effort by a wanmg 
admmistratwn to bnng about, through the Zonmg Commission and under the 
rubric ofimplementmg those amendments, as sweepmg an mcrease in DC's 
effective bmldmg height hrmts as that legislation could possibly be srud to 
authonze, desptte the strong and recent evidence of offictal and pubhc senttment m 
favor ofmamtaming historic butldmg height hmits m the Nation's CapitaL We do 
not find that acceptable, and we trust the Zoning Commtsston wtll not 
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In short, we find these proposals substantively 111-conceived and 
procedurally inappropnate, and urge the Commission to set them aside. In the 
unfortunate event that the case does proceed, however, we urge the CommissiOn to 
take account of the serious damage that OP's proposals could mflict on row-house 
neighborhoods such as Adams Morgan, and modtfy the proposed text so as to 
avo1d it. Specifically, we would pomt out the followmg· 

2. The proposals would greatly enhance incentives, already ample, for 
damaging out-of-scale over-development in row house areas. 

The prospect of hundreds of square feet of free additional marketable space 
will be a powerful mcenttve to developers. A resulting proliferation of two story 
structures atop larger butldmgs onginally constructed as apartments, which are 
scattered throughout R-5 netghborhoods m particular and most of which mAdams 
Morgan are historic, would pose an obvious threat to the scale and character of the 
row house neighborhood. But the most severely damagmg assault would emanate 
from placement of these newly authorized multi-use penthouses on the row-houses 
themselves, because of the much greater proportionate mcrease m the smaller 
buildings' height and mass that would result from addmg the penthouse. 

Constder one example: as proposed by OP, a penthouse measunng 20' deep 
x 20' high and with a wtdth equal to the width of the lot could be constructed on 
probably any two-story interior row house that has a depth of at least 60 feet -­
approximately doubling Its hetght and greatly mcreasing its mass That's bad 
enough, but the greater hkehhood m that situation is that a pop-up developer, 
appetite further whetted by the prospect of all that free marketable space on top, 
would first expand a two- or three-story row-house to its maxrmum FAR, lot 
occupancy and height (which in R-5 could fall somewhere between 50 and 90 feet) 
-- and then add one or two penthouse stories on top of that. Anyone who thinks this 
would be too grotesque to be seriously considered by any developer should take a 
drive around almost any row-house neighborhood in the Distnct, to see what pop­
up developers are domg already without the added incentive of a free roof-top 
apartment. 

3. To curtail damaging overdevelopment of this sort, at least three changes 
in the proposals are necessary: 

A. The setback requirements must be tightened 

Over-development of the sort descnbed above would be posstble in 



row-houses because of the madequacy of the proposed setback provis10ns The 
Proposed Text for each zone (see 400.7(b) and elsewhere) would require setback 
from "all extenor walls", thts language has long been mterpreted- mcorrectly m 
our vtew- not to mclude party walls or walls on hne The Alternative Text for 
each zone would reqwre setback from stde walls only where they exceed the 
greater of the actual or by-nght hetght of the adjacent bmldmg For most row 
houses thts will permtt bwldmg the penthouse flush to each stde wall, smce most 
row houses are mterior and wlll have the same buildmg hetght bmits as their 
neighbors on either side 

The only way to avett the prospective damage to row house areas IS to revert 
to the onginal mtent of the Height Act as to setback, namely, that setback is 
reqmred from all extenor walls and that the stde walls of an attached building are 
extenor walls This should be done for all dtstncts and all structures, but It IS 
especially tmportant to do this for row-houses - not Just due to the damage whtch 
can be expected, but also because the Comprehensive Plan explicitly and 
unequivocally requires it, m a proviSion that thus far has been stmply tgnored m 
the Zomng Rewnte· 

"Action LU-2~l.B: Amendment o(Exte!ior Wall Definition 

Amend the city's procedures for roof structure review so that the division on 
lme wall or party wall of a row-house or semi-detached house ts treated as an 
exterior wall for the purposes of applymg zonmg regulatiOns and height 
requrrements." 

Note that the Alternative Text, requiring setback from a wall htgher than the 
greater of the adjacent building's actual or by-nght height, was at one pomt 
mcorporated into the ZRR proposals as C §505 2(e) and seems to have been 
retained in substance m modified roof structure setback provisions found in the 
current C §1500.8. KCA accepted this provisiOn m commenting on ZRR, as 
providing protection m some cases, unhke an "all exterior walls" setback 
reqmrement that excludes setback from party walls or walls on hne In vtew of the 
greatly enhanced threat that would be posed by penthouses under OP's proposals, 
however, that provision Is seen to be clearly madequate. What the Commtsston 
should do IS either adopt the alternative text after amending numbered paragraph 
(5) to comply wtth the Comprehensive Plan mandate, or discard the Alternative 
Text m favor of the Proposed Text, supplemented by an explicit defmttion of 
"extenor walls" that complies wtth the Comprehensive Plan mandate. 
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B. The added incentive provided by the prospect of free marketable 
rooftop space must be curtailed by including penthouse area in gross floor 
area. 

The proposals before us seem to have been wntten on the assumption that 
allowmg any permissible human occupancy use in a penthouse would be an 
acceptable way to mcrease density in fact wtthout changmg the density allowances 
for each zone m the RegulatiOns That IS not an acceptable way for thiS 
Commtssion to go about making decisions about density or any other development 
standard. More importantly, on the merits, such an exclusion from GF A would 
have damagmg consequences particularly m row-house areas and should be 
rejected If these proposals are adopted and a developer wants rooftop space in 
whtch any use permitted in the zone is allowable, he or she should be required to 
allocate a portiOn of allowable floor area for that purpose, as would be required for 
such usable space anywhere else m the building. 

C The Special/imitations on penthouse construction that the 
proposals apply to residential districts R-1 through R-4, or to "one-family 
dwellings or flats" in any zone district, should apply also toR -5 and to mixed 
residentiaVcommercial districts at least through L-._2-B. 

OP's proposals provide a number of important hmttatwns on penthouse 
constructiOn applicable only to R -1 through R -4 - e.g hrmtations on permissible 
uses (411.2), on area of roof occupied (411.9), on number of stones (41 1.18). 
AdditiOnally, "one-family dwelhngs and flats" in any zone district have 10-foot 
penthouse height limitation. All of these lirmtations should be extended to R-5. 
While R-5 has substantial numbers of large multifruruly butldmgs, the predormnant 
restdentialland use in R-5, like R-4, is row-houses butlt as smgle-family 
residences- OP's msistence on destgnatmg R-5 as "apartment" is based on the use 
perrmsstons provtded in the Zoning RegulatiOns, not on the predommant phystcal 
charactensttcs of the built environment. For reasons explamed above, these 
proposals would create special vulnerabilities for row-houses, and the reasons for 
protectmg R-4 and lower-zoned row house dtstncts from the threat of out-of-scale 
overdevelopment apply equally m R-5. The same can be said for mixed 
restdential/commerctal row-houses, whtch m Adams Morgan are the predominant 
land use in our C2-A and C2-B zones 
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Conclusion 

In the long course ofheanngs and pubhc comment on ZRR, the Commtsston 
has heard repeated pleas for help m copmg with the mcreasmg problem of 
damaging, often grotesque over-development in the Dtstnct's row-house 
neighborhoods, sometimes summanzed as "pop-ups" It received a cogent plea 
from now-outgoing Counctlmember Jim Graham on this score, to whtch the 
Charrman vowed a concrete response Thus far we have seen the proposal by OP, 
apparently developed at the Commission's suggestion, for helpful text changes 111 
R-4, and dtscussmns are underway, with OP's participation, about further 
downzoning from R-5 in certain areas But obviously a great deal more needs to 
be done to better position row-house communities many zone to counter the 
damaging pressures of developers' heedless quest for maximizing marketable 
space at the expense of the neighborhood's scale and character 

Implementing OP's Ill-considered penthouse proposals would have exactly 
the opposite effect It would move th111gs abruptly backward, acceleratmg rather 
than slowmg the de facto eros10n of histone district protect10ns 111 Adams Morgan 
and elsewhere, enhancmg rather than dt1111mshmg mcenttves for pop-up 
development of row-houses. And mctdentally, by hastening the conversiOn of row 
house occupancy from one, two or three households to as many as nine or ten 
households, tfwould exacerbate Adams Morgan's already severe park111g problem. 

We repeat that the proposals should be set astde, fallmg that, they need be 
radical alteratiOns to protect the many of us who live in row-house commumties 
from damag111g overdevelopment 

Thank you for your consideratiOn, 

Dems James 

demstame'>(!i)venzon.net 
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