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WNING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Thursday, November 6, 2014, @ 6:30p.m. 
Jerrilz R. Kress Memorial Hearing Room 
4414 Street, N.W. Suite 220-S 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 14-13 (Office of Planning- Text Amendments to Chapters 1, 4, 5, 6, 7, 8, 9, 12, 15, 19, 26, 
27, 29, and 33: Definitions, Use Permissions, and Size Restrictions for Rooftop Penthouses) 

THIS CASE IS OF INTEREST TO ALL ANCs 

On July 24, 2014, the Office of Zoning received a report that served as a petition from the District of 
Columbia Office of Plann ing proposing several text amendments to the Zoning Regulations (11 DCMR). 
The Office of Zoning received a supplemental report from the Office of Planning on September 2, 2014. At 
a special public meeting on September 4, 2014, the Zoning Commission set down this case for a pub1ic 
hearing, including alternative concepts offered by the Zoning Commission. The OP report and supplemental 
report served as the supplemental fiting described in§ 3013.1. 

The proposed amendment would pennit the implementation of changes recently made by Congress to The 
Act to Regulate the Height of Buildings in the District of Columbia of 19 10 (the Height Act). These changes 
now permit the occupancy of rooftop penthouses of one story and 20 feet or less. Because the current 
Zoning Regulations pertaining to penthouse are in some instances more stringent than what the amendment 
would permit, the changes to the Height Act cannot be given effect until corresponding changes to the 
Zoning Regulations are a lso adopted 

As will be more specifical ly detailed in the chart that follows, the amendments proposed to the Zoning 
Regulations identify, among other things, the uses that may be allowed in penthouses, the height and other 
area limitations that apply to the structures, and the affordable housing requirements that are generated by 
either residential or non-residential uses. Because the one story Height Act limitation only applies if a 
penthouse requires a waiver to exceed the Height Act's limit, the propose-d rules would permit a two-story 
penthouse in certain instances when its entire volume is below the Height Act maximum. 

Since the petition only sought changes to the text of the Zoning Regulations, and not the zoning map, the 
Commission's decision to hear the petition did not change the status quo. Any building permit application 
that has or will be fi led during the pendency of this proceeding will be reviewed in accordance with the 
Zoning Regulations now in place unless or untiJ amendments are adopted and become effective. 

As is always the case, the Commission reserves the right not to adopt any or all of the text proposed and 
testimony arguing for the retention of the existing rules wi II be received and considered. 

After consideration of the OP proposals, the Commission took action to setdown the following proposed 
amendments and alternatives for public comment, as summarized in the following table. The chart also 
indicates the two instances where the Commission invited the public to comment on two alternatives for 
which no specific text is offered. Those alternatives are shown in underline. 

The specific text of the proposed amendment appears after the summary chart. 

SUMMARY OF PROPOSED AMENDMENTS AND ALTERNATIVES . 
Section ,,._ s --'£ Amendment 

199, Definitions Amend the definition for "Story" to remove tbe size limitation on a penthouse, 
beyond which it is considered a story. 

Add a new definition for "Penthouse." 
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4 - RESIDENTIAL 

400.7 
HEIGHT OF BUILDINGS OR 
STRUCTURES (R) 

Alternative 1 (ZC) 

400.7 (b) 

Alternative 2 (ZC) 

400. 

Alternative 3 (ZC) 

400. 

411 

PENTHOUSES (R) 

Alternative 4 (ZC) 

411.2 

Alternative 5 (ZC) 

411.6 

Maintain the l: l setback requirement from building exterior walls. 

Limit height of a penthouse on the roof of a one-family dwelling or flat to 10 feet; 
increase the height of a penthouse on other buildings and structures to 20 feet, 
consistent with to The Act. 

Maintain 1:1 setback requirement for penthouses, but clarify that the setback 
would be required from any wall, except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 

on the lot is or could be taller than 

Retain the current permitted height of 18'-6" for penthouses in zones other than R-
1 through R-4, where it would be limited to 10' in h;eight. 

Clarify that solar panels and wind turbines are included within the rule prohibiting 
mechanical equipment from extending above the permitted penthouse height. 

Allow any uses permitted within the zone to be in the penthouse, except that a 
penthouse located within the R-1 through R-4 zones, or on any one-family 
dwelling or flat in any other zone may only be used to house mechanical 
equipment, stairway and elevator overrides, or ancillary space directly associated 
with a rooftop deck. The Zoning Commission invited the public to comment on 
whether some uses permitted within the zone. such as a restaurant or bar should 
be permitted within a penthouse only by special exception and, if so. whether 
special conditions. including radius and noise limitations. should be considered 
by the BZA or the Commission when considering such an application. 

Allow some or all penthouse walls to be of unequal height. 

Exempt penthouse square footage from building FAR calculations. The Zoning 
Commission invited the public to comment on whether penthouse sguare footage 
should be included within the overall building FAR limit. 

Whether or not penthouse GFA is included in FAR, repeal the provision which 
currently limits the penthouse to .37 FAR. 

Repeal the provision which currently limits penthouses to 113 the area of the roof 
below, other than for the R-1 through R-4 zones or on any one-family dwelling 
or flat. 

Permit safety railings as required by the construction code to not be considered a 
penthouse. 

Permit 2 stories within a penthouse, except a penthouse would be limited to one 
story: 

• Within the R-1 through R-4 zones; 

• If located on the roof of a one-family dwelling or flat; or 

• If any portion of the penthouse would exceed the height limit established 
for the building by ~e Height Act. 

For a building subject to a Zoning Commission PUD or Design Review approved 
prior to the adoption of these penthouse text changes, permit a penthouse 
addition to be filed and considered as a minor modification. 

For R-1 through R-4, one family dwelling, or flat, not permit penthouses for or 
ancillary space directly associated with a rooftop deck, but instead permit 

r the more limited related .nnrr.L"'"· 

Reword but retain provision requiring penthouse walls to be of equal height but 
establish a new provision allowing screening walls around open mechanical 

to be 
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,, 
section It'>,_ ·" Amendment ·':'· 

411.11 roof structure requirements that the type of "operating difficulties" chat warrant 
relief involve difficulties in meeting building code requirements for roof access 
and stairwell separation or elevator stack location to maximize efficiencies in 
lower floors and similar issues. 

Alternative 7 (ZC! Do not include the section allowing a penthouse to be two levels. 

411.18 

414 (new section} Establish a requirement for the provision of on-site or off-site affordable housing 

AFFORDABLE HOUSING for any habitable penthouse non-residential space greater than 1,000 sq.ft. in 

PRODUCITON area, generally consistent with the existing Housing Linkage requirement for 

REQUIREMENT new office space gained through a Planned Unit Development(§ 2404.6). 

GENERATED BY Extent of housing to be produced would be dependent upon the adjacency of 

CONSTRUCTION OF development. 

PENTHOUSE NON- Permit flexibility in the provision of the affordable housing off-site, or permit an in 
RESIDENTIAL GROSS ljeu contribution to a housing trust fund, consistent with the existing Housing 
FLOOR AREA Linkage requirement. 

dft§.rnative 7 (ZC! Exempt enclosed penthouse recreation space from the housing linkage 

414.2 requirement. 

Alternative 8 (ZC! Expand applicability of the affordable housing requirement by eliminating the 

414.3 proposed exemption for buildings subject to aDD housing requirement. 

Altenwtive 9 (ZC) Increase the affordable housing requirement when new or rehabilitated housing is 

414.6 proposed to be provided by the developer by requiring one square foot of 
affordable housing for every one square foot of new habitable non-residential 
penthouse space. 

Alternative 10 (ZC! Increase the housing linkage requirement for a contribution to a housing trust fund 
414.13 to an amottnt equivalent to the assessed value of the penthouse area added 

(rather than ~ oi this amount as in the current provision). 

530 Limit height of a penthouses on the roof of a one-family dwelling or flat to I 0 feet; 

HEIGHT(SP) increase the height of a penthouse on other buililings and structures to 20 feet, 
consistent with recently adopted changes to The Height Act. 

Alternative 11 (Zq Maintain 1: I setback requirement for penthouses, but clarify that the setback 

530.5 (b) would be required from any wan except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
building on the adjacem lot is or could by-right be taller than subject building. 

t!ltf.mative 12 (ZC) Retain the currenr pem1itted height of 18'-6 "' for penthouses other than for a one 

530.5 (dl family dweUing or flat, where it would be limited to 10' in height. 

Alternative I 3 (ZC) Clarify that solar panels and wind turbines are included within the rule prohibiting 

530.5 (e) mechanical equipmemfrom extending above the pennitted penthouse height. 

630 Limit height of a penthouse on the roof of a one-family dwelling or flat to I 0 feet; 

HEIGHT OF B UILOINGS OR increase the height of a penthouse on other buildi.ngs and structures to 20 feet, 

STRUCTURES (CR) consistent with recently adopted changes to The Height Act of 1910. 

Alternative 14 (ZC) Maimain 1:1 setback requirement for penthouses, but clarify that the setback 

630.4 (b) would be required from any wall, except from the wall of a coun not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
buildinR on the adjacent lot is or could by-ri}?ht be taller than subject build in}?. 

Alternative 15 (ZC) Retain the current pennirred height of 18 · -6., for penthouses other than for a one 

630.4 (d) family dwelling or flat, where it would be limited to 10' in lreighr. 

Alternative 16 (ZC) Clarify that solar panels and wind turbines are included within the rule prohibiting 

630.4 (e) mechanical equipment from extending above the penni ned penthouse height. 
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"' SeeD s -~ ~~odment ·rb··~ 
.. 

~ 0 0 . , . ~: ~· )!. 

770 Limit height of a penthouse on the roof of a one-family dwelling or flat to I 0 feet; 

HElGHTOFB~DWGSOR increase the height of a penthouse on other buildings and structures to 20 feet, 

STRUCTURES (C) consistent with recently adopted changes to The Height Act 

Alternative 17 (ZC) Maintain 1:1 setback requirement for penthouses, but clarify that the setback 

770.3 (b) would be required from any wall. except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
building on the adjacent /Qt is or could by-right be taller than subiect building. 

Alternative 18 (ZC) Retain the cu"ent pennitted height of 18'-6" for penthouses other than for a one 

770.3 (e) family dwelling or flat, where it would be limited to 10' in height. 

Alternative 19 (ZC) Clarify that solar panels and wind turbines are included within the rule prohibiting 

770.3 (j)_ mechanical equipment from extending above the pennitted penthouse height. 

840 lncrease the height of a penthouse on buildings and structures to 20 feet, consistent 

HEIGHT OF Btm.DINGS OR with recently adopted changes to The Height Act. 

STRUCTURES (C-M, M ) 

Alternative 20 (ZC) Maintain 1:1 setback requirement for penthouses, but clarify that the setback 

840.3 (b) would be required from any wall. except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
buildinJ! on the adjacent lor is or could by-right be taller than subject building. 

Alternative 21 (ZC) Retain the current permitted height of 18'-6" for penthouses. 

840.3 (c) 

Alternative 22 (ZC) Clarify that solar panels and wind turbines are included within the rule prohibiting 

840.3 (d) mechanical equipment from extending above the pennitted penthouse height. 

930 Limit height of a penthouse on the roof of a one-family dwelling or flat to 10 feet; 

HEIGIIT OF BUILDINGS OR increase the height of a penthouse on other buildings and struCtures to 20 feet.. 

STRUCTURES (W) consistent with recently adopted changes to The Height Act. 

Alternative 23 (ZC) Maintain 1:1 setback requirement for penthouses, but clarify that the setback 

930.3 (b) would be required from any wall, except from the wall of a court nor facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
building on the adjacent lot is or could by-right be taller than subject building. 

Altemative 24 (ZC) Retain the current permitted height of 1 8' -6" for penthouses other thatt for a one 

930.3 (d) family dwelling or flat, where it would be limited to 10' in. height. 

Alternative 25 (ZC) Clarify that solar panels and wind turbines are included within the rule prohibiting 

840.3 (e) mechtmical equipment from extending above the permitted penthouse height. 

1203 Retain the existing I: I setback and the 10' maximum height Limit for a penthouse. 

HEIGHT, AREA. AND BULK Limit penthouses to one story. 
REGULATIONS (CAP) 

1563 Retain the existing 80' height Limit for buildings, including the penthouse. 

HElGHT, BULK. AND USE Limit penthouses to one story. 
PROVISIONS (FI') 

1902 Retain the existing height limits for penthouses. 

HEIGHT AND BULK (ARTS) Limit penthouses to one story. 

Chapter 26 Establish a requirement that area devoted partially or entirely to one or more 

INCLUSIONARY WNING dwelling units within a penthouse shall count towards the existing Inclusionary 
Zooin~ (IZ) set-aside reauiremenL 

Alternative 26 (ZC) Increase the lZ requirement for penthouse space by requiring a set-aside of one 

2603.9 square foot of housing for low income (50% AMI) households for every square 
foot of habitable residential penthouse space. 
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Section . 
SUJJ11Dar!, Amendment 

Alternative 27 (ZC) Allow more flexibility fer providing the IZ units offsite, to address the addition of 

2603.10 penthouse residential GFA co an existing building. 

2906 Increase the height of a penlhouse on buildjngs and structures to 20 feet, consisrent 

ROOFTOPPENTHOUSa~ with recently adopted changes to The Height Act 

(USN) 
Alternative 28 (ZC) Retain the current pennitted height of 18'-6" for penJhouses. 

2906.2 

Alternative 28 (ZC) Clarify that solar panels and wind rurbines are included within the rule prohibiting 

2906.5 mechanical equipment from extending above the pennitted penthouse height. 

3312 Amend terms, and c larify the applicability of§ 400.7. 

ROOFSTRUCTURES(Sili) 

Pub lic Comment is requested on the attached amendments to the Zoning Regulations and the aJtematives. 
New text is shown in bold underlined type and text to be deleted is shown in IJeld smket:h~ttgh type. 
Where no aJtemative text was requested by the Zoning Commission, the Alternati ve Text column is left 
blank. 

1 AMEND § 199 DEFINITIONS AS FOUOWS· 
' 

,&!· n~,tt~ Pro~;;Ten " tl~:' . ...:::. ·"" /)\f;;. . AlternatiYe .l'e~)>~,, t .· 'X•, , >f.' ·" ,. . ·''"-
199.1 NEW DEFINITION: 

Hei&:ht .Act - .Act to Re2Ulate the Hei~:ht of Buildi!Y:,s in 
tbe District of Columbiai &(!(!roved June 11 1910 (36 
StaL 4521 as amendedi D.C. Official Code §§ 6-601.01 
to 6-601.09). 

NEW DEFINITION: 

Penthouse - A structure on or above the roof of any 
(!art of a huildin&:. The terms includes all structures 
l!reviously re211lated as " roof structures" by§ 411 
l!rior to [THE EFFECTIVE DATE OF TIDS 
AMENDMENT! including roof decks and mechanical 
eauiomenl 
Story - the space between the surface of two (2) 
successive noors in a building or between the top floor and 
the ceiling or underside of the roof framing. The number 
of stories shall be counted at the point from which Lhe 
height of the building is measured. 

For the purpose of determining Lhe maximum number of 
permitted stories, Lhe term "story" shalJ not include cellars.s 
ru: staiPW&:f eP ele,.'&teF penthouses., eP elheF Pee( 
slfllelH:PesJ p•eTI'ided-, thel the letal &Fe& ef aU Pee( 
slf'tleHIFeS leeated abe,..e the tep stepY shall ael seee4J 

/ 11'2\ ·'d. •• .~ 

Story, top - Lhe uppermost portion of any building or 
structure that is used for purposes other than he9Sieg l'eP 
meeh&Bieal ~llipmeat er ~·ay eF elevateP 
penthouses. The term "top story" shall exclude 
architecrural embellishmenL 

Replace, wherever it occurs throughout the Zoning Code, the term " roof structure" with "penthouse". 
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Replace, wherever it occurs throughout the Zoning Code, any long version of the title of the Height Act of 
1910 with .. The Height Act". 

2. AMEND CHAPTER 4 RESIDENCE D!STR!Cf: HEIGHT. AREA, AND DENSITY REGULATIONS, 
§ 400 HEIGHT OF B UILDINGS OR STRUCTURES (R) AS FOLWWS: 

...... ·"" .,Text AJtemamr~ ':(m .- "' 
,. CBAPTER4- RESIDENTIAL CHAPTER 4 .. R.ESIDENTJAL ··~ ''· 

400.7 [f heltSiBg fer meehasieal eft&ipmeat er 8 stairwa,· e r 
elev&ter a penthouse is provided es the reef ef a 
lnlildiftg e r sftt6eim'e, it shall be erected or enlarged as 
follows: 

(a) ll shaJI meet Lbe requirements of § 411 ; 

(b) ft shall be set back from all exterior walls a distance at [t shall l!rovide a setback ~eater than 
least equal to its height above the roof upon which it is or ~ual to its heia:ht above the roof on 
located; which it is situated: from: 

(1) Ani waD facina: a I!Dbtic streetj 

(2) Ani waD facio&:, a I!Dblic alley; 

(3) Ani wall facio~: a court Ol!!m to a 
I!Dblic Streelj 

(4) Ani wall that I!Tovides a setback 
from a lot line that it facesj or 

{S} An! waD that abuts a lot lin~ 
and is taller than the 2reater of 
the adjacent l!rooertv,s existin&: 
or matter-of-ri2ht heieht. 

(c) For one- Camilv dwellin~2 and Oats2 it shall not 
exceed ten feet (10ft.) in hei2ht above the roof U(!!!D 

which it is located· 

@ For aU other buildin~ and structures. it shalJ not For aU other buildings and structuress 
exceed eighteen feet tweng feet (20 fL)JSBi iBehes (18 it shall not exceed eighteen feet, six 
ft,, ' ith), in he ight above the roof upon which it is inches (18 fL., 6 in.) in height above the 
located; and roof upon which it is located; and 

!.!ll For all buildina:s and structuress mechanical For aU buildina:s and structuress no 
equipment shall not extend above lhe permitted mechanicaJ equipment. inclnding solar 
eighteeB ~et; sill iBelt (18 ft., fi is.~~maximum l!anels or wind turbines2 shall Bet 
l!ermitted height of the housings as sl!ecified in extend above the maximum J>ennitted 
l!ar&.&:ral!hs {c} and {d} above. height of the J)el!thouse~ 

soecified in oar&&!:!l!hs {c) and (dl 
above. 

~ 8eBSiBg fep meeh8Bieal eftllipmeat; 8 stail'way, er 
eleva:Cer peathease IBBf ~Je ereetM te 8 height iB seess 
ef that aather&.ed iB the distriet iB wltieh it is leeatM. 

3. AMEND CHAPTER 4 RESIDENCE DISI'RICT: HEIGHT: AREA, AND DENSITY REGULATIONS, 
§ 411 ROOF STRUCTURES AS FOUOWS· 

P-ro~te.t AJterO:tive'Teit• 
411 DnA'&'~TDT rm PENTHOUSES 

4 1l.l A ~nthouse as def"med in § 199.1 shaD be subject to 
the conditions s~ified in this section ~ardless of 
the zone district in which the structure is located. 

~ ellfereise a Pe&Seaahle degPee at: &:Pehiteetttral .. . ~ . .n ,.., . L 
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0 k '"-
,.,. ' l'ett 6;.1" 

fer meehe&ieel equip meat, staiPwa,. fBui el~ater 
peulheYSes, aud, whe8 uel iB eeafliel 'A•ilh ,~ Ael ~e 
Regulate lhe Height: ef: Ruildiags iR lhe DistFiel e f: 
(;eh•mh~ appP9'Yed ;hme 101 ~ (~6 Slat. 4S~J 1),(;, 

Oftiei&l (;ede, §§ 6 601.01 te 6 601.09, e8 apal'tmeRl 
lnlildiag Feels, peulheBSeS fer (a ) slemge, shewers, 
aiMI le"'atel'ies iReideRtalad aeeesset=y te reef 
swimmiug peels er eemamual t'eel'e&b88 spaee 
leeeted e8 lhel peefi aud (~) elher eRelese.l &Fees, 
wilhiB dte area perlftilted as a reef: sh=uetuPe, YSed fer 
reel"e&tieBal ases aeeesset=y te eemmtiRftl reeUep 
reerealie8 spaee, shall be subjeelle eeudilieM aud 
"'af'ieble Aeer &Pea Nlie eFedit speeif.ied ia dHs 
seelieu. 

411.2 New J!rovision : 

A ~thouse max be used to house mechanical 
eauinment. stairway and elevator overrid~ or anx 
use ~rmitted within the zone in which the ~ntbouse 
is locatedi excel!t that a ~ntbouse located within the 
R-1 throu&b R-4 zonesJ or aD! one-familx dwellin& or 
Oat in aD! other zone 018! Ool! be used to house 
mechanical eguiJ!meo!:J stairwax aod elevator 
overridesJ or ancillaa SJ!ace direcd! associated with a 
rooltoJ! deck. 

4113 When located below, at the same roof level with, or 
above the top story of any building or struclure, 
penthouses (as e&lliRed iB § 41Ll) shall be subject to 
the provisions of§§ 400.7, 530.4, 630.4, 770.6, 840.3, or 
930.3 when applicable, and to the conctitions aud 
"'~le Aeer &Pea ralie specified in this section. 

41] .4 AJI penthouses 88~ meehauieal eqftipme8t shaH be 
placed in one ( I) enclosure, and shall harmonize with the 
main structure in architectural character, material, and 
color. 

4 11.5 When roof levels vary by one (1) floor or more or wben 
separate elevator cores are required, there may be one (I) 
enclosure for each elevator core at each roof level. 

411.6 Deleted Euelesiag walls &em reef le"'el shall be at: 
equal height, asd shell rise ... emeally te a reef, elleept 
as pFev:id~ iR § 411.6. 

411.7 WheB A ~nthouse consisting solely of mechanical 
equipment, die ~ttipmeut shall be enclosed fully as 
prescribed in §§ 41 1.!,~ 88~ 41LS, except that louvers 
may be provided. A roof over a cooling tower need not be 
provided when the tower is located at or totaUy below the 
top of enclosing walls. 

l r,~ Alternative Text ,, 

A ~nthouse 018! be used to bouse 
mechanical ~uiJ!men!:J stairwa! and 
elevator overridesJ or anv use oermitted 
within the zone in which the ~thouse is 
locatedi exceJ!t that a ~nthouse located 
within the R-1 throua:h .R-4 zoo~ or an! 
one-family dwell in&; or fiat in anx other 
zone max onii be used to bouse 
mechanical eguil!men!:J stairway and 
elevator overridesJ or storaa:e SJ!ace 
directly associated with a rooftoo deck. 

ExceJ!l as l!rovided in § 411.7 J walls of an 
enclosed ~tbouse shall be of !l!JDal 
beiJd!t above roof leveiJ and shall rise 
vertically to a roof. Screening walls for 
ani mechanical ~uiJ!ment that is not 
contained within a ~nthouse shall be of a 
uniform height not greater than the 
maximum ~rmitted beigbt for a 
~thouse. but need not be the same 
height as anx enclosed ~thouse on the 
same roof. 
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41l.IO 

411.11 

411.12 

Deleted 

Is adtlitieo te the OeeF &Fe& Ffthe allewetl bf § 411.7, 
meehaoieal e~pmeB:t eWBetl ftBd epeFated as a Feef 
stflletaPe IJf a hell Fight ef Wllf publie mass tF&Rsit 
system shall be peABitted io admtiea te Feef 

Wlte..e impFaetieable beeaHSe ef epet'fttiog dimeulaes, 
sii!e ef buildiog let, 81' ether eeoditieos relatiog te the 
buildiog eP SHPP8&Bdiog He& thst weuld tead te IRftlie 
full eempliftBee H:Bdulf Pesft'ietive, pPeh:ibitivelf 
eestlf, e• Hlll'eft5eoable, the Beftftl ef Zeoiog 
AdjHStmeot shall be empewel'etl te appreve, as a 
speeial exeeptieo uade• § 31041 the leeatie&J desiga, 
aumbe•1 ftBd all ether aspeets ef sueh struet&l'e 
Pegulated H:Bli.eF §§ 411.3 tlu'8uglt 4U.fi1 e¥eB if sue.lt 
sii'Bet&l'es de B8t meet the aei'ID&I sethaek 
FefJHiPemeots ef §§ 400.7, 630.4, fi30.4, 770,lt, 840,3, eP 
93Q,3, wheu applieable, aod te appFeve the IRftteFiel ef 
eoelesiog eeostPBetiea HSell if uet ill aeeerllaaee 'W'ith 
§§ 411.3 ftBd 411.6} pFevided, that the iateat ftBll 
plll'pese ef this ehapteF aad this title shall aet be 
matel'iallf impaired bf the stFHetBI'e1 ftBd the light 
ftBd air ef alljaeeat buildiogs shall oat be affeeted 
adnFSel,., 

Except for the use restriction of§ 411.2, the Board of 
Zoning Adiustment may grant exceptions under § 
3104 from any of the requirements or limits of this 
section and of §§ 530.4, 630.4, 770.6, 840.3, or 930.3 
upon a showing that: 

The intent and purpose of this chapter and this 
title will not be materially impaired by the 

Except for the use restriction of§ 411.2, 
the Board of Zoning Adjustment may 
grant exceptions under § 3104 from any of 
the requirements or limits of this section 
and of§§ 530.4, 630.4, 770.6, 840.3, or 
930.3 upon a showing that: 

(a) Ooerating difficulties such as 
meeting building code requirements 
for roof access and stairweU 
separation or elevator stack 
location to maximize efficiencies in 
lower noors; size of building lot; or 
other conditions rela ting to the 
building or surrounding area make 
full compliance unduly restrictive. 
prohibitively costly or 
unreasonable; 

(b) The intent and purpose of this 
chapter and this title will not be 
materially impaired by the 
structure; and 

(c) The light and air of adjacent 
buildings will not be affected 
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~f' ;¥b:,L·'f'i<'i , _, .. ,,;;lmJ;~;t';~ri1~x . EAm'•«.'" Itt¥'·'%'* ih'' ''""''"'.:CW? ttfR d . ~#J"ii>'!!!"''® .:iF 

~8F p11Fp8Se5 ef: this seetieB; the PYles ef 
iateFpFeietieo pFevided io §§ 411.13 thFettgh 411.17 
~1. ,JI J . 1• . LI 

41L13 Deleted 

Ia eemputiag the AeeF &Pee F&tie ef: 8 Feet: stflletuFe; 
the 8gg.egete squ&Fe feetege ef: ell le"<'els er AeePS 
eeoteiaed withie 8 Feet: stflletuFe meeslll'iug silrof &Bd 
eae half feet (6 112 ft.) eP mere iB height shell be 
• - I .> • • ~L .I ft • • ' . 

411.14 Deleted 

Areas withia euFteiB wells witheut 8 Feet: IISe8 wheFe 
o~ed te gi'¥e the eppeeF&Bee el eue (I) stFtletuPe 
shell uet be eetiBted iu AeeF &Fee F&tie; but shall be 
eemputed es 8 Feel stNetuFe te deteFmiee if they 

-I. !.ol. Jl A 11 Q 

411.15 ~eF the atlministF&tieu el this seetieo; meebauieel 
equipmeat shell oet ieelude telepheoe equipmeBt; 
F&die; tele,..jsieo; eF eleetFeBie eEtuipmeot el a type uet 
ueeess&Fy te the epeF&tteu el the buildieg eF 
stNettiFe. Antenna equipment cabinets and antenna 
equipment shelters shall be regulated by chapter 27 of 
this title. 

411.16 For purposes of this section, skylights, gooseneck exhaust 
ducts serving lcitchen and toilet ventilating systems, 
safe!! railin~s ~uired by the construction code1 and 
plumbing vent stacks shall not be considered as f'eef 
stl'tletuFe nthooses. 

411.17 Reef: stNettiPes Penthouses less than four feet ( 4 ft.) in 
height above a roof or parapet wall shall not be subject to 
the requirements of this section. 

411.18 A i!!m.thouse shall be limited to two (2) stories 
maximum1 excel!t that it shall be limited to one (1) 
storv if: 

!ru The l!!lnthouse is located on a buildin& that is 
located within a R-1 throui!:h R-4 zone· or 

!hl The J!!:nthouse is located on a one- famiii dwellin~ 
or nat in anv zone· or 

!£1 Any I!Qrtion of the hei~ht or volume of the 
(!!:nthouse is located above the height limit 
established by The Hei~ht Act for the site. 

411.19 There shall be no limitation on the amount of ~ross 
floor area that may be occul!ied by a ~nthouse. 
althou~h J!!:nthoose residential GF A is subject to the 
lnclusionm Zoning set-aside l!rovisions of ChaJ!ter 
26 and the construction of ~nthouse non-residential 
GFA in excess of 11000 sguare feet (11000 sg.ft) 
trig~ers the affordable housing l!roduction 
reouirement as set forth in § 414. 

411.20 A ~uest to add l!enthouse Sl!ace to a boildin~ 
31!1!roved by the Zonin~ Commission as a Planned 
Unit Develol!ment or throu~h the desil:,!! review 
reauirements of Chapters 16 18 28 or 29 nrior to 

t\-.,'~i~t{wql;fi:.:.ww.iitltfui-l>J.:_:_~lK ~-~« =.~~D'·/ . 

Do not include this section 

Do not include this section 

Do not include this section 

Do not include this section 
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4. AMEND CHAPTER 4 RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY REGULATIONS, 
BY ADDING A NEW § 414 AFFORDABLE HOUSING PRODUCTION REQUIREMENT 
GENERATED BY CONSTRUCTION OF PENTHOUSE NON-RESIDENTIAL GROSS FWOR AREA 
AS FOLLOWS: 

414.1 The owner of a building proposing to construct 
more than one thousand square feet (1,000 sg.ft.) 
of penthouse non-residential gross Door area shall 
produce or financially assist in the production of 
dwellings or multiple dwellings that are affordable 
to low income households, as those households are 
def"med by § 2601.1, in accordance with this 

For the purposes of this section, the term 
' 'penthouse non-residential gross Door area" shall 
mean all of the gross floor area of a penthouse not 
occupied by dwelling units; space accessory to 
rooftop deck space such as storage, rest rooms, or 
change rooms; mechanical equipment; stairway; 
or elevator overrides. 

For the purposes of this section. the term 
''penthouse non-residential gross floor area" 
shall mean all of the gross Door area of a 
penthouse not occupied by dwelling units; 
recreation space accessible to all occupants of 
the building; space accessory to rooftop deck 
space such as storage, rest rooms, or change 
rooms; mechanical equipment; stairway; or 

414.3 The requirements of this section shall not apply to The requirements of this section shall not apply 
properties: to properties s(a) Sahjeet te the miBimiHB 

Fesi~eatial HSe ~meat ef §§ }'7Qf;.4 
thPeagh 17~.,, eF (~~)owned by the District 
government or the Washington Metropolitan 
Area Transit Authority and used for 

!!} Subject to the minimum residential use 
requirement of §§ 1706.4 through 1706.6; or 

.(hl Owned by the District government or the 
Washington Metropolitan Area Transit 
Authority and used for government or public 
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The gross square footage of new or rehabilitated 
housing shall equal: 

Not less than one-fourth (1/4} of the proposed 
penthouse non-residential gross square area if 
the required housing is situated on an adjacent 

Not less than one-third (1/3) of the proposed 
penthouse non-residential gross square area if 
the location of the required housing does not 
comply with paragraph (a) of this subsection, 
but is nonetheless within the same Advisory 

Not less than one-half (1/2} of the proposed 
penthouse non-residential gross square area if 
the location of the required housing is other 

H the housing is provided as new construction, the 
average square feet of gross ftoor area per 
dwelling or per apartment unit shall be not less 
than eight hundred and ftfty square feet (850 
sq.ft.); provided, that no average size limit shall 
apply to rooming houses, boarding houses, or 
units that are deemed single-room occupancy 

In the case of rental housing, the required housing 
shall be maintained as affordable dwelling units 
for not less than twenty (20) years beginning on 
the issuance date of the farst certificate of 
occupancy for the residential development, or if 
for a one-family dwelling the effective date of the 

H the required housing is provided for home 
ownership shall be the housing shall be 
maintained as affordable dwelling units for not 
less than twenty (20) years beginning on the 
issuance date of the farst certificate of occupancy 
for the residential development, or if for a one­
family dwelling the effective date of the first sales 

The gross square footage of new or 
rehabilitated housing shall equal one square 
foot of density for low-income households for 
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The contribution shall be equal to one-half (1/2) of 
the assessed value of the proposed penthouse non­
residential gross noor area for office use 

The assessed value shall be the fair market value 
of the property as indicated in the property tax 
assessment records of the Office of Tax and 
Revenue no earlier than thirty (30) days prior to 
the date of the building permit application to 

The contribution shall be determined by dividing 
the assessed value per square foot of land that 
comprises the lot upon which the building is or 
will be located by the maximum permitted non­
residential FAR and multiplying that amount 

Not less than one-half (1/2) of the required total 
financial contribution shall be made prior to the 
issuance of a building permit for construction of 
the penthouse non-residential gross noor area, 
and the balance of the total financial contribution 
shall be made prior to the issuance of a certificate 

530.4 Spires, towers, domes, pinnacles or minarets serving 
as architectural embellishments, penthouses ever 
elevateF shafts, ventilator shafts, antennas, 
chimneys, smokestacks, or fire sprinkler tanks may 
be erected to a height in excess of that which this 
section otherwise authorizes. This section shall not be 
interpreted to bypass otherwise required special 

on reviews. 

530.5 If he115i&g fep meeha&ieal ef18ipmeat eF a staiFway 
eF elevateF ~nthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 

(b) 

follows: 

It shall meet the 

It shall be set back from all exterior walls a 
distance at least equal to its height above the roof 
upon which it is located; 8Btl 

The contribution shall be equal to eae half 
(1:/2) ef the assessed value of the proposed 
penthouse non-residential gross noor area for 

It shall provide a setback greater than or 
equal to its height above the roof on which 
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{!U For all buildings and structures, mechanical 
equipment shall not extend above the pePmi"ed 
eight:eea fee~ six ioell (18 ft., 6 ifh),maximum 
permitted height of the housing, as specified in 
paragraphs (c) and (d) above. 

Deleted 

Heusiog fep meeh&Bieal ettllipmeat eF a s~irway 
eP eleva~P peatheuse may he eReted ~ a height 
iB eJteess ef that euthemed io the distFiet io whieh 
it is leeeted. 

530.7 Where required by the Aet te Regul&te the Height 
er BHildiBgs in the DistFiet er Celumhi&, BppPeved 
JURe 1, 1919 (36 S~t. 462, es ameoded; D.C. 
Oftiei&l Cede §§ 6 691.91 ~ 6 691,99 (fePmePly 
eedified at D.C. Cede §§ S 491 te S 499 (1994 
Repl. & 1999 Supp.))),the Height Act, a height in 
excess of that permitted shall be authorized by the 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a 
public street; 

(4) Any wall that provides a setback 
from a lot line that it faces; or 

(5) Any wall that abuts a lot line, and is 
taller than the greater of the adjacent 

For all other buildings and structures, it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in height above the roof upon which 
it is located. 

6. AMEND CHAPTER 5 SPECIAL PURPOSE DISTRICTS, § 537 ROOF STRUCTURES AS 
FOLLOWS: 

537.1 The provisions of § 411 shall also regulate t=eef 
stFue&tPes in SP Districts. 

537.2 The gross floor area of Feef stmet&r-es penthouses 
permitted under this section shall not be counted in 
determining the amount of off-street parking as 

elsewhere in this title. 

7. AMEND CHAPTER 6 MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, § 630 HEIGHT 
OF BUI OR STRUCTURES AS FOLLOWS: 
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as architectural embellishments, penthouses 6\'el' 

eleorateP shafts, ventilator shafts, antennas, 
chimneys, smokestacks, or fire sprinkler tanks may 
be erected to a height in excess of that which this 
sections otherwise authorizes. This section shall not 
be interpreted to bypass otherwise required special 

reviews. 

630.4 If heasiag feF meeh&Bieal el)uipmeat &P a stairwa;y 
eF elewteF ! penthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 

(b) 

follows: 

It shall be set back from all exterior walls a 
distance at least equal to its height above the roof 
upon which it is located; 8IMl 

.{rl For all buildings and structures, mechanical 
equipment shall not extend above the pePmitted 
eighteea feet, sB: iBeh (18 ft., tt ilh),maximum 
permitted height of the housing, as specified in 
paragraphs (c) and (d) above. 

~ HeH:9iBg fep meehaBieal el)llipmeat eF a stairwa;y 
eF elewteP peatheuse Bl8Y he ePeeted te a height 
iB seess ef that autherized ia the distriet ia whieh 
leeated. 

It shall provide a setback greater than or 
equal to its beigbt above the roof on which 
it is situated, from: 
(1) Any wall facing a public stree.t; 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a 
public street; 

(4) Any wall that provides a setback 
from a lot line that it faces; or 

(5) Any wall tbat abuts a lotline. and is 
taller than the greater of tbe adiacent 
property's existing or matter-of-right 

For all other buildings and structures, it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in height above the roof upon which 
it is 

8. AMEND CHAPTER 7 COMMERCIAL DISTRICTS, § 770 HEIGHT OF BUIWINGS OR 
STRUCTURES AS FOLLOWS: 

770.3 
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be erected to a height in excess of that which this 
sections otherwise authorizes. This section shall not 
be interpreted to bypass otherwise required special 

reviews. 

770.6 If heusisg fer meehaoie&l eqoipmeot or a stairway 
or ele¥ater !lpenthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 

(b) 

(c) 

follows: 

It shall be set back from all exterior walls a 
distance at least equal to its height above the roof 
upon which it is located; 

For all buildings and structures, mechanical 
equipment shall not extend above the permitted 
eigltteeo feet, siJf ioeh (18 ft., ' i&.)1maximum 
permitted height of the housing, as specified in 
paragraphs (d) and (e) above. 

770.8 Where required by the t .. et to Regulate the Height 
or B&ildiogs iB the DistPiet of Celamhia, approved 
JHBe 11 1919 (J' Stet. 4S2, as 81BeodedJ D.C. 
Offiei&l Cede §§ ' ft91.91 to ' '91.99 (fePJBerly 
eedified at D.C. Cede §§ S 491 to S 499 (1994 
Repl. & 1999 Sapp.))) The Height Ac!, a height in 
excess of that permitted shall be authorized by the 

770.9 

It shall provide a setback greater than or 
equal to its height above the roof on which 
it is situated, from: 

(1) Any wall facing a public street; 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a 
public street; 

(4 ) Any wall that provides a setback 
from a lot line that it faces; or 

(5) Any wall that abuts a lot line, and is 
taller than the greater of the adjacent 
property's existing or matter-of-right 

For all other buildings and structures, it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in beigbt above the roof upon which 
it is 
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Alternative Text 

9. AMEND CHAPTER 7 COMMERCIAL DISTRICTS, § 777 ROOF STRUCI'URES (C) AS FOUOWS: 
..... "'T~xt Alternative Tm 'it ,, ..... ·"" 

777 RQQJ!: S:J;IUJ~ PENTHOUSES (C) 

777.1 The provisions of § 4 L 1 shall also regulate tteef 
sli'Uettwes oenthouses in the Commercial Districts. 

777.2 The gross floor area of reel sli'UetuPes ~nthouses 
permitted under this section shall not be counted in 
determining the amount of off-street parking as 
required elsewhere in this title. 

10. AMEND CHAPTER 8 INDUSTRIAL DISTR!CI'S, § 840 HEIGHT OF BUILDINGS OR 
STRUCI'URES (C-M, M) AS FOLLOWS: 

Proposed,Ten. ' k'_, " Alternative T~ ,, ·'"'· 

840 HEIGHT OF BUILDINGS OR STRUCTURES 
(C-M.M) 

840.2 Spires, towers, domes, pinnacles or minarets serving 
as architectural embellishments, penthouses over 
elevator shafts, ventilator shafts, antennas, chimneys, 
smokestacks, or fire sprinkler tanks may be erected to 
a height in excess of that wbich this section otherwise 
authorizes. This section shall not be interpreted to 
bypass otherwise required special exception reviews. 

840.3 If heHSiRg fer meeha&ieal e4J&ipmeat er a stat.way 
OP elevate• !_penthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 
foUows: 

(a) It shaU meet the requirements of § 411; 

(b) It shall be set back from all exterior walls a It shaiiJ!rovide a setback ereate.r than or 
distance at least equal to its height above the roof egual to its he!l:ht above the roof on which 
upon which it is located; &Btl it is situated1 from: 

(1) An! wall facio~:; a J!Ublic street; 

(2) An! wall facio~:; a J!Ublic alle:t:i 

(3) Any wall facio& a court o~n to a 
J!Ublic streeti 

(4} An! wall that J!rovides a setback 
from a lot line that it faces; or 

(5) An! wall that abuts a lot lin~ and is 
taller than the ereater of the adjacent 
J!ro~m's existin& or matter-ofari~:;ht 
hei_2hl; 

(c) For all buildina and structures1 it shall not For all buildina and structures1 it shall 
exceed ei&hteen twenn: feet (20ft.} in bei~:;ht not exceed ei~:;hteen fee~ six inches (18 ft.1 

above the roof UJ!2n which it is locatedi and 6 in.}1 in bei~:;ht above the roof noon which 

It shall Ret seeed eighteeR fee" sBI iRehes (J:8 it is located. 

ft., 6 iR.), iR height a&Je=.·e the reel upeR whieh 
it is leeatee. Meehauieal equipmeRt shall Ret ... 

..1 ·'" 
•L. . ..1 • -'" ~- . 
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840.5 

11. 

845.1 

845.2 

For all buildings and structures, mechanical 
equipment shall not extend above the fleFmiUefl 
eighteeR feet, six iReh (18 ft., ' ia,),maximum 
permitted height of the housing, as specified in 
paragraph (c) above. 

Deleted 

HeHSi&g feF meehftftie&l e'f&iflme&t eF 8 st&iFW8Y 
eF ele·;8teF f1e&theuse Hlfty he eFeetefl te 8 height 
iR exeess ef lbat 8&themefl iR the Distriet iR 
wbieh it is lee8tefl. 

Where required by the Aet te Regalate the Height 
er BBildiags iB the DistFiet ef CeiBHihi&, 8flf1Fevefl 
JBBe 11 1910 (J' Stat. 462, 8S 81Be&defl; D.C. 
Offiei&l Cefle §§ ' ~1.01 te ' '01.09 (feABerly 
eedifiefl 8t D.C. Cede §§ 6 401 te 6 499 (1994 
Re11l• & 1999 Sapp.))), The Height Act, a height in 
excess of that permitted in that Act shall be 
authorized by the Council of the District of 
Columbia. 

Section 411 shaH be applicable to Feef stmet&Ns 
enthouses in the Industrial Districts. 

The gross floor area of Feef stmet&Fes penthouses 
permitted under§ 411 shall not be counted in 
determining the amount of off-street parldng required 
elsewhere in this title. 

For all buildings and structures, no 
mechanical equipment, including solar 
panels or wind turbines, shall Bet extend 
above the maximum permitted height of the 
penthouse heHSiag, as specified in 

§ 845 ROOF STRUCTURES (C-M, M) AS 

12. DISTRICTS, § 930 HEIGHT OF BUIWINGS OR 

930.2 

930.3 

(a) 

(b) 

Spires, towers, domes, pinnacles or minarets serving 
as architectural embellishments, penthouses e¥eF 

elev8teF shafts, ventilator shafts, antennas, 
chimneys, smokestacks, or fire sprinkler tanks may 
be erected to a height in excess of that which this 
section otherwise authorizes. This section shall not be 
interpreted to bypass otherwise required special 
exce tion reviews or rna oral a rovals. 

If heBSiRg feF meeh&Rie&l ejf&iJime&t eF a st&iFW8Y 
eF elevateF .!._Penthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 
foiJows: 

It shall meet the re uirements of § 411; 

It shall be set back from all exterior walls a 
distance at least equal to its height above the roof 
u on which it is located; &REI 

It shall provide a setback greater than or 
equal to its height above the roof on which 
it is situated from: 
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. @¥,%3:'; ;~, 
iJ ;MC'''•iiW"' "' >, ·'. · ' 'ti$C"" .;~~l ~· ""' :#~f' · "'' ."it?S;Wt ,· '"1\ ;f.k,:dt,:A:r;\t;;.,tPN .· .,l'extt,, ;, ,,,,,,;, 

!£} For one-famili dwellin&:S2 and Oats3 it shaD not 
exceed ten feet (10ft.) in heia:ht above the roof 
noon which it is located· 

@ For aU other buildina:s and structures3 it sha1J 
not exceed eighteen feet twenty feet (20 ft.hsi* 
inehes (18 rt., 6 ia.), in height above the roof 
upon which it is located; and 

!rl For all buildinl:§ and structures3 mechanical 
eqwpment shall not extend above the pePmitted 
eigllteeo feat, si:JE iaeh (18 flo, 6 i&.)~mum 
(!ermitted height of the housing2 as sJ?eCified in 
(!araml!hs (c) and (d) above. 

~ Deleted 

Hausiog fep meehaoieel ef1Hipmeot &P a staiFA•ay 
&P eler;ateP peotheuse IB8Y he ePeete41 te a height 
in aeess af that aathemed ill the distriet in whieh 
it is laeated. 

930.5 RaefstPUeftlfts Penthouses less than ten (1 0) feet in 
height above a roof or parapet wall of a structure in 
the W -0 District on Kingman Island shall not be 
subject to the requirements of this section when the 
top of the F&af stf'tletuFe ~nthouse is below 
maximum building height prescribed for the W-0 
District. 

h'®Jh\illm;;;;. "'**'Z~ft ow,,,.~~''* '" ~"t'**\i·~ !.,,0~¢t htr#i '"Ji"~t!M~'~ .-.tive:T~pq;~itOt ,, ,,t • 
(1) Ani waD facin&: a l!ublic street; 

(2) Ani waD facio&: a (!Ublic aJlei; 

(3) Ani waD facio&: a court o~n to a 
(!Ublic street; 

(4) Ani waD that (!rovides a setback 
from a lot line that it faces; or 

(5) Ani waD that abuts a lot lin~ and is 
taller than the a:reater of the adjacent 
(!ro~m's existing or matter-of-ri~t 
hei2ht· 

For aU other buildina:s and structores3 it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in height above the roof upon which 
it is located; and 

For all buildina:s and structures3 no 
mechanical equipments includint! solar 
(!anels or wind turbines2 shall Bet extend 
above the maximum ~rmitted height of the 
~nthouse hausing, as sJ?eCified in 
para2raohs (c) and (d) above. 

13. 9 WATERFRONT DISTRICTS, § 936 ROOF STRUCTURES (W) AS 

936.1 

936.2 

The provisions of § 411 shall apply to Naf stAtettH'e 
in the Waterfront Districts. 

The gross floor area of Feef st:ntetaPe ~nthouses 
permitted under this section shall not be counted in 
determining the required number of off-street parking 
spaces or loading berths as specified elsewhere in this 
title. 
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14. AMEND CHAPTER 12 CAPiTOL INTEREST OVERLAY DISTRiCT, § 1203 HEIGHT, AREA, AND 
BULK REGULATIONS AS FOUOWS· 

,,,,, Proposed Text ., .. ,,. Alternative Text 
1203.1 Except as specified in § 1203.2 and in chapters 20 

through 25 of this litJe, the height of buildings or 
structures in the CAP Overlay District shal l not 
exceed forty feet (40ft.) or three (3) stories in height. 

1203.2 The height of buildings or structures as specified in 
§ 1203. 1 may be exceeded in the following instances: 

(a) A spire, tower, dome, minaret, pinnacle, or 
penthouse enr eleYeleF shaft may be erected to a 
height .in excess of that authorized in § 1203.1; and 

(b) If erected or enlarged as provided in § 41 1, 
heusiRg fer meeh&Rieel eqttipmeal er 8 

s~·ey er ele,·eter penthouse may be erected to 
a height in excess of that authorized in the zone 
district in whjch located; provided that: 

(1) die heusiag !!.is set back from aJIIot Lines of 
the lot upon which the structure is located a 
distance equal to its height above the roof of 
the top story; and 

(2) IR 8By ease, a reef: stFHehH=e !!.shall not 
exceed ten feet (10ft.) and one story in 
height above the roof upon which it is located. 

1203.4 ,<\11 pre,r:isieBS et: § 4U shall else apply le reel 
sl"Alet&Pes iR die CAP 0"YeFiey Disll'ieL The gross 
floor area of reef slruet&Pe penthouses permitted 
under thissubseclionshallnotbecountedin 
determining the amount of off-street parking as 
required elsewhere in this titJe. 

15. AMEND CHAPTER 15 MISCELLANEOUS OVERLAY DiSTRICTS, FT TOTTEN OVERlAY§ 1562 
HEIGHT BULK, AND USE PROVISIONS (FT) AS FOLLOWS· , 

·X- ~~:.: : ••. ;: Proposed Text ';, ;;l, Alternative Text~ ' * 
1563.4 The maximum height and bulk of a new building for 

a newly established use in the underlying CR District 
sball be eighty-feet (80 ft.) in height, inclusive of 
~nthoose which shall be limited to one ston: f'8ef 
sll'tlelu:re, and 5.0 floor area ratio. 

1563.5 Buildings proposed to have a height in excess of 
sixty-five feet (65 ft.) shall provide special 
archltectural features, roof parapet detailing, and 
design consideration of reef tep &REI penthouses 
stFHetu~ to ensure that the views and vistas from 
the hlstoric fortification of Fort Totten are not 
degraded or obstructed. The D.C. Office of Planning 
shall review and provide a report with 
recommendation. 

16. AMEND CHAPTER 19 UPTOWN ARTS-MIXED USE (ARTS) OVERLAY DISTRICT, § 1902 
HEIGHT AND BULK AS FOUOWS: 

Proposed Text .,-;. ,,., ,,,. Alternative Text ·" 
1902.1 In the underlying C-3-A District, a building may be 
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constructed in excess of the height limjt of sixty-five 
feet (65ft.), up to a maximum height of seventy-five 
feet · 

(a) No Peef slPueat:re penthouse permitted by this 
title shall exceed a height of eighty-three and one­
half feet (83 l/2 ft.) above the measuring point 
used for the · and 

2601.1 

2602.1 

(a) 

(b) 

(c) 

(1) 

(2) 

(3) 

Unchanged 

Except as provided in § 2602.3, the requirements and 
incentives of this Chapter shall apply to 
develo ments that: 

Are mapped within the R-2 through R-5-D, C-l 
through C-3-C, USN, CR, SP, StE, and W-1 
through W-3 Zone Districts, BRiess eKempted 

Have ten (10) or more dwelling units (including 
off-site inclusionar units; and 

Aie either: 

New one-family dwellings, row dwellings, or 
flats constructed concurrently or in phases on 
contiguous lots or lots divided by an alley, if 
such lots were under common ownership at the 
time of construction; or 

An existing development described in 
subparagraph (a) or (b) for which: 

!!} A new addition will increase the gross 
floor area of the entire development by 
fi rcent (50%) or more;' or 

Designated area - Any one of the foUowing 

~ 

(1) The Downtown Development or 
Southeast Federal Center Overlay 
Districts; 

(2) The Downtown East, New Downtown, 
North Capitol, Southwest. or Capitol 
Sooth Receiving Zones on February 12, 
2007; 

(3) The W -2 zoned portions of the 
Georgetown Historic District; 

(4) The R-3 zoned portions of the 
Anacostia Historic District.; 

(5) 
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(B) Any existing building, including one 
described in subparagraph (3)(A) 

(b) Housing developed by or on behalf of a local 
college or university exclusively for its students, 

(c) Housing that is owned or leased by foreign 
missions for di 

(d) Rooming houses, boarding houses, community­
based residential facilities, single room 

(e) 

(1) 

(2) 

Properties located in any of the following areas: 

The Downtown Development or Southeast 
Federal Center Overlay Districts; 

The Downtown East, New Downtown, North 
Capitol, Southwest, or Capitol South 
Receiving Zones on February 12, 2007; 

(3) The W -2 zoned portions of the Georgetown 
Historic 

(4) The R-3 zoned portions of the Anacostia 
Historic 

(5) 

19. AMEND CHAPTER 26 INCLUSJONARY ZONING, 
FOLLOWS: 

2603.1 An inclusionary development for which the primary 
method of construction does not employ steel and 
concrete frame structure located in an R-2 through an 
R-5-B District or in a C-1 , C-2-A, W-0 or W-1 
District shall devote the greater of 10% of the gross 
floor area being devoted to residential use including 
floor area devoted partially or entirely to one or 
more dwelling units within a penthouse, or 75% of 
the bonus density being utilized for inclusionary 
units. 

2603.2 An inclusionary development of steel and concrete 
frame construction located in the zone districts stated 

The l>e<A'Biewa l>e¥elepmeat er 
Seudteasi Fedel'ftl CeaieF 0\'eday 

The I>ewme·NB Easi, New l>eWRieWR, 
Nel'th Capiiel, Seudtwesi, er Capiiel 
Seutlt Reeei'liBg Zeaes a& FebFU&ey 

§ 2603 SET-ASIDE REQUIREMENTS AS 

In addition to the set-aside requirement of 
§ 2603.9 if applicable, an inclusionary 
development for which the primary method of 
construction does not employ steel and concrete 
frame structure located in an R-2 through an R-
5-B District or in a C-1, C-2-A, W-0 or W-1 
District shall devote the greater of 10% of the 
gross floor area being devoted to residential use 
exclusive of penthouse gross floor area, or 
75% of the bonus density being utilized for 
ioclusionary units. This requirement does not 
apply to a development located in a 
designated area. or to an existing building 
other than one described in 2602.1 c 3 A • 



Z.C. NOTICE OF PUBLIC HEARING 
Z.C. CASE NO. 14-13 
PAGE 22 

2603.3 

2603.4 

2603.5 

2603.6 

(a) 

(b) 

2603.6 

in§ 2603.1 or any development located in a C-2-B, 
C-2-C, C-3, CR, R-5-C, R-5-D, R-5-E, SP, USN, W-
2 or W -3 District shall devote the greater of 8% of 
the gross floor area being devoted to residential use 
including Door area devoted partially or entirely 
to one or more dwelling units within a penthouse, 
or 50% of the bonus density being utilized for 
inclusionary units. 

lnclusionary developments located in R-3 through R-
5-E, C-1, C-2-A, StE, W-0, and W-1 Districts shall 
set aside 50% of inclusionary units for eligible low­
income households and 50% of inclusionary units for 
eligible moderate-income households. The first 
inclusionary unit and each additional odd number 
unit shall be set aside for low-income households. 

Developments located in CR, C-2-B through C-3-C, 
USN, W-2 through W-3, and SP Districts sball set 
aside 100% of inclusionary units for eligible 
moderate-income households. 

The Mayor or the District of Columbia Housing 
Authority sball have the right to purchase up to 
twenty-five percent (25%) of inclusionary units 
required by this Chapter in a for-sale inclusionary 
development in accordance with such procedures as 
are set forth in the Act. 

Notwithstanding § 2603.5, nothing sball prohibit the 
Mayor or the District of Columbia Housing Authority 
to acquire title to inclusionary units required by this 
Chapter in a for-sale inclusionary development if 

of the circumstances exist: 

There is a risk that title to the units will be 
transferred by foreclosure or deed-in-lieu of 
foreclosure, or that the units' mortgages will be 
assigned to the Secretary of the U.S. Department 
of · and Urban or 

Title to the units bas been transferred by 
foreclosure or deed-in-lieu of foreclosure, or the 
units' mortgages have been assigned to the 
Secretary of the U.S. Department of Housing and 
Urban 

An inclusionary development for which the primary 
method of construction does not employ steel and 
concrete frame structure located in an StE District 
sball devote no less than ten percent (10%) of the 
gross floor area being devoted to residential use for 

units. 

development of steel and concrete frame 
construction located in the zone districts stated 
in§ 2603.1 or any development located in a C-2-
B, C-2-C, C-3, CR, R-5-C, R-5-D, R-5-E, SP, 
USN, W-2 or W-3 District shall devote the 
greater of 8% of the gross floor area being 
devoted to residential use exclusive of 
penthouse gross Door area, or fifty percent 
{50%} of the bonus density being utilized for 
inclusionary units. This requirement does not 
apply to a development located in a 
designated area. or to an existing building 

Inclusionary developments located in R-3 
through R-5-E, C-1, C-2-A, StE, W-0 and W-1 
Districts sball set aside 50% of inclosionary 
units for eligible low-income households and 
50% of inclusionary units provided pursuant to 
§ 2603.1 or 2603.2 for eligible moderate-income 
households. The first inclusionary unit and each 
additional odd number unit shall be set aside for 
low-income households. 

Developments located in CR, C-2-B through C-
3-C, USN, W-2 through W-3, and SP Districts 
sball set aside 100% of inclusionary units 
provided pursuant to § 2603.1 or 2603.2 for 

moderate-income households. 
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' Proposed Text 
2603.7 An inclusionary development of steel and concrete 

frame construction located in an StE District shall 
devote no less than eight percent (8%) of the gross 
floor area being devoted to residential use in an StE 
District. 

2603.8 

2603.9 

2603.10 

"Alternative Te~ 

Subsections 2603.9 and 2603.10 shall aJ!J!Il: to 
all lnclusionarv Develo(!ments aJ!I!IIinJ: for a 
buildinJ: ~rmit to construct new residential 
eross floor area located within a oenthouse. 

An inclusionarv develo(!ment described in 
§ 2603.8 shall devote one §!luare foot of ,ross 
floor a rea for inclusionan: units set-aside for 
eliJ:ible low-income households for even: 
§!luare foot of residential ~ss floor area 
contained in the buildine,s penthouse. 

For new residential ~ss floor area located 
within a ~nthouse on an existinJ: buildinJ:~ 
inclusionan: units (!rovided in accordance 
with § 2603 mai be (!rovided on-sitei or m&I 
be (!rovided off-site~ subject to the 
~uirements of § 2607.4 to 2607 .8i and 
(!rovided the off-site develo(!ment meets the 
conditions of§ 2607.2. 

20. AMEND CHAPTER 26/NCLUSIONARY ZONING § 2604 BONUS DENSITY AS FOLLOWS· ' ,,,,, 
•posed'~ ' Pro Text 

,, ,, .. 
l!ternative Texi :' 

2604.1 Inclusionary developments subject to the provisions Inclusionary developments subject to tile 
of this Chapter, except those located in the SLE pre"'isieas ef this Chapter § 2603.1 or 2603.2, 
District, may construct up to twenty percent (20%) except those located in the StE District, may 
more gross floor area than permitted as a matter of construct up to twenty percent (20%) more gross 
right ("bonus density"), subject to all other zoning floor area than permitted as a matter of right 
requirements (as may be modified herein) and the ("bonus density"), subject to all other zoning 
limitations established by The HeiJ:bt Act. the .~et requirements (as may be modified herein) and 
te Regulate the Height ef Buildiags ia the DistFiet the limitations established by The Hei~:bt Act. 
ef c;;e1Hmhia1 appre'l'ed .JURe I, 1910 E~' Stat. 46~, the .~el te Regulate the Height ef BHildi:Bgs iB 
D.C. Offieial Cede § _, ~1.01, et se~. (1001 Ed.), the Distriet ef Celumbia1 appP9ved JHBe 11 

1910 (~_, Stat. 46~, D.C. Qffieiel Cede § ' 
.cn1 n1 1'1/U\1 '1:'..1 \ . 

2604.2 Inclusionary developments in zoning districts listed 
in the chart below may use the following 
modifications to height and lot occupancy in order to 
achieve the bonus density: 

(table unchanged) 

21 AMEND CHAPTER 26/NCLUSIONARY ZONING, § 2608 APPLICABILITY DATE AS FOLLOWS· 
:~.s:· 

Proposed~'t~xt ' ')\i" '':;;Alternative Text ""' 

2608.2 The provisions of this Chapter shall not apply to any With the exceJ!tiOn of § 2603.8 throu~:b 
building approved by the Zoning Commission 2603.10, the provisions of this Chapter shall not 
pursuant to Chapter 24 if the approved appUcation apply to any building approved by the Zoning 
was set down for hearing prior to March 14, 2008. Commission pursuant to Chapter 24 if the 

approved application was set down for hearing 
prior to March 14,2008. 
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22. AMEND CHAPTER 27 REGULATIONS OF ANTENNAS, ANTENNA TOWERS, AND 
MONOPOLES, § 2707 EXEMPTED ANTENNAS AS FOUOWS: 

,,;0 Proposed Text <{ Alternative TeXt · 
2707. 1 The requirements of§§ 2703 through 2706 shall not 

apply to any antenna that is: 

(b) Entirely enclosed on all sides by a Feef struetare, 
penthouse, or an extension of penthouse walls; this 
subsection shall not be interpreted to permit 
penthouses er P&d struet&Fes in excess of the 
~rmitted height above a roof; limitetieas fer reef 

23. AMEND CHAPTER 27 REGULATIONS OF ANTENNAS, ANTENNA TOWERS, AND 
MONOPOLES, § 2715 EQUIPMENT CABINET OR SHELTER AS FOUOWS: 

Proposed Text Alternative Text 
27 15.2 If an antenna equipment cabinet or shelter is provided 

on the roof of a building or structure, it shaH be 
erected or enlarged subject to the following: 

(d) It shall be placed only on a roof of a principal 
structure and may not be permitted on a roof of aa,. 
edieF 1'8ef struetare er a_penthouse. 

24. AMEND CHAPTER 29 UNION STATION NORTH (USN) DISTRICT, § 2906 ROOFTOP 
PENTHOUSES AS FOUOWS· 

Proposed Text Alternative Text 
2906 RQQ~QPPENTHOU~ 

2906.1 Rooftop penthouses aet iBtea~ fep hmRee 
eeeup8tiea, stteh as peadiettses e'YeP meehaaieel 
eftllipmeat, 8 staHow8Ys er 8ft ele,·8teP shalt shall be 
erected or enlarged pursuant to § 770.6 through 
770.8. 

2906.2 For all buildin&s and structures2 it shall not exceed For all buildin&.§ and structures. it shall not 
twentt feet {20ft.) in h~ht above the roof ni!Qn exceed ei&hteen fee~ six inches (18 ft.2 6 in.)2 in 
which it is located. hei&ht above the roof UI!QD which it is located. 

Seeh 8 peadieBSe shall aet e!Eeeed eighteea feet, 
silt iBehes (l8 rt., ' iB.), iB height 81Je'Ye die peef 
upea whieh it is lee8ted. Meeheaieel eftllipmeat 
shall aet e!Etead aite'Ye die pefllli.tted eighteea feet, 

• • ... f 1 v ,.. 11:. • \ ... • . ... ·' ..... • 

2906.3 A penthouse aet iBteaded fep hniR8a eeettp&Bey 
may be erected to a height in excess of that 
authorized in the USN District subject to the 
provisions of the Height Act. 

2906.4 Spires, towers, domes, pinnacles, or minarets serving 
as architectural embellishments, ventilator shafts, 
antennas, chimneys, smokestacks, or fire sprinkler 
tanks may be erected to a height in excess of that 
which this section otherwise authorizes. 

2906.5 For all buildinl:.§ and structures2 mechanical For all bnildin&.§ and structures2 no mechanical 
equipment shall not extend above the permitted equipmenl,a includin&: solar J!anels or wind 
eighteea feel, silt iBeh ~l8 ft.; ' ie.)Jmaximum turbines2 shall Bet extend above the maximum 
l!ermitted height of the housing2 as SJ!e<;ified in § l!ermitted height of the J!enthoose ~ 
2906.2 above. SJ!e<;ified in § 2906.2 above. 
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