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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PUBLIC HEARING 

TIME AND PLACE: Thursday, November 6, 2014, @ 6:30p.m. 
Jerrilz R. Kress Memorial Hearing Room 
441 4 Street, N.W. Suite 220-S 
Washington, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 14-13 (Office of Planning- Text Amendments to Chapters 1, 4, 5, 6, 7, 8, 9, 12, 
15, 19, 26, 27, 29, and 33: Dermitions, Use Permissions, and Size Restrictions for Rooftop 
Penthouses) 

THIS CASE IS OF INTEREST TO ALL ANCs 

On July 24, 2014, the Office of Zonmg received a report that served as a petltlon from the 
District of Columbia Office of Plannmg proposmg several text amendments to the Zoning 
Regulations (11 DCMR). The Office of Zomng received a supplemental report from the Office 
of Plannmg on September 2, 2014 At a special pubhc meetlng on September 4, 2014, the 
Zonmg CommissiOn set down this case for a public hearmg, mcludmg altematlve concepts 
offered by the Zoning CommissiOn The OP report and supplemental report served as the 
supplemental filing descnbed m § 3013 1 

The proposed amendment would permit the rmplementatlon of changes recently made by 
Congress to The Act to Regulate the Height ofBuddmgs m the District of Columbia of 1910 (the 
Height Act) These changes now permit the occupancy of rooftop penthouses of one story and 20 
feet or less. Because the current Zorung Regulatlons pertammg to penthouse are m some 
mstances more stringent than what the amendment would permit, the changes to the Height Act 
cannot be gtven effect untll correspondmg changes to the Zonmg Regulatlons are also adopted 

As will be more specifically detailed m the chart that follows, the amendments proposed to the 
Zorung Regulatlons Identlfy, among other thmgs. the uses that may be allowed m penthouses, the 
height and other area limitations that apply to the structures, and the affordable housing 
reqmrements that are generated by either residentlal or non-residential uses. Because the one 
story Height Act limitatlon only applies If a penthouse requrres a wwver to exceed the Height 
Act's hmit, the proposed rules would permit a two-story penthouse m certain mstances when Its 
entlre volume IS below the Height Act maximum. 

Smce the petltlon only sought changes to the text of the Zonmg Regulatlons, and not the zomng 
map, the Commission's decision to hear the petltlon did not change the status quo Any buddmg 
permit apphcatlon that has or will be filed dunng the pendency of this proceeding will be 
reviewed m accordance with the Zomng Regulatlons now m place unless or untll amendments 
are adopted and become effectlve. 
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As is always the case, the Commission reserves the right not to adopt any or all of the text 
proposed and testimony arguing for the retention of the existing rules will be received and 
considered. 

After consideration of the OP proposals, the Commission took action to setdown the following 
proposed amendments and alternatives for public comment. as summarized in the following 
table. The chart also indicates the two instances where the Commission invited the public to 
comment on two alternatives for which no specific text is offered. Those alternatives are shown 
in underline, 

The specific text of the proposed amendment appears after the summary chart. 

SUMMARY OF PROPOSED AMENDMENTS AND ALTERNATIVES . 

... 
Section Summacy Amendment ~ 

199, Definitions Amend the definition for "Story" to remove the size Urnitation on a penthouse, 
beyond which it is considered a story. 

Add a new definition for "Penthouse." 

Add a new definition for "The Height AcL" 

Chapter 4 - RESIDENTIAL 

400.7 Maintain the I: I setback requirement from building exterior walls. 

~GHTOFB~DmGSOR Limit height of a penthouse on the roof of a one-family dwelling or flat to lO feet; 
STRUCfURES (R) increase the height of a penthouse on other buildings and strucrures to 20 feet. 

consistent with recently adopted changes to The Height AcL 

Alternative 1 (ZC) Maintain 1:1 setback requirement for penthouses, but clarify that the setback 

400.7 (b) 
would be required from any wall, except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
building on the adjacent lot is or could by-right be taller than subject building. 

Alternative 2 (ZC) Retain the current pennitted height of 18'-6" for penthouses in zones other than R-

400.7(d) 
1 through R-4, where it would be limited to 10' in height. 

Alternative 3 (ZC) Clarify thai solar panels and wind turbines are included within the rule prohibiting 

400.7(e) 
mechanical equipment from extending above the pennitted penthouse height. 

411 Allow any uses permitted within the zone to be in the penthouse, except that a 

PENTHOUSES (R) 
penthouse located within the R-1 through R-4 zones, or on any one-family 
dwelling or flal in any other zone may only be used to bouse mechanical 
equipment. stairway and elevator overrides, or ancillary space directly associaled 
with a rooftop deck. The Zoning Commission invited the (1ublic to commenl on 
whether some uses ~rmitted within the zone. such as a reslaurant or bar should 
be ~rmitted within a ~nthouse only by s~ial exce12tion an!!, if so. whether 
s~ial conditions, including radius and noise Limitations, should be considered 
by the BZA or the Commission when considering such an a~:mlication. 
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5'il ' 
.. 

Section Summary Amendment ' 
' "' 

'IQ 

Allow some or all penthouse walls to be of unequal height. 

Exempt penthouse square footage from building FAR calculations. The Zoning 
Commission invited the (!Ublic to comment on whether ~nthouse ~uare foota~ 

should be included within the overall building FAR limit 

Wbetber or not pentbouse GFA is included in FAR, repeal the provision which 
currently Limits the penthouse to .37 FAR. 

Repeal the provision which currently limits penthouses to 1/3 the area of the roof 
below, otber than for the R-1 through R-4 zones or on any one-family dwelling 
or flat. 

Permit safety railings as required by the construction code to not be considered a 
penthouse. 

Permit 2 stories within a penthouse, except a penthouse would be limited to one 
story: 

• Within the R-1 through R-4 zones; 

• If located on the roof of a one-family dwelling or flat; or 

• If any portion of tbe penthouse would exceed the height Limit established 
for tbe building by the Height Act 

For a building subject to a Zoning Commission PUD or Design Review approved 
prior to the adoption of these penthouse text changes, permit a penthouse 
addition request to be filed and considered as a minor modification. 

Alternative 4 fZCl For R-1 through R-4, one family dwelling, or flat, not pennit penthouses for or 

411.2 
ancillary space directly associated with a rooftop deck, but instead pennit 
penthouses for the more limited purpose of roof deck related storage. 

Alternative 5 (ZCl Reword but retain provision requiring penthouse walls to be of equal height but 

4 11.6 establish a new provision allowing screening walls around open mechanical 
equipment to be of one, different height. 

Alt~rnativ~ Q (Z{;.l Add clarificatiort to the existing provision that permits special exception relief from 

411.11 roof structure requiremems that the type of "operating difficulties" that warrant 
relief involve difficulties in meeting building code requirements for roof access 
and stairwell separation or elevator stack location co maximize efficiencies in 
/.ower floors and similar issues. 

Altemativ~ 7£ZC1 Do not include the section allowing a penthouse to be two levels. 

411.18 
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414 (new section) Establish a requirement for the provision of on-site or off-site affordable housing 

AFFORDABLE HOUSING 
for any habitable penlhouse non-residential space greater than 1,000 sq.ft. in 

PRODUCTION 
area, generally consistent with the existing Housing Linkage requirement for 

REQUIREMENT 
new office space gained through a Planned Unit Development(§ 2404.6). 

GENERA TED BY 
Extent of housing to be produced would be dependent upon the adjacency of 

CONSTRUCTION OF 
development. 

PENTHOUSE NON- Permit flexibility in the provision of l:be affordable housing off-site, or permit a.n in 
RESIDENTIAL GROSS lieu contribution to a housing trust fund, consistent with the existing Housing 
FLOOR AREA Linkage requirement 

Alternative 7 (ZC) Exempt enclosed penthouse recreation space from the housing linkage 

4/4.2 
requirement. 

Alternative 8 (ZC) Expand applicability of the affordable housing requirement by eliminating the 

414.3 
proposed exemption for buildings subject to aDD housing requirement. 

Alt~mative 9 (ZC) Increase the affordable housing requirement when new or rehabilitated housing is 

414.6 
proposed to be provided by the developer by requiring one square foot of 
affordable housing for every one square foot of new habitable non-residential 
penthouse space. 

Alternative 10 (ZC) Increase the he using linkage requirement for a contribution to a housing trust fund 

414.13 
to an amount equivalent to the assessed value of the penthouse area added 
(rather than ~ of this amount as in the current provision). 

530 Limit height of a penthouses on the roof of a one-family dwelling or flat to I 0 feet; 

HEIGHT(SP) 
increase the height of a penthouse on other buildings and structures to 20 feet, 
consistent with recently adopted changes to The Height AcL 

dltemative II (ZCl Maintain 1: I setback requirement for penthouses, but clarify that the setback 

530.5 (b) would be required from any wall, except from the wall of a coun not facing a 
public street; or from a wall along a Lot line (generally a side lot line) where the 
building on the adjacent lot is or could by-right be taller than subject building. 

Alte_mative 12 (ZCl Retain rhe current pennitted height of 18'-6" for penrhcuses other than for a one 

530.5 (dl 
family dwelling or flat, where it would be limited to 10' in height, 

Alternative 13 (ZC) Clarify that soklr panels and wind turbines are included within the rule prohibiting 

530.5 (e) 
mechanical equipment from extending above the pennitted penthouse height. 

630 Limit height of a penthouse on the roof of a one-family dwelling or flat to l 0 feet; 

HEIGHT OF BUlLDINGS OR 
increase the height of a penthouse on other buildings and structures to 20 feet, 

STRUCfURES (CR) 
consistent with recently adopted changes to The Height Act of 1910. 

Alternative 14 (ZC) Maintain 1:1 setback requirement for penthouses, but clarify that the setback 

630.4 (b) 
would be required from any wal~ except from the wall of a coun not facing a 
public street; or from a wall along a Jot line (generally a side lot line) where the 
building on the adjacent lot is or could by-right be taller rhan subject building. 

Alternative 15 (ZC) Retain the current pennitted height of 18'-6" for penthouses other than for a one 
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630.4 (d) 

Alternative 16 (ZC) 

630.4 (e) 

770 

HEIGHT OF BUU.DINGS OR 
STRUCTURES (C) 

Alternative 17 (ZC) 

770.3 (b) 

Alternative 18 (ZC) 

770.3 (e) 

Alternative 19 (ZC) 

770.3 (f) 

840 

HEIGHT OF BUILDINGS OR 
STRUCTURES (C-M, M) 

Alternative 20 (ZC) 

840.3 (b) 

Alternative 21 (ZC) 

840.3 (c) 

Alternative 22 (ZC) 

840.3 (d) 

930 

HEIGHT OF BUILDINGS OR 
STRUCTURES (W) 

Alternative 23 (ZC) 

930.3 (b) 

Alternative 24 (ZC) 

930.3 (d) 

Alternative 25 (ZC) 

840.3 (e) 

family dweLling or flat, where it would be limited to 10' in height. 

Clarify that solar panels and wind turbines are included within the rule prohibiting 
mechanical equipment from extending above the permitted penthouse height. 

Limit height of a penthouse on the roof of a one-family dwelling or flat to 10 feet; 
increase the height of a penthouse on other buildings and structures to 20 feet, 
consistent with recently adopted changes to The Height Act. 

Maintain 1:1 setback requirement for penthouses, but clarify that the setback 
would be required from any wall, except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
building on the adjacent lot is or could by-right be taller than subject building. 

Retain the current permitted height of 18' -6" for penthouses other than for a one 
family dwelling or flat, where it would be limited to 10' in height. 

Clarify that solar panels and wind turbines are included within the rule prohibiting 
mechanical equipment from extending above the permitted penthouse height. 

Increase the height of a penthouse on buildings and structures to 20 feet, consistent 
with recently adopted changes to The Height Act. 

Maintain 1:1 setback requirement for penthouses, but clarify that the setback 
would be required from any wall, except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
building on the adjacent lot is or could by-right be taller than subject building. 

Retain the current permitted height of 18' -6" for penthouses. 

Clarify that solar panels and wind turbines are included within the rule prohibiting 
mechanical equipment from extending above the permitted penthouse height. 

Limit height of a penthouse on the roof of a one-family dwelling or flat to 10 feet; 
increase the height of a penthouse on other buildings and structures to 20 feet. 
consistent with recently adopted changes to The Height Act. 

Maintain 1:1 setback requirement for penthouses, but clarify that the setback 
would be required from any wall, except from the wall of a court not facing a 
public street; or from a wall along a lot line (generally a side lot line) where the 
building on the adjacent lot is or could by-right be taller than subject building. 

Retain the current permitted height of 18'-6" for penthouses other than for a one 
family dwelling or flat, where it would be limited to 10' in height. 

Clarify that solar panels and wind turbines are included within the rule prohibiting 
mechanical equipment from extending above the permitted penthouse height. 
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1203 Retain the existing I: I setback and the 1 0' maximum height limit for a penthouse. 

HEIGHT, AREA. AND BULK Limit penthouses to one story. 
REGULATIONS (CAP) 

1563 Retain the existing 80' height limit for buildings, including the penthouse. 

HEIGHT, BULK, AND USE Limit penthouses to one story. 
PROVISIONS (Ff) 

1902 Retain the existing height limits for penthouses. 

HEIGHT AND BULK (ARTS) Limit penthouses to one story. 

Cbapter26 Establish a requirement that area devoted partially or entirely to one or more 

INCLUSIONARY ZONING 
dwelling units within a penthouse shall count towards the existing Inclusionary 
Zoning (IZ) set-aside requirement. 

Alternative 26 (ZC) Increase the IZ requirement for penthouse space by requiring a set-aside of one 

2603.9 
square foot of housing for low income (50% AMI) households for every square 
foot of habitable residential penthouse space. 

Alternative 27 (ZC) Allow more flexibility for providing the IZ units offsite. to address the addition of 

2603.10 
penthouse residential GF A ro an existing building. 

2906 Increase the height of a penthouse on buildings and structures to 20 feet consistent 

ROOFTOP PENTHOUSES 
with recent.ly adopted changes to The Height Act. 

(USN) 

Alternative 28 (ZC) Retain the current permitted height of 18'-6" for pentlwuses. 

2906.2 

Alternative 28 (ZC) Clarify that solar panels and wind turbines are included within the rule prohibiting 

2906.5 
mechanical equipme1lf from extending above the permitted penthouse height. 

3312 Amend terms, and clarify the applicability of§ 400.7. 

ROOF STRUCTURES (StE) 

Public Comment is requested on the attached amendments to the Zoning Regulations and the 
alternatives. New text is shown in bold underlined type and text to be deleted is shown in bekl 
sH'ike~Hgh type. Where no altematjve text was requested by the Zoning Commission, the 
Alternative Text column is left blank. 

1. AMEND§ 199, DEFINITIONS AS FOUOWS: 
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~~Text 
199.1 NEW DEFINITION: 

Heia::ht Act - Act to Retrolate the Hei2ht of Buildin~ in 
the District of Colomb~ aJ!I!roved June 1~ 1910 {36 
StaL 452~ as amended; D.C. Official Code §§ 6-601.01 
to 6-601 .09}. 

NEW DEFINITION: 

Penthouse - A structure on or above the roof of an]! 
J!art of a buildina::. The terms includes all structures 
J!reviousii resrolated. as ' 'roof structures'' b]! § 411 
l!rior to I'IHE EFFECTIVE DATE OF THIS 
AMENDMENTl includina: roof decks and mechanical 
eguiJ!menL 

Story - the space between the surface of two (2) 
successive floors in a building or between the top floor and 
the ceiling or underside of the roof framing. The number 
of soories shall be counted at the point from which the 
beigbt o f the building is measmed. 

For the purpose of determining the maximum number of 
permitted stories, the t.erm "story" sball not include cellarsl 
2r stairw., er ele\·ater penthouses.; er etheP reef 
sh'uehtPesJ pre "fill~ that lhe tetal aPea el all reel 
slAiet1it"eS leeated ahe¥e the tep sleF1 shall ael e.eee.J 
eae dtiM UI.J} el the 'etal reel81'e&: 

Story, top - the uppermost portion of any building or 
structure that is used for purposes other than heusiag fer 
meeheaieal ~Yipme&t 8F smi:rw., er ele·,rater 
penlhouses. The t.erm "top story" shall exclude 
architectural embellishment 

" 
Altemative ~U! 

Replace, wherever it occurs throughout the Zoning Code, the term "roof structure" with 
')>enthouse". 

Replace, wherever it occurs throughout the Zoning Code, any long version of the title of the 
Height Act of 1910 with "The Height Act". 

2. AMEND CHAPTER 4 RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY 
REGULATIONS, § 400 HEIGHI OF BUILDINGS OR STRUCTURES (R) AS 
FOUOWS: 

400.7 If heusi&g fer meeltaaieal ~uipmeat 81' a stait'wey er 
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(a) 

(b) 

ele,•ateF a penthouse is provided ea the Feef ef a 
buildiug eF stmettlf'e, it shall be erected or enlarged as 
follows: 

It shall meet the requirements of§ 411; 

It shall be set back from all exterior walls a distance at 
least equal to its height above the roof upon which it is 
located; 

(c) For one- family dwellings, and flats, it shall not 
exceed ten feet (10ft.) in height above the roof upon 
which it is located; 

For all other buildings and structures, it shall not 
exceed eighteea feet twenty feet (20 ft.)15Hi iuehes (18 
ft., (t i&.), in height above the roof upon which it is 
located; and 

For all buildings and structures, mechanical 
equipment shall not extend above the peFmitted 
eiglttee& feet, sa iBeh (18 ft., ' ia.),maximum 
permitted height of the housing, as specified in 
paragraphs (c) and (d) above. 

Heusiug feF meehaeieal eqllipmeat, a stai~·ey, eF 
ele\'&ter peutheuse may be ereeted te a height iB e~eess 
ef that authemed iB the distFiet in wltieh it is leeated. 

It shall provide a setback greater than 
or eguaJ to its height above the roof on 
which it is situated, from: 

(1) Any wall facing a public street; 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a 
public street; 

(4) Any wall that provides a setback 
from a lot line that it faces; or 

(5) Any wall that abuts a lot line, 
and is taller than the greater of 
the adiacent property's existing 
or matter-of-right height. 

For all other buildings and structures, 
it shall not exceed eighteen feet, six 
inches (18ft., 6 in.) in height above the 
roof upon which it is located; and 

For all buildings and structures, no 
mechanical equipment. including solar 
panels or wind turbines, shall Bet 
extend above the maximum permitted 
height of the penthouse~ 
specified in paragraphs (c) and (d) 
above. 

3. AMEND CHAPTER 4 RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY 
REGULATIONS, § 411 ROOF STRUCTURES AS FOLLOWS: 

411.1 A penthouse as defined in § 199.1 shall be subject to 
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411.3 

411.4 

4 11.5 

411.6 

Te elliereise a Fe&SeBBhle degPee ef aFehiteeklftel 
ee8trelupe8 Feef stFIIetiiFes iB all distriets, lleBSiBg 
feF meeheaieel effllipme8t:, staiFwey &Bd elevator 
pe8theuses, &Bd, whe8 aet iB eeBIJiet with AB Aet Te 
Regulate the Height ef Bllildiags iB the l>isariet ef 
CeiiiiBhia, appre'I'M ]BBe 19, 1~ ~(; Stat. 4elJ I>.C, 
Offieial Cede, §§ (; (;91,91 te (; (;9,1,99, &8 apartme8t 
hllildiag reefs, peatheBSeS fer (a ) steF&ge, shewePS, 
&Bd lawateFies iBeide8tal &Bd aeees.seey te Feef 
swimmiag peels eF eeBHBIIBill Feereatie8 spaee 
leeated &8 that FeefJ &lid (h) ether e8elesed areas, 
withi& the &Fea peFmitted as a Peef stFBetllt'e, used feF 
reel'tllltieB&I uses aeeesseey te e&BHBBBal reeftep 
ree.l'tllltie8 spaee, sllall he sllhjeet te ee&ditieas &Bd 
ve:riahle Aeer aFea Ntie eredit speeified iB this 
seetiea. 

New provision: 

A penthouse may be used to boose mechanical 
equipment, stairway and elevator overrides, or any 
use permitted within the zone in wbicb tbe penthouse 
is located; except that a penthouse located within tbe 
R-1 through R-4 zones, or any one-family dwelling or 
Oat in any other zone may only be used to boose 
mechanical equipment, stairway and elevator 
overrides, or ancillary space directly associated with a 
rooftop deck. 

When located below, at the same rooflevel with, or 
above the top story of any building or structure, 
penthouses (as eutliaed iB § 411.1) shall be subject to 
the provisions of§§ 400.7, 530.4, 630.4, 770.6, 840.3, or 
930.3 when applicable, and to the conditions llfHI 
variehle Aeer &Fe& FBtie specified in this section. 

All penthouses &Bd meeheaieal ef1BipJBe8t shall be 
placed in one (1) enclosure, and shall harmonize with the 
main structure in architectural character, material, and 
color. 

When rooflevels vary by one ( l) floor or more or when 
separate elevator cores are required, there may be one ( 1) 
enclosure for each elevator core at each roof level. 

Deleted EaelesiBg walls frem Feef level sllall he ef. 
e«tuallleight:, &8d sllall rise vertieelly te a reef. eJ~<eept 
as pFevided i8 § 411.(;. 

A penthouse may be used to boose 
mecbanical equipment, stairway and 
elevator overrides, or any use permitted 
within the zone in wbicb the penthouse is 
located; except that a penthouse located 
within the R-1 through R-4 zones, or any 
one-family dwelling or Oat in any other 
zone may only be used to boose 
mechanical equipment, stairway and 
elevator overrides. or storage space 
directly associated with a rooftop deck. 
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411.7 WileR A ~nthouse consjsting solely of mechanical 
equipment, lite e~U:ipmeat shall be enclosed fully as 
prescribed in §§ 41 1.~_3 BBti 411.61 except that louvers 
may be provided. A roof over a cooling lower need not be 
provided when the tower is located at or totally below the 
top of enclosing walls. 

411.8 Selelf rer the uses desigaated iB this seetieRJ BB 

iBerease el allewable Aeer &1Pe8 ratie el aet mere thao 
dtiAy se;•ea httatlredths (9.J7) shall be permihed 

Gross floor area within a ~thoose shall not be 
included in the calculation of a boildin&'s FAR. 

41 1.9 Reef stAieatll'eS shaD aet eeeed eae thiH Ella~ ef' the 
tet&l reel &Fe& fer these distf'iets where there is a 
limit&tiea ea the aumber ef' stenes. 

A ~nthoose within the R-1 thro!!i:b R-4 zones3 or on 
ani one-fa mil! dwellin~;: or Oat in an! other zone shall 
not exceed one-third (113) of the total roof area. 

4l l.l 0 Deleted 

IB atlditiea te lhe Oeer &1Pe8 ratie alle'A•ed .,,. § 4U.11 

meehBR:ieal e~U:ipmeot e'lli'Bed IHid eper&ted as 8 reef 
stf'ttel&Fe by a &ed Pight ef' way publie mass tF&asit 
system shall be permittetl iB additiea te reef 
strtteatres permitted iB this seetieo. 

4-H:-lG Repeelea 

411.11 WIJere impraetieable beeause ef' eperatiBg dilliettlties1 

stile ef' baikl:ieg let, er ethel' eeaditieas relatiBg te the 
lnlildiog er SUA'elltldieg 8I'e& that weald tead te IB8:ke 
foil eemplieftee llftdttlf restrietive, prehihiti?Jely 
eestly, 91' UBf'easea&ble, tiM! Beartl ef ZeBiBg 
,~B:Gtmeot shall be empewe~ te appre?Je, as a 
speeial eEeeptiea uudeF § ~U94, the leeatieRJ desiga1 

aumber1 aad all ether aspeets ef' stteh sll'ueNII'e 
regalated HBder §§ 4ll.J dtfoeugh 4U,, , e?Jea ihaeh 
stAietH:FeS de aet meet die aePIBBI sethaek 
Eeflll:ipemeats ef' §§ 400.~, 6~.4, Q0,4, +79.6, 849.~, eF 
9~9.~, whea appliealde, &ad te appreve the material er 
eaelesiBg eeRStPHetiea ~ if aet iB aeeeN&aee with 
fl. !I. .. ~ ~ '2 ..... ~~ ~ . '..1 . ..1 .. L •L . .... ... . 

{r;' Alte atr fit~"'· ,, 
t;;;'4 ~ . rn ve ,e 

:'·· .:,: 
ani mechanical ~uil!ment that is not 
contained within a ~thouse shall be of a 
uniform hei&ht not neater than the 
maximum ~rmitted bei2bt for a 
~thouse. bot need not be the same 
heiebt as ani enclosed ~nthouse on the 
same roof. 

Except for the use restriction of§ 411.23 

the Board of Zonioa:; Adiustment 018! 
21'8Dt excel!tions under § 3104 from an! of 
the r£.guirements or limits of this section 
and of §§ 530.43 630.43 770.63 840.33 or 
930.3 o~n a showioa:; that: 

(a) O~ratin& difficulties such as 
meetin& boildio& code reauirements 
for roof access and stairwell 
separation or elevator stack 
location to maximize efficiencies in 
lower noorsi size of buildio& loti or 
oth.er conditions relatina:; to the 
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pUPpese ef this ehap~r a~ul this title shall net he 
ma~rially impaiPed hy tlte stNel&Pe, aofl tlte light 
aftfl air ef afljaeent huilfliags shall net he alfeetefl 
a&versely. 

Except for the use restriction of§ 411.2, the Board of 
Zoning Adjustment may grant exceptions under § 
3104 from any of the requirements or limits of this 
section and of §§ 530.4, 630.4, 770.6, 840.3, or 930.3 
upon a showing that: 

!!} Operating difficulties, size of building lot, or other 
conditions relating to the building or surrounding 
area make full compliance unduly restrictive, 
prohibitively costly or unreasonable; 

411.12 

411.13 

411.14 

411.15 

The intent and purpose of this chapter and this 
title will not be materially impaired by the 
structure; and 

The light and air of adjacent buildings will not be 
affected adversely. 

Deleted 

Fer pttrpeses ef this seetien, the FHies ef 
iBtePpretetien prev:iflefl ie §§ 411.13 thf'ettgh 411.17 
shall he applieahle. 

Deleted 

In eemptttiBg tlte Aeer &Pea Fatie ef a reef stme~, 
tlte agg.ega~ SEfii8I'e feetage ef allle,•els er Aeers 
eeotaiaefl "<ithiB a reef stNektre measBPiog s9c aofl 
ene halt feet (6 112 ft.) er mere in height shell he 
ineludefl in the tetel Aeer area Fatie per&Htted: 

Deleted 

A..~ with:io. eaAaio wells ~tlteut a reef llSefl where 
needed te give tlte appe&P&Bee ef ene (1) stNeftu:e 
shall net he eellBtefl in Aeer aPee Faae, hut shall he 
eemputefl as a Peef stFUetllt'e te fle~FtBioe if tltey 
eemply with§ 411,8, 

Fer tlte a~eo ef this seetien, meeheoieal 
eEftl:ipmeot shall oet ioelufle Mephene eEf&ipment, 
Fame, teiMien, er eleetFeoie eEftl:ipmeot ef a ~e net 
oeeessaey te tlte epeFaaen ef the huilfliog er 
stAiet&r6 Antenna equipment cabinets and antenna 
equipment shelters shall be regulated by chapter 27 of 
this title. 

prohibitively costly or 
unreasonable; 

(b) The intent and purpose of this 
chapter and this title will not be 
materially impaired by the 
structure; and 

(c) The light and air of adjacent 
buildings will not be affected 
adversely. 
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Proposed Text 

411.16 For purposes of !his section, skylights, gooseneck exhaust 
ducts serving kitchen and toilet ventilating systems, 
saf'etf railin~ r~oired b:t the constmctioo code1 and 
plumbing vent stacks shall not be considered as t'66f 
stPUel&foe ~nthouses. 

411.17 Reefslnletuf'es Penthouses less than four feet (4ft.) in 
height above a roof or parapet wall shall not be subject to 
the requirements of this section. 

411.18 A (!enthouse shall be limited to two (2} stories 
maximom1 exce(!t that it shall be limited to one (1} 
story if: 

w The ~ntboose is located on a buildin&: that is 
located within a R-1 throo2h R-4 zonei or 

.au The ~nthoose is located on a one- familv dwellina: 
or flat in an:t zonej or 

!£} Anl: I!QrtiOn or the hei2:ht or volume or the 
~othoose is located above the he!.J:bt limit 
established b! The Heil!bt Act for the site. 

411.19 There sball be DO limitation On the amount or I:,!OSS 
floor area that ma:t be OC£!Y!ied bv a ~thoose. 
altbou~:h ~nthoose residential GFA is subiect to the 
lnclusionaa Zonin& set-aside (!rovisions or Cba(!ter 
26 and the construction of ~nthoose non-residential 
GFA in excess or 11000 ~oare feet (11000 sg.rt} 
tri~:a:ers the affordable hoosin&: (!rodoction 
reguirement as set forth in § 414. 

411.20 A r~uest to add ~nthoose S(!ace to a buildina: 
&(!(!roved by the Zonina: Commission as a Planned 
Unit Develo~ment or throua:b the desia:n review 
r~oirements of Cha(!ters 161 181 281 or 29 (!riOr to 
(EFFECTIVE DATE OF THIS AMENDMENT) rna! 
be riled as a minor modiracation for (!lacement on the 
Zonin&: Commission consent calendar1 (!ursuant to 
Section 3030. 

Alternative Text 

Do not include this section 

Do not include this section 

Do not include this section 

Do not include this section 

4. AMEND CHAPTER 4 RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY 
REGULATIONS, BY ADDING A NEW§ 414 AFFORDABLE HOUS£NG PRODUCTION 
REQUIREMENT GENERATED BY CONSTRUCTION OF PENTHOUSE NON­
RESIDENTIAL GROSS FWOR AREA AS FOUOWS: 

>;' 
Alternative Text 

7· 

Propos~t':fext 
' 

. 

414 AFFORDABLE ROUSING PRODUCTION 
REOUIREMENT GENERA TED BY 
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CONSTRUCTION OF PENmOUSE NON­
RESIDENTIAL GROSS FLOOR AREA. 

414.1 The owner of a building proposing to constrnct 
more than one thonsand square feet (1,000 sq.ft.) 
of penthouse non-residential gross floor area shall 
produce or rmancially assist in the production of 
dwellings or multiple dwellings that are affordable 
to low income households, as those households are 
dermed by § 2601.1, in accordance with this 
section. 

For the purposes of this section, the term 
''penthouse non-residential gross floor area" shall 
mean all of the gross floor area of a penthouse not 
occupied by dwelling units; space accessory to 
rooftop deck space such as storage, rest rooms, or 
change rooms; mechanical equipment; stairway; 
or elevator overrides. 

The requirements of this section shall not apply to 
properties: 

Subiect to the minimum residential use 
requirement or§§ 1706.4 through 1706.6; or 

Owned by the District government or the 
Washington Metropolitan Area Transit 
Authority and used for government or public 
transportation purposes. 

Qualifying residential uses include one-family 
dwellings, Oats, multiple-family dwellings, 
including apartment houses, rooming houses, and 
boarding houses, but shall not include transient 
accommodations, all as defined in § 199.1. 

H the owner constructs or rehabilitates the 
required housing, the provisions of§ 414.6 
through 414.10 shall apply. 

The gross square footage of new or rehabilitated 
housing shall equal: 

For the purposes of this section, the term 
" penthouse non-residential gross floor area', 
shall mean all of the gross floor area of a 
penthouse not occupied by dwelling units; 
recreation space accessible to all occupants of 
the building; space accessory to rooftop deck 
space such as storage, rest rooms, or change 
rooms; mechanical equipment; stairway; or 
elevator overrides. 

The requirements of this section shall not apply 
to properties t(a) Sahjeet te die lftiBimtHB 
FeSideoti&l use PefJ&iPemeot ef §§ 179(;.4 
t.Meagh 179t;,fJJ er (h)owned by the District 
government or the Washington Metropolitan 
Area Transit Authority and used for 
government or public transportation purposes. 
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,(!} Not less than one-fourth (1/4) of the proposed 
penthouse non-residential gross square area if 
the required housing is situated on an adjacent 
propertv; 

.{hl Not less than one-third (1/3) of the proposed 
penthouse non-residential gross square area if 
the location of the required housing does not 
comply with paragraph (a) of this subsection, 
but is nonetheless within the same Advisory 
Neighborhood Commission area as the 
property, or if it is located within a Housing 
Opportunity Area as designated in the 
Comprehensive Plan; and 

Not less than one-half (112) of the proposed 
penthouse non-residential gross square area if 
the location of the required housing is other 
than as approved in paragraphs (a) and (b) 
above. 

H the housing is provided as new construction, the 
average square feet of gross floor area per 
dwelling or per apartment unit shall be not less 
than eight hundred and f"tfty square feet (850 
sq.ft.); provided, that no average size limit shall 
apply to rooming houses, boarding houses, or 
units that are deemed single-room occupancy 
housing. 

For purposes of this section, the word 
"rehabilitation" means the substantial renovation 
of housing for sale or rental that is not habitable 
for dwelling purposes because it is in substantial 
violation of the Housing Regulations of the 
District of Columbia (14 DCMR). 

414.9 In the case of rental housing, the required housing 
shall be maintained as affordable dwelling units 
for not less than twenty (20) years beginning on 
the issuance date of the ru-st certificate of 
occupancy for the residential development, or if 
for a one-family dwelling the effective date of the 
first lease agreement. 

residential gross floor area, other than as 
exempted in§ 414.3. 
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for the residential development, or if for a one­
family dwelling the effective date of the first sales 
agreement. 

No certificate of occupancy shall be issued for the 
Owner's building to permit the occupancy of 
penthouse non-residential gross floor area until a 
certificate of occupancy has been issued for the 
housing required pursuant to this section. 

If the owner instead chooses to contribute funds to 
a housing trust fund, as defined in 2499.1, the 
provisions of§ 414.13 through §414.16 shall apply. 

The contribution shall be equal to one-half {1/2) of 
the assessed value of the proposed penthouse non­
residential gross floor area for office use 

The assessed value shall be the fair market valne 
of the property as indicated in the property tax 
assessment records of the Office of Tax and 
Revenue no earlier than thirty (30) days prior to 
the date of the building permit application to 
construct the penthouse non-residential gross 
floor area. 

The contribution shall be determined by dividing 
the assessed value per square foot of land that 
comprises the lot upon which the building is or 
will be located by the maximum permitted non­
residential FAR and multiplying that amount 
times the penthouse non-residential gross square 
feet to be constructed. 

Not less than one-half (1/2) of the regnired total 
f"mancial contribution shall be made prior to the 
issuance of a building permit for construction of 
the penthouse non-residential gross floor area, 
and the balance of the total f"mancial coutribntion 
shall be made prior to the issnance of a certificate 
of occupancy for any or all of the building's 
penthouse non-residential gross floor area. 

The contribution shall be eqnal to eae half 
(lt2) ef the assessed value of the proposed 
penthouse non-residential gross floor area for 
office use. 

5. AMEND CHAPTER 5 SPECIAL PURPOSE DISTRICTS, SECTION 530 HEIGHT AS 
FOLLOWS: 
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t~,t ·:It ~ o«··,~w, ,,it.fo,"¥2;0 

' " Pr~T~~ 
elevater shalts, ventilator shafts, antennas, 
chimneys. smokestacks, or fire sprinkler tanks may 
be erected to a height in excess of that which this 
section otherwise authorizes. This section shall not be 
interpreted to bypass otherwise required special 
exception reviews. 

530.5 If heBSiBg ~r meelt&Bieal e~&ipmeat era slei..way 
er ele ... ater !_Penthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 
follows: 

(a) It shall meet the requirements of§ 4 11 ; 

(b) It shall be set back from all exterior walls a 
distance at least equaJ to its height above the roof 
upon which it is located; &Bd 

~ For one- famiii dwellinJ:§J and nats~ it shall not 
exceed ten feet (10 fL} in beia:ht above the roof 
lli!QD which it is located; 

@ It-For all other bu.ildin2S and structo~ it shall 
not exceed eighteea feet twenty feet (20 fL'hsa 
iBehes (18 ft., ' i&.), in height above the roof 
upon which it is toea~ 

.(!U For all buildin~ and structures~ mechanical 
equipment shall not extend above the permittefl 
eighieea feet, sill iBeh (18 ft., ' is.~,maximum 
~rmitted height of the housing. as specified in 
l!aral:,!&l!hS (c} and (d} above. 

~ Deleted 

Heusi&g fer meelleaieal ~&ipmeai er a s~·ay 
er elevater peatheBSe lll&f he eFeeled te a heighi 
iB exeess er that aathef'Ue& is the distriet iB whieh 
ii is leealed. 

.; •• .,~"-",,\ ·>< ~f't ..;., ,. ''"'"" 
··". Altertuitive [~H.i"' ... 

It shalll!rovide a setback 2J'eater than or 
~uaJ to its h~ht above the roof on which 
it is situated, from: 

(ll Ani wall facina: a l!ublic street; 

(2) An! wall facina: a I!Ublic alle!i 

(3) Ani wall facio~: a court o~n to a 
l!ublic street; 

(4) Ani wall that l!rovides a setback 
from a lot line that it faces; or 

(5) Ani wall that abuts a lot line. and is 
taJier than the srreater of the adjacent 
l!ro~m's existina: or matter-of-ri2ht 
heighL 

For all other buildina:s and structures~ it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in height above the roof upon which 
it is located. 

For all bllildin~ and structures. no 
mechanical equipment. includina: solar 
panels or wind turbines, shall aet extend 
above the maximum ~nnitted beight of the 
~nthouse heusiRg, a~ Sl!ecified in 
l!a~l!hs(c} and(d} above. 
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,, lf}~>i "'·tt;;."t ,, 
., ·'}'« ''-" Proposed*~ext 

530.7 Where required by ihe .~ei ie Regaleie die Height 
et: B&ihli&gs iB ihe Disftoiei et: c;;el8tBIJ~ eppre'fed 
;J&Be ~ 1910 (a' Sial. 462s as eme&tledt l),(;;, 
Oflieiel Gede §§ ' 4i01.01 is ' 4i01.09 (fePRterly 
eedified at 9 .C. Cede §§ 6 401 is 6 409 (1994 
R:epb & 1,999 Supp.)))1the Heia:bt Act a height in 
excess of that penniued sbaU be authorized by the 
Mayor. 

''··· ,c, .,, " " • ~-"'"': ' 

··· , ;:.,. · Alternative q'extv 

6. AMEND CHAPTER 5 SPECIAL PURPOSE DISTRICTS,§ 537 ROOF STRUCTURES AS 
FOUOWS: 

Proposed Text 
·, 

Alternative Text 

537 R:QQ~ S:J=IUJG~S PENTHOUSES (SP) 

537.1 The provisions of§ 411 shall also regulate f'eef 
sa.tetutoes ~ntbouses in SP DistrictS. 

537.2 The gross floor area of reef sa.tetul'es ~ntbouses 
permitted under tbis section shall not be counted in 
determining the amount of off-street parking as 
required elsewhere in this title. 

7. AMEND CHAPTER 6 MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, § 630 
HEIGHT OF BUIWJNGS OR STRUCTURES (CR) AS FOUOWS: 

~~. -.~ " PrO~·,T~ 
,, 

~~ Alteroative,! ii]f: .~ li' " 
. 'fo'j' 

630.3 Spires, towers, domes, pinnacles or minarets serving 
as architectural embellishmentS, penthouses 8'l'ef' 

elewater shel'is, ventilator shafts, antennas, 
chimneys, smokestacks, or fire sprinkler tanks may 
be erected to a height in excess of that which this 
sections otherwise authorizes. This section shall not 
be interpreted to bypass otherwise required special 
exception reviews. 

630.4 If he85iag fer meehe:&ieal e4J&ipmeat er a s&:airway 
er elevater! penthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 
follows: 

(a) It shall meet the requirements of§ 411.; 

(b) It sbalJ be set back from all exterior walls a It shallJ!rovide a setback e:reater than or 
distance at least equal to its height above the roof !l!lual to its heir,bt above the roof on which 
upon which it is located; &Bd it is situated, from: 

{1) An! wall facinr, a J!Dbl:ic streeti 
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Proposed Text 

!fl For one-famil! dwellings~ and flats~ it shall not 
exceed ten feet (10ft.} in height above the roof 
UI!Qn which it is located; 

llll For all other buildings and structures1 it shall 
not exceed eighteea feet twentv feet (20 ft.bsi* 
iBehes (18 n., 6 itt.), in height above the roof 
upon which it is located; and 

~ For all buildin~ and structures1 mechanical 
equipment shall not extend above the peFmittefl 
eighteea feel, six iBeh (18 ft., 6 i&.)~um 
l!ennitted height of the housing1 as soocified in 
1!8r8Jm!l!hs (c} and {d} above. 

~ HeHSiBg feF meehaoieel et~uipmeal er a stai:rw~· 

er ele>"Jaler pealhettSe IB8f he ereeteflle a heighl 
in e"eess ef lltal &YtheFi2efi iB the flislriel iB whieh 
leeated. 

Alternative Text 

(2) Anl:: wall facin& a I!Dblic alle!i 

(3) Anl:: wall facin& a court o~n to a 
l!ublic streeti 

(4) An! wall that l!rovides a setback 
from a lot line that it facesi or 

(5) An! wall that abuts a lot lin~ and is 
taller than the &realer of the adjacent 
l!ro~m's existin& or matter-of-ri&ht 
height; 

For all other boildin~ and structures1 it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in height above the roof upon which 
it is locatedi and 

For all boildio~ and structu~ no 
mechanical equjpment. includin& solar 
l!anels or wind turbines1 shall Bel extend 
above the maximum l!ennitted height of the 
J)enthouse hettSiRg, as specified in 
l!aragral!hs (c} and (d} above. 

8. AMEND CHAPTER 7 COMMERCIAL DISTRICTS, § 770 HEIGHT OF BUILDINGS OR 
STRUCTURES (C) AS FOLLOWS: 

' ·' 
Proposed Text Alternative Text 

770 HEIGHT OF BUD..DINGS OR STRUCTURES 
(C) 

770.3 Spires, towers, domes, pinnacles or minarets serving 
as architectural embellishments, penthouses &...er 

ele,·ater sWts, ventilator shafts, antennas, 
chimneys, smokestacks, or fire sprinlder tanks may 
be erected to a height in excess of that which this 
sections otherwise authorizes. This section shall not 
be interpreted to bypass otherwise required special 
exception reviews. 
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(a) 

(b) 

It shall meet the requirements of § 411; 

It shall be set back from all exterior walls a 
distance at least equal to its height above the roof 
upon which it is located; 

(c) In the C-5 (PAD) District, it shall be set back 
from that portion of the perimeter of the roof 
fronting on a street a minimum distance equal to 
twice the height of the reef struemre penthouse 
above the roof upon which it is located; and 

@ For one-family dwellings, and flats, it shall not 
exceed ten feet (10 ft.) in height above the roof 
uoon which it is located; 

For all other buildings and structures, it shall 
not exceed eighteea feet twenty feet (20 ft.>.sft 
iBehes (18 ft., 6 i&a), in height above the roof 
upon which it is located; and 

For all buildings and structures, mechanical 
equipment shall not extend above the permitte.J 
eighteea feet, s& iBeh (18 ft., 6 itb),maximum 
permitted height of the housing, as specified in 
paragraphs(d)and(e)abov~ 

770.8 Where required by llle Aet te Regulate llle Height 
ef Buildi&gs iB llle DistPiet ef Celumhi&, appreve.J 
]&Be 1, 1910 (J6 Stat. 4e2, as &lllea.Jed; D.C. 
Otlieial Ce.Je §§ 6 601.01 te 6 601.09 (fermerly 
ee.Jifie.J at D.C. Ce.Je §§ S 401 te 6 409 (1994 
Repl. & 1999 Supp.))) The Height Act, a height in 
excess of that · shall be authorized the 

It shall provide a setback greater than or 
equal to its height above the roof on which 
it is situated, from: 

(1) Any wall facing a public street; 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a 
public street; 

(4) Any wall that provides a setback 
from a lot line that it faces; or 

(5} Any wall that abuts a lot line. and is 
taller than the greater of the adjacent 
propertv's existing or matter-of-right 
height. 

For all other buildings and structures, it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in height above the roof upon which 
it is located; and 

For all buildings and structures, no 
mechanical equipment. including solar 
panels or wind turbines, shall Bet extend 
above the maximum permitted height of the 
penthouse heusiBe, as specified in 
paragraphs (d) and (e) above. 
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770.9 The height permitted for a building eligible for the 
additional density permitted pursuant to§ 771.4 shall 
be that permitted by the Aet te Regulate the Height 
ef BuiiEliags is the Distl'iet ef CeliHRbie, eppFe¥ed 
JURe l, 1919 (3(; Stei. 4S21 as ameoded1 D.C. 
Offieial Cede §§ (t (t91,91 te (t (t91,99) The Height 
Act. 

9. AMEND CHAPTER 7 COMMERCIAL DISTRICTS, §777 ROOF STRUCTURES (C) AS 
FOLLOWS: 

777.1 The provisions of § 411 shall also regulate t=eef 
stFUetuFes penthouses in the Commercial Districts. 

777.2 The gross floor area of Peef sli'Betures penthouses 
permitted under this section shall not be counted in 
determining the amount of off-street parking as 
required elsewhere in this title. 

10. AMEND CHAPTER 8 INDUSTRIAL DISTRICTS, § 840 HEIGHT OF BUILDINGS OR 
STRUCTURES (C-M, M) AS FOLLOWS: 

840 HEIGHT OF BUILDINGS OR STRUCTURES 
(C-M,M) 

840.2 Spires, Lowers, domes, pinnacles or minarets serving 
as architectural embellishments, penthouses over 
elevator shafts, ventilator shafts, antennas, chimneys, 
smokestacks, or ftre sprinkler tanks may be erected to 
a height in excess of that which this section otherwise 
authorizes. This section shall not be interpreted to 
bypass otherwise required special exception reviews. 

840.3 If heusiBg feF meeltftftieal e-.uipmeot eF a steiFW&y 
eF ele"''&teF !_Penthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 
follows: 

(a) It shall meet the requirements of§ 411; 

(b) It shall be set back from all exterior walls a 
distance at least ual to its above the roof 
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(c) For all buildings and structures, it shall not 
exceed eighteen twenty feet (20 ft.) in height 
above the roof upon which it is located; and 

It sltall aet ew:eeed eighteea fee~ six iaeltes (18 
ft., (; ia,), ia height &have the reef upea whieh 
it is leeated. 1\feehaaieal efjuipmeat shall oat 
emead aheve the pel'Blitted eighteea feet, si!i 
iaeh (18 ft., (; is.), height ef the heasiag, 

For all buildings and structures, mechanical 
equipment shall not extend above the pel'Blitted 
eighteea feet, six iaeh (18 ft.; (j ia.),maximum 
permitted height of the housing, as specified in 
paragraph(c)above, 

Deleted 

Heusiftg fer meehaaieal eq&ipmeat eF a s~·ay 
er elevater peathease may he ereeted te a height 
ia ew:eess ef that aathel'ii!ed ia the Distriet ia 
whieh it is leeated. 

840.5 Where required by the het ta Regulate the Height 
ef Buildiags ia tile Dismet ef Celumhia, approved 
JBBe I , 1910 (J(; Stat. 4S2, as 81HeaEiedJ D,C, 
Oftieial Cede§§(; (;01.01 ta (; (;01.09 (feABerly 
eedified at D.C. Cede §§ S 401 te S 409 (1994 
Repl. & 1999 Sappa))), The Height Act, a height in 
excess of that permitted in that Act shall be 
authorized by the Council of the District of 
Columbia. 

(1) Any wall facing a public street; 

(2) Any wall facing a public alley; 

(3) Any wall facing a court open to a 
public street; 

(4) Any wall that provides a setback 
from a lot line tbat it faces; or 

(5) Any wall that abuts a lot line, and is 
taller than the greater of the adjacent 
property's existing or matter-of-right 
height; 

For all building§ and structures, it shall 
not exceed eighteen feet, six inches (18 ft., 
6 in.), in height above the roof upon which 
it is located. 

For all buildings and structures, no 
mechanical equipment. including solar 
panels or wind turbines, shall Bet extend 
above the maximum permitted height of the 
penthouse heasiag, as specified in 
paragraph(c)above, 

11. AMEND CHAPTER 8 INDUSTRIAL DISTRICTS, § 845 ROOF STRUCTURES (C-M, M) 
AS FOLLOWS: 
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~ ~& :-if'~ m Pro~,Text "" 
845 RQQI"= Sl=IUl(;JlJRES PENTHOUSES (C-M, M) 

845.1 Section 411 shall be applicable to reef struelH:Pes 
i!!:nthooses in the Industrial Districts. 

845.2 The gross floor area of reef stntetures l!!:nthooses 
permitted under § 411 shall not be counted in 
determining the amount of off-street parking required 
elsewhere in this title. 

';,fil)?. Altemati~e T~ft?:; 

12. AMEND CHAPTER 9 WATERFRONT DISTRICTS, § 930 HEIGHT OF BUILDINGS OR 
STRUCTURES (W) AS FOUOWS: 

Proposed Text Alternative Text 
930.2 Spires, towers, domes, pinnacles or minarets serving 

as architectural embellishments, penthouses &\lfl' 

eleveter shafis, ventilator shafts, antennas, 
chimneys, smokestacks, or fire sprinkler tanks may 
be erected to a height in excess of that which this 
section otherwise authorizes. This section shall not be 
interpreted to bypass otherwise required special 
exception reviews or mayoral approvals. 

930.3 If he&Sieg fer meelteeieel e-taipmeat ere stairway 
eF eleveter !_Penthouse is provided on the roof of a 
building or structure, it shall be erected or enlarged as 
follows: 

(a) It shall meet the requirements of § 41 1; 

(b) It shall be set back from all exterior walls a It shall I!I'Ovide a setback ~J"eater than or 
distance at least equal to its height above the roof ~ual to its hei&bt above the roof on which 
upon which it is located; 8INI it is situated, from: 

(1) Any wall facio.: a I!Dblic streeti 

(2) Any wall facio.: a I!Dblic alley; 

(3) Any wall facio.: a court Ol!!:n to a 
public street; 

(4) Any wall that provides a setback 
from a lot line that it facesi or 

(5) Any wall that abuts a lot lines and is 
taller than the .:reater of the adjacent 
prol!!:m's existin.: or matter-of-ri~bt 
height; 

.w. For one-family dwellingss and Oatss it shall not 
exceed ten feet {10ft} in hei.:ht above the roof 
UPQD which it is locatedi 
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For all other buildings and structures, it shall 
not exceed eighteea feet twentv feet (20 ft.hs& 
iaehes (18 ft., ft ia:,), in height above the roof 
upon which it is located; and 

For all buildings and structures, mechanical 
equipment shall not extend above the permitted 
eighteea feet, 5B iaeh (18 ft., (; ia.),maximum 
permitted height of the housing, as specified in 
paragraphs (c) and (d) above. 

~ Deleted 

Heasiag fer meeltaaieal ef1Hipmeat er a stairway 
er elevater peathease may he ereeted te a height 
ia e'!leess ef that aathemed ia the distriet in whieh 
it is leeated. 

930.5 Reef smtetm>es Penthouses less than ten (1 0) feet in 
height above a roof or parapet wall of a structure in 
the W-0 District on Kingman Island shall not be 
subject to the requirements of this section when the 
top of the reef siP&et&Pe penthouse is below 
maximum building height prescribed for the W-0 
District. 

For all other buildings and structures, it 
shall not exceed eighteen feet, six inches (18 
ft., 6 in.) in height above the roof upon which 
it is located; and 

For all buildings and structures, no 
mechanical equipment. including solar 
panels or wind turbines, shall tl6f extend 
above the maximum permitted height of the 
penthouse heasiag, as specified in 
paragrapbs (c)and(d)abov~ 

13. AMEND CHAPTER 9 WATERFRONT DISTRICTS, § 936 ROOF STRUCTURES (W) AS 
FOUOWS: 

936.1 The provisions of§ 411 shall apply to reefstr&et&Pe 
penthouses in the Waterfront Districts. 

936.2 The gross floor area of reef siP&et&Fe penthouses 
permitted under this section shall not be counted in 
determining the required number of off-street parking 
spaces or loading berths as specified elsewhere in this 
title. 

14. AMEND CHAPTER 12 CAPITOL INTEREST OVERLAY DISTRICT, § 1203 HEIGHT, 
AREA, AND BULK REGULATIONS AS FOUOWS: 
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Proposed Text 
structures in the CAP Overlay District shall not 
exceed forty feet (40ft.) or three (3) stories in height. 

1203.2 The height of buildings or structures as specified in 
§ 1203.1 may be exceeded in the following instances: 

(a) A spire, tower, dome, minaret, pinnacle, or 
penthouse e,·er ele,•eter shaft may be erected to a 
height in excess of that authorized in § 1203.1; and 

(b) lf erected or enlarged as provided in § 411, 
heYSiog fep meeheaieel eftuipmeat er e 
stairway er ele,•eter penthouse may be erected to 
a height in excess of that authorized in the zone 
district in which located; provided that: 

(1) the heusi:Rg !!..is set back from all lot lines of 
the lot upon which the structure is located a 
distance equal to its height above the roof of 
the top story; and 

(2) IB &By ease, e ree( slfltetu:re It shall not 
exceed ten feet (10ft.) and one story in 
height above the roof upon which it is located. 

1203.4 All pre,<isieBS ef § 411 shell else eppl~· te reef 
slPIIetu:res ill the CA.P O¥eFiey Distriet. The gross 
floor area of reef stmetu:re penthouses permitted 
under this subsection shall not be counted in 
determining the amount of off-street parking as 
required e lsewhere in this title. 

Alternative Text 

15. AMEND CHAPTER 15 MISCELLANEOUS OVERLAY DISTRICTS, FI TOTTEN 
OVERLAY§ 1562 HEIGHT, BULK, AND USE PROVISIONS (FT) AS FOLLOWS: 

'"'" '····· Alternative T~xt · " Proposed Text 

1563.4 The maximum height and bulk of a new building for 
a newly established use in the underlying CR District 
shall be eighty-feet (80ft.) in height, inclusive of 
~thouse which shall be limited to one stoa P&ef 
stFaet&R, and 5.0 floor area ratio. 

1563.5 Buildings proposed to have a height in excess of 
sixty-five feet (65 ft.) shall provide special 
architectural features, roof parapet detailing, and 
design consideration of reef tep 8:Bd penthouses 
stFHetutoes to ensure that the views and vistas from 
the historic fortification of Fort Totten are not 
degraded or obstructed. The D.C. Office of Planning 
shall review and provide a report with 
recommendation. 
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16. AMEND CHAPTER 19 UPTOWN ARTS-MIXED USE (ARTS) OVERLAY DISTRICT, 
§ 1902 HEIGHT AND BULK AS FOLLOWS: 

1902.1 In the underlying C-3-A District, a building may be 
constructed in excess of the height limit of sixty-five 
feet (65ft.), up to a maximum height of seventy-five 
feet (75 ft.); provided: 

(a) No Peef stmetuFe penthouse permitted by this 
title shall exceed a height of eighty-three and one­
half feet (83 1/2 ft.) above the measuring point 
used for the building, or exceed one story; and 

17. AMEND CHAPTER 26 INCLUSIONARY ZONING, § 2601 DEFINffiONS AS 
FOLLOWS: 

2601.1 Unchanged Designated area - Any one of the foUowing 

~ 

(1) The Downtown Development or 
Southeast Federal Center Overlay 
Districts; 

(2) The Downtown East, New Downtown, 
North Capitol, Southwest, or Capitol 
South Receiving Zones on February 12, 
2007; 

(3) The W -2 zoned portions of the 
Georgetown Historic District; 

{4) The R-3 zoned portions of the 
Anacostia Historic District; 

(5) The C-2-A zoned portion of the Naval 
Observatory Precinct District; and 

(6) The Eighth Street Overlay. 

18. AMEND CHAPTER 26 INCLUSIONARY ZONING, § 2602 APPUCABIUTY AS 
FOLLOWS: 

2602.1 Except as provided in§ 2602.3, the requirements and 
incentives of this Chapter shall apply to 
developments that: 
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