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OffiCe of Plann: T 

FROM: 
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~~ Joel Lawson, Associate Director, Development Review 

~ -Jennifer Steingasser, Deputy Director Development Review & Histone Preservation 

August 28, 2014 

SUBJECT: ZC 14-13: Supplemental Setdown and Pre-hearing Report- Recommendations 
for a Text Amendment to the Zoning Regulations: Rooftop Penthouse 
Regulations for All Non-Low Density Residential Development 

I. BACKGROUND 

At Its July 28,2014 public meet10g, the Zomng Commission received a report from the Office of 
Planning (OP), dated July 24, 2014, describing proposed amendments to the Zon10g Regulations 
pertaining to rooftop penthouses, aris10g from recent federal amendments to the Hetght Act 

At the pubhc meet10g, the Zoning Commission requested that OP work with the Office of the 
Attorney General (OAG) to draft proposed text amendment language, prior to set down The 
Zon10g Commission also noted a number of Issues for whtch it Wished to have alternative language 
prepared for 10clus10n 10 the notification 

The CommiSSion provided for a spec tal pub he meet10g to be held on September 4, 2014 to consider 
setting down the draft text and alternative text for a pubhc heanng 

This report, along wtth the July 24, 2014 OP report serves as the Pre-Hear10g submissions for this 
case 

II. PROPOSAL AND ZONING COMMISSION COMMENTS 

As descnbed 10 more detaii10 the July 24,2014 OP report (ZC Case 14-13 Exhibit 1), the proposal 
10cludes the follow10g: 

• Allow 20' ofhetght for all rooftop penthouses and uses Within rooftop penthouses, except 
with10 the low density residential (R-1 to R-4) zones or above a one-family dwell10g or flat; 

• Generally permit two levels, or stones, w1th10 the 20 foot rooftop penthouse hetght If 
located entirely below the Height Act hmit, except where penthouse height IS currently 
hmtted (CAP, Ft Totten, and ARTS overlay zones), w1th10 the low density residential (R-1 
to R-4) zones, or above a one-family dwelhng or flat, 

• Ehm10ate both of the penthouse area hmits (percentage of roof area and FAR), allowing the 
1: 1 setback requirement to dtctate the maximum area of a penthouse, except retam the 1/3 of 
roof area hmtt 10 the low density residential zones (R-1 to R-4), 

• Allow all forms of habitable space w1th10 a rooftop penthouse as permitted by the zone 
dtstnct, except w1th10 the R-1 to R-4 zones; and 

• In response to the Commission's instructions, provide a linkage between new penthouse 
habitable space and affordable housmg 
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The Zoning Commission further requested that alternative text also be prepared and advertised for 
the followmg· 

• Retam the current permitted height of eighteen feet-stx inches for rooftop penthouses; and 

• Estabhsh that I) an equal amount of affordable housmg be provided for each square footage 
of habitable penthouse space, 2) the new affordable square footage be targeted toward low 
mcome households, 3) the affordable housmg standards be applicable to new habitable 
penthouse square footage mall parts of the ctty, mcludmg those zones where IZ is otherwise 
nor apphcable. 

Ill. DRAFf TEXT FOR SETDOWN 

The draft proposed text IS attached as Appendix I, and addresses the points noted above, includmg 
the alternative language requested by the Zoning Commtsston 

With respect to the Commission's requested affordable housmg hnkage language, the draft text 
provides additional detail 

• Apply the current Incluswnary Zonmg (IZ) program to new residential habitable space 
(Chapter 26) New residential units in a penthouse would tngger IZ at the rates contamed 
within the current regulations 
For the alternative, provide new IZ provisions for penthouse residential space, requmng a 
1 I affordable housing square footage set aside, for low income households 

• For new habitable penthouse space m a non-residential bmldmg, estabhsh an affordable 
housing reqUirement that can be satisfied through the provision of housmg off-Site or a 
contnbut10n to the Housing Production Trust Fund (HPTF), generally commensurate with 
the current Housmg Lmkage program for street I alley closmgs or for non-residential FAR 
gained through a PUD (11 DCMR §2404) (new Section 414). 
For the alternative, when new or rehabthtated housmg IS proposed to be provided by the 
developer (rather than a HPTF contnbution), provide for a 1 1 affordable housmg 
reqmrement 
OP is proposmg that this provision would not apply to any rooftop penthouse addition of 
less than 1,000 square feet to hmtt the potential impacts on lower density commerctal zones 
where lots tend to be smaller and new development is particularly encouraged, and because 
OP analysis mdacates that the amount of HPTF contribution would be relatively minimal 
compared to the associated admimstrattve costs 

OP worked closely with the Office of the Attorney General (OAG) in draftmg this text It includes 
the relevant extstmg text, with proposed addit10ns shown m bold underline and delet10ns shown as 
ltald stFikethFaugh text Some existing language that Is not proposed to be changed IS mcluded for 
ease of reference, for example, the entire language of Chapter 26, Inclusionary Zoning is provided 

In the attachment, the first column represents draft text reflective of the proposal as outlined in the 
OP setdown report of July 24, 2014; the second column reflects language that the Zoning 
Commission requested be set down m the alternative. A final column provides additional 
description of the proposed text. 

OP recommends that the attached draft text, including the proposed text and the alternative 
text, be set down for a public hearing at this time. OP wtll contmue to work with OAG to refine 
and clarify the text as needed. 
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ZC Case 14-13, DRAFT Proposed Language ATTACHMENT I 
AUI!Ust 28 2014 I 

Proposed Language Alternative Language Discussion 

reflects the OP report reflects additional comments 
fromtheZC 

CBAPrER l-DEF1NIDONS 
199. 1 Height Act- Act to R~late the Height of same as "Proposed Language" Add a new definition 

Buildin~::s in the DistrictofColumbia2 
for Height Act, replace 

a~~roved June 12 1910 (36 Stat. 4522 as throughout/he text 

amended; D.C. Official Code§§ 6-601.01 to 6-
601.09}. 

Penthouse- A structure on or above the roof same Add a new definition 
ofany ~art of a building. The tenns includes for penthouse for 

all structures ~reviously regulated as " roof consistency with 

structures" by§ 411 ~rior to [THE Height Act terminology 

EFFECTIVE DATE OF THIS 
AMENDMENn including roof decks and 
mechanical egui~ment . . 

Story- the space between the surface of two (2) same Removes the si=e 
successive floors in a building or between the limitation on a 

top floor and the ceiling or underside of the roof penthouse before it is 

framing. The number of stories sha U be counted considered a story 

at the point from which the height of the 
building is measured. 

For the purpose of determining the maximum 
number of permitted stories, the term "story" 
shall not include cellars~ stai:f'Wfty eF 
ele'>•ttteF penthouses., eF etheF FeehlF&elltf'eSJ 
f'Fe'>•ided, that the total &Feft efftll Feef 
slFttehtFes leeated alw~·e the tep slefY shaU 
aet neeed e&e third (11.3) eHhe tetal f8ef 
ftftHt: 

Story, top - the uppermost portion of any same 
building or structure that is used for purposes 
other than heusiag feF meehaaieal equipmeut 
eF slfti:A'l,.Y eF elevaleF penthouses. The term 
"top story" shall exclude architectural 
embellishment. 

CHAPrER 4 - RESIDENTIAL CHAPTER 4 - RESIDENTIAL 

400.7 Ifheusiag feF meehaRieal equipmeut 8Fft Same 
stei""',.~' eF ele'l•&teFa penthouse is provided ett 

the f8efeh lluildiag eFSlAtetuFe , it shall be 
erected or enlarged as follows : 

(a) It shall meet the requirements of§ 411; same Unchanged 

(b) ft shall be set back from all exterior walls a same Unchanged 

distance at least equal to its height above the 
roof upon which it is located; and 

(c) For one- family dwellings 1 and Oats2 it shall same Limit height of 
not exceed ten feet {10ft.} in height above penthouse for SFD 's 

the roofu~n which it is located; and flats, as previously 
proposed through ZRR 
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August 28. 2014 

Proposed Language 

@. For all other buildings and s tructures2 it 
shaD not exceed eight:eeu feet: twenty feet 
~,six iaehes (18ft.,~ iu.), in height 
above the roof upon which it is located. 

~ For all buildings and structures2 

mechanical equipment shaD not extend above 
the peRRitt:ed eighteea feet:, six iBeh (18ft., 
~maximum permitted height of the 
housin~ as s~cified in ~aragra~hs {c} and 
{d} above. 

400.3 He as iag fin me eheaie&l e EJUipme ut:, e 
s teiFWft~', e F e le>,•&te F pe ut:heHSe m~· he 
eFeeted tee height iu exeess eHhet 
eutherti!ed ia the d:istriet ia 'l'l'hieh it is 
leeeted. 

411 ROOF STRUCTURE PEN1HOUSES 

411.1 A ~nthouse as defined in§ 199.1 shall be 
subject to the conditions s~ecified in this 
section regardless ofthe zone district in which 
the structure is located. 

Te exeFeise e Fe&seaehle degFee ef 
&Fehiteetufftl eeatFel upea Feehh=Het:uFes ia 
ell distriets , heusiBg feF meeheaieel 
e EJUipme at:, s t&iFWfty sad e leY&t:e F pe at:heHSeS; 
sad, "A'heu uet ia eeaftiet with Aa l.ret Te 
Regulate the Height: et:Buildiags iB the 
Dist:Fiet at:Calumhie, eppFe•,•ed Juae 19, 19~9 
@~Stet 4S~; D.C. Qftieiel Cede,§§~ ~91.91 
t:e ~ ~91.99, eo epeftmeat httildiag Feefs, 
peathauses feF (e) steFRge, she'l'lreFS, ead 
I&Y&t:eries iaeideatelead eeeessery te Feef 
S'l'l<immiBg peels eFeemmua&l FeeFeetieR 
speee laeet:ed au that Fee(; &Bd (h) etheF 
eaelased &Fees, withiu the &f'e& peRRitt:ed as e 
Feaf:stFHetuFe, used feF Feereet:iaael uses 
eeeesse_,, te eemmuael Feeftep reereetiea 
speee, sheU he su~eet: te eeadit:iaas eud 
>,•&Fi&hle tlaeF &Fee FRtie eFedit speeified ia 
t:his seetieu. 

ATTACHMENT I 

Alternative Language Discussion 

For all other buildings and Proposal- permit 20 ' 
structures, it shaD not exceed penthouse consistent 
eighteen feet, six inches (18ft., with Height Act 

6 in.) in height above the roof Alternative- retain 
upon which it is located current height limit 

same Current 400.8, 
reworded 

Deleted; addressed 
above 

same Name change for 
consistency, 
throughout 

same 
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ZC Case 14-13, DRAFT Proposed Language 

August 28. 2014 

Proposed Lauguage 

411.2 New provision: 

A P!;nthouse may be used to bouse 
mechanical eguipmen~ stairway and e levator 
overrides2orany use P!:rmitted within the 
zone in which the P!;nthouse is located; excent 
that a P!;nthouse located within the R-1 
through R-4 zones2 or any one-family 
dwelling or flat in any other zone may only be 
used to bouse mechanical eguipment2 

stairway and elevator override S2 or ancillary 
s oace directlv associated with a rooftoo deck. 

41 1.3 When located below, at the same rooflevel with, 
or above the top story of any building or 
structure, penthouses (&S aumaed ia § 411.1) 
shall be subject to the provisions of§§ 400.7, 
530.4, 630.4, 770.6, 840.3, or 930.3 when 
appUcable, and to the conditions aad ' 'anable 
fleer area mtia specified in this section. 

411.4 All penthouses a&d meehftttieal ef~Hipmest 
shall be placed in one (1) enclosure, and shall 
harmonize with the main structure in 
architectural character, materia~ and color. 

411.5 When roof levels vary by one (1) floor or more 
or when separate elevator cores are required, 
there may be one (1) enclosure for each e levator 
core at each roof level. 

411.6 Deleted Eselasiag ~·ails ffem F8efle'•el s!Jall 
be ehfiH&I IJeight, aad shall rise >J•eft:ieall~· ta 
a Feat; exeept &S pF8vided iB § 411.6. 

411.7 Wltett A P!;ntbouse consisting sole ly of 
mechanical equipment, the ef~u.ipmeat shall be 
enclosed fully as prescribed in §§ 411.!_~ 
41l.S, except that louvers may be provided. A 
roof over a cooling tower need not be provided 
when the tower is located at or totally below the 
top of enclosing walls. 

411.8 Sa lei,• feF ~lie uses desig&ated iB ~ltis seetias, 
aa i&erease ahllawahle 8aaF area m~ia af 
aet mare tliaa thift:y sev•ea husdredtlis (937) 
sIt aU be pe rmifte d 
Gross floor area within a oe ntbouse shall not 
be included in the calculation of a building's 
FAR. 

ATTACHMENT I 

Alternative Lauguage Discussion 

same Establish permitted 
uses within a 
penthouse consistent 
with Height Act, but 
Limit penthouse uses 
within the R-1 through 
R-4 =ones and for any 
SFD or flat, to current 
permitted uses 

When located below, at the same Current 411.2 
roof level with, or above the top 
story of any building or structure, 
penthouses (as a utliae d iR § 
4H-.-lj shall be subject to the 
provisions of§§ 400.7, 530.4, 

. 
630.4, 770.6, 840.3, or 930.3 when 
appUcable, and to the conditions 
and variable floor area ratio 
specified in this section. 

same Curren/4/1.3 

same Current 411.4, 
unchanged 

Enclosing walls from roof level Current411.5 
shall be of equal height, and shall Proposal- delete to 
rise vertically to a roof, except as addjlexibility 
provided in § 411.6. Alternative- retain as 

existings 

same Current4/ 1.6. 

same Current 411.7 

Clarify that it is not 
included in FAR, 
consistent with the 
Height Act 
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ZC Case 14-13, DRAFT Proposed Language 
August 28. 2014 

Proposed Language 

41 1.9 Reefstf:tletures shall aet enee~ eae thi~ 
~l.g) eHhe tetell'9ef:area fer these ~istFiets 
where there is a limita8e8 e8 the auml3n ef 
steFies. 
A ~nthouse within the R-1 through R-4 
zones2 or on an):: one-familydwelling or Oat in 
any other zone shall not exceed one-third 
{l/3) ofthe total roof area. 

411.10 Deleted 

Ia a~~iaea lethe leenrea Nlie alle'"re~ 13'' 
§ 411.~, meehaa-ieal ef~Hipmeala¥\'Re~ aa~ 
epeNte~ M a 1'9ahtAteture 13~· a he~ Fight 
e~ WB~ pul3lie RIMS tNesit s~tem shall 13e 
peFIBitte~ ia a~~itiea te 1'9afslFUetures .... • L • 

~ . 
Repealed 

41 1.1 1 ~lhere impNetieal31e 13eeause efepeN8ag 
~i8ieul8es, siile e~l3uil~iag le~ eF ether 
eea~itieas relatiag te the 13aihliag eF 
Sttfl'9tta~iag area that '"reuld teed te lftftl~e 
Alii eempliaeee uadul~ restFietit,•e, 
pl'9hil3im•e I~ ees tl~·, e r uareMeaa131e, the 
:Beaf'd e~~aiag 1~djus8Heatshalll3e 
empewere~ te appF9¥e, as a speeial e*eepliea 
uader § ;H04, the leeatiea, ~esiga1 auml3eF, 
aa~ all etheF&speets efsueh slFHeture 
regulate~ ua~eF §§ 4U~ lhMugh 4U.(;, e¥ea 
ihueh stFHetures ~e aetmeeUhe B9FIB&I 
setbaelt FefiHiremeats ef§§ 400.+, §30.4, 
(;J0.4, ++0.(;, 840~, eF 930~, ~<hea applieable, 
ae~ te appF9t,•e the matefialehaelesi8g 
ee&StRJetiea ll5e~ ihet ie aeeeAiaaee '"~th §§ 
411.~ &8~ 411.§; pF9"'ide~, that the ieteat &8d 
pttFpese eHhis ehaptena~ Otis title shall aet 
be lll&tefi&ll~• imp&iFe~ b~ the SlFHelHFe, &8~ 
the light a&d &iF ehdjfteeat bYil~iags shall 
aet be &lleeted &~YeFSely. 

Exceutforthe use restriction of§ 411.22 the 
Board of Zoning Adjus tment may grant 
executions under§ 3104 from any of the 
reguirements or limits ofthis section and of 
§§ 530.42 630.42 770.62 840.32 or930.3 UUQD a 
s bowing that: 

{a} O~rating difficulties2 size of building 
lot2 orotherconditions relating to the 
building or surrounding area make full 
comuliance undulyres trictive2 

urohibitively costl):: or unreasonable; 
{b} The intent and uumQse oftbis chaJ!ter 

and this title will not be materially 
impaired bv the s tructure; and 

ATTACHMENT I 

Alternative Language DISCIISSlon 

same Current41 1.8 

Limit this provision to 
low density residential 
development (so would 
not apply to other 
=ones with a st01y limit 
- R5A, C-1, CJB) 

Current 411.9 Delete 
as unnecessary under 
the OP proposal 

Current4//. /0 

same Clarification - no 
change in substance 
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ZC Case 14-13, DRAFT Proposed Language 
August 28. 2014 

Proposed Language 

{c} The li~:;ht and air ofad~cent buildin~:;s 
will not be affected adverselv. 

41 1.12 Deleted 
¥eF pttt=peses eHhis seefiea; the Fttles ef 
i.atet=pre tetiea pFevided ia §§ 411.13 thFettgh 
.f~'f ~ ... L . II -·· . L 

I ~ . 
411.13 Deleted 

Ia eemptttiag the leeF&Fe& FRtie eh Feef 
stFttetttre; the eggt:egete Sfltt&re feetege ef:ell 
ler;els eF leaFS eeat&iaed 'Yi'thia a Feef 
strt~etttre metittFiftg sa sad eae heiHeet ((; 
lt.a ft.) eF mere ia height sheD lle iaelttded iB ... • ·•·• n . , 6,' 

·~-
. 

411.14 Deleted 

.~reti ~'thia ettFtsia ~'ftlls ~'thettt a Feef 
ttsed where aeeded te gA•e the eppeaFRaee ef 
eae (1) stFttetttre shaU &et lle eett&ted iB leer 
area FRtie, llttt shaU lle eempttted as a f8ef 
stRieatre te de tefHii&e iHhey eemply ~'th § 
4H:&-

411.15 Fer the admi&istFRtiea eHltis seetiea, 
me eltaaieftl e fltttpme at s hftll aet iaelttde 
telephe&e eEJttipmeat, FREiie, tele·~·isiea, er 
eleetf8&ie efittipme&t efa type aet aeeess&fY 
te the epeFRtiea efthe llttildi&g erstFttetttre. 
Antenna equipment cabinets and antenna 
equipment shelters shall be regulated by chapter 
27 of this title. 

411.16 For purposes of this section, skylights, 
gooseneck exhaust ducts serving kitchen and 
toilet ventilating systems, safety railings 
reguired by the cons truction code, and 
plumbing vent stacks shall not be considered as 
t'8ehtrt~etttre ~nthouses. 

41 1.17 Reefs tFttettlre Penthouses less than four feet 
(4ft.) in height above a roof or parapet wall 
shaU not be subject to the requirements of this 
section. 

411.18 A ~nthouse shall be limited to two {2} stories 
maximum. exce~t that it shaD be limited to 
one (1 }story if: 

_(!} The ~nthouse is located on a building that 
is located within a R-1 through R-4 zone ; 
or 

!!ll The ~nthouse is located on a one- family 
dweUin~:; or Oat in any zone; or 

ATTACHMENT I 

Altenaative Language Dlsatsslo11 

same 

same Delete as not required 

same Delete as not required 

same Retain section for 
antennas only. Delete 
remainder as not 
required 

same 

same 

Do not include this section Proposal- add new 
section re story limit 
above and below the 
Height Act limit. 

Alternative- do not 
add 

Do not include this section Limit penthouses to 
one story for these 
=ones 

Do not include this section Limit penthouses to 
one story for these 
types ofbuildings 
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ZC Case 14-13, DRAFT Proposed Language 
August 28. 2014 

Proposed Language 

!£1 Any ~ortion of the hei2ht or volume ofthe 
~nthouse is located above the hei2ht limit 
es tablished by The Height Act for the site. 

411.19 There shall be no limitation on the amount of 
gross 11oor area that may be occu~ied bv a 
~nthouse2 although ~nthouse residential 
GFA is s ubject to the lnclusionaa Zoning 
set-aside ~rovisions of§ 2609 and the 
construction of penthouse non-residential 
GFA in excess of1 2000 sguare feet (1 2000 
sg.ft} triggers the affordable housing 
production requirement as set forth in & 414. 

412 No change 

413 No chaoe:e 

414 AFFORDABLE HOUSING PRODUCTION 
REQUIREMENT GENERA TED BY 
CONSTRUCTION OF PENTHOUSE NON-
RESIDENTIAL GROSS FLOOR AREA 

414.1 The owne r of a building ~roi!Qsing to 
construct more than one thousand sguare Eet 
(12000 sg.ft.} of~enthouse non-residential 
gross Door areas hall ~roduce or financiaJJy 
assist in the ~roduction ofdweUings or 
multi~le dwellings that are aJJordable to low 
income households2 as those households are 
defined by§ 2601.12 in accordance with this 
section. 

414.2 For the ~urooses ofthis section2 the term 
" penthouse non-residential gross Door area" 
shall mean all of the gross Door area of a 
penthouse not occu~ied by dwelling units j 
s~ace accessor:y to roofto~ decks~ace such as 
storage. rest rooms. or change roomsj 
mechanical egui~ment; stairwayj or elevator 
overrides. 

414.3 The reguirements ofthis section shaU not 
a~~ly to ~roperties : 

(a) Sub~ct to the minimum residential use 
reguirement of§§ 1706.4 through 
1706.6j or 

(b} Owned by the District government or 
the Washington Metroi!Qiitan Area 
Transit Authoritv and used for 
government or ~ublic transi!Qrtation 
~U!PQSeS. 

ATIACHMENT I 

Alternative Language Discussion 

Do not include this section Limit penthouses to 
one st01y if any part of 
its volume is above the 
height limit 

Same Clarification based on 
proposal and 
reforences to 
affordable housing 
triggers 

No change 

No change 

Same 

Same Establishes 
requirement; 

1,000 sq.fi. threshold 
for admin pw poses 

For low income 
households 

same Define area included in 
affordable housing 
requiremenT, to exclude 
mechanical and access 
space and ancillmy 
space for decks 
currently permitted. 

Same Exemptions from the 
requirement 
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ZC Case 14-13, DRAFT Proposed Language 
August 28. 2014 

Proposed Language 

414.4 Oualifving residential uses include one-famil:y 
dwellings 2 flats 2 multi~le-famil:ydwellings2 
including a~artment houses2 rooming house~ 
and boarding houses1 but shall not include 
transient accommodations2 aU as defined in§ 
199.1. 

414.5 If the owner constructs or rehabilitates the 
reguired housing1 the ~rovisions of§§ 414.6 
through 414.10 shall a~~ly, 

414.6 The gross sguare footage of new or 
rehabilitated housing shall egual 

(a} Not less than one-fourth (1/4} ofthe 
~ro~osed penthouse non-residential 
gross sguare area ifthe reguired 
housing is situated on an adjacent 
~ro~erty; 

(b} Not less than one-third (1/3} of the 
~ro~osed penthouse non-residential 
gross sguare area ifthe location ofthe 
reguired housing does not com~ly with 
~aragra~h (a} of this s ubsection1 but is 
nonetheless within the same Advison:: 
Neighborhood Commission area as the 
~ro~!:!l:2 or if it is located within a 
Housing Om~Qrtunitv Area as 
designated in the Com~rehensivePian; 
and 

(c} Not less than one-half(1/2} ofthe 
~ro~sed ~nthouse non-residential 
gross sguare area ifthe location ofthe 
reguired housing is otber than as 
a~~roved in ~aragra~hs (a} and (b} 
above; 

414.7 If the housing is ~rovided as new 
construction2 the average sguare feet of gross 
floor area ~r dwelling or l.!£r a~artment unit 
shall be not less than eight hundred and fiftv 
sguare feet (850ft. 2}; ~rovided2 that no 
ave rage size limits hall a~~ly to rooming 
houses2 boarding bouse~ or units that are 
deemed sin2le-room occunancv housi.n2: 

414.8 For ~u!J!Qses ofthis section1 the word 
"rehabilitation" means the substantial 
renovation ofhousing for sale or rental that is 
not habitable for dwe Uing ~urooses because it 
is in substantial violation ofthe Housing 
Regulations ofthe DistrictofColumbia {14 
DCMR). 

AlTACHMENT I 

Alternative Language DI6CIIS$/on 

Same Define whatforms of 
residential would 
satisfy this requirement 

same Provisions if the 
developer meets this 
requirement by 
providing affordable 
housing 

The gross sguare footage of new Established required 

or rehabilitated housing shall amount if the developer 

egualone sguare footofdensitv is providing affordable 

fo r low-income households for ho11sing on or more 

everv one sguare foot of new likely off site. 

~nthouse non-residential gross Proposal- consistent 

floor area2 other than as with housing linkage 

exem~ted in§ 414.3. 
requirement for a PUD 
(§2404.6) 

Alternative- more 
extensive requirement 
(I : I) 

Same Consistent with 
housing linkage 
requirement for a PUD 
(§2404.6) 

same Consistent with 
housing linkage 
requiremelll for a PUD 
(§2404.6) 
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Proposed Language Alternative Language Discussion 

414.9 In the case ofrental housing2 the reguired same Consistent with 
housin2 shaH be maintained as affordable housing linkage 
dwelling units fo r not less than twentv {20} requirement fora PUD 

years beginning on the issuance date ofthe (§2404.6) 

first certificate ofoccuQancy for the 
residential develoQment2 or if for a one-famill: 
dwelling the effective date ofthe first lease 
a2reement. 

414.10 If the reguired housing is Qrovided for home same Consistent with 
ownershiQ shall be the housin2shall be housing linkage 

maintained as affordable dwelling units for requirement fora PUD 

not less than twentv {20} years beginning on (§2404.6) 

the issuance date of the first certificate of 
occuQancy for the residential develoQment2 or 
if for a one-family dwelling the effective date 
of the firsts ales agreement. 

414.11 No certificate ofoccuQancyshall be issued fo r same Consistent with 
the Owner's building to permit the occuQancv housing linkage 

of~ nthouse non-residential gross floor area requirement for a PUD 

until a certificate ofoccuQancy has been (§2404.6) 

issued for the housing reguired QUI'S uantto 
this section. 

414.12 If the owner instead chooses to contribute same Provisions if the 
funds to a housing trust fund2 as defined in developer meets this 

2499.12 the Qrovisions of§§ 414.13 through requirement by 

§414.16 shall aQQiy. contributing to the 
Housing Production 
Trust Fund (HPTF) 

414.13 The contribution shall be egual to one-half same Consistent with 
{1/2} ofthe assessed value ofthe Qrooosed housing linkage 

penthouse non-residential gross Door area for requirement for a PUD 

office use; (§2404.7) 

414.14 The assessed value shall be the fair market same Consistent with 

value ofthe Qrooertv as indicated in the housing linkage 

Qro~rtv tax assessment records ofthe Office requirement for a PUD 

ofTax and Revenue no earlier than thirtv (§2404.7) 

{30} days urior to the date ofthe building 
~rmit a(!(!lication to construct the ~ntbouse 
non-residential Qross floor area 

414.15 The contribution shall be determined by same Consistent with 
dividing the assessed value oer sguare foot of housing linkage 

land that comQrises the lot UQQn which the requirement/ora PUD 

building is or will be located b_y the maximum (§2404.7) 

~ rmitted non-residential FAR and 
multiuiY!ng that amount times the uenthouse 
non-residential gross sguare feet to be 
constructed. 
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414.16 Not less than one-haH(l/2} ofthe reguired 
total financial contribution shall be made 
~rior to the issuance of a building permit for 
construction ofthe penthouse non-residential 
gross Ooorarea2 and the balance oftbe total 
financial contribution shall be made ~rior to 
the issuance of a certificate ofoccu~ancy fo r 
any or all ofthe building's ~nthouse non-
residential gross Ooor area. 

CIIAPI'ER 5 - SP 

530.4 Spires, towers, domes, pinnacles or minarets 
serving as architectural embellishments, 
penthouses 9'l'e F ele'l·eter s hefts , ventilator 
shafts, antennas, chimneys, smokestacks, or fJie 
sprinkler tanks may be erected to a height in 
excess of that which this section otherwise 
authorizes. This section sha ll not be interpreted 
to bypass otherwise required special exception 
reviews. 

530.5 lf heusi&g fer meeheBieal ef1Hipme&t ere 
steitwey er e leveter.!..)Jenthouse is provided on 
the roof of a building or structure, it shall be 
erected or enlarged as follows: 

(a) It shall meet the requirements of§ 411; 

(b) Jt shall be set back from aU exterior walls a 
distance at least equal to its he ight above the 
roof upon which it is located; and 

!£} For one- family dwellings2 and Oats2 it 
shall not exceed ten feet (10ft.} in height 
above the roofu~n which it is located; 

@ It-For all other buildings and structures2 it 
shall not exceed eighteea feet twenty feet 
(20 ft.},so i&ehes (18 :ft.,' i&.), in height 
above the roof upon which it is located. 

{tl For all buildings and structures2 

mechanical equipment shall not extend above 
the peFBtitted eighteea feet; sillf iaeh (18 :ft., 
~maximum permitted height of the 
housing2 as specified in ~aragra~hs (c} and 
(d} above. 

~ Deleted 

Heusi&g fermeehe&ieel ef1Hipmea• en 
s l&iF\\'8~' e r e le'l'&te F pe B'lteuse may IJe 
eFeeted •e a height iB ellteess el=tltet 
euthetized iB the distrie' ia ~'llieh it is 
leeeted. 

ATTACHMENT I 

Alte native Language Discussion 

same Consistent with 
housing linkage 
requirement for a PUD 
(§2404.9) 

same 

same 

same 

same 

same Limit height of 
penthouse for SFD 's 
and .flats, as previously 
proposed through ZRR 

For all other buildings and Proposal- permit 20 · 
structures, it shall not exceed penthouse consistent 

eighteen feet, six inches (18 ft., with Height Act 

6 in.) in height above the roof Alternative- retain 

upon which it is located. current height limit 

Foran buildin~:;s and Current 530.6 
structures, mechanical reworded 

equipment shall not extend 
above the maximum 
permitted height of the 
housin& as specified in 
paraeraohs (c) and ldl above . 

same 
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530.7 Where required by the l,re• ~e Regulate the 
Height efB llildittgs ia the Dis~Fiel ef 
(;ehnahia, appFe"'eti.JttRe I, 1919 ~~fi s~ .. ~. 
4S~; 85 ameaded; D.G_ Qftieial Getle §§ 6 
691.91 •e 6 691.99 ~feRBeFI~· eedi.fietlat D.G. 
Getle §§ 5 491 te 5 499 (1994 Repl. & 1999 
Sttpp.m,tbe Hei2ht Act2 a height in excess of 
that permitted shall be authorized by the Mayor. 

537 RQQF STRUCTURES 

PENTHOUSES (SP) 

537.1 The provis.ions of§ 41 l shall also regulate f'6&f 
stAtdttR ~nthouses in SP Districts. 

537.2 The gross floor area ofFeefstAtetttR 
~nthouses pem1itted under this section shall 
not be counted in determining the amount of off-
street parking as required elsewhere in this title. 

CHAPfER 6- CR 

630 HEIGHT OF BUILDINGS OR 
STRUCTURES (CR) 

630.3 Spires, towers, domes, pinnacles or minarets 
serving as architectural embellishments, 
penthouses ever e le'later s hftft5 , ventilator 
shafts, antennas, chimneys, smokestacks, or ftre 
sprinkler tanks may be erected to a height in 
excess of that which this sections otherwise 
authorizes. This section shall. not be interpreted 
to bypass otherwise required special exception 
reviews. 

630.4 Ifhettsi&g fer meehaaieal e~ttipmeat era 
stai"''BY er elevatera penthouse is provided on 
the roof of a buikiing or structure, it shaiJ be 
erected or enlarged as follows: 

(a) It shaiJ meet the requirements of§ 411; 

(b) It shall be set back from all exterior walls a 
distance at least equal to its height above the 
roof upon which it is located; and 

!£} For one- family dwellings 2 andJlats2 it shall 
not exceed ten feet {10ft.} in height above 
the roofuoon which it is located; 

@ For all other buildin2s and structures1 it 
shaD not exceed eighteea feet twenty feet 
{20 ft.),six iBehes (18 A., 6 ill.), in height 
above the roof upon which it is located. 

ATTACHMENT I 

Alternative Language Dlsclualo11 

same 

same Name change for 
consistency 

same 

same 

Same 

same 

same 

same 

same 

same Limit height of 
penthouse for SFD 's 
and flats, as previously 
proposed through ZRR 

Foran other buildings and Proposal- permit 20 ' 
structures 2 it shaD not exceed penthouse consistent 

eighteen feet, six inches (18ft., with Height Act 

6 in.) in height above the roof Alternative- retain 

upon which it is located. current height limit 
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hl For aU buildin2s and structures! 
mechanical equipment shall not extend above 
the peRBifted eigh~eeo fee~, si* ineh ~18ft., 
6-ift.tmaximum permitted height of the 
housing! as soecified in ~aragra~hs (c} and 
(d) above. 

~ Heusiag fer meeheaieel equipmea~ ere 
sati~'fty er e le¥&ter peatheuse BlftY ~e 
ereeted tee he igh~ ia neess eHhe~ 
eutheFi:i!'.ed ia lhe dis~Fie~ i& 'l'ihieh leeeled. 

639 R991i' 8±Rl1(;±l1~ PENTHOUSES (CR) 

639.1 The provisions of§ 411 shall apply to f'6&f 
stmeture penthouses in CR Districts. 

639.2 The gross floor area of reefs~me~ure 
penthouses permitted under this section shall 
not be counted in determining the required 
number of off-street parking spaces or loading 
berths as required elsewhere in this chapter. 

CHAPTER 7-C 
760.2 Beyond the general purposes specified in § 

760.1, the C-5 (PAD) District shall be 
established to: 

(a) Encourage development to the potential 
permitted under the 2\el te Regulete the Height 
et::8uildiags ia the 9istFiet ef(;elumbie, 
eppm•;ed .Ju&e 1; 1919 ~b Stet 4S~, es 
eme&ded~ D.(;. 9tlieiel (;ede §§ b b91.91 te b 
b91.99 ~feRBe Fly eedifie del D.(;. (;a de § § S 
491 te S 499 ~1994 Repl. & 19998upp.)H, The 
Height Act along a portion of the north side of 
Pennsylvania A venue, N. W ., as designated in 
that Act and the Pennsylvania Avenue Plan-
1974; 

770 HEIGHT OF BUILDINGS OR 
STRUCTURES (C) 

770.3 Spires, towers, domes, pinnacles or minarets 
serving as architectural embellishments, 
penthouses eYe Fe leYeleF s heftfi , ventilator 
shafts, antennas, chimneys, smokestacks, or fu-e 
sprinkler tanks may be erected to a height in 
excess ofthat which this sections otherwise 
authorizes. This section shall not be interpreted 
to bypass otherwise required special exception 
reviews. 

ATTACHMENT I 

Alternative Language Discussion 

For aU buildings and Current 630.5 
structures! mechanical reworded 

equipment shal.l not extend 
above the maximum permitted 
height ofthe housin~ 
s~cified in ~aragra~hs (c) 
and {d) above . 

same 

same 

same 

same 

same 
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770.6 lf heusiRg feF meeh&Rieal equipmeat eF a 
s t&iA'I'&'' e F e le -.·ate F !_Penthouse is provided on 
the roof of a building or structure, it shall be 
erected or enlarged as follows: 

(a) It shall meet the requirements of§ 41 1; 

(b) It shall be set back from all exterior walls a 
distance at least equal to its height above the 
roof upon which it is located; 

(c) In the C-5 (PAD) District, it shall be set back 
from that portion of the perimeter of the roof 
fronting on a street a minimum distance 
equal to twice the height of the f'6ef 
stFHeture penthouse above the roof upon 
which it is located; a nd 

.@. For one- family dwellings 1 and fiats 1 it 
shall not exceed ten feef(l 0 ft.} in height 
above the roofuuon which it is located; 

~ For all other buildings and stmctures1 it 
shall not exceed eighteen feet twenty feet 
{20 ft.},si* inehes (18ft., 6 in.~, in height 
above the roof upon which it is located. 

ill For all buildin2s and structures1 

mechanical equipment shall not extend above 
the pe FJBitted eightee& feetJ s~ i&eh (18 fb , 
6-t:B.hmaximum permitted height of the 
housin& as suecified in uaragrauhs {d} and 
{e) above. 

770.8 Where required by the ~~.ret te A:e gulate the 
Height efBuiJdi&gs iB the DistFiet ef 
(;ehHB~ia, appFe-.•ed Ja&e I , 1919 @6.Stat 
46~, as ame&ded; 9.(:;. {}ftieiaJ (;ede §§ 6 
691.91 te 6 691.99 (feFIBeFly eedified at D.(;. 
(;ede §§ S 491 te S 499 (1994 Repl. & 1999 
Supp.))) The H e ight Act, a height in excess of 
that permitted sha ll be authorized by the Mayor. 

770.9 The height permitted for a building eligible for 
the additiona l density permitted pursuant to § 
771.4 sha ll be that permitted by the :!.ret te 
Regttlate the Height efBttildi&gs ia the 
9istFiet ef(;elum~ia, appFe'\>'ed Juae I , 1919 
~6 Stat. 49, as ame&Eied; 9.G {}ftieial eeEie 
§§ 6 601.91 te 6 691.99) The Height Act. 

777 A:GGF S=I'A:Q(;=I'YRE PENffiOUSES (C) 

777.1 The provisions of§ 41 1 shall also regulate f'6ef 
stFHeture penthouses in the Commercial 
D istricts. 

ATTACHMENT I 

Alternative Language Discussion 

same 

same 

same 

same 

same Limit height of 
penthouse for SFD s 
and flats, as previously 
proposed through ZRR 

Forall othe r buildings and Proposal- permit 20 · 
structures 1 it shall not exceed penthouse consistent 

eighteen feet, six inches (18 ft., with Height Act 

6 in.) in height above the roof Alternative- retain 

upon which it is located. current height limit 

For all buildin2s and Added for consistency 
structures, mechanical 
equipment shall not extend 
above the maximum permitted 
height ofthe housin~ 
s uecified in uaragrauhs {d} 
and {e} above. 

same 

same 

same 

same 
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777.2 The gross floor area of reefstmetuFe 
penthouses permitted under this section shall 
not be counted in determining the amount of off-
street parking as required elsewhere in this title. 

CHAPfER 8- INDUSTRIAL 

840 HEIGHT OF BUILDINGS OR 
STRUCTURES (C-M, M) 

840.2 Spires, towers, domes, pinnacles or minarets 
serving as architectural embellishments, 
penthouses over elevator shafts, ventilator 
shafts, ante1mas, chinmeys, smokestacks, or fire 
sprinkler tanks may be erected to a height in 
excess of that which this section otherwise 
authorizes. This section shall not be interpreted 
to bypass otherwise required special exception 
reviews. 

840.3 l f heusiag fer meehtutieal e~uipmeat en 
s tai~'ftY e r e leY&te r !_Penthouse is provided on 
the roof of a building or structure, it shall be 
erected or enlarged as follows: 

(a) It shall meetthe requirements of§ 411; 

(b) It shall be set back from all exterior walls a 
distance at least equal to its height above the 
roof upon which it is located; and 

(c) Foran buildin2s and structures3 it shall 
not exceed eighteen twentv feet (20ft.) in 
height above the roofuoon which it is 
located. 

n shaY Bet e !!teeeEI eighteea feet; sa: iaehes 
(-18ft., 6 ia.), ia height abe~·e the Feef 
upea •llhieh it ts leeateEI. Meehaaie&l 
e~uirnae&t shal.l Bet uteaEI&be't'e the 
peRBitteEI eightee& feet, m iaeh (18ft., 6 
' ' L • . L .r ... L . 

(d) For all buildings and structures2 

mechanical egui(!ment shall not extend 
above the maximum permitted bei2ht of 
the housing1 as specified in naragra(!bS (c} 
above. 

849-:4 Deleted 

Heusiag feF meehaaie&l e~ujpmea• eF & 
st&ifWRy eF eleY&teF peatlleuse IBftY be 
ereeteEI tea height ia eness efthat 
autherizeEI ia the Distriet ia wllieh it is 
leeateEI. 

ATTACHMENT I 

Alternative Language Discussion 

same 

same 

same 

same 

same 

same 

For all buildin2s and Proposal- permit 20 · 

structures2 it shall not exceed penthouse consistent 

eighteen fee~ six inches (18 with Height Act 

ft.2 6 in.}2 in height above the Alternative- retain 

roof uoon which it is located. current height limit 

For all buildings and Current 840.6 
s tructures1 me chanica) reworded 

eguinment shall not extend 
above the maximum 
~ rmitted be ight of the 
housing2 as s~cified in 
oaral!raobs (c) above. 
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840.5 Where required by the Aef: f:a Regulaf:e the 
Height af8uildiags iR the Dish=id af 
(;;alumi:Jia, &IJIJFe'-'ed ~JHae I, 1919 ~6 St:af:. 
4S~, as ameadedJ D.(;. Qftiei&l (;;afie §§ 6 
69UH f:a (; 691.99 (feFmeFI~· eadified at D.(;. 
(;;ade §§ S 491 ta S 499 (1994 Repl. & 1999 
Supp.))), The He ight Act, a height in excess of 
that permitted in that Act shall be authorized by 
the Council ofthe District ofColwnbia. 

845 ROQF STRU(;;TURE 

PENTHOUSES (C-M, M) 

845. 1 Section 411 shall be app.ticabJe to fflef 
s f:rueture penthouses in the Industrial Districts. 

845.2 The gross floor area ohaafstRteture 
penthouses permitted under § 411 shall not be 
counted in determining the amount of off-street 
parking required elsewhere in this title. 

CBAYfER 9- WATERFRONT 

930 HEIGHT OF BUILDlNGS OR 
STRUCTURES (W) 

930.2 Spires, towers, domes, pinnacles or minarets 
serving as architectural embellishments, 
penthouses 9'/e r e llwaf:er shafts , ventilator 
shafts, antennas, chimneys, smokestacks, or frre 
sprinkler tanks may be erected to a height in 
excess of that whkh this sect ion otherwise 
authorizes. This section shall not be interpreted 
to bypass otherwise required special exception 
reviews or mayoral approvals. 

930.3 If hausiag far meehaBieal ef1Hipmeat era 
sf:ai~'lly ar e le•latar .!_penthouse is provided on 
the roof of a building or structure, it shall be 
erected or enlarged as follows : 

(a) It shall meet the requirements of § 411; 

(b) It shall be set back from a ll exterior walls a 
distance at least equal to its height above the 
roof upon which it is located; and 

1£1 For one- famil~ dwellings2 and Oats2 it 
shall not exceed ten feet (10ft.} in he ight 
above the roofui!Qn which it is locatedj 

@ For all other buildings and s tructures2 it 
shall not exceed eighf:eeR feeUwentyfeet 
(20 ft.),si-x iaehes (18ft., 6 iB.); in height 
above the roof upon which it is located. 

ATTACHMENT I 

Alternative Language Discussion 

same 

same 

same 

same 

same 

same 

same 

same 

same 

same Limit height of 
penthouse for SFD 's 
and.f/ats, as previously 
proposed through ZRR 

For all othe r buildings and Proposal- permit 20 ' 
structures, it shall not exceed penthouse consistent 

eighteen feet, six inches (18ft., with Height Act 

6 in.) in height above the roof Alternative- retain 

upon which it is located. current heigh/limit 
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w Meeh8aieal For aU buildings and 
structures, mechanical equipment shall not 
extend above the peFBtitted eighfeeB feel; 
s~ iaeh (18ft.,(; i&.),maximum ~nnitted 
height of the housing, as s~cified in 
uaragrauhs {c} and {d} above . 

~ Deleted 

He11siag fin meeh8aie81 e~Hipmeat 9F 8 
stei~rey eF eler,•eteF peathettse IB8Y ~e 
eFeeted te 8 he ight ia n:eess eHh8t 
&Hthe f'iir.e d ia the dis triet ia 'fttiieh it is 
leeeted. 

930.5 Reefs tFHetHFe Penthouses less than ten ( 1 0) 
feet in height above a roof or parapet wall of a 
structure in the W -0 District on Kingman Island 
shall not be subject to the requirements of this 
section when the top of the reefstFHetHFe 
~nthouse is below maximum building height 
prescribed for the W -0 District 

936 RQQ~ S+RY(;~ PENlHOUSES (W) 

936.1 The provisions of§ 411 shall apply to f'6t}{ 

stFHetHFe ~nthouses in the Waterfront 
Districts. 

936.2 The gross floor area ofreefstFHetHFe 
~nthouses permjtted under this section shall 
not be counted in determining the required 
number of off-street parldng spaces or loading 
berths as specifJed elsewhere in this title. 

CHAPTER 12 - CAP 
1203.1 Except as specified in § 1203.2 and in chapters 

20 through 25 of this title, the height of 
buildings or structures in the CAP Overlay 
District shall not exceed forty feet ( 40 ft.) or 
three (3) stories in height. 

1203.2 The height of buildings or structures as specified 
in § 1203.1 may be exceeded in the following 
instances: 

(a) A spire, tower, dome, minaret, pinnacle, or 
penthouse eYeFe ler,•eteFshllA may be erected 
to a height in excess of that authorized in § 
1203.1; and 

ATTACHMENT I 

Alternative Language Discussion 

Forall buildings and Current 930.4 
structures, mechanical reworded 
equipment shall not extend 
above the maximum uennitted 
height of the housin&..J!! 
s~cified in uaragrauhs {c} 
and {d) above. 

same 

same 

same 

same 

same unchanged 

same unchanged 

same 
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(b) lferectedor enlarged as provided in§ 411, 
hettsiag fer meehea:ieal eftllipmeat ere 
stairway er eler;eter penthouse may be 
erected to a height in excess of that authorized 
in the zone district in which located; provided 
that: 
1. the heasittg !!.is set back from all Jot 

lines of the Jot upon which the structure is 
located a distance equal to its height 
above the roof of the top story; and 

2. Ia eay ease, e F88fstntet:Yre It shall not 
exceed ten feet (10ft.) or one story in 
height above the roof upon which it is 
located. 

1203.4 ~~t.tll pF8r;isieas ef§ 4U shall alse eppl~· te F88f 
struetures ia the CAPOYengyDistriet. The 
gross floor area of F8efstFBetHre penthouses 
permitted w1der this subsection shall not be 
counted in detem1ining the amount of off-street 
parking as required elsewhere in this title. 

CHAPTER 15 NO OVERLAY 

1534 HEIGHT, AREA, AND BULK 
REGULATIONS (NO) 

1534.1 The maximum permitted building height in the 
NO Overlay District shall not exceed forty feet 
(40ft.). 

1534.4 All provisions of§ 41 1 shall also apply to flHH 
stFH:ehlre penthouses in the NO Overlay 
District. 

CHAPTER 15 Ff TO'ITEN OVERLAY 

1563.4 The maximum height and bulk of a new building 
for a newly established use in the underlying CR 
District shall be eighty-feet (80ft.) in height, 
inclusive of ~ntbouse which shall be limited 
to one story F8efstrueture , and 5.0 floor area 
ratio. 

1563.5 Buildings proposed to have a height in excess of 
sixty-five feet (65ft.) shall provide special 
architectural features, roof parapet detailing, and 
design consideration of Feeftep aad penthouses 
s tFH:ef ares to ensure that the views and vistas 
from the historic fortification of fort Totten are 
not degraded or obstructed. The D.C. OffiCe of 
Planning shaU review and provide a report with 
recommendation. 

ATTACHMENT I 

Alte raative Language Dlscuslon 

same Re-formallingfor ease 
of use, 

Retains the I: I setback 
andthe IO ' maximum 
height limit in this 
=one, and establishes a 
one story limit 

same Duplicative portion 
eliminated 

same 
same 

same 

same 

same Retains80 · height limit 
for buildings including 
the penthouse. and 
establishes a one story 
limit. 

same 
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C11API'ER 19 - ARTS OVERLAY 
1902. 1 In the underlying C-3-A District, a building may 

be constructed in excess of the height limit of 
sixty-five feet (65ft.), up to a maximum height 
of seventy-five feet (75ft.); provided: 

(a) No reefstAteture penthouse permitted by 
this title shall exceed a height of eighty-three 
and one-half feet (83 I /2 ft.) above the 
measuring point used for the building, or 
exceed one storv; and 

CIIAYI'ER 25 - MISC ZONING 
REQUIREMENTS 

2522 MINOR FLEXIBILITY BY ZONING 
ADMINISTRATOR'S R ULING 

2522. 1 The Zoning Administrator is authorized to 
permit the follow ing deviations . .. : 

(a) Deviations not to exceed two percent (2%) of 
the area requirements governing minimum lot 
area, percentage of lot occupancy, and areas 
of courts and roof structures; 

(c) Deviations not to exceed the greater of te n 
percent (10%) or twelve (12) inches of the 
linear requirements governing rear yard, side 
yard, and minimum dimensions ofthe court 
and court niche and reefstAteture 
pe nthouse setback requirements, provided 
that all deviations ofreefstAteture 
penthouse setback requirements comply 
with the (Height) ,&.:et The Height Act. 

ATTACHMENT I 

Alte mative Language Discussion 

Same 

Same Retains height limit for 
penthouses in this =one 
and establishes a one 
st01y limit. 

same 

same 

same Clarifies existing ZA 
flexibility 
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CHAPTER 261NCLUSIONARY 
ZONING 

2601 DEFINITIONS 

Unchanged 

2602 APPLICABILITY 

2602.1 Except as provided in § 2602.3, the requirements 
and incentives of this Chapter shall apply to 
developments that: 

(a) Are mapped within the R-2 through R-5-D, 
C-1 through C-3-C, USN, CR, SP, StE, and 
W-1 through W-3 Zone Districts, u&less 
e!iie1Bp~ed pHFSUBR~ ~9 § ~(;9~.:1 ; 

(b) Have ten (10) or more dwelling units 
(including off-site inclusionary units; and 

(c) Are either: 

(I) New multiple-dwellings; 

(2) New one-family dwellings, row dwellings, 
or flats constructed concurrently or in 
phases on contiguous lots or lots divided by 
an alley, if such lots were W1der common 
ownership at the time of construction; or 

ATTACHMENT I 

Alternative Lanauage Discussion 

For ease of use, the entire 
language of this section has been 
provided, including sections not 
proposed in this initiative to be 
changed 

Desi~mated area- Any one of the Proposal-

foUowing areas: Unchanged; 

(1} The Downtown Alternative- moved 

Develo~ment or Southeast existing text .from 

Fe de raJ Center Overlay 2602.3. 

Districts; These properties are 

(2} The Downtown East New 
presently exempt from 
IZ In order to apply 

Downtown2 North Ca~ito~ an IZ requirement to 
Southwest2 or Ca~itol penthouse GFA in 
South Receiving Zones on these areas, they were 
Februarv 122 2007; removedfiwn the 

{3} The W-2 zoned I!Qrtions of exemptions and made a 

the Geol1!etown Historic defined term for ease of 

District; 
later referral. 

(4} The R-3 zoned I!Qrtions of 
the Anacostia Historic 
District; 

(5} The C-2-A zoned oortion of 
the Naval Observaton: 
Precinct District; and 

{6} The Eighth Street Overlay. 

Same 

Same Portion deleted as 
duplicative oj2602.1 

same Unchanged 

same 

same Unchanged 

same Unchanged 
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(3) An existing development described in 
subparagraph (a) or (b) for which: 

{A} A new addition will increase the 
gross floor area of the entire 
development by fifty percent (50%) 
or more; or 

{B} Any existine; buildine;1 includine; 
one described in s ubru!rae;ra~h 
{3}{A} above1 that includes a 
penthouse with gross floor area 
devoted to residential uses. 

2602.2 A new development with less than ten (10) 
dwelling units shall become subject to this 
Chapter upon the filing of an application for a 
building permit to add one or more dwelling 
units to the development within a two-year 
period after the issuance of the last certificate of 
occupancy, if the construction for which 
application has been flied would result in the 
development having ten ( 1 0) or more dwelling 
units. 

2602.3 This Chapter shall not apply to: 

(a) Hotels, motels, inns, or donnitories; 

(b) Housing developed by or on behalf of a local 
colJege or university exclusively for its 
students, faculty, or staff; 

(c) Housing that is owned or leased by foreign 
missions exclusively for diplomatic staff; 

(d) Rooming houses, boarding houses, 
community-based residential facilities, 
single room occupancy developments. 

(e) Properties located in any ofthe following 
areas: 

(i) The Downtown Development or 
Southeast Federal Center Overlay 
Districts; 

(it) The Downtown East, New Downtown, 
North Capito~ Southwest, or Capitol 
South Receiving Zones on February 12, 
2007; 

(iii) The W-2 zoned portions of the 
Georgetown Historic District; 

ATTACHMENT I 

Alternative Language Dlst:llsslon 

same New reference to 
penthouse space 
provision 

same Unchanged 

same 

same Unchanged 

same Unchanged 

same Unchanged 

same Unchanged 

Preperties leeated iu &R)' ef Proposal- unchanged; 

the fellewiug areas: Alternative- moved to 
a definition in order to 
make these areas 
subject to the 
penthouse requirement 

=J:he 98"A'Bl8WR 
9er;elepmeut er 
Se tttheast FedeNJ Cuter 
n . .... n · .... · 

' 
=J:he 9e"A'Rte'i"iil East, Ne"'' 
9e>A'Rte'i"iil, Nerth 
Capital, Settth"'rest, er 
CapiteiSettth R:eeeA<ittg 
z;eRes eR Fe~Ria.,•ll, 

~ 
=l=he W ~ !IJ6ReEI pertieM 
efthe GeergeteWR 
H isteFie DistFiet' 
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(iv) The R-3 zoned portions of the Anacostia 
Historic District; and 

(v) The C-2-A zoned portion of the Naval 
Observatory Precinct District. 

(Y1) The Eighth Street Overlay. 

(t) Any development financed, subsidized, or 
funded in whole or in part by the federal or 
District government and administered by the 
Department of Housing and Community 
Development (DHCD), the District of 
Columbia Housing Finance Agency, or the 
District of Colwnbia Housing Authority and 
that meets the requirements set forth in § 
2602.7. 

2602.4 Except as provided in §§ 2602.5, 2603.5 and 
2607.1 (c), or the Act, all inclusionary units 
created pursuant to this Chapter shall be leased 
or sold only to etigible households for so long as 
the inclusionary development exists. 

2602.5 An owner/occupant of an inclusionary unit may 
not sell the unit at a price greater than that 
established by the Mayor pursuant to§ 103 of 
the Act unless the price is offered by the Mayor 
or a Housing Trust authorized by the Mayor. 

2602.6 No etigible household shall be offered an 
inclusionary unit for rental or sale at an amount 
greater than that established by the Mayor 
pursuant to§ 103 of the Act. 

2602.7 A development exempted under§ 2602.3 (t) 
shall be subject to the folJowing provisions: 

(a) The development shall set aside, for low or 
moderate-income households, affordable 
dwelJing units ("Exempt Affordable Units" ) 
equal to at least the gross square footage that 
would have been required pursuant to§§ 
2603. 1 and 2603.2. The terms "low-income 
household" and "moderate-income 
household" shall have the same meaning as 
given them by the federal or District funding 
source, or fmancing or subsidizing entity, and 
shall hereinafter be referred to collectively as 
"Targeted Households"; 

ATTACHMENT I 

Ahenative Language Dlscllalon 

~heR a 2eaed peFtieBS ef 
the Aaaeestia Histefie 
9isi'Fiet; sad 

~he G ~ .~ 2eaed paftiaa 
afthe N&"'&l O~seA'&te.-y 

Preeiaet 9istfiet 

~he Eighth Stf'eet 
n 

"·· 
. 

same Unchanged 

same Unchanged 

same Unchanged 

same Unchanged 

same Unchanged 

same Unchanged 
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(b) The Exempt Affordable Units shall be 
reserved for the Targeted Households and 
sold or rented in accordance with the pricing 
structure established by the federal or 
District funding source, or financ ing or 
subsidizing entity, for so long as the project 
exists; 

(c) The requirements set forth in§ 2602.7 (a) 
and (b) shall be stated as declarations within 
a covenant approved by the District; and 

(d) The approved covenant shall be recorded in 
the land records ofthe District of Columbia 
prior to the date that the frrst application for 
a certificate of occupancy is f~ed for the 
project; except that for developments that 
include one-family dwellings, the covenant 
shall be recorded before the frrst purchase 
agreement or lease is executed. 

2602.8 No exemption may be granted pursuant to§ 
2602.3 (f) unless the Zoning Administrator 
receives a written certification from the DHCD 
Director that the development meets the 
requirements of§ 2602.7 (a) and (b). 

2602.9 A development exempted by § 2602.3 (f) may, 
nevertheless, utilize the bonus density and 
zoning modifiCations provided for in § 2604 and 
the zoning overlay provisions of Chapters II -
16, 18, or 19. 

2603 SET -ASIDE REQUIREMENTS 

2603.1 An inclusionary development for which the 
primary method of construction does not employ 
steel and concrete frame structure located in an 
R-2 through an R-5-B District or in a C-1 , C-2-
A, W -0 or W -1 District sha ll devote the greater 
of I 0% of the gross floor area being devoted to 
residential use including floor area devoted 
partially or entire ly to one or more dwellin~ 

units within a ~ntbouse2 or 75% of the bonus 
density being utilized for inclusionary units. 

ATTACHMENT I 

Alternative Language Discussion 

same Unchanged 

same Unchanged 

same Unchanged 

same Unchanged 

same Unchanged 

SET-ASIDE REQUIREMENTS 

In addition to the set-aside Proposal- clarifies 

reguireme nt of§ 2603.9 if that penthouse 

applicable, an inclusionary residential GF A is 

development for which the included in the existing 

primary method of construction set-aside computation. 

does not employ steel and concrete 
frame structure located in an R-2 Alternative- does not 

through an R-5-B District or in a include penthouse 

C-l, C-2-A, W-0 or W-1 District residential GFA in the 

shall devote the greater of 10% of existing set-aside 

the gross floor area being devoted 
computation because 

to residential use exclusive of 
new§ §2603.8 will 

penthouse gross floor area2 or 
impose a 1.· I set-aside 
that will apply to 

75% ofthe bonus density being existing and formerly 
utilized for inc lusionary units. exempt properties and 
This reguirement does not appl~ all existing buildings. 

to a development located in a Because the formerly 

designated area. or to an exempted properties 

existing building other than one ( "designated areas ,. 

described in § 2602.1 (c)(3)(A). should still not be 
subject to this general 
set-aside they are 
expressly excluded. 

21 I P a g e 



ZC Case 14-13, DRAFT Proposed Language 

August 28. 2014 

Proposed Language 

2603.2 An inclusionary development of steel and 
concrete frame construction located in the zone 
districts stated in § 2603.1 or any development 
located in a C-2-B, C-2-C, C-3, CR, R-5-C, R-5-
D, R-5-E, SP, USN, W-2 or W-3 District shaU 
devote the greater of 8% of the gross floor area 
being devoted to residential use including floor 
area devoted partiaUy or entirely to one or 
more dwelling units wit.bin a ~nthouse1 or 
50% ofthe bonus density being utilized for 
inclusionary units. 

2603.3 Lnclusionary developments located in R-3 
through R-5-E, C-1 , C-2-A, StE, W-0 and W- 1 
Districts shall set aside 50% of inclusionary 
units for eligible low-income households and 
50% of inclusionary units for eligible moderate-
income households. The first inclusionary unit 
and each additional odd number unit shall be set 
aside for low-income households. 

2603.4 Developments located in CR, C-2-B through C-
3-C, USN, W-2 through W-3, and SP Districts 
shall set aside 1000/o of inclusionary units for 
eligible moderate-income households. 

2603.5 The Mayor or the District of Colwnbia Housing 
Authority shall have the right to purchase up to 
twenty-five percent (25%) of inclus ionary units 
reguired by this Chapter in a for-sale 
inclusionary development in accordance with 
such procedures as are set forth in the Act. 

ATTACHMENT I 

Alternative Language Discussion 

In addition to the set-aside 
reguirement of§ 2603.9 if 
applicable, an inclusionary 
development of steel and concrete 
frame construction located in the 
zone districts stated in§ 2603. 1 or 
any development located in a C-2-
B, C-2-C, C-3, CR, R-5-C, R-5-D, 
R-5-E, SP, USN, W-2or W-3 
District shaU devote the greater of 
8% of the gross floor area being 
devoted to residential use 
exclusive of~nthousegross 
floor area, or 50% of the bonus 
density being utilized for 
inclusionary units. This 
reguirement does not apply to a 
development located in a 
des ignated area. or to an 
existing building other than one 
described inS 2602.1 (c)(3)lA). 

Inclusionary developments located Alternative- new 
in R-3 through R-5-E, C-1 , C-2-A, language needed 

StE, W-0 and W- 1 Districts shaU because these same 

set aside 50% of inclusionary units properties also may be 

for elig~ble low-income required to provide 

households and 50% of lnc/usionary Units 

inclusionary units provided 
generated by penthouse 
GFA to low- income 

pursuant to§§ 2603.1 or2603.2 households 
for eligible moderate-income 
households. The ftrst inclusionary 
unit and each additional odd 
number unit shall be set aside for 
low-income households. 

Developments located in CR, C-2- Alternative- new 
B through C-3-C, USN, W-2 language needed 

through W-3, and SP Districts because these same 

shall set aside 100% of properties also may be 

inclusionary units provided required to provide 

pursuant to§§ 2603.1 or2603.2 
lnclusion01y Units 
generated by penthouse 

for elig~ble moderate-income GFA to low- income 
households. households 

same Clarification only 
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2603.6 Notwithstanding § 2603.5, nothing shall prohibit 
the Mayor or the District ofColumbia Housing 
Authority to acquire title to inclusionary units 
reguired by this Cha~te r in a for-sale 
inclusionary development if any of the following 
circumstances exist: 

(a) There is a risk that title to the units will be 
transferred by foreclosure or deed-in-lieu of 
foreclosure, or that the units' mortgages will 
be assigned to the Secretary of the U.S. 
Department of Housing and Urban 
Development; or 

(b) Title to the units has been transferred by 
foreclosure or deed-in-lieu of foreclosure, or 
the units' mortgages have been assigned to 
the Secretary of the U.S. Department of 
Housing and Urban Development. 

2603.6 An inclusionary development for which the 
primary method of construction does not employ 
steel and concrete frame structure located in an 
StE District shall devote no less than ten percent 
( 10%) of the gross floor area being devoted to 
residential use for inc lusionary units. 

2603.7 An inclusionary development of steel and 
concrete frame construction located in an StE 
District shall devote no less than e ight percent 
(8%) of the gross floor area being devoted to 
residential use in an StE District. 

2603.8 

2603.9 

ATTACHMENT I 

Alternative Language Discussion 

same Clarification only 

same Unchanged 

same Unchanged 

same Unchanged 

same Unchanged 

Subsectiom 2603.9 and 2603.10 New provision, re 

shall a~~ly to alllnclusionan:: inclusionary units 

Develo~ments a~~ly!ng fora provided/or penthouse 

buildin2; oermit to construct new residential area 

residential gross floor area 
located within a penthouse. 

An inclusionan:: develo~ment Require I: I set aside, 

de scribed ins§ 2603.8 shall for low density(50% 

devote one sguare foot ofa:;ross AMI) households 

floor area for inclusionan:: units 
set-aside for eligible low-income 
households for everv sguare foot 
of residential gross floor area 
contained in the building's 
oenthouse. 
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