Lindsley Williams
3307 Highland Place NW
Washington, DC 20008

October 7, 2015 =3 :-—
A
Zoning Commission of the District of Columbia 8 I
One Judiciary Square — Suite 220 South T‘ P
441 Fourth Street, NW ~ Ay
Washington, DC 20001 = S5
== W‘::“
Re.  ZC Case 14-13 Proposed Penthouse Regulations @ &
woo
o0 -

Honorable Members of the Commission:

This letter transmits my comparison of major portions of the present versus proposed penthouse
regulations to govern penthouses and roof structures Submuitted for myself alone, no one else — amicus

In this case, you have taken on issues that are complex and intertwined, far more so than might have
been initially expected The reward, on adoption, will be to unlock the potential of occupancy of roofs
in habitable penthouses and outdoor areas at roof level while, at the same time, harnessing these
appropriately in terms of use, height, and overall expanse and external effect so that the benefits mure to
the overall community and District while not being adverse to those nearby — or below and within.

As you will find out, I have found many places that warrant, in my opinion, attention. Overall:
¢ [ found the overall proposed term “penthouse” overly inclusive and mappropriate in its definition as
it went far beyond any normal meaning of the term, capped with “regulations previously in effect” 1
offer one solution, another may be to craft a term and an acronym such as “Regulated Roof Structure
(RRS)” and apply that or some other term/acronym consistently instead, just as “GAR” and “GFA”
appear from time to time

I have suggested definitions that I think would work across the entire zoning regulations, including
one for “parapet” — which also solves a long-standing problem with multiple exclusions of the
cousin to that term set out explicitly in the Height Act, “balustrade.”

I found the proposed text, diagram, and labels at 411.9 explaining multiple heights very confusing; I
offer alternatives I also comment on the Developers Roundtable request for flexibility in one
context (I have added alternative language to theirs, but same 1dea)

I offer a way to focus protection on penthouses and roof structures that abut an historic property, just
when there is no jurisdiction for the Historic Preservation Review Board, believing that they will
otherwise protect their charges if proposed encroachment would be detrimental. In fact, I believe
that HPRB will typically have jurisdiction of both subject and abutting properties most of the time.

I clarify what “by right” height means, so that when height rule exceptions increase from IZ rules,
PUDs and receiving zones, or otherwise, all relevant increments are included.

I examine the proposed language of Chapters 4 (R zones) and 5 (Special Purpose), the latter being a
semi-clone for the other zones (CR, C, M, W, HE, USN and even WR) In the R and SP
comparisons, I revise the format and content, but not the rules proposed, as to allowed maximum
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height, mezzanines, stories, and uses, this as a proxy for the other zone districts rules for the
corresponding provisions (I am leaving comments on the IZ section itself to others.)

While I have suggested changes to the format, but not the effective rules, set out in penthouse height and
use tables proposed, I have the distinct impression that these tables would be far more readily
understood if the first column, now headed with “Zone District” was instead consolidated within section
411 and within 1dentified ranges of allowed (or planned/permit-proposed heights) These would
accommodate actual rights when the “by right” the basic zone rule imposes is increased by a receiving
zone, design review, PUD, campus plan, removal from lot lines, public facility provision, etc.,
summarized illustratively thusly-

ﬂght Allowed &/or Sought Max Mechanical Max Habitable  Mezzanme OK? 2™ Story OK?
40 feet or less 10 ft. mechanical no habitable no mezzanine  no 2™ story

°  Over 40 thru 50 feet 15 ft mechanical 10 ft habitable  no mezzamme  no 2™ story

®  Over 50 thru 64 feet 18’ 6” mechanical 10 ft habitable  no mezzanme  no 2™ story

Over 64 thru 84 feet 20 ft. mechanical 20 fi. habitable  no mezzanine 2™ story OK
85 feet or over 20 ft. mechanical 20 ft. habitable ~ mezzanine OK 2™ story OK

If also tied to height that is actually being sought 1n plans or permit drawings, this could also limit
excessively tall penthouses/roof structures from sprouting on top of low-lying buildings where greater
height 1s allowed but not utilized, or on porttons thereof with multiple, some much lower, actual roofs.

I conclude with two other observations and, of course, recommendations.

e ZC Case 14-13 is similar to the GAR, R-4 and IZ cases that preceded: each must (somehow) be
incorporated 1nto the overall ZRR Administratively, it may be appropriate to sweep all or much of
these case records into that officially before you when overall ZRR is taken up and (gasp!) decided

* The setback rules for taller apartment buildings and hotels 1gnore the reality that required light and
air that must reach habitable rooms The most common design solution is to create an “L-shaped”
tower with double loaded corridors. Overall, this is reasonably efficient But, the logical place for
the central elevator core 1s at “inside corner” of the “L,” where no wall has an exterior face. This has
the immediate effect of having one corner of the elevator core at the back corner of the building,
snug to the corner where the walls meet — and defying the setback the regulations impose. To me,
such a case should not have to require a BZA case 1f the core is removed respectfully, perhaps at
least 1 5-2 times its height above the top story from the nearer flanking property(ies).

Thank you for considering my report and its recommendations and comments, those above and attached.

Lindsley Williams
Attachment

cc:  Jennifer Stemngasser, Joel Lawson, and Elise Vitale (Kudos to each for their efforts to date!)
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Framework for Considering Changes in District of Columbia Zoning Regulations Impacting Roof Structures and Their Placement on the Roof on Which Roof Structures Are Situated ?—H -
Existing Provision (But, Showing Strike-Outs-ZC-14-13-Proposes)

Chapter 1

Proposed Provision (per DCR of August 7, 2015)

LW’s Anal

is and R dati

P

[Not defined in the present Zoming Regulations]

[Not defined in the present Zoning Regulations]

Story - the space between the surface of two (2) successive floors i a
building or between the top floor and the ceiling or underside of the roof
framing. The number of stories shall be counted at the point from which the
height of the building is measured.

For the purpose of d the

n number of p

o

the term "story™ shall not include cellars,

Story, top - the uppermost portion ofany hmldmg or structure that is usod
other

Mmf
for purp

elovator penthouses. The term “top story” shall exclude aﬂ:htleclm‘a]
embellishment,

Chapter 1, THE ZONING REGULATIONS, § 199 DEFINITIONS, §
199.1 is amended as follows:

By inserting the following new definitions for “The Height Act™ and
“Penthouse™ in alphabetical order:

Mu-: ;\mmorabewlhemfufnypmd‘a
The term includes all

ias
Wstmwttg §411 pnorno{'ﬂ-lﬁEFFECﬂVEDATEOF
THIS AMENDMENT] including reof decks and mechanical
equipmient.

By amending the definition of “Story™ to delete the phrases “stairway or
elevator™ and “other roof structures; provided, that the total area of all
roof structures located above the top story shall not exceed one-third
(1/3) of the total roof area™; mﬂ by lmtndmg lhc deﬁnmon of “Story,
top™ to delete the phrase “h for or stairway
or elevator™ so that the definitions will read as follows:
Story - the space between the surface of two (2) successive floors in a
building or between the top floor and the ceiling or underside of the
roof framing The number of stories shall be counted at the point from
which the height of the building is measured.

For the purpose of d ing the i number of permitted
stories, the term “story” shall not include cellars or pemlmum

Story, top - the uppermost portion of any building or structure that is
used for pury other than p The term "top story” shall
exclude architectural embellishments.

see, sugpested
mmfmmm&lmswmdmmwwmosdmsm
top.

|
‘i

(e

however it appears at
defined just as “Height Act™.

While proposed language likely follows intent of the amending language, the
final “or” is relocated o appear prior to “penthouse.” Recommend last phrase
shall not include ﬂy m in cellars,

U iure: L

clanfy the exclusion and read *
pe or other covered ruc
iy ﬁﬁ 6in) "

nmumwmmmm'mwumwm
portion of any building or used for p ther than an ied
modummﬂlomdtobewmdmhwwﬂuw
story.” It may be that the term should exclude “architectural
embellishments™ but, if so, why not also exclude antennas, features less than
4fcc1h|gh andall Meelmmtssetommp'rnmtsoctmndll 16,

d defi of roof.




Existing Provision (But, Showing Strike Outs ZC 1413 Proposes)

Proposed Provision (per DCR of August 7, 2015)

22 Habitable Area/Habitabl SM-“' ibitable area” refers to any open
mmedfolapwrmwadpurm “Habitable space™ refers to any enelosed
penthouse spage used for any permitted purpose other than mechanical spaee
as-defined-abeve. [Adapted from proposed 411.2.]
27 Mechanical Area/Mechanical Space — “Mechanical area” refers to any
open area where equipment is permitted to be situated, “Mechanical space™
m»wmmmmmfwmmmm.m

an elevator | or 1, of a stairway. [Adapted from




Existing Provision (But, Showing Sirike-Owis £ 14-13-Propases)

Proposed Provision (per DCR of August 7, 2015)

L

s A

tysis and R i

400.1 E:upluwﬁadmﬂu:dwuuﬂmﬂwmﬂmnghﬂof
thus title, the height of builds ch Instrict
Mwmdhymmdwfdlommubla

Ahnl&ngwn&ﬂmmmuaamdnuhmmmm
nunety foet (90 fi. ), provided, that the building or shall be
mudfmlﬂln(lmﬂnfmhlfwldmmuemﬂb&ehﬂw
of the building or structure above the natural grade

A church may be erected 10 a heyght of sixty feet (60 fi. ), provided,
that it shall not exceed the number of stories permutted in the distict
i which 1t 1s located

400.7  [Existing text omitted from this companson]

Chapter 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY
REGULATIONS, is amended as follows:

Section 400, HEIGHT OF BUILDINGS OR STRUCTURES (R), is
amended as follows:

haddi b

The term “penthouse™ u:woumhwsalwﬁ:mﬂmuhuﬂm

By amending § 400.1 to add the phrase “, not i

s0 that the entire subsection reads as follows:

400.1 wuwmmawwmcwmzuwzuf
this title, the height of buildings or
Mmakmdmmmdmﬂmmud&upmmm
following table:

L)

By adding new §§ 400.5 and 400.6 to read as fallows:
4005 The heightofa

din § 4006, as

rooftop § except as
mﬁmhﬁmdhwmﬁﬂMMH
mmmmummuumm

f X8 ) | IO B et 19 0L for mmechasucal T, second sty pniiind fon
xporpment srserwry . snd whesator newrtiatacal egacpenent
overnides

[ AY ] 0 cnonpt 110 61 Srmechmaccsl | | ecend shory permatied flor
mm nd slzrmios ekl typngriear

®ih: __':Iu' | phas merzanae sorcnd 3

seovy pavmisted Eor

term ordinaril . Instead, der “not
g PR T = o of a buildi g that are
permitted above the top story for any allowed purpose or occupancy ™

What happens to former section 400.57 If retuned but reposinoned just afier
new 400 6 and 400 7, other provisions would have to be renumbered as well,
as would the ded text where refi same.

What happens 10 former section 400.67 If retained but repositioned just
after new 400 6 and 400 7, other provisions would have to be renumbered as
well, as would the ded text where ref ing same

.

‘ulhyuhdu
of

As discussed earlier, the terms .
are ill-swted to the um of building ¢l i s

a1 times human occupancy, mhmmsm mueﬂmdy

400.5 The height and use of 2 reef structare (a penthouse or other reefl
structure four feet (4 ft ) or greater), except as allowed in § 400.6, as
measured from the surface of the roof upon which the penthouse or
other roof structure is located, shall not exceed that given in the
following table:

Juspsums
| phss ez raimne, decond
dtory permised for machamical

K

equpment

4006 A idential building con 1p 10 §§ 400.7 through

412 shall be permitted a penthouse of eighteen foet six inches (18 ft
6in.) in height maximum.
Subsection 400.7 is repealed.

[ELY
LYY

[]
on 1 toct alowed Alkwwnd
WA L8 TS T Ak “Nlrared
(52 L] Wi I Allwedd Rl |

Same comment as above. But, if 400.7 is repealed, the range remaining 15
4008 through 400,12,

mmmmmmmvummm
effectively relocated 10 § 411.18 and elsewhere, but see comments there.




Existing Provision (But, Showing Strike-Outs ZC 14-13 Proposes)

Proposed Provision (per DCR of August 7, 2015)

LW's tysis and R dati

Section 411, ROOF STRUCTURES (R), is retitled PENTHOUSES (R)

and is amended to read as follows:

411.1 A pentheuse permutted in this title shall comply with the conditions
specified in this section,

411.2 For the purposes of this section, the term “mechanical space” refers
to any enclosed penthouse space used for mechanical equipment,
elevator over-run, or stairway; and the term “habitable space™ refers
to any enclosed penthouse space used for any purpose other than
mechanical space as defined above

411.3 [RESERVED]

4114 A penth may house meck
within the zone, except as follows:

(a) Habatabiespwo mﬂnn a penthouse on a detached
rowh or flat shall be limited
pw'suamwﬁéll.s below,

(b)  Within residential zones and the Capitol Interest Overlay in
which the building is limited to forty feet (40 ft.) maanum
penthouse use shall be limited to mechanical space and
ancillary space associated with a roofiop deck, to a maximum
area of twenty percent [20%) nt‘lhe bwidmg roof area
dedicated w rooftop i deck, terrace,
or recreation space,

(c) Amwmbu mm«mmshallcnly
be permi 1on if approved by the Board
aonnmgMJuﬂmuudﬂE\]IM and

(d)  Habitable space within the penthouse is not permitted on any
building within an area bound by | Street, N.W. to the north;
Constitution Avenue, N.W. to the south; 19th Street, NW. to
daewest.anduﬂtSmet,Nw to the east.

411.5 Notwithstanding § 411 4, a penthouse, other than i

roofiop mechanical equipment or & guard mlfanwdd&dneqwmi!

by the Building Code, shall not be permitted on the roof of a detached

dwelling, i-detach ‘dwellmg. t or ﬂn!mlﬂymna.
however, the Board of Zoning Ad) may &pp ap

as a special exception under § 3104, prowdodﬂwpeu&m

(a) Is no more than ten feet (10 ft.) in height and contains no
more than one (1) story; and

(b)  Contains only stair or elevator access to the roof, and a
maximum of thirty square feet (30 sq. fi) of storage space
ancillary to a rooftop deck.

| space or any use permitted

Instead, retitle to “Penthouses and Other Structures on Roofs over a Top
Story (R)™
"rn&em“n it would be defined at 199.1, umm

more 1 as in “penth {with revised

dﬁmm}mg&w.
I recommend taking these terms and defining them in definitions at 199.1,
alphabetically. LW

Change “A penthouse may house™ to A roof over a top story may house or
support”

Change from “within the penthouse™ to “above the top story” and add a
restriction on occupancy of the roof’s open areas as well if security officials
confirm a need for this.

A roof deck is not itself ever required by the Buildi
when a roof deck does or will exist, instead of 3 guard-rail for a roef
mmemm'm-am rail required by

Code, just the railing




Existing Provision (But, Showing Strike-Ouis £C-14-13-Propeses)

Proposed Provision (per DCR of August 7, 2015)

LW’s Analysis and Recommendation

411.6 All penth and hanical shall be placed in one (1}
enclosure, and shall harmonize with the main structure in
hi l ch 1al, and color, except that a rooftop
epress stairwell enclosure not :nnmmng any other form of habitable
or mechanical space may be 1 within a |

p shall be enclosed fully, ucqtﬂimlouvu'st‘or
the enclosing mllsﬂmybepmwded A roof over a cooling tower
need not be provided when the tower is located o or totally below the

top of enclosing walls.

411.7

411.8 When roof levels vary by one (1) floor or more or when separate
elevator cores are required, there may be one (1) enclosure for cach

elevator core at each roof level.

4119 Enclosing walls of habitable space within the penthouse shall be of
equal, uniform height as measured from roof level Enclosing walls
of mechanical space within the penthouse may of the same height as

the enclosing walls of habitable space, or may be of a single, different

mmmdm : walls around uncoversd
equipment mey be of & single, different uniform height.
'l‘bethwdmfallawsdqumn penthouse compliant with the
of this subsecti

Mechimival ...

L

dagram of roof et

411,10 Enclosing walls of a penthouse from roof level shall rise vertically to
a roof, with a slope not exceeding twenty percent (20%%) from
vertical

qupmtnaodmth “enclosed fully,” which implies “covered,” "fully
i a more apt term. Use that instead  Moreover, there is often

no naud to cover a range of mechanical equipment, not just cooling towers,
0. Replmesmndsenmummﬂ."cmmﬂmm

i need not be d but they must unded by walls
that are as tall as the equipment they surround.”
Provide same flexibility when sepammd stairs are needed, ¢.g., per Building
Code, thus: “when separate or elevator cores are there
m&me{l)mh&wfweuﬁs@wudmmnm&
roof level

As p d, the rules date three heights (excluding elements
Mmmﬂr four feet (4 R.},euhn be uniform on given roof top:

*  Mechanical penthouse

plying 1"} or screening walls
muum
As en, proposed 411.9 dingrams the first but does not discuss it
ﬁﬂdﬁ.mwhmmm“ﬂkw
height with surrounding walls of the same height {louvers optional).
The text should likely state that equipment located beyond the limits of
the mechanical peathouse are limited to the height allowed habitable
wu.mwmmmmmmk
utkhwhmﬁnwﬂmhuerm

In lhe dmsmm. change the terms

“Mechanical™ to “Mech

ing" to “Roof St Encla or

. WE
Screening Equipment.”
gm-mwmbawwmnm:
wmw piece of i that is less
&afmhﬂ{#&)hﬂtmwﬂnmh&u[ﬂﬁdn
parapet, allowed there since the low-lying equipment would be fully
screened by the parapet.




Existing Provision {But, Showing Strike-Outs L0 -14-13 Proposes)

Propesed Provision (per DCR of August 7, 2015)

LW’ A

ysis and R

41111 The Board of Zoming Adjustment may grant special exceptions under
§ 3104 from §§ 41 1.6 through 411 10, even if such structures do not
meet the normal setback requirements of § 41118, upon a showing
that:

(8)  Operating difficulties such as meeting Bullding Code
whm?mﬂmmﬂmw
stack location to achieve effi ]
lower floors, size of building lot, or other conditions relating
bhehul&ngwmmuﬂmgmndeﬁﬂmmllm
unduly

prohub costly or

(b) Thm-nmdwdhﬂwndmmullmbe
y impaired by the and

(c)  The light and air of adjacent buildings will not be affected

adversely
411,12 Penthouses shall not exceed one-third (1/3) of the total roof area
upon which the penthouse sits in the following areas:
(a)  Zones where there 15 a limitation on the number of stonies
other than the C-3-B zone, and
(b)  Any property fronting directly onto Independence Avenue,
S.W. between 12th Street, S W, and Second Street, S W.
411.13 For the purposes of calculating floor area ratio for the building, the
eggregate square footage of all space on all penthouse levels or
stones or measunng six and one-half feet (6.5 it ) or more in height
shall be included in the total fleer area ratio permitied for the
bulding, with the foll "]
(=) Mechanical space;
(b)  Habitable space devoted exclusively to communal roofiop
recreation,

(c)  Habitable space within a penthouse with 2 floor area ratio
of less than four-tenths (0 4), and

(d)  Mect | owned and d as a reof
structure by afixed nght-of-way publu; IMASS transit system.

411,14 Areas within curtwn walls or sereening without a roof, used where

needed to give the app of one (1) shall not be

counted in floor area ratio, but shall be computed as a penthouse 1o

determune if they comply wath § 411.12.
JIIISTM”MIIIMM“W-MM

be i the amount of off-street
vdn:kwl:u_hqﬂewiumdluﬂm‘umddmem
this title, except that communal recreation space of other ancillary
space associated with a rooftop deck shall not be included.




Existing Provision (But, Showing Strike-Ouwis 26 14-13 Proposes)

Proposed Provision (per DCR of August 7, 2015)

LW's Analy

i and B datt

411.16 For

sidential buildings, the of penth GFA.

luding all forms of habitabl

space, is subjm 1o the Inclusionary

Zoning set-aside provisions of Chapter 26,

41117 For non-residential buildings, the of habitable penth
(iFA mdudmg all forms of habitable space, shall lnmr\he
housing reqs us set forth in § 414
for mechanical or habitable space, g around
d mechani rooftop platf: for

411,18 Penth

puuls.mdmymmdmlonurooﬂhdlbem&nrnmmof
the roof upon which 1t is located as follows

[E]

()

€l

A distance equal to its height from the following:
(1)  Front building wall of the roof upon which it is
located,

(2)  Rear building wall of the roof upon which it is located;

(3)  Side building walls of the roof upon which it is located

in the R-1 through R-4 zones that are adjacent 1o a
that has a lower or equal permitted matter of
nght building height;

(4)  Side bulding walls of the roof upon which it 1s located
mn other than the R-1 through R-4 zones that are
adjacent to a property that has a lower permitted
matter-of-right building height, and

() Ad

that is built to a lower hesght regardless of the
permitted matter-of-right building height;

A distance equal o one-half (0.5) of its height from any side
building wall of the roof upon which it is located that is not
adjoining anather building wall and not meeting the
conditions of (a)}(3) through (5), and
A distance equal to two (2) times its height from any building
v.nll of the roof upon which it 15 located which fronts onto
Avenue, SW. b 12th Swreet, S.W. and
2nd Street. S.W., or fronting onto Pennsylvania Avenue, N'W
bmm!d&m N.W and |5th Street, N'W.

This 1s what 1s already in 411.14. To me, the “area” such nomunal walls
enclose should not be part of the rooftop percentage or fractional limits, not
Just FAR.

Replace “Penth for mect | or habitabl i around
losed mechanical equip mmmmm
;:l;:iumd hanical equip nising that have a height of four feet

of more,”

SHOULD NOT APPLY if the property is itself subject to the
mdummmm a5 it has ample
Mhm&m nd;imo\'md‘mn Mc-ﬁh




Existing Provision (But, Showing Strike-Ouis L€ 14-13 Proposes) Proposed Provision (per DCR of August 7, 2015) LW’s Analysis and R d.
411 19Exmtssmqmredm§ﬂll 12abwve,mse1bock|sreq.nmdfrommy
de b wall that is another b g wall with an
equul org;uiermamrofnﬂll height ) — N
411.20 For purposes of applying penth back Aeplece ¥ - ofp i

(a)  Walls of buildings that border any courtyard other than closed
courtyards shall be deemed to be exterior walls;

(b)  Setbacks shall be applied to adjoining walls when the adjacent
property has a lower matter-of-night height; and

(c) Sdmhshnil uwmmqmwn
d with a d

nmmn.mmmhu-ﬁhg
approved for uwham:msuummgm
L iy

o & historic district

411.21 For the administration of this section, medlamnll equipment shall not
radio,

include teleph 1, or
ofalypenm v to the op of the building or
. Antenna equip bi mdammeq,uipmmt

shelters shall be regulated by Chapter 27 of this title.

411.22 For purposes of this section, slsyl:ﬂ'ns pooseneck exhaust ducts
serving kitchen and toilet lating systems, and plumbing vent
stacks shall not be dered as penth

411.23 Except as otherwise noted in this section, penthouse structures less
than four feet (4 ft ) in height above a roof or parapet wall shall not be
subject to the requirements of this section.

4Ii2damqmstmaddpa1mmspmwabmldinsappmedbyﬂw
Zoning C 15510M a5 a p d unit develop or through the
dealsnmewreqmremumof(‘.‘hm!lﬁ, 18, 28, or 29 prior to
(EFFECTIVE DATE OF THIS AMENDMENT) may be filedas a
rmmr modification for placement on the Zoning Commission consent
far, p 10 § 3030 provided:

(a)  Theitem shall not be placed on a consent calendar for a
period of thirty (30) days minimum following the filing of the
application; and

(b)  The Office of Planning shall submit a report with
recommendation a minimum of seven (7) days in advance of
the meeting.

Essmaa.liy.uns;seumngul 15, Wmm&ﬂeaﬂmmnﬁofﬂnsby
definition®

Essentally, this is existing 411.16. Why not exclude by definition?

Essentially, rjusnsaumg#ll 17. Mmﬂ&ndebydﬁmm? If
retained, replace with “penth d roof
structures™

Add Chapter 36 (Walter Reed)




Existing Provision (But, Showing Serile—Ouis-Z0 1413 Proposes) Proposed Provision (per DCR of August 7, 2015) _L“"lhdri'-d Recommendation

411,25 In addition to g the requi of § 3030, an application
Menmmwililuﬁdlmduda
(a) A fully dimensioned copy of the spproved and proposed roof-
plan and elevations as necessary to show the changes,
(b) A wntten companson of the proposal to the Zoning
Regulanons; and

(¢)  Venfication that the affected ANC has been notified of the
request.

41125 Pursuant 10 § 5 of the Haght Act. D.C Official Code § 601.05(h), a
penthouse may be erected 10 a heyght in excess of that permunied
therem if authorized by the Mayor of his o her designee and subject | Renumber as this provision is the second of two identified as 411,25,
to the sethack back and other restrictions stated in the Act change 0 411.26.




Existing Provision (But, Showing Strike-0uis ZE- 1413 Proposes)

Proposed Provision (per DCR of August 7, 2015)

53  HEIGHT

5301  Except as specified in §§ 530 through 517 and in chapters 20
through 25 of this title, the height of buildings or structures in
an SP District shall not exceed the height set forth in the
following table

ZONE DISTRICT TMAXIMUM MAXIMUM

(Feet) (Stories) |

SP-1 65 No Lamut
SP-2 %0 No Limut

5304  Spuwres, towers, domes, pinnacles or minarets serving as
1 1 embellish penth N

it h k o fire
sprinkler tanks may be erected to a height in excess of that
which this section otherwise authonzes. This section shall not

be imterpreted 1o bypass otherwise required special exception
reviews

LW’s Analysis and Recommendation

Chapter 5, SPECIAL PURPOSE DISTRICTS, is amended as follows:
Section 530, HEIGHT (SP), is amended as follows:

By amending § 530.1 to add the phrase *, not including » penthouse,” so
that the entire subsection reads as follows;

530.1 Except as specified in §§ 530 through 537 and in Chapters 20
through 25 of this title, the height of buildings or structures, not
including 2 penthouse, in an SP District shall not exceed the
height set forth in the following table:

[na such wable remains per instruction above. }

By amending § 530.4 to delete the phrase “over elevator shafts™ so that
the entire subsection reads as follows:

5304 Sp@.mmm«mm-

e 1

shafts,
ks, or fire sprinkler tanks may be
erected 0 a height in excess of that which this secuon otherwise
authorizes. This section shall not be interpreted to bypass
By amending § 530.5 to read as follows:

5305

A penthouse may be erected to a heaght in excess of that which
this section otherwise authonzes but shall not exceed the height,
as measured from the surface of the roof upon which the
penthouse is located, in the following table:

10 M excopt 18 0 6 for 1, second story perm itted for

stairway, uﬂ’a‘l:‘\ulﬂ
overmndes

N | plus mezzaning, socond sory |
permiited for mechamnical

L

Subsections 530.5 and 530.6 are repealed.

The word “p * should be ck
defines the scope of the provision, as in

d to a term that fully describes and
i ”

The instruction should provide that the existing table is retained,

Variation of this section appears multiple times in the regulations and could
be consolidated in one place or added to the exciusions by defininon.

If the change instruction were accurate, section 530.5 would be amended as
shown and 530.6 would be noted as “[Repealed]”; 530.7 would remain as is




Existing Provision (But, Showing m}

Proposed Provision (per DCR of August 7, 2015)

LW’s Analysis and R et

5307 Where d by the Act to Regulate the Height of Buildings
in the I}:mn‘. orfCqumbla.npj)mved June 1, 1910 (36 Stat
452, as amended; D.C. Official Code §§ 6-601.01 1o 6-601.09
(formerly codified at D.C. Code §§ 5-401 o 5-409 (1994 Repl
& 1999 Supp.))). a height in excess of that permitted shall be

authorized by the Mayor.

5371 The provisions of § 411 shall also regulate roof structures in SP
Districts.
('!'J'_‘} T‘-_r o J;A!!ah:_l%ﬂm ull 4 b H sp

Section 537, ROOF STRUCTURES (SP) is renamed PENTHOUSES
(SP), and is amended as follows:

By amending § 537.1 to replace the phrase “roofl structures™ with
“penthouses™ so that the subsection reads as follows:

537.1 The provisions of § 411 shall also regulate penthouses in SP
Districts.
Subsection 537.2 is repealed.

This section appears multiple tmes in the regulations and could be
consolidated in one place.

P

Here, “p " shoutd be ch wamuwﬁmﬁﬂy
mmbmuﬂhmuhm
structures™, both of which would be defined (above).




Proposed Provision (per DCR of August 7, 2015) l LW's Analysis and R dati

Existing Provision (But, Showing Strike-Ouwis ZC - 14-13-Propeses) |

This analysis does not delve into changes proposed for the Mixed Use Commercial-Residential (CR). Commercial (C), Industrial (M). Waterfront (W), Hill
East, (HE) or Union Station North (USN) zone districts (Chapters 6, 7, 8, 9, 28, and 29 respectively) or changes proposed to any of the Overlay zones since
the changes are largely designed to insert identical or nearly identical changes proposed for the Special Purpose (SP) zone district into them.

Likely an oversight, the proposed rulemaking omits any treatment of the provisions in the Walter Reed (WR) zone district, an district classification
with mapping that came into effect September, 2015 (Chapter 36) In WR, the penthouse rules reference section 411 and 770, but this looks
incomplete to my eye given considerable variation in height and density (bulk) allowed across the wide-ranging WR district classifications.

Likewise, this analysis does not delve into the changes proposed for the provisions on Inclusionary Zoning (Chapter 26) where very little content relates to
the purposes of these amendments, and the issue is to ensure that the scope reaches whatever term is adopted to fully describe the scope as in “penthouses
and roof structures.” The same holds for changes proposed for Special Exception provisions at section 3104.1 where the term “penthouse” would need to
be conformed to whatever finally describes the full scope, as in the remark about Chapter 26.




