
Lindsley Williams 
3307 Htghland Place NW 
Washmgton, DC 20008 

October 7, 2015 

Zoning CommissiOn of the Dtstnct ofColumbta 
One Judictary Square - Sutte 220 South 
441 Fourth Street, NW 
Washington, DC 20001 

Re. ZC Case 14-13 Proposed Penthouse RegulatiOns 

Honorable Members of the Commission: 
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This letter transmits my companson of major portions of the present versus proposed penthouse 
regulations to govern penthouses and roof structures Submttted for myself alone, no one else - amicus 

In this case, you have taken on issues that are complex and intertwmed, far more so than might have 
been mitially expected The reward, on adoption, wdl be to unlock the potential of occupancy of roofs 
m habitable penthouses and outdoor areas at roof level while, at the same time, harnessing these 
appropriately m terms of use, height, and overall expanse and external effect so that the benefits mure to 
the overall community and District whtle not being adverse to those nearby - or below and withm. 

As you will fmd out, I have found many places that warrant, in my opinion, attention. Overall: 

• I found the overall proposed term "penthouse" overly mclusive and mappropriate in Its defmttion as 
it went far beyond any normal meaning of the term, capped with "regulations previously in effect" I 
offer one solution, another may be to craft a term and an acronym such as "Regulated Roof Structure 
(RRS)" and apply that or some other term/acronym consistently mstead, JUSt as "GAR" and "GF A" 
appear from time to time 

• I have suggested definitions that I think would work across the entire zoning regulations, includi.pg 
one for "parapet"- which also solves a long-standing problem with multiple exclusions of the 
cousin to that term set out explicitly m the Height Act, "balustrade." 

• I found the proposed text, diagram, and labels at 411.9 explaining multiple heights very confusing; I 
offer alternatives I also comment on the Developers Roundtable request for flexibility m one 
context (I have added alternative language to theirs, but same Idea) 

• I offer a way to focus protection on penthouses and roof structures that abut an htstoric property, JUst 
when there is no jurisdiction for the Historic Preservation Review Board, believing that they will 
otherwise protect their charges if proposed encroachment would be detrimental. In fact, I believe 
that HPRB wtll typically have jurisdiction of both subject and abuttmg properties most of the time. 

• I clarify what "by right" height means, so that when height rule exceptions increase from IZ rules, 
PUDs and receiving zones, or otherwise, all relevant increments are included. 

• I examine the proposed language of Chapters 4 (R zones) and 5 (Special Purpose), the latter being a 
semi-clone for the other zones (CR, C, M, W, HE, USN and even WR) In the Rand SP 
comparisons, I revise the format and content, but not the rules proposed, as to allowed maximum 
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height, mezzanmes, stories, and uses, this as a proxy for the other zone districts rules for the 
corresponding provisions (I am leaving comments on the IZ section Itself to others.) 

Whde I have suggested changes to the format, but not the effective rules, set out in penthouse height and 
use tables proposed, I have the dtstmct tmpresston that these tables would be far more readily 
understood tfthe first column, now headed with "Zone District" was instead consolidated within section 
411 and withm Identified ranges of allowed (or planned/permit-proposed hetghts) These would 
accommodate actual nghts when the "by nght" the baste zone rule Imposes is increased by a recetving 
zone, design review, PUD, campus plan, removal from lot hnes, pubhc facility provtston, etc., 
summarized zllustratrvely thusly· 

Height Allowed &/or Sought Max Mecharucal Max Habitable Mezzanme OK? 2nd Storv OK? 
0 40 feet or less 10 ft. mechanical no habitable no mezzanine no 2nd story 
0 Over 40 thru 50 feet 15 ft mechanical 10 ft habitable nomezzanme no 2nd story 
0 Over 50 thru 64 feet 18' 6" mechantcal 10 ft habitable nomezzanme no 2nd story 
0 Over 64 thru 84 feet 20 ft. mechanical 20 ft. habitable no mezzanine 2nd story OK 
0 85 feet or over 20 ft. mechanical 20 ft. habitable mezzanine OK 2nd story OK 

If also tied to height that is actually being sought m plans or permit drawings, this could also ltmtt 
excessively tall penthouses/roof structures from sprouting on top of low-lying buildings where greater 
height ts allowed but not utilized, or on portions thereof with multiple, some much lower, actual roofs. 

I conclude with two other observations and, of course, recommendations. 

• ZC Case 14-13 is similar to the GAR, R-4 and IZ cases that preceded: each must (somehow) be 
incorporated mto the overall ZRR Administratively, it may be appropnate to sweep all or much of 
these case records into that officially before you when overall ZRR is taken up and (gasp!) decided 

• The setback rules for taller apartment buddmgs and hotels Ignore the reality that required hght and 
atr that must reach habitable rooms The most common destgn solution is to create an "L-shaped" 
tower wtth double loaded corridors. Overall, this is reasonably efficient But, the logical place for 
the central elevator core ts at "inside comer" of the "L," where no wall has an exterior face. This has 
the tmmediate effect of havmg one comer of the elevator core at the back comer of the building, 
snug to the comer where the walls meet- and defying the setback the regulations impose. To me, 
such a case should not have to reqmre a BZA case If the core is removed respectfully, perhaps at 
least 1 5-2 times its height above the top story from the nearer flanking property(tes). 

Thank you for constdenng my report and its recommendations and comments, those above and attached. 

Lmdsley Williams 

Attachment 

cc: Jennifer Stemgasser, Joel Lawson, and Elise Vttale (Kudos to each for their efforts to date!) 
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Existiac Provision (But, Sbowinc Striho Owll :M; 14 I~ Pro,oooo) 

[Not defmed in the present Zoning Regulations) 

[Not defined in the present Zoning Regulations) 

Story ·1he space between thesurfa.:e of two (2) successive floors in a 
building or betwoen the top floor and the ceiling or underside of the roof 
framing. The number of Slories shall be counted at the poinl from which the 
height of the building is measured. 

For the purpose of determining the maximum number of permmed stories. 
the term "'story• shall notmclude cellars. sutiPl •> er ele atar peo.thou.IU, or 
elher reef6tAJGrt.H~S : pAl ~deli; that the tetal1111 ea efall reefsmuawA!IS 
leaaled Me e me lap s«a., shell fl91 e•eee£1 8A8 third (J tJ) ef~e tetal Feef ...... 
Story, top · the uppermost portion of any building or structure that is used 
for pwposcs other than l:letlfWAg for meshMie&il eq~pment er 6taiP '&) or 
..,._penthouses. The term "lop Slory" shall exelude ardlitoctural 
embellishment 

PropoS«! Prov;.ion (per DCR of August7, 2015) 

Chapter I, TilE ZONING REGULATIONS, § 199 DEFINITIONS,§ 
199.1 is amended as follows: 

By in:ttr1in& tbe foUowin& new definitions for "'Tht Height Act'" and 
... Penthouse" in alphabetical order: 

Pen1h..,.. -A~ on or llhovo the roof of any pan of a 
building_ Thelenn includes all suucrures previously regulated u 
"roofMICt\ltcS" by§ 411 prior to (TKI! EFF.EcnVE DATE OF 
nus AMENDMENT] including roof dee1cs and mecham<al 
equipmO!t 

By a.rnenclin& tbt definition of~tory" to delt'te the phrases "stairway or 
elevator., and "'other roof structures; provide-d, that the total area of aU 
roof structures louted above the top story shall not ntud one-third 
(1/J ) oftbt total roofaru"; and by amtndio& tbt defmicion of "Story, 
top"' to delete the phl'"llst " housina, for methanical equipment or stAirway 
or elevator" so tbat tM ckftnitioos will read as foUows: 

Story • the space ~en the surface of t'M> (2) successive noors in a 
building or between the top floor and the ceiling or underside of the 
roof framing. The number of StOries shall be counted at the point from 
which the height of the building is measured. 

For che purpose of determining the maximum number of permitted 
Slories, the term .. story .. shaJI 001 include ctUan or peo:daouxs. 

Slory, top - the uppermost portion of any building or structure that is 
used for purposes o1hcr than pen1houses. The tl!tl)) "109 story• shall 
exclude architectural embellishments. 

t...W's Analysis and Retom~tion 

1)$ p!'!POJOd delillinO!l will lead to •'"*" ,. it dtfics !U ttpO!! 
meOilinC of tM ~"" ~" Wone, tM !!COJ!! of"sinad1tta 
!!!'t'!igusly rqula~" Is "P""""· with~..,. few ol'ficialllo.o'riac • d• as 
t·o what is iadudf4 ed ududtd. Sugeuiont foil!! oe nut p.m. 

~~--~~~~ how...,r it appears at D:met without I:M artid~ "''he" JO it....,. be bet1a' 
dtfllled just as "Helpt Att". 

While proposed language likely follows intent ofll>e amending language, the 
final "or" is reloeated to appear prior to "penthouse" Recommend last phrase 
clarify the exclusion and read " ... shall not include uy io<a~•l'l• eellan, 
penlhousn. or otiKr t •tt!'td roof !ructu·m wbosc i!!lerior ki&lrtif U 
!baJUi! ftst. fix irl<bt! (6ft., 6 i<L)." 

It may be~ to describe lbe "top story" as the "llJl!>enDO$! ~4 
portion of any building or Stru<ture used for PUfPO$O$ olbet than an tx:a<pid 
penthouse or othe< structures allowed to be si1Ua1ed on the roof o""' the t•p 
story." It may be that the tenn should exclude "architeCIUIIIJ 
embellishmentS" but. if so, why no1 also exclude antt.-nnas, features less than 
4 feel high, and all the elemeniS set oul in presen1 section 411 .16. 
Alternal1vely, see, suggeSied ""elusion at propo$ed deJWdoo of roor 
stnKCUJ'e [next pogo) and delete se<on<lseniOftcenowproposed iD S<ory, 
fop. 



£sistine Provision (But, Showin& Stl'i ... O..oo ZG 14 U P•op,..,) P roposed Provision (ptr DCR of AucuSI 7, 2015) LW's Analysis and Recommendation 

At lwt10e. !I!Ybt ell. tf!btfo!lowiDc lkflaif!ops oryaria!lo!• sl!tl!l!l 
be ... !idtrod t& add to 199.1, ia .Jilpla,obeticM •nler: 

!! lhl>itable AI'UilfolliW>Ie Sp ... - "habitable area" refers to any op<n 
orcas used for a p<rrnitte<l pwpose. "Habitable space" refers to any ­
peruhouse.,.... used for any permitted purpose other than medlanical _., 
oo d&Hud oile o. [Adapted from proposcd411.2.) 

!! ~al~ Spaee - "Medlanical area" refers to any 
open area where equipment is permitted to be situatecl ••Mechanical space .. 
refers to any enclosed ~ space used for medlanical oquipmcn~ 
including an elevator landinc or over·run. or a stairway. [Adapted from 
proposed 41 1.2.) 

Panpet - A vertical exu:nsioo of a baildiJII wall tbaui ... abovtnholevel 
of the ..tj""""t~ l)lpically usin£ material sioml ar iothatofthe ....II below, 
pro,'ided tNI the rttm abo apl)lies in.llris titlc10 aiJO.(tially - foan of 
puapet,.oae SU¢h JYpe bcUtg a baloaatricle; j>ro\'idecl, ·""-or11iling or 
transpaten!, lr'II)SIIIC«)l or wire ll;)CSh sor.ty bonia: of l'erla>is DOl a ponpet. 
A paraJid rmoy hl"t a,distit>ctcap or"eopina" OCI05S its fop; if so provided, 
llll1l ~ i$ ooosidcred a-pan of the~ it co-= 

P<:lllbo-- A Ctll'ti'Wd roor ...,em-t on ot above the IOof Qt foP sto.ryof 
any~ofabuil.diac. P•l!l!!!ieofod•o!l.........,o:...it\111 "r4t!•d 
oo"reohiAt!!!l!of' lr'! 411 '"" !e F99ll!fR!mP!8W'RrQ1'AI!S 
\U;)lD}A§NR illalulli•a Jtu~JMalliMll ••aheniNI !!1Wp...-t.t 

Peedii--.Wita.blt - Apen .... •iiJ~b-~it Jypical 
lllld Ol<peCted. 

Peallio-, OOO<hokal - A paotlt....,. for oq_uipmenl, staitwa)'$.111)<! 
e!tMilOIS andeleva~Crovertidcs. iJ), Wbich my llumanoc:<upancyls1nlnsi~t 
(staltwoy, ~.lallliotY, d.ev810fot ~lobby) ~ecpt f« thos<> 
ocd>'dr teMcil!s ""d~nl.os OQ\llpQII!I.U w ~o:slh«oin. 
RMI~R-~o-~,~Mm,~awoon<~Ko~ 

(11 l"rtwwM.~N~Ii«lf• NtOj"~ ir~ltM.,•«-"""' M.)'CII~._., 

-.a..-t- -tttu.--~---... ----...... -
----~,1 



E•isri•c Provision (lkn, Showinc ~c; u u Propoo01) 

400.1 Except as speafied tn thtJ chapter and an Chapten 20 throusl> 25 of 
thas ode, the h0181>1 ofbutldinp or"""""' .. an 1 Resldcn<C O.stncl 
shall not exeoed lhllS>ven on the folloWinsllble 

400 S A butlchng or other SINCiure may be OI<C1ed 10 a h<Jsl>l not <J<ecedmg 
runery foet (90ft ). pmv1dcd, lhll the butldina or suueture shall be 
removed from all lot lanes of all lot for a dtstanee equal to the beagjll 
of the budchna or li1niC1UI'C above the nan.nl and< 

4006 A ehurch may beercet<ldto ahopal ofsaxty feet (60ft.). prov1Cicd, 
that II shall 1101 ex<ecd the numb« Of stones penrultcd an the distnct 
1n which 1t •s kKated. 

400 7 [ExashnJ text om1ntd from thas companson) 

Propo.o<d Provision (per f)CR of Aucust 7, 10 IS) 

Chapter 4, RESIDENCE DISTRICT: HEICIIT, AREA, AND DENSITY 
REGULATIONS, is am<'uded u foUows: 

S..tion 400, 11 ElG HT Of" BUILDINGS OR STRUCTURES (R), is 
amended as (ollows : 

By amendinc § 400.tt·o a4d t))f c*rue ", aot t.tlud.ina the ptathouJt," 
so that t.b~ entire svbst«ion reads u follows: 

400 I Except ss specified in this chapter ond in O!apcen 20 throusl> 2S of 
this tide. the heisl>t of buildings or $UU<IUrCS, oocladudiec lbe 
peodl- in a Rcsiden<e Distncl shall not cxcoed thll a•ven tn the 
foliov.ing table: 

By adcliac on.§§ 400.5 utd 400.6 10 rnd a (ollows: 

400 S The heiah• of • rooftop _-.., except as .-.ctcc1 an t 400 6, as 
measured from the surface of the roof"""" wlucb the penthclo.t<e " 
locoted. shall not cxoccd lltllS>ven an the folioWina table 

kl41t'8..kJ. :oao w::::;:_- t-j; -~ 
J..J ~ ... ~-~.\~ 
X~~ :oa.-..IIC<l'pll't\t.c-.,.;~ l.~·~),_...,c-

~.,,_....,. _ __.....,......, ~ ............ 
- ~=. .. ,., ...... ~-.~ 1 wtftd....,..,...,_,...,..ttv 

Clqiii~-Uol'ln'f ... . ~ ~~ 

!t;.'-J).: -~) 

lplllot-tlil-.~ 
ft.>r)'l-..,m.lt~~ed~t•tot ...... u! 
,,.;...;..~ 

400.6 A non-residential building c:ooslrueled pursuoniiO U 400.71hrou81> 
412 shaJI be permitted a pn~tt.-.eofeishtoet~ feet 11x inches ( 18 fl 
6 1n.) ln height maximum. 

Su b-tion 400.7 is repealtcl. 

LW's Analysis and Ret.om:meodation 

1lle term '"pmthouse·· as a problem here as 1t means far more than v.+taa thll 
1crm ordrnarily means Instead. oonsider "not including an1ennss, 
archnectural embelhshments, or structures or portions of a bU>Ichna that are 
permtlted above the lop story for ony allowed putpOSe or oeeupaney" 

What happens .. f..,... JeCUon 400.5? lfr<:llincd but repooauoned Just ollet 
new 400 6 and 400 7, other provisions would have 10 be renwnbered as well, 
as ""uld the amc~~dod tc>CI where refermcing same. 
What happens 10 formee sectJOO 400.6? If r<:llincd but repooauoned JUII 
after new 400 6 and 400 7, other proVIsaons would have 10 be renumbered as 
well, .. would the amended text v.bero ...r......ana ....... 

As diseusscd evlaer. the terms.,.,...._ ... and bore·. rooftop pe11dl-" 
•• aii·SIDtcd 10 the uruverse of building dementS intonderlaslltey anclucle a 
mueh v.-.der amay, as the terms ore oormally amdersoood, of suuctures and 
enclosed spoceslhllmay be oscd for medwlieal equ;_., sta.-ys. and 
1111mcs buman .._,ey, and for other purposes as well, restlte thusly· 

400 S The h<lahl md use of a root lfnoCf1lrO (a,....._ or other root 
11.-.m..-. four feet (41\.) or greater), except as ollowed an t 400 6, os 
mcuured from the surface of the roof"""" v.bieh the penlh- or 
other roof Slrvctvre is located. shall not excoed lhlliPven tn the 
followtng llble 

- - '~ - -:t.Of(l - - -::::- -- <:t':=' ""'"""' .... 
IC •I•A.Il>l •l:l, .... .... _ 

I ... ....... N~ 
lt•:Z.Iol,lt-4, -.. ,. 
i(o) H l UI. .. .. I .....-... 
• • ,o(" llfl6• .... I .....-... -M·)·l) ... .. .. I - ....... 
• ••• f' ... ,. .. I . ....... .. 

Same comment as above. But. i( 400.7 is repealed, the range remain1ng1s 
400 8 throus~> 400 12 

No eomment """""'ed 1tttre viH•visll>mt<lr 400.7 as dl<oe provisions are 
elfcetively relocated 10 t 4JI 18 and dse»!terc, butlttet-11 d!ert 
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Existing P·rovis:ion (But, Showing Slfli~ O..t1 ZG U I,J PHplele!l) Proposed Provision (per DCR of Augll$1 7, 2015) LW's AaaJys:is and Recommendation 

Section 411, ROOF STRUCTUR ES (R), is rttidtd PENTHOUSES (R) Instead, retitle to wPentbouses and Otht:r StructurtS on Roofs over a Top 
and is amended to read as roUows: Story (R)~ 

411.1 A peatbouse pcrmined in this title shall comply with the conditions •Ptetbo..., ~ u ll W<>Uid be defined at l?9.1, is """dy mlsloacllnt-
specified in this section. &<place wi!b someihina ~ inclusive as in "J)CII1b<>..se [witb revised 

defmilion] or other sttuc:twes." 

411.2 for the purposes of this section, the term ""mechanical sp:au" refers 1 te¢0llUllend taking these terms and defining them in definitions at 199.1. 

to any enclosed pentbo"se space used for mechanica.l equipment. alphabdjcAily. LW 

elevator ovcr.run. or stairway; and the term ...,._•bitatQtJ)at:e~ refers 
to any enclosed penthouse sp<~C:e used for any purpose other than 
rne<:hanical space as defined above. 

411.3 [RESERVED) 

411.4 A peadl-may house mechanicAl sp<~C:e or any use permitted 
Ch8118" • A -~may house" to ·A roof over a toJ> otory may hooJse, or 

within the zone, except as folio~ 
support" 

(a) Habitable space ¥-ithin a penthouse on a dtta(btd dwtllin&, 
x.rn.Hietached dwellin&, rowhouse or n at shall be limited 
pursuant to § 41 1.5 below; 

(b) Within residenna! zones and the C31)itollnrerest Overlay in 
which the building is limited to forty feet (40 fl.) ~UID 
penlh._ use shall be limited to m«banic.ol spatt and 
ancilhuy space associated with a rooftop deck. to a maximum 
area of twenty percent (20%) of the building roof area 
dedicated to rooftop unenclosed and unc:overed decl<., tcnace, 
or recreation space; 

(c) A llightdub. bar, c:otktailiOIJOil", or restaw:ant use shall only 
be pennined as a spe<ial exception if approved by the Board 
ofZooing AdjUStment under§ 3104; and 

(d) HAbitable space withi11 the pelltllou.., is not permitted on any 
Change from "witb:in the penthwse" to "Above the top story" and add a 

building within an area bound by I Street. N.W. to the north; 
restriction on occupancy of the roors open areas as well if security officials 

Constitution A...,ue. N.W. to the south; 19th Street, N.W. to 
confirm a need for this. 

the west, and 13th Street, N.W. to the east. 

411.5 Notwithstanding§ 411.4, a pendl._ other than sereening for A roof deck is not itself ever required by the Building Code, just the n.iling 
rooftop mechanicAl equipment ora .guard-railfor a roof declc requi!OO ~en a roof deck does or will exist: ift~acl<lf"a par<J.nlil for a root 
by the Buildin& Codo, shall not be pcnnittod on the roof of a "-':hod dtclo. reqalftcl b1 tho hildialJ Code," periuops "a pant rail .,qa;,w by 
d""lling. semi-detached dwelling. rowhouse or flat in any zone; doe .Balld.., c .. for • root deck.~ 
however, the Board of Zooing AdjUStmellt may approve a pen-
as a speciaJ exception under§ 3104. prov;dod the ptnthoa~ 

(a) ls no more than ten feet (10ft.) in heighl and contains no 
more than one (I) story; and 

(b) Contains only stair or elevator access to the roof, and a 
maximum ofthiny square foet (30 sq. ft.) of storage space 
ancillary to a rooftop decl<.. 



Es:isting. Provision (Bu.t,Showin& StAI.e 0..11tZC 14 1a P• IJIUU) P roposed P·rovis.ion (per J>CR of Augu.s1 7, 20 15) 

411.6 All penthouses and mechanical equipment shall be placed in one (I) 
enclosure. and shaJI harmonize with the main structure 1n 
architectural character, material, and color; cxOL-pC that a roof\op 
q,."TCSS stairwell enclosure not containing any other fonn of habitable 
or mechanical space may be oontained within a separate enclosure. 

411.7 Mechanical equipmmt shall be ooc:loS«l fully, except that louvers for 
the enclosing walls may be provided. A roof o\'01' a oool.i:na tower 
need not be provided ~1M !<>....,. is locotcd ai '" tr.>1ally below the 
101> of enclosing walls. 

411.8 Whm roof levels vary by one (I) floor or more or wbm separ.t.tt 
dtvator eore$ are nqoir<d, thete may beooe (I) enclosure fOJ ...:h 
elevator cote 111 each roof level. 

411 .9 &closing walls of babi:table •P- within lbe penthow;e shall be of 
equal, uniform help as mea.<Jueed from roo( level. 'Enclosing walls 
of mechanical space willri.o the (>CDlboosc may of the same heip as 
tho oolllosing Wlllls ofhabitablo s:paco, or may be of a sin&fe, ch"ft;erent 
uniform beigb.~ and requieed screoolttg wall$ around lii)OO_..d 
meohaoi<:al equi~ may be of o single, diff...., uniform height. 
'l;hediegnmthat foUoWJ: depicts o penthouseeompllant with 1M 
req_ui""""'tS of thi$ subse<tion. 

~~100/-·'slf&.~ 

411.10 Enclosing walls of a penthouse from rooflevel shall rise venically to 
a roof. with a slope not exceeding tv.oenty percent (20'.4) from 
vertical . 

Equipmeot"eed not be "enciOitd filii)', • which inl!>Ues "cov«Dd;" "(ully 
aurTouttded" is a more apt tenn.. Use that instead Moroover, there is often 
no need to cover a range of mechanical equipment, not just cool ina towers, 

so. Repla.:e second sentence to read. "<:..tine - - .&ftd .....,....,kal 
equip-t need not be coveeed bv.t1hey lllaA be tltiTOIIIIdod by ~~~ 
tbat ""u tall as die equ.ip-IU, -..<L" 
Provide same fle<ibility wbeo separated suirs ore needed. e.g., per Dudding 
Code, thus: .. wben separate •!airways or elcva~<~r coros are req_uired, there 
may beone(l) en.:losJJtefO< each such saU.rway or efev..or cote a1 each 
rooflevel 

iu pnpol«<, dot "'Its c .. ttmplaw 11>...., ~a (udud ... .m.-.ts 
dutt art UDder fOW' feet (4ft.), tach to be DDifomt OD &iYtt> root' lop: 

Medlulcalpesathouoe 

• l!abiiable pentboase 

• Eqwp.,.ttt enclo.ttres (llllj)iyioaa "••vuocl") or -.ill& ,.alb 
("<>pesa to tbe•IIY"> 

.U wriU.... propoiled 411.9 mqnunt 11M fifflliOildOtt ""'cW<.uss it 
e:qtlkidy, ...., dwtt&b ir ,...r iDdtul~ COGIU.,_.. or elK allo..e.l 
h<!lpttrith "'""""'cfiaa walh oflhe..-bcipt {JODWn opdoa.ol). 

TbO tu:t sbovld likely •tate ct.tt.i eqtti,_tloeakd ~ t1te limits or 
lbe .....,..a.akal ...-tbou .. "" limiled to 11M lleicbl allowed l>abit;able 
- 01: • lliecJe ~tt-lttipt, lltoreby piaiD& croater ....rtop ....., ita 
w:hlcb to l..,.lb IMt with ialener roquimJ Klbacl<s. 

In the diagram, change the terms 
"Mechanical" to "Meellanioal Pendtouoe" 

• " llqu.iptDtat s.r-u.,~ to "ltoofStnsau:re £adosioa or 
Scrtftllea. [qujpmeoL" 

MA YBt! Add a~ to lllb • • ,.....,or~-and bocluclt • 
.. ponte .u.vam depi<~ a pie<e of -b>ical tqt~lp-t lbt ls Joss 
- fouri'Ht (4 ft.) l>ich .-iiiOMCI willliD twd:,.. in<hn (ll") of a 
~allowed-.. oinu lbe low·lm oquipatent would befultr 
$Cretned by tlte pa.rapet. 



---- --- -
EJ.istint Provision (But. Sbowin,t S~rilr.t Ot~tt --~"tM8") Proposed ProviJiion (P<r I>CR of AucuSl 7, 2015) t..w•s Analysis tmd RtcOmmtndalion 

411 II The Board of Zomng AdJustmCrlt may grant specaaJ excepuons under 
§ 3104 from§§ 411 6 through 4 11 10, even of such scnoetures don01 
meet the nonnal setback rcqum:mcnts of§ 411 18, upon a shoW1nt 
thot 

(a) Opennng dofficultoes such as mcetln& Owldlng Code 
reqwn!matiS for roof-... and swrwetlsepantJon 0< 

elevator stldc Loc.bon eo ach.•~·e reasonable effiaenaes m 
lower llooB, .,,., of building 101. or o4ller condooons rd111ng 
10 doe building 0< sunoundona orea make full compliance 
uru!u!y resmc:ove, p<ohoboo•-dy oostly or unte&SOIIIble, 

(b) The"'""' and purpose oftlus c:boper and tlus ode"''" not be 
ma1enally unpared by the strudure, and 

(c) The loghl and.,, of adJacent bwldlnp '""not be affected 
adve<sdy 

411 12 Peodtou.., shall nolexceedonc>thord(lll)ofthetotal roof area 
upoo \Oftich the penthouse sus on the followong areas: 

(a) Zones where there 1s a lurutatlon on the number of stories 
other than the C·3·B ""'"·and 

(b) Any property fronuns dlfectly onto lndependcnee A,.., .. , 
S.W bclw<en 12th Street, S W and Second Street. S W 

411 13 For the purposes of calculaona floor uea ratiO for the building. the 
~square foocaae of all space on all ....,.._ l~ls"' 
_, .. ., measunna sox and onc>ltalffeet (6 s ft.) or more m heoght 
!IMII be ancluded an the tOtal n..r .,... ratio permuted for doe 
budding. v.1th doe follo'Wina excepoons 

(a) Mechonocal space. 

(b) HQ;bblo apace devoeed excl us,. -ely to communal rooftop ........,.,, 
(c) llabitablt apace wothon a penthouse "''th a 0.... .,... ratio 

ofless than four-tenths (0 4), and 

(d) Meehanocal equopment owned and operated as a roef 
st:tvct"" by a fixed ng.ht-of·v.'l.y pubhc rn.ass transat system 

411 14 Areas within curtain walls or scrcemna, wtthout a roof, used where 
needed 10 s;ve the IWC"""'CC: of one (I) >ttueture, shaJJ not be 
counted tn floer .vu rado~ but shall be computed as a pendl:oct~t: to 
determine of they comply woth § 411 12 

411 IS The .,... floor.,... of ll.al>ical>le .,_ wothon a--!IMIJ 
be included in calculaliOOS 10 cletermonedoe amount of off-stJeet 
''<lucie pat'<ing. boc:ycle puk111a, and loadJna as reqwted elsev.ftere m 
tlus ode, except tluu communal --space 0< other ancillaJy 
space ISSOC:UIIed wtth I rooftop deck sMJI not be oncludoci 



Existint Pr'O>'islon (lkll. Showin& S.~.G-u I~ Prep.,.,) Propo~ p,...;,;on (p<r ncR of Au&u!l 7, 201S) L.W 's An•lysis and Recommenda tion 

411.16 For residential buildings, the eonstruel•on ofp<nthouse GFA, 
meluding oll forms ofhabirable spa<e, •s subJ~I 10 1he lnclus•onill)' 
Zoning set-aside provisions of Chapter 26. 

411 .17 For non-residential buildings. the construc11on ofhab1table penthouse 
GF A, including oll fonns ofhabuable Gpa<e, shoJI 1nggcr the 
affordable housmg requirement as set forth m § 414 

411 .18 P .. -... for medulnicol or habillble- S<.recnina wund nus 1.s what as already in 411.14. To me. the .. area" such norrunal walls 
unenclosed mechanical eqwpmen~ rooftop plotforms for swnnrrung enclose should nol be part of the rooftop pcrccnrageor fractional lomus, no• 
pools. and any guard till on a roof shall be se1back from the edge of JUSI FAit 
lhe roof upon which 11 1s localed as follows 

Rq>lacc "Pao- for mechamcal or hab•Uible spooe, sc.....Ung llnlund 
(a) A diS131lc:e eqll3110 liS beogb1 from lhe foiiOWI"i unenclosed medulnicol eqwpmenl" .,;., "llo.f --mdudlna 

(1) Froo1 bwlchng wall of me roof...., "'iuch 11,. acteel\loaw....t tnech.Weal equipmenl risiDg 1M! bavo a beisJn of four f«t 
localed; {4 fl.) or more," 

(2) Rear bwlding wall of the roof...., v.iuch 11 IS IOCoted. 

(J) S.debwkhng w>lls oflheroof...., v.iuch 11 1t localed 
in lhe R-1 lhrougb R-4 mnes lhlt are adj...,., 10 a 
propeny lhlt has a lower or equal penruned maa.,. of 
nJhl bwldin& heogbl, 

(4) Side bwkhng walls of lhe roof...., wh1ch 11 IS localed 
111 olher !han lhe R-1 througb R-4 mnes lhlt are 
adjaccnl 10 a proper1y 1M! has a lower penruned 
mamr~f-ngb1 bwlding heogb~ .,d 

(5) Ad)acen• propeny lllatiS unproved """' a dcstanaiCd 
'Illla pcovlllllll SHQUU) NQI APPLY iflhe propeny is ilsell'subjoc:t 10 lhe 

13Z1dmarlt or~,,...,..., a baslonc diJinCI junsdiCI>On ollhe Hisloric ~Review Board >S il has &mFk 
mat IS bwh 10 a lower h .. gbl ~diCSS Oflhe authority 10 consoder i "''"'" aod placement of roof- "' sllch -.!1 
penni ned maner~f-nsh• bwlchng he1ah1. -ld~lr~~~ 

i!!~M II[ !II! l!i!l!m Pn .. n- Rl:riew l!.fr!l, H!llaorooem 
ll!ol !• uoda' die BNnl's jo.Wic-~'D d>a!a.W. of~ l!!!bi.!sl 
l!!:l!tll!!:!l'i ...., l!!:!!m!!l gef!!!!!! lb• l!!!!!!:!llbal is .... ~ .... , 
!Hrcl't jurisdictioa.. 

(b) A diSiance equal10 one-holf(O S) of'" hCishl from any Sldo 
building wall of the roof upon wh1ch 11 I! loca1ed thai IS no1 
adjoining anomer bwlchng woll and nol meebng me 
cond11ions of (aXJ) through (S). and 

(c) A diSiance equal 10 IWO (2) umes iiS he1sh1 from any buildmu 
wall of the roof upon wh1eh ''IS localed which fronrs on1o 
lndq>cndonce Avenue, S W between 12th SUCCI, S W and 
2nd Street. S.W .• or fronnng onto Pennsylvan11 Avenue, N W 
between Jrd Srreer. N Wand I S1h S1ree1, N W 



ElisliD& Provision {Bur, Showin& SQ;I"' o~r. ZG 14 I~ p.,,.,.,) Pn>po...S Provision (per DCR or AU&lllt 7, 2015) LW's Analysis and Recommendation 

411.19 Ex<q>t as requirod in § 411.12 above, no setb&:k is required from My 
side building wall that is adjoining another building wall with an 
equal or grealer matter of right heighl 

Rc-plaec "penibou$0 setbacks" with "setbacks of pentltOQSOSilnd roof 
41 1.20 For purposes of applying pentbouso setb&:ks: stnte.turt$" 

(a) Walls of buildings that border any courtyard other than closed 
courtyards shall be deemed to be exterior walls; 

(b) Setbaeks shall be applied to adjoining walls when the adjacent 
~ hovide lba.t "towor boipt" clots 11ot aw\rif ibudjut<~t 
!l.lt bu riaJtu to~ (t't&tU bdcht lf It is '-taltd in • reun'fnl"-· is property bas a lower matU:t-<>f-rigbt heigbt; and app""'ed ,....,...attrllripl io at'._.. a fl r$1 ~orderfora ·Pbin>ed 
U..it 0...1_.-, wit a.poltllliat siW whfte U..l..aiolwy kt>usot 
provide addiGoul btipi by fi&bt. 

(c) Setbacu shall be applied whOll the adjiiCUlt propcny is PEJU!APS EV£l)1' Pro.ido dull the 'Histork :rt-n'a1iaa ~ 
Boanl's rerio:w, .if prior, moy dtdan: lao salisfaclioo wldt anr improved ·v.ilh a desiS~>atcd IAndmadt <>t coouibllling strUC~ ram>acb-llt.Cft&t« dullt IIW .~ .... roq~ba.-..llidle-to a bi.<toric di$irict. l"tlqui)'ed "'back mlft ~ rt<luced or elimi,..cl. 

41 I .21 For the administration of this section, mechanical equipment shall not 
Essentially, this is existiog41l.IS. Why not~allor mudlof tbisby 

include telephone equipment. radio, television, or electronic 
definition? 

equipment of a type not necessary 10 the operation of the building or 
structwe. Antenna equipment cabinets and antenna equipment 
shelters shall be regulated by Chapter 27 of this title. 

Essentially, this is existing 411.16. Why not ~~!<elude by definition? 
411 .22 For purposes of this seetion_ skylights, goos<neck exhaust ducts 

serving ldtc:hen and toilet ventilating systems. and plumbing vent 
sracks shall not be conSidered as penthouse suuerures. Essentially, this is existing 411.17. Pethaps. exclude by definition? If 

411.23 Except as otherwise noted in this seetion, pentllouae st...,..,.....less retained. replace ..,...,.~ otrv<hl,..... v.ilh ....... ..,.,_ - roof 
than four feet (4ft.) in height above a roof or parapet wall shall not be --~ subject 10 the requirements of this section. 

411 .24 A requ<st to add penthouse space to a building approved by the 
ZOning Commission as a planned Wlit development or through the 

Add Chapter 36 (Walter Reed} desiSI> review requirements of Chapters 16, 18, 28, ·ot 29 prior 10 
(EFFEcnVE DATE OF nRS AMENDMENT) msy be filed as a 
minor modification for placemenl on the Zoning Commission consent 
calendar, pursuant to§ 3030 provided: 

(a) The item shall not be placed on a consent calendar for a 
period of thirty (30) days minimum following the filing of the 
application; and 

(b) The Office of Planning shall submit a repon with 
recommendation a mmimum of seven (7) days in advance of 
the meeting. 



Eilitlna Provision (Bu~ Showinc so,.; lie Qolll.G 14 I~ II...-) Proposed Provision (ptr DCH or AUJ\ISI 7, 2015) LW's A_naJysd and Recommendation 

411 2S tn addition 10 meeting the rcquircmcnu of§ 3030. an application 
made pursuant tO§ 411 24 shall include: 

(a) A ful ly dimenSioned copy of the approved and proposed roof-
plan and elevauons as necessary to show the chan~ 

(b) A writta1 oo""'"oon of the proposal to the Zoning 
RegullllOOS. ond 

(e) Ven!i<a~~on thai the aiTee~od ANC has been DOCifiod of the 
request. 

411 2S Plnuantoo § S of the HetJIIt Aet. 0 C Offiaal Code§ 60LOS(lt). a 
penthouse may be ereaod 10 a hetlll>t ut cxecss of thai pemuaod 

Rtnumber .. dlio pnvisioA is doe Ot<Oad .r .... idttotiliod 11411.1!\. ~n if autltotizod by the M~O< 0< hos 0< her deoognee and RtbJeet 
to the setbaek b:ldc and other restncuons swod on the Act. change ..... 26 
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hiJCi"% Provillion (Bur, Showina84..;iie-Ootro ZG 14 II l'•epe-) Proposed ProviJion (per /X'R of Auausr 7, 2015) LW's Analysis and RKOmmendation 

SJO II EIGHT Chap!<r 5, SPECIAL PURPOSE DISTRICTS, il arModed u follows: 

Section SJO, HEIGHT (SP). is am<ndtd as follows: 

By ameodio& § SJO.l to add the pbrue .. , not indudin& 1 peotboux,» 10 

!hat 1M mti,.. ..,bie<tiora roads u follows: 

530. 1 Exccptu spcalied rn §§ SJO throuall 537 and rn d>aptcrs 20 SJO.I Except as spee.fied in §§ SJO throuGh SJ7 and rn Chapters 20 
The word "pcedto-· ohould be changed 10 a !erm lha! fully descnbes and 

throu(!h 2S of !his nde,lhe heo(!ht ofbwldlnll$ or srruc:turos rn lhrou(!h 25 of lhrs nile, the heo(!ht of bwldlnll$ or sii'Udures, not 
definer the seopt of lhe proviSion, as in "pc!olbOUJe or -r stn>cture.." 

an SP DISiria shall nor cxcoed lhe heiabt set fonb rn the including a pcelbou•, m an SP Dim a shall nor exceed the 
followins fable heigh1sct fonh in the followirla rablo: 

ZONE DISTIUCT MAXIMUM MAXIMUM 

~!!~ fs!..~ [no <ut:1t tahk ,._ J1U tnstrvctioto *'"} 1bo iaJtroctiora- , ....... - ~ •-.:WiG& tab!< iJ rl'laia<d. 

SP-1 65 NoLum! 
SP-2 90 NoLomtt 

..... By ameecliot § SJOA to cl<w 1M ph...,. ,._...,. drvaror •.ns• 10 tluor 
tiM- eati~ sabtMtioft ruds N (olows: 

S30.4 Spu.,_ 10._., domes. pwuder 0t ll\lnlfets scrvma as Vll\lliOft ofdus oect~on _.multiple times m rbe ~ 8'1<1 cocld 
ardutecrunl embelhshments. ponthouoes • •• ole -·......, S30 4 Speros, II:>WOrS, domes. prnnacles 0t _....,"'as be eon•ohdaaed m one plaoe Ot added 10 rbe exdUStons by cldintoon. 
,...,,1 .... shafts. .......... durnneys. amoltes~atb. Ot fin: arduleCI\JRI embelhshmcnts. penthouses, """"lalot shafts. 
opnnlder tanks fN1Y be ereaed ro 1 heo.llltt rn excess ofrhar an- ehimneys. amoltesraeb. 0t fire spnnkler oanks fNIY be 
w!uc:b dus SOCbOft otherwtseiUI!Ion«s. T1us oect~oo shall not en::aed tO a hogbt m excess of ttw wtuch d\Js ICCCion oehcrW'I.se 

be llltelpleeCd 10 bypass othetwlse reqwned spee.al txeql(IOn IWibon=. Thts JCCtlOO shall 001 be mrerp<eted 10 bypass 
..,., .... odlerw~SC n:qwned speea~.,._ revrc~ 

By ttmftldia& § 5.30..5 to road as follows: 
UQ.~ Uheweu•t "' ••lh• 1111 IIIWII'Miflll ' ' , , ... ~ ., BIF •I• •eF 

ll lfii~B*il 1lllfl9 ....... &fll .... Pee,:e,::l .. llllliMftji&F 81AUM-.FI, II SJOS A pen !house msy be en:atd 10 a heoaht m exc• of dw wluch 
shell he IFIIMiil 8F lflllllltlil M f.ella • this section odlcrwise authon;r.es bw shall not excoed the heo(!ht. 

as me&SIJTed from lhc surfece of lhe roof upon w!ueh the 
(o) II eholl ..... tho ··~·""'""Iii or I 411 ' pcnlho\Jsc is located. in lhe following w,!c. 

~) lr llholl boll* hoe~.-..,., oil••-• Wit I 'M18111 
WNlt l!ISJ1UC1" ................... 1 M_u:a. .. Pc .. ., ... , .. ne. 

~ -· IIMII'fMAI hl llthe•S)to•to~.tn.~ 8P-1 10 n. crxcqMIIJft. 6 ~n ror I , JOOOt'ld • IOfY J'*YI'II1tldror 
~ mccbamcal eqwpmenl, m«MNCII equ&pmcnt 

•tauv.'ay, lllde.lcvt1or 
(o) lr eholl oot ououd ei(!llroo• ftot. oiHoh"' (IRA . 6 ;,. ). "'<mdca ·-t-a plu.a tOCU.Anii~, IN:OOI'MI • OI"f-•• ho (!lit oho • lho ,......,. +uoh ••••lee••lll SP-2 10ft 

~ hihlil -a.& llilllllfUttlftl eh.&l "'01 lllh!I'UIIhe I lhl pcrm•ttcdf'or~ 
J;.. ......... 

-•llod ei(!llt- fooui• ••eh (IR ft, 6 io.). hoichtof 
~ 

H06 UEUI6Ht8: f.ef "'1~1111111 l'fWIS'MMI Elf II ... P Ill~ BF 111 •e• Subte<tions 5.30..5 and 5.30.4.,.. rrpealtd. lflhc changcrAAructJoo were a<:cUti!C, section 530.5 would be amended as 
IIIII lhBIMI R*J h lfJitl~ II 1lo1u .,,,,_ IIIIMI IJ(IhM shown and SJO 6 would be ooted as "(Repeoled}": SJO. 7 would n:rruun as " 
••eAiillt~ '" ehe •• • '" ••• U11leuud 
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Existin& Provision (8u4 Showin& S•rihe gr..15 ~~(:; 14 13 P:FIIJ 88tf) PropoS«! Provision (per DCR of August 7, 201 5) LW's Analysis aod Recommendation 

530.7 Where requin>d by the Act to Regulate the Height of Buildings This section appcan; multiple times in the regulations ond could be 
intheDistrictofColumbia,approvedJ\Ulei,1910(36Stat. consolidated in one place. 
452, as amended; D.C. Official Code§§ 6-001.01 to 6-001.09 
(formerly codified at D.C. Code §§ 5-401 to 5-409 (1994 Rcpl 
& 1999 Supp.})), a height in excess of that permitted shall be 
authorized by the Mayor. 

S<ction 537, ROOF STRUCfURf.S (SP) is rtnamod PEI>"THOUSF.S 
(SP). and is amended as foll""'s: 

By a me.ndinc § 537.1 to replace tbt phrase ""roof stn~cture-.5"' with 
"penthou5ts" so thai tht subsection reads as follows: 

537.1 The provisions of§ 411 shall also regulate roof strv.ctum m SP 537. 1 The provisions of§ 411 shall also regulate peathouses in SP a ..... ....... ~ oboald ht cbaooctd to • tr.rm ... . ,.,...,..; •• that fully 
Districts. Districts. COCIVty$ tbo .. OJIO of lbopro-.isioa>, U iD "pe!!tb- IIJid !!.t{ 

~.both of"'bidl w...W bedefiM<I (~l~Mwe). 
JH.l "Ale''" isi•• • ef 1 411 oholl olse reg<llate pMtho,...,. io g1• Sub .. <tion 537.2 is repoalod. 
~ 

II 



,, .. 

Existing Pnwisioo (Out, Sbowinc Stril~ Oul!:l ZC 11 U Prepues) I Propo~ Provision (ptr IX.."R of August 7, 2015) I L w·s Analysis and Rtcommtndarion 

This analysis does not delve into changes proposed for the Mixed Use Commercial-Residential (CR), Commercial (C), Industrial (M), Waterfront (W), Hill 
East, (HE) or Union Station North (USN) zone districts (Chapters 6, 7, 8, 9, 28, and 29 respectively) or changes proposed to any of the Overlay zones since 
the changes are largely designed to insert identical or nearly identical changes proposed for the Special Purpose (SP) zone district into them. 

Likely an oversight, tbe proposed rulemaking omits any treatment of the provisions in tbe Walter Reed (WR) zone district, an district classification 
with mapping that tame into effect September, 2015 (Chapter 36) In WR, tbe penthouse rules reference section 411 and 770, but tbis looks 
incomplete to my eye given considerable variation in height and density (bulk) al.lowed across the wide-ranging WR district classifications. 

Likewise, this analysis does not delve into the changes proposed for the provisions on lnclusionary Zoning (Chapter 26) where very little content relates to 
the purposes of these amendments, and the issue is to ensure that the scope reaches whatever term is adopted to fully describe the scope as in " penthouses 
and roof structures." The same holds for changes proposed for Special Exception provisions at section 3104.1 where the term " penthouse" would need to 
be conformed to whatever finally describes the full scope, as in the remark about Chapter 26. 
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