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Re· Z C Case No 14-13- Comments on Proposed Penthouse Regulations 

Dear Chairman Hood and Members of the Commtsston 

The understgned members of The Developer Roundtable greatly apprectate the time and effort that 
both the Office of Planmng ("OP") and the Commtsston have mvested m revtsmg the regulations 
governmg penthouses As proposed, the regulations wtll clearly provtde more flextbthty and result m an 
opportunity for superior destgn We do, however, respectfully urge a change to one speetfic aspect of the 
proposed regulations that we beheve will further improve the abthty to mtmmtze the appearance of 
penthouses and reduce the prohferatton of BZA cases. 

Our recommendation concerns § 411.9 of the proposed regulations Spectfically, we 
recommend revtsmg the language to allow lower, where posstble, wall hetghts for portions of mechamcal 
equtpment penthouses 

Under the extstlng regulations (§ 411 6), a penthouse must be enclosed wtth walls of equal height 
However, as OP noted m tts October 17, 2014 heanng report (Exhtbtt 6 of the record), thts requrrement 
leads to instances where owners must construct taller penthouse walls than necessary, resulting m 
penthouses that are larger than functionally requtred In many mstances, only a small amount of space ts 
necessary to accommodate the tallest of the mechamcal equtpment, but the entire penthouse must conform 
to thts umform hetght regulation. Indeed, as OP noted, relief from this section is the most common 
penthouse rehef requested from and granted by the BZA. In the last five years alone, the BZA has 
recetved and granted 21 requests for rehef from § 411.6 The BZA has not demed any such cases. 

The proposed regulations somewhat tmprove the current Situation because m certam tnstances 
multtple wall hetghts are permttted Specifically, the proposed § 411 9 permtts a penthouse wtth multtple 
wall hetghts for the dtfferent uses m the penthouse the hetght for the mechamcal portton of the penthouse 
may have a dtfferent wall hetght than the habttable portion of the penthouse. As drafted, § 411 9 allows 
one uniform hetght for the habttable space and a dtfferent but still umform hetght for the mechamcal 
space, provtded that the entire penthouse hetght ts lower than the overall penthouse hetght permttted. 

However, the proposed § 411 9 does not completely rectify the problem. The plain language of 
the proposed section requrres that each use (habttable space, mechamcal, screemng) have tts own umform 
hetght or that the entire penthouse be one height A penthouse wtth both habttable spaQDBJid;..rr.aMMIMJQn 
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equtpment may have two hetghts· one for each use. But because the proposed section requires uniform 
height for each use, it necessarily does not permit multiple heights for a single-use penthouse, such 
as an entirely mechanical penthouse Instead, a smgle-use penthouse must, as proposed, have a smgle 
umform hetght For example, when only a very small area of a solely mechamcal penthouse ts necessary 
for an elevator overrun, the proposed regulatiOn would not permit the penthouse to have two hetghts In 
that case, the walls of the entire penthouse would have to be a umform hetght. The result 1s that solely 
mechamcal penthouses wtll contmue to be excesstvely large and developers wtll continue to be requtred to 
devote resources to constructing unnecessary structure (or wdl continually seek BZA rehef) We beheve 
that the one of the obJectives of the proposed changes ts to decrease the unnecessary mass of all 
penthouses, regardless ofuse, but as proposed,§ 411 9 would srmplynot achieve that goal 

Therefore, we request that the proposed § 411 9 be clart:fied and changed to allow a penthouse to 
have walls ofmulttple hetghts, regardless of the uses wtthm tt Accordmgly, we propose that the 
followmg sentence be added to § 411 9 

"For a penthouse devoted entirely to mechanical space, uniform wall 
height is required only if necessary to fully enclose all of the mechanical 
equipment." 

Thank you very much for the opportumty to comment on these regulattons 
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