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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PROPOSED RULEMAKING 

Z.C. Case No. 14-13 
(Text Amendment- 11 DCMR) 

(Text Amendment to Chapters 1, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 18, 19, 24, 26, 27, 28, 29, 
31, and 33, Penthouse Regulations) 

The Zonmg Comrrussion for the Distnct of Columbia (Comrrussmn), pursuant to Its authonty 
under§ 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat. 797, as amended, DC. 
Official Code§ 6-641 01 (2012 Repl )), hereby gtves notice of Its intent to amend Chapters 1, 4, 
5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 18, 19, 24, 26, 27, 28, 29, and 31 of Title 11 (Zomng) of the 
District of Columbia Mumcipal Regulations (DCMR) The proposed rules would re-defme most 
roof structures as "penthouses" and provide regulation for penthouse height, design, and uses 
The proposed rules m part provide complimentary regulations needed to effectuate an 
amendment to the Height Act that for the frrst tlme permttted penthouses to be occupied by 
humans. 

Fmal rulemakmg action shall be taken no earlier than September 21, 2015, whtch is at least thtrty 
(30) days from the date of publication of this notice m the D C Regzster. 

Title 11 of the District of Columbia Municipal Regulations, ZONING, is amended as 
follows: 

Chapter 1, THE ZONING REGULATIONS,§ 199 DEFINITIONS,§ 199.1 is amended as 
follows: 

By inserting the following new definitions for ''The Height Act" and ''Penthouse" in 
alphabetical order: 

Penthouse - A structure on or above the roof of any part of a bwldmg. The term mcludes all 
structures prevmusly regulated as "roof structures" by§ 411 pnor to [THE EFFECTIVE DATE 
OF THIS AMENDMENT] includmg roof decks and mechanical equipment 

The Height Act • Act to Regulate the Height of Buddmgs m the District of Columbia, approved 
June 1, 1910 (36 Stat. 452, as amended; DC Official Code§§ 6-601.01 to 6-601 09). 

By amending the def"mition of "Story" to delete the phrases "stairway or elevator'' and 
"other roof structures; provided, that the total area of all roof structures located above the 
top story shall not exceed one-third (1/3) of the total roof area"; and by amending the 
def"mition of "Story, top'' to delete the phrase ''housing for mechanical equipment or 
stairway or elevator'' so that the def"mitions will read as follows: 

Story - the space between the surface of two (2) successive floors m a buddmg or between the 
top floor and the cellmg or underside of the roof frammg. The number of stones shall be counted 
at the point from whtch the hetght of the bulldmg IS measured. 
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For the purpose of detenmmng the maxtmum number of penmtted stories, the term "story" shall 
not include cellars or penthouses 

Story, top- the uppermost portion of any budding or structure that IS used for purposes other 
than penthouses. The term "top story" shall exclude architectural embellishments 

Chapter 4, RESIDENCE DISTRICT: HEIGHT, AREA, AND DENSITY REGULATIONS, 
is amended as follows: 

Section 400, HEIGHT OF BUILDINGS OR STRUCTURES (R), is amended as follows: 

By amending§ 400.1 to add the phrase", not including the penthouse," so that the entire 
subsection reads as follows: 

400.1 Except as specified m this chapter and in chapters 20 through 25 of this title, the 
height of buildmgs or structures, not mcluding the penthouse, m a Residence 
District shall not exceed that given m the 'followmg table· 

By adding new §§ 400.5 and 400.6 to read as follows: 

400.5 The height of a rooftop penthouse, except as restricted in §400 6, as measured 
from the surface of the roof upon which the penthouse IS located, shall not exceed 
that given m the followmg table: 

ZONE DJ.STIUCf Uaxiuua Penthouse H*ht MaxfwnbPenthouse~ 
-

R-1-A, R-1-B, R-2, lOft 1 
R-3, R-4, R-5-A 
R-5-B 10ft except 15ft for mechanical 1, second story pemntted for 

eqwpment, starrway, and elevator mechamcal eqwpment 
ovemdes 

R-5-C 1Oft except 18 ft 6 m for mechamcal 1, second story penrutted for 
eqwpment, starrway, and elevator mechanical eqwpment 
ovemdes 

R-5-D 20ft 1 plus mezzamne, second 
story permttted for mechanical 
eqmpment 

R-5-E 20ft 1 plus mezzamne, second 
story pemutted for mechamcal 
eqwpment 

400.6 A non-residential buildmg constructed pursuant to§§ 400 7 through 412 shall be 
penmtted a penthouse of eighteen feet SIX mches (18ft 6 m.) m he1ght maxtmum 

Subsection 400.7 is repealed. 
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Section 411, ROOF STRUCTURES (R), is retitled PENTHOUSES (R) and is amended to 
read as follows: 

411.1 A penthouse penmtted m tlus title shall comply with the conditions spect.fied m 
tlns section 

411 2 For the purposes of tlus section, the term "mechamcal space" refers to any 
enclosed penthouse space used for mechamcal eqwpment, elevator over-run, or 
stairway, and the term "habitable space" refers to any enclosed penthouse space 
used for any purpose other than mechamcal space as defined above. 

411.3 RESERVED 

4114 A penthouse may house mechamcal space or any use permitted withm the zone, 
except as follows· 

(a) Habitable space witlun a penthouse on a detached dwelling, semi-detached 
dwellmg, row house or flat shall be hmited pursuant to § 411 5 below, 

(b) Witlnn residential zones and the Capitol Interest Overlay m which the 
budding is hmited to forty feet (40ft.) maximum penthouse use shall be 
hm1ted to mechamcal space and ancillary space associated with a rooftop 
deck, to a maximum area of twenty percent (20%) of the buddmg roof 
area dedicated to rooftop unenclosed and uncovered deck, terrace, or 
recreation space, 

(c) A mghtclub, bar, cockta.J.llounge, or restaurant use shall only be permitted 
as a special exception If approved by the Board of Zoning AdJustment 
under§ 3104; and 

(d) Habitable space wttlun the penthouse is not penmtted on any buddmg 
witlun an area bound by I Street, N W to the north; ConstitutiOn A venue, 
N W. to the south, 19th Street, N.W to the west, and 13th Street, N W. to 
the east 

411 5 Notwithstandmg § 411 4, a penthouse, other than screemng for rooftop 
mechamcal eqwpment or a guard-rail for a roof deck reqwred by the Building 
Code, shall not be penmtted on the roof of a detached dwelling, semi-detached 
dwellmg, rowhouse or flat m any zone, however, the Board of Zomng AdJustment 
may approve a penthouse as a special exception under § 3104, provided the 
penthouse. 

(a) Is no rnore than ten feet (10ft.) in height and contams no more than one 
(1) story, and 
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411.6 

411.7 

411.8 

411.9 

(b) Contains only stair or elevator access to the roof, and a maximum of thirty 
square feet (30 sq. ft.) of storage space ancillary to a rooftop deck. 

All penthouses and mechanical equipment shall be placed in one ( 1) enclosure, 
and shall harmonize with the main structure in architectural character, material, 
and color; except that a rooftop egress stairwell enclosure not containing any 
other form of habitable or mechanical space may be contained within a separate 
enclosure. 

Mechanical equipment shall be enclosed fully, except that louvers for the 
enclosing walls may be provided. A roof over a cooling tower need not be 
provided when the tower is located at or totally below the top of enclosing walls. 

When roof levels vary by one ( 1) floor or more or when separate elevator cores 
are required, there may be one (1) enclosure for each elevator core at each roof 
level. 

Enclosing walls of habitable space within the penthouse shall be of equal, uniform 
height as measured from roof level. Enclosing walls of mechanical space within 
the penthouse may of the same height as the enclosing walls of habitable space, or 
may be of a single, different uniform height, and required screening walls around 
uncovered mechanical equipment may be of a single, different uniform height. 
The diagram that follows depicts a penthouse compliant with the requirements of 
this subsection. 

Building 

diagram of roof heights 
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41111 

41112 

41113 

Enclosmg walls of a penthouse from roof level shall nse vertically to a roof, wtth 
a slope not exceedmg twenty percent (20%) from vertical 

The Board of Zonmg Adjustment may grant spectal exceptiOns under § 3104 from 
§§ 411 6 through 411 10, even If such structures do not meet the normal setback 
requrrements of § 411.18, upon a showmg that 

(a) Operatmg difficulties such as meetmg Butldtng Code reqUirements for 
roof access and statrwell separation or elevator stack location to achieve 
reasonable effictenctes m lower floors, stze of butldmg lot; or other 
condttions relatmg to the butldmg or surrounding area make full 
compliance unduly restnctive, prohibitively costly or unreasonable, 

(b) The intent and purpose of thts 'chapter and thts tttle wtll not be matenally 
tmpatred by the structure; and 

(c) The light and air of adjacent butldmgs will not be affected adversely 

Penthouses shall not exceed one-third (113) of the total roof area upon which the 
penthouse sits m the followmg areas· 

(a) Zones where there ts a limitation on the number of stones other than the 
C-3-B zone, and 

(b) An; property fronting directly onto Independence Avenue, S.W between 
12 Street, S W and Second Street, S W. 

For the purposes of calculating floor area ratio for the butldtng, the aggregate 
square footage of all space on all penthouse levels or stones measunng stx and 
one-half feet (6.5 ft) or more m height shall be mcluded m the total floor area 
ratio permttted for the butldmg, wtth the followmg exceptions· 

(a) Mechamcal space; 

(b) Habitable space devoted exclusively to communal rooftop recreatiOn; 

(c) Habitable space Withm a penthouse with a floor area ratio of less than 
four-tenths (0 4), and 

(d) Mechamcal equipment owned and operated as a roof structure by a fixed 
nght-of-way pubhc mass transit system. 
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411.14 

41115 

41116 

411.17 

41118 

Areas witlnn curtam walls or screerung without a roof, used where needed to give 
the appearance of one ( 1) structure, shall not be counted m floor area ratio, but 
shall be computed as a penthouse to determme If they comply with§ 411.12. 

The gross floor area of habitable space withm a penthouses shall be mcluded m 
calculations to determme the amount of off-street velncle parking, bicycle 
parking, and loadmg as requrred elsewhere m tins title; except that communal 
recreation space or other ancillary space associated with a rooftop deck shall not 
bemcluded. 

For residential butldmgs, the construction of penthouse GF A, mcludmg all forms 
of habitable space, IS subject to the Inclus10nary Zonmg set-aside pro;vtsions of 
chapter 26. 

For non-residential butldmgs, the construction of habitable penthouse GFA, 
mcludmg all forms of habitable space, shall tngger the affordable housing 
reqwrement as set forth m § 414 

Penthouses for mecharucal or habitable space, screening around unenclosed 
mecharucal equipment, rooftop platforms for swimming pools, and any guard rail 
on a roof shall be setback from the edge of the roof upon winch It Is located as 
follows 

(a) A distance equal to Its height from the followmg. 

( 1) Front building wall of the roof upon winch It 1s located; 

(2) Rear butldmg wall of the roof upon winch It ts located; 

(3) Stde building walls of the roof upon winch It ts located m the R-1 
through R-4 zones that are adjacent to a property that has a lower 
or equal permitted matter of nght bwldmg hetght, 

( 4) Stde buildmg walls of the roof upon winch It IS located m other 
than the R-1 through R-4 zones that are adjacent to a property that 
has a lower permitted matter-of-nght building hetght; and 

(5) Adjacent property that IS Improved wtth a destgnated landmark or 
contributing structure to a lnstonc distnct that IS bmlt to a lower 
hetght regardless of the permitted matter-of-nght bmldmg hetght; 

(b) A distance equal to one-half (0.5) of Its hetght from any stde butldmg wall 
of the roof upon winch it IS located that ts not adjommg another bwldmg 
wall and not meeting the conditions of (a)(3) through (5); and 



Z.C. NOTICE OF PROPOSED RULEMAKING 

Z.C. CASE No. 14-13 
PAGE7 

41119 

41120 

41121 

411.22 

411 23 

411.24 

(c) A distance equal to two (2) tunes 1ts hetght from any bulldmg wall of the 
roof upon which 1t 1s located which fronts onto Independence A venue, 
S.W. between 12th Street, S.W. and 2nd Street, S W., or frontmg onto 
Pennsylvama Avenue, N W between 3rd Street ,N Wand 15th Street, N W. 

Except as requrred m §41112 above, no setback 1s reqUired from any stde 
bmlding wall that 1s adJotrung another bmldmg wall w1th an equal or greater 
matter of right height. 

For purposes of applymg penthouse setbacks 

(a) Walls ofbuildmgs that border any courtyard other than closed courtyards 
shall be deemed to be extenor walls; 

(b) Setbacks shall be applied to adjoining walls when the adJacent property 
has a lower matter-of-nght hetght; and 

(c) Setbacks shall be applied when the adJacent property is Improved with a 
designated landmark or contnbutmg structure to a historic distnct. 

For the admtmstration of this section, mechamcal eqmpment shall not mclude 
telephone equipment, radio, television, or electromc eqmpment of a type not 
necessary to the operation of the bulldmg or structure Antenna eqmpment 
cabmets and antenna eqmpment shelters shall be regulated by chapter 27 of this 
title. 

For purposes of this section, skylights, gooseneck exhaust ducts servmg kitchen 
and tmlet ventllatmg systems, and plumbmg vent stacks shall not be considered as 
penthouse structures. 

Except as otherwise noted m this sectiOn, penthouse structures less than four feet 
(4 ft.) m hetght above a roof or parapet wall shall not be subJect to the 
requrrements of this section 

A request to add penthouse space to a budding approved by the Zomng 
Commtssion as a planned umt development or through the design review 
requrrements of chapters 16, 18, 28, or 29 pnor to (EFFECTIVE DATE OF THIS 
AMENDMENT) may be filed as a minor modification for placement on the 
Zonmg Commtssion consent calendar, pursuant to§ 3030 provided· 

(a) The Item shall not be placed on a consent calendar for a penod of thrrty 
(30) days mmtmum followmg the fllmg of the application, and 

(b) The Office of Planning shall submtt a report with recommendation a 
mimmum of seven (7) days m advance of the meetmg. 
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In addltlon to meetmg the requirements of § 3030, an application made pursuant 
to § 411 24 shall mclude 

(a) A fully dlmens10ned copy of the approved and proposed roof-plan and 
elevations as necessary to show the changes, 

(b) A written companson of the proposal to the Zonmg Regulations; and 

(c) Venfication that the affected ANC has been notified of the request. 

Pursuant to § 5 of the Height Act, DC Official Code§ 601.05 (h), a penthouse 
may be erected to a height m excess of that permttted therem If authonzed by the 
Mayor or his or her designee and subject to the setback back and other restnctions 
stated m the Act. 

By adding a new § 414, AFFORDABLE HOUSING PRODUCTION REQUIREMENT 
GENERATED BY CONSTRUCTION ON A NON-RESIDENTIAL BUILDING OF 
HABITABLE PENTHOUSE GROSS FLOOR AREA, to read as follows: 

414 AFFORDABLE HOUSING PRODUCTION REQUIREMENT 
GENERATED BY CONSTRUCTION ON A NON-RESIDENTIAL 
BUILDING OF HABITABLE PENTHOUSE GROSS FLOOR AREA 

414.1 The owner of a non-residential bulldlng proposmg to construct habitable 
penthouse gross floor area (GFA) shall produce or fmancially assist in the 
productlon of residential uses that are affordable to low-mcome households, as 
those households are defmed by § 2601.1, m accordance with thts sectiOn. 

414.2 The reqwrements of thts provisiOn shall be tnggered by the filmg of a bwlding 
penrut application that, if granted, would result m the amount of habitable 
penthouse gross floor area exceedmg one thousand square feet (1,000 sq.ft) 

414 3 The requirements of thts section shall not apply to properties owned by the 
Distnct government or the Washmgton Metropolitan Area Transit Authonty and 
used for government or public transportation purposes 

414.4 Qualifymg residential uses mclude one-famtly dwellmgs, flats, multlple-famtly 
dwellings, mcludlng apartment houses, roommg houses, and boardmg houses, but 
shall not mclude transient accommodations, all as defined m § 199.1. 

414.5 If the owner constructs or rehabilitates the reqwred housmg, the provisions of§§ 
414.7 through 414 11 shall apply, 

414 6 The gross square footage of new or rehabilitated housmg shall equal: 
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414.7 

4148 

4149 

414.10 

414.11 

414.12 

41413 

(a) Not less than one-fourth (114) of the proposed habitable penthouse gross 
square footage tfthe reqmred housmg IS Situated on an adJacent property, 

(b) Not less than one-third (1/3) of the proposed habttable penthouse gross 
square footage tf the location of the requrred housmg does not comply 
wtth paragraph (a) of this subsection, but 1s nonetheless wtthm the same 
Advtsory Neighborhood CommissiOn area as the property, or if it is 
located wtthin a Housmg Opportunity Area as designated m the 
Comprehensive Plan, and 

(c) Not less than one-half ( 1/2) of the proposed habitable penthouse gross 
square footage tf the location of the requrred housing IS other than as 
approved m paragraphs (a) and (b) above. 

If the housmg is provided as new constructiOn, the average square feet of gross 
floor area per dwellmg or per apartment umt shall be not less than etght hundred 
and fifty square feet (850 sq ft ); provided, that no average siZe hm1t shall apply 
to roommg houses, boardmg houses, or umts that are deemed smgle-room 
occupancy housing 

For purposes of this sectiOn, the word "rehabthtatmn" means the substantial 
renovatJ.on of housmg for sale or rental that is not habitable for dwelling purposes 
because 1t IS m substantial violatiOn of the Housmg Regulations of the Dtstnct of 
Columbia (14 DCMR). 

In the case of rental housmg, the requrred housing shall be mamtamed as 
affordable dwellmg umts for not less than twenty (20) years begmmng on the 
Issuance date of the first certificate of occupancy for the residential development, 
or tf for a one (I)-family dwelling, the effective date of the first lease agreement. 

If the required housmg IS provtded for home ownership, It shall be mamtained as 
affordable dwellmg umts for not less than twenty (20) years begtnning on the 
issuance date of the first certificate of occupancy for the residential development, 
or If for a one-famtly dwelling, the effective date of the first sales agreement. 

No certificate of occupancy shall be Issued for the owner's buildmg to permit the 
occupancy of habttable penthouse gross floor area until a certificate of occupancy 
has been Issued for the housmg required pursuant to this sectiOn. 

If the owner mstead chooses to contnbute funds to a housing trust fund, as 
defined m § 2499.1, the provisions of§§ 414 13 through 414.16 shall apply 

The contnbution shall be equal to one-half (1/2) of the assessed value of the 
proposed habitable penthouse gross floor area for office use. 
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41414 

414.15 

41416 

The assessed value shall be the fru.r market value of the property as indicated m 
the property tax assessment records of the Office of Tax and Revenue no earher 
than thirty (30) days pnor to the date of the bUilding penmt application to 
construct the habttable penthouse gross floor area. 

The contnbut10n shall be detenmned by chvtchng the assessed value per square 
foot of land that composes the lot upon which the bullchng 11s or wlll be located by 
the maxiiDum permitted non-residential FAR and multiplying that amount times 
the penthouse non-restdential gross square feet to be constructed 

Not less than one-half (1/2) of the requtred total financial contnbution shall be 
made pnor to the Issuance of a bulldmg penmt for construction of the habitable 
penthouse gross floor area, and the balance of the total financtal contnbution shall 
be made pnor to the tssuance of a certificate of occupancy for any or all of the 
bUilding's habttable penthouse gross floor area 

Chapter 5, SPECIAL PURPOSE DISTRICTS, is amended as follows: 

Section 530, HEIGHT (SP), is amended as follows: 

By amending§ 530.1 to add the phrase", not including a penthouse," so that the entire 
subsection reads as follows: 

530 1 Except as spectfied m §§ 530 through 537 and m chapters 20 through 25 of this 
title, the hetght of bullchngs or structures, not includmg a penthouse, in an SP 
Dtstnct shall not exceed the hetght set forth m the followmg table: 

By amending § 530.4 to delete the phrase "over elevator shafts" so that the entire 
subsection reads as follows: 

530 4 Spires, towers, domes, pmnacles or mmarets servmg as architectural 
embellishments, penthouses, ventilator shafts, antennas, chimneys, smokestacks, 
or fire spnnkler tanks may be erected to a hetght m excess of that which thts 
section otherwise authonzes Thls section shall not be mterpreted to bypass 
otherwtse required special except10n revtews 

By amending § 530.5 to read as follows: 

530 5 A penthouse may be erected to a hetght m excess of that which this section 
otherwtse authorizes but shall not exceed the hetght, as measured from the surface 
of the roof upon which the penthouse ts located, m the followmg table: 
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SP-1 10 ft except 18 ft 6 m for 
mechamcal eqmpment, starrway, and 
elevator ovemdes 

SP-2 20ft 

-

Subsections 530.5 and 530.6 are repealed. 

1, second story penrutted for 
mechamcal eqmpment 

1 plus mezzamne, second story 
penrutted for mechamcal equtpment 

Section 537, ROOF STRUCTURES (SP) is renamed PENTHOUSES (SP), and is amended 
as follows: 

By amending § 537.1 to replace the phrase ''roof structures" with ''penthouses" so that the 
subsection reads as follows: 

537 1 The provisions of§ 411 shall also regulate penthouses m SP Distncts 

Subsection 537.2 is repealed. 

Chapter 6, MIXED USE, COMMERCIAL RESIDENTIAL) DISTRICTS, is amended as 
follows: 

Section 630, HEIGHT (CR), is amended as follows: 

By _!'~~lending § 630.1 to add the phrase ",not including a penthouse," sp that the entire 
su6Section reads as follows: 

630 1 Except as provided m thts sectmn, the height of bU1ldmgs and structures, not 
mcludmg a penthouse, shall not exceed mnety feet (90 ft ) 

Subsection § 630.4 is amended to read as follows: 

630 4 A penthouse may be erected to a height m excess of that which this section 
otherwise authonzes, but shall not exceed a height of twenty feet (20 ft.) or one 
(1) story, as measured from the surface of the roof upon which the penthouse sits 
A mezzarune for habitable or mecharucal space IS permitted, and a second story Is 
penrutted for mecharucal eqUipment only. 

Subsection 630.5 is repealed. 

Section 639, ROOF STRUCTURES (CR) is renamed PENTHOUSES (CR), and is 
amended as follows: 

By amending § 639.1 to replace the phrase ''roof structures" with ''penthouses" to read as 
follows: 
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639.1 The provisions of§ 411 shall also regulate penthouses m CR Districts. 

Subsection 639.2 is repealed, 

Chapter 7, COMMERCIAL DISTRICTS, is amended as follows: 

Section 770, HEIGHT OF BUILDINGS AND STRUCTURES (C), is amended as follows: 

By amending§ 770.1 to add the phrase", not including a penthouse," so that the entire 
subsection reads as follows: 

770 1 Except as provided in this section and m chapters 17 and 20 through 25 of this 
title, the height of a bUilding or structure, not includmg a penthouse, m a 
Commercial District shall not exceed that set forth m the followmg table 

Subsection § 770.3 is amended by deleting the phrase "over elevator shafts" so that the 
entire subsection reads as follows: 

770.3 Spires, towers, domes, pmnacles or minarets serving as architectural 
embellishments, penthouses, ventilator shafts, antennas, chimneys, 
smokestacks, or fire spnnkler tanks may be erected to a height m excess of that 
which this sections otherwise authonzes. This section shall not be mterpreted 
to bypass otherwise reqwred special exception reviews 

Subsection 770.6 is amended to read as follows: 

770.6 A penthouse may be erected to a height m excess of that which this sectiOn 
otherwise authonzes but shall not exceed the height, as measured from the surface 
of the roof upon which the penthouse IS located, m the followmg table· 

ZONE DISTRICT Maximwn:P~Htiht M:~l"''' s..-
C-1, C-2-A 10ft except 15ft for mechamcal 1, second story penmtted for 

eqwpment, stairway, and elevator mechamcal eqwpment 
ovemdes 

C-2-B, C-3-A 10ft except 18ft. 6 m for mechamcal 1, second story penmtted for 
eqwpment, stairway, and elevator mechamcal eqwpment 

- oyemdes 
C-2-B-1, C-3-B 20ft 1, second story penmtted for 

mechamcal eqwpment 
C-2-C, C-3-C, C-4, 20ft' 1 plus mezzamne, second story 
C-5 penmtted for mechamcal 

eqwpment 

Subsections 770.7 and 770.8 are repealed. 
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Section 777, ROOF STRUCTURES (C) is renamed PENTHOUSES (C), and is amended as 
follows: 

By amending§ 777. to replace the phrase "roof structures" with ''penthouses" to read as 
follows: 

777 1 The provisions of § 411 shall also regulate penthouses m the Commercial 
Districts 

Subsection 777.2 is repealed. 

Chapter 8, INDUSTRIAL DISTRICTS, is amended as follows: 

Section 840, HEIGHT OF BUILDINGS AND STRUCTURES (C-M, M), is amended as 
follows: 

By amending§ 840.1 to add the phrase", not including a penthouse," so that the entire 
subsection reads as follows: 

840.1 Except as provided m § 840.2 and m chapters 20 through 25 of this title, the 
hetght of bwldmgs or structures, not mcludmg a penthouse, m an Industrial 
Distnct shall not exceed that gtven m the followmg table: 

By amending § 840.2 to delete the phrase "over elevator shafts" so that the entire 
subsection reads as follows: 

840 2 Sptres, towers, domes, pmnacles or mmarets servmg as architectural 
embellishments, penthouses, ventilator shafts, antennas, chimneys, smokestacks, 
or ftre spnnkler tanks may be erected to a hetght m excess of that which thts 
section otherwise authonzes Thts section shall not be mterpreted to bypass 
otherwise requrred special exception reviews 

Subsection 840.3 is amended to read as follows: 

840 3 A penthouse may be erected to a height m excess of that which thts section 
otherwise authonzes but shall not exceed the hetght, as measured from the surface 
of the roof upon which the penthouse IS located, m the followmg table 

-

ZONE DISTRICT Maximum Peatho1lse Hdaht Muilrmnt PathouseS#Drie$ 
CM-1 10ft except 15ft for mecharucal 1, second story pernntted for 

eqwpment, stairway, and elevator mecharucal eqwpment 
ovemdes 

CM-2 1 Q ft except 18 ft. 6 tn for mecharucal 1, second story pernntted for 
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eqmpment, stairway, and elevator 
ovemdes 

-
CM-3,M 20ft 

Subsections 840.4 and 840.5 are repealed. 

mechamcal eqmpment 

1 plus mezzamne, second story 
permitted for mecharucal 
eqmpment 

Section 845, ROOF STRUCTURES (C-M, M) is renamed PENTHOUSES (C-M, M), and is 
amended as follows: 

By amending § 845.1 to replace the phrase "roof structures" with ''penthouses" to read as 
follows: 

845 1 Section 411 shall be applicable to penthouses m the Industnal Distncts. 

Subsection 845.2 is repealed. 

Chapter 9, WATERFRONT DISTRICTS, is amended as follows: 

Section 930, HEIGHT OF BUILDINGS AND STRUCTURES (W), is amended as follows: 

By amending§ 930.1 to add the phrase", not including a penthouse," so that the entire 
subsection reads as follows: 

930.1 Except as provided m thts sect1on, the height of buildings and structures, not 
mcludmg a penthouse, shall not exceed the maxnnum height m the following 
table 

By amending § 930.2.3 to delete the phrase "over elevator shafts" so that the entire 
subsection reads as follows: 

930 2 Sptres, towers, domes, pinnacles, or mmarets servmg as archttectural 
embellishments, penthouses, vent1lator shafts, antennas, chtmneys, smokestacks, 
or ftre spnnkler tanks may be erected to a height m excess of that whtch thts 
secuon otherwise authonzes. Thts secuon shall not be mterpreted to bypass 
otherwise requtred special except1on reVIews or mayoral approvals 

Subsection 930.3 is amended to read as follows: 

930 3 A penthouse may be erected to a height m excess of that whtch this sect1on 
otherwise authonzes but shall not exceed the height, as measured from the surface 
of the roof upon whtch the penthouse IS located, m the followmg table· 
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ZONEDJSTIUCT MuimumPentboll& Baht Muhmml Pwtloue Stodts: 
W-0, W-1 10ft except 15ft for mecharucal 1, second story pernutted for 

eqwpment, stairway, and elevator mecharucal equipment 
ovemdes 

W-2 10 ft., except 18 ft. 6 m. for mechanical 1, second story pernutted for 
eqwpment, stairway, and elevator mechamcal eqwpment 
ovemdes 

W-3 20ft 1 plus mezzarune, second story 
pernutted for mechanical 
eqwpment 

Subsection 930.4 is repealed. 

Section 936, ROOF STRUCTURES (W) is renamed PENTHOUSES (W), and is amended 
as follows: 

By amending § 936.1 to replace the phrase ''roof structures" with ''penthouses" to read as 
follows: 

936 1 The prov1smns of § 411 shall apply to penthouses m the Waterfront Districts. 

Subsection 936.2 is repealed 

Chapter 12, CAPITOL INTEREST OVERLAY DISTRICT, is amended as follows: 

Section 1203, HEIGHT, AREA, AND BULK REGULATIONS, is amended as follows: 

By amending § 1203.2(a) to delete the phrase "over elevator shaft", and to replace 
§ 1203.2(b) in its entirety so that the entire subsection reads as follows: 

1203.2 The height of buildings or structures as specified m § 1203 1 may be exceeded in 
the followmg mstances· 

(a) A spue, tower, dome, mmaret, pmnacle, or penthouse may be erected to a 
height in excess of that authonzed m § 1203.1; and 

(b) If erected or enlarged, a penthouse may be erected to a height m excess of 
that authorized m the zone d1stnct m which located; provided that: 

( 1) It meets the reqmrements of § 411, and 

(2) It does not exceed ten feet (10ft) or one (1) story m height above 
the roof upon which 1t 1s located 

Subsection 1203.4 is repealed. 
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Chapter 13, NEIGHBORHOOD COMMERCIAL OVERLAY DISTRICT, is amended as 
follows: 

Section 1305, PLANNED UNIT DEVELOPMENT GUIDELINES, is amended as follows: 

By amending § 1305.1 to add the word ''penthouse" to reads as follows: 

1305.1 In the NC Overlay District, the matter-of-right height, penthouse, and floor area 
ratio hm1ts shall serve as the gllldehnes for planned umt developments 

Section 1307, WOODLEY PARK NEIGHBORHOOD COMMERCIAL OVERLAY 
DISTRICT, is amended as follows: 

The existing§§ 1306.7 and 1307.8 are renumbered 1307.8 and 1306.9, respectively. 

A new§ 1307.7 is added to read as follows: 

1307.7 A penthouse within the WP/C-2-A or WP/C-2-B Overlay Distncts may be erected 
to a height m excess of that authonzed m the zone d1stnct m wmch located; 
provided, that: 

(a) The maximum perm1tted height shall be ten feet (10 ft) above the roof 
upon wmch It IS located, except that the maximum perm1tted height for a 
penthouse for mechanical equipment, starrway, and elevator ovemdes 
shall be fifteep feet (15ft.); and 

(b) The maximum perm1tted number of stones within the penthouse shall be 
one (1) except that a second story for mechanical equipment only shall be 
perm1tted. 

Section 1309, EIGHTH STREET SOUTHEAST NEIGHBORHOOD COMMERCIAL 
OVERLAY DISTRICT, is amended by adding a new§ 1309.8 to read as follows: 

1309 8 A penthouse witmn the ES Overlay District tnay be erected to a height m excess 
of that authonzed m the zone distnct in which located, provided, that· 

(a) The maximum perm1tted height shall be ten feet (10 ft.) above the roof 
upon wmch it Is located, except that the maxupum perm1tted height for a 
penthouse for mechamcal eqUipment, starrway, and elevator ovemdes 
shall be fifteen feet (15ft); and 
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(b) The mruumum penrutted number of stones withm the penthouse shall be 
one (1) 

Chapter 14, REED-COOKE OVERLAY DISTRICT, is amended as follows: 

Section 1402, HEIGHT AND BULK PROVISIONS, is amended as follows: 

Subsection 1402.2 is amended to read as follows: 

1402 2 For the purpose of this chapter, no planned umt development shall exceed the 
matter-of-nght bwldmg height, bulk, and area requirements or penthouse 
provisions of the underlying district 

By adding new§§ 1402.4 and 1402.5 to read as follows: 

14024 

1402.5 

If erected or enlarged as provided m § 411, a penthouse withm the RC/C-2-A or 
RC/R-5-B Overlay Distncts may be erected to a height m excess of that 
authonzed m the zone dtstnct m which located; provtded, that· 

(a) The maximum penrutted height shall be ten feet (10 ft) above the roof 
upon which it IS located, except that the mruumum penrutted height for a 
penthouse for mechamcal equipment, stairway, and elevator ovemdes 
shall be fifteen feet (15 ft.), 

(b) The mruumum penrutted number of stones within the penthouse shall be 
one (1), and 

(c) It shall contam no form of habitable space, other than ancillary space 
associated wtth a rooftop deck, to a maxtmum area of twenty percent 
(20%) of the butldtng roof area dedicated to rooftop deck, terrace, or 
recreatiOn space 

A penthouse Within the RC/C-2-B Overlay Distnct may be erected to a height m 
excess of that authorized m the zone dtstnct m which located, provtded, that· 

(a) The maximum penrutted height shall be ten feet (10 ft) above the roof 
upon which it IS located, except that the maxtmum penmtted height for a 
penthouse for mechamcal eqwpment, starrway, and elevator ovemdes 
shall be fifteen feet (15ft.), and 

(b) The maximum penmtted number of stones within the penthouse shall be 
one ( 1 ), except that a second story for mechanical equipment only shall be 
penrutted. 
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Chapter 15, MISCELLANEOUS OVERLAY DISTRICTS, is amended as follows: 

Section 1503, PLANNED UNIT DEVELOPMENT (DC), § 1503.1 is amended read as 
follows: 

1503 1 In the DC Overlay Distnct, the matter-of-nght bulldmg height, penthouse height, 
and floor area ratio limits shall serve as the maxrmum permitted bmldmg height, 
penthouse height, and floor area ratio for a planned umt development. 

Section 1524, PLANNED UNIT DEVELOPMENT (FB), § 1524.1 is amended to read as 
follows: 

15241 In the FB Overlay Distnct, the matter-of-nght building height, penthouse height, 
and floor area ratio limits shall serve as the maxrmum permitted buildmg height, 
penthouse height, and floor area ratio for planned umt developments. 

Section 1534, HEIGHT, AREA, AND BULK REGULATIONS (NO),§ 1524A is amended 
to read as follows: 

15344 Except as limited m § 411 5, a penthouse withm the NO Overlay Distnct may be 
erected to a height in excess of that authonzed m the zone distnct m which 
located; provided, that 

(a) The maximum permitted height shall be ten feet (10 ft) above the roof 
upon which It is located, except that the maximum permitted height for a 
penthouse for mechamcal equipment, stairway, and elevator ovemdes 
shall be fifteen feet (15 ft.), 

(b) The maximum permitted number of stones within the penthouse shall be 
one (1), and 

(c) It shall contam no form of habitable space, other than ancillary space 
associated With a rooftop deck, to a maximum area of twenty percent 
(20%) of the building roof area dedicated to rooftop deck, terrace, or 
recreation space 

Section 1563, HEIGHT, BULK, AND USE PROVISIONS (FT), § 1563.4 is amended to 
read as follows: 

1563.4 The maximum bulk and height of a new bUilding for a newly established use m 
the underlymg CR Distnct shall be 50 FAR and eighty-feet (80 ft.) m height, 
mclusive of a penthouse, which shall be limited to one (1) story maxrmum. 
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Section 1572, HEIGHT AND FLOOR AREA RATIO RESTRICTIONS (CHC), is 
amended by adding a new § 1572.5 to read as follows: 

1572.5 A penthouse withm the CHC Overlay Distnct shall conform to the height and use 
provisions m the underlymg Commercial Distnct. 

Chapter 16, CAPITOL GATEWAY OVERLAY DISTRICT, is amended as follows: 

Section 1601, BONUS DENSITY AND HEIGHT (CG), is amended by adding a new 
§ 1601.7 to read as follows: 

1601 7 The provisions of§ 411 shall apply to penthouses in the CG Overlay. 

Chapter 18, SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT, is amended as 
follows: 

Section 1806, PLANNED UNIT DEVELOPMENT, is amended as follows: 

By amending § 1806.1 to add the words ''penthouse height" to read as follows: 

18061 The matter-of-nght height, penthouse height, and floor area ratio limits shall serve 
as the maximums permitted building height, penthouse height, and floor area ratio 
for a planned urut development (PUD) m the SEFC Overlay Distnct. 

By adding a new § 1811, PENTHOUSES, to read as follows: 

1811 PENTHOUSES 

1811.1 The provisions of§ 411 shall apply to penthouses m the SEFC Overlay. 

Chapter 19, UPTOWN ARTS-MIXED USE (ARTS) OVERLAY DISTRICT, § 1902, 
HEIGHT AND BULK, § 1902.1(a) is amended to add the phrase "or exceed one (1) story" 
to reads as follows: 

19021 
(a) No penthouse permitted by this title shall exceed a height of eighty-three 

and one-half feet (83 5 ft.) above the measunng pomt used for the 
buildmg, or exceed one ( 1) story, and 

Chapter 24, PLANNED UNIT DEVELOPMENT PROCEDURES, is amended as follows: 

Section 2405, PUD STANDARDS, is amended as follows: 
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Subsection 2405.1 is amended to read as follows: 

24051 Except as limited by an overlay, no bwldmg or structure shall exceed the 
maximum height permitted m the least restnctive zone dlstnct withm the project 
area as mdlcated m the followmg table; and no penthouse shall exceed the 
maximum height pefffiltted, provided, that the CommiSSion may authonze minor 
deviations for good cause pursuant to § 2405.3. 

ZONEDJST.UCT MA.XJMUM HEIGHT MAXIMUM PENTJIOUSE BIGHT 
/ 

~-~-~~ R-1-B, R-2, R-3, C-1, W-0 40ft ~Q_ft. ~!__~!~!)'___________ ------------------------------------
R-4, R-5-A. R-5-B, W-1, C-M-1 60ft 15 ft 11 story, second story penmtted for 

------------------------------------------------- ---------------- m~!!~~~-~!!!P!P:l?}}! ____________________________________ 
W-2 60ft 18ft 6 m 11 story, second story penmtted for 

--------------------------------------------------- ---------------------------------------- ~echanrrcal~gUipnrrent --------------------------
C-2-A 

~ 
65ft. 18ft 6 m /1 story, second story penmtted for 

------------------------------- -------------------------------- ~;~~~~-~!!!P!P:t?_l!!__ _______ 
R-5-C, SP-1 75ft t2o fill story, second story penmtted for 

------------------------------------- -------------- ~~~~~-~~p_~en!._ ___________________ 
R-5-D, R-5-E, SP-2, C-2-B, C-2-B-1, 90ft rzo ft /1 story plus Dlezzarune, second story 
C-2-C, C-3-A. C-3-B, W-3, C-M-2, penmtted for nrrechanical eqUipnrrent 
f:~-3. M __________________________________________ ---------------------------- 1::----------------------------------------------------------------
CR 110ft ~0 ft /1 story plus nrrezzarune, second story 

------------------------------------------------------ ----------------------------------------- l!_enmtted f~~ nrrechanrrca!_~!!!P~~.!J! _________________ 
C-3-C, C4, C-5 (PAD) 130ft 20 ft /1 story plus nrrezzarune, second story 

----------------------------- --- pe~~-f~_!JWChanrr"al egUIJ2Dlent 
C-5 (PAP) (Where penmtted by the 160ft 20 ftJl story plus nrrezzarune, second story 
BUildmg Hetght Act of 1910, DC ' penmtted for nrrechanrrcal eqUipnrrent / 

Offictal Code§ 6-601 05(b) 
(formerly codified at D C Code §5-
405(b) (1994 Repl )), along the north 
stde ofPennsylvarua Avenue) 

By amending § 2405.3 (a) to add the word "building" so that the entire subsection reads as 
follows: 

2405 3 The Commission may authonze the followmg mcreases; provtded, that the 
mcrease IS essential to the successful functiorung of the project and consistent 
with the purpose and evaluat10n standards of this chapter, or with respect to FAR, 
IS for the purpose of a conventiOn headquarters hotel on Square 370 

(a) Not more than five percent (5%) m the maxnnum buildlng height but not 
the maximum penthouse hetght; or 
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(b) Not more than five percent (5%) m the maxnnum floor area ratJ.o. 

Chapter 26, INCLUSIONARY ZONING, is amended as follows: 

Section 2602, APPLICABILITY, is amended as follows: 

By amending§ 2602.1 to add a new subsection (d) so that the entire subsection reads as 
follows: 

26021 Except as provided m § 2602 3, the requrrements and incentives of thls chapter 
shall apply to developments that 

(a) Are mapped within the R-2 through R-5-D, C-1 through C-3-C, USN, CR, 
SP, StE, and W-1 through W-3 Zone Districts, unless exempted pursuant 

, to § 2602.3, 

(b) Have ten (10) or more dwellmg umts (mcludmg off-site mclus10nary 
umts), 

(c) Are either. 

( 1) New multJ.ple-dwelhngs, 

(2) New one (1)-famtly dwellings, row dwellmgs, or flats constructed 
concurrently or m phases on contiguous lots or lots divided by an 
alley, if such lots were under common ownerslup at the tune of 
constructiOn, 

(3) An extstJ.ng development descnbed m subparagraph (I) or (11) for 
wluch a new addition will mcrease the gross floor area of the entrre 
development by fifty percent (50%) or more, and 

(d) Is a residential building, other than a one (1)-famlly dwellmg or flat, that 
has habitable penthouse gross floor area pursuant to § 411. 

By amending§ 2602.3(a) and (e) to add the phrase ''Except for new habitable penthouse 
gross floor area as described in§ 2602.1(d)" so that the entire subsection reads as follows: 

2602.3 Tins chapter shall not apply to 

(a) Hotels, motels, or mns, except for new habitable penthouse gross floor 
area as descnbed m § 2602.1(d), 
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(b) Donmtones or housmg developed by or on behalf of a local college or 
umversity exclusively for Its students, faculty, or staff; 

(c) Housmg that IS owned or leased by foreign miSSions exclusively for 
diplomatic staff; 

(d) Rooming houses, boardmg houses, commumty-based residential facilities, 
single room occupancy developments; or 

(e) Except for new habitable penthouse gross floor area as descnbed m 
§ 2602.1(d}, properties located many of the followmg areas: 

(1) 

(2) 

(3) 

(4) 

(5) 

The Downtown Development or Southeast Federal Center Overlay 
Districts, 

The Downtown East, New Downtown, North Capitol, Southwest, 
I 

or Capitol South Rece1vmg Zones on February 12, 2007, 

The W -2 zoned portmns of the Georgetown Histone District; 

The R-3 zoned portions of the Anacostia Historic District; 

The C-2-A zoned portmn of the Naval Observatory Precinct 
District; and 

(6) The Eighth Street Overlay 

Section 2603, SET -ASIDE REQUIREMENTS, is amended as follows: 

By amending § 2603.1 to add the phrase ''including habitable penthouse gross floor areas 
as described in§ 2602.l(d)," to read as follows: 

2603 1 Except as provided m § 2603.8, an mclus10nary development for which the 
pnmary method of construction does not employ steel and concrete frame 
structure located man R-2 through an R-5-B District or in a C-1, C-2-A, W-0 or 
W -1 District shall devote the greater of ten percent ( 10%) of the gross floor area 
being devoted to residential use mcluding habitable penthouse gross floor area as 
descnbed m § 2602.1(d), or seventy-five percent (75%) of the bonus density 
bemg utilized for mclusmnary umts. 

By amending § 2603.2 to add the phrase ''including habitable penthouse gross floor area as 
described in§ 2602.1(d)," to read as follows: 
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2603 2 An mclus10nary development of steel and concrete frame construction located m 
the zone districts stated in § 2603 1 or any development located m a C-2-B, 
C-2-B-1, C-2-C, C-3, CR, R-5-C, R-5-D, R-5-E, SP, USN, W-2 or W-3 Distnct 
shall devote the greater of eight percent (8%) of the gross floor area bemg devoted 
to residential use mcludmg floor area devoted to habitable penthouse gross floor 
area as descnbed m § 2602 1 (d), or fifty percent (50%) of the bonus density bemg 
utilized for mclus10nary umts 

By adding a new § 2603.10 to read as follows: 

2603.5 Notwithstandmg §§ 2603 3 and 2603 4, one hundred percent (100%) of 
mclus10nary umts resulting,from the set aside required for habitable penthouse 
gross floor area shall set aside for eligible low mcome households 

Section 2607, OFF-SITE COMPLIANCE, is amended by adding a new§ 2607.9 to read as 
follows: 

26079 Inclus10nary Umts resulting from the set-aside requrred for habitable penthouse 
gross floor area as descnbed m o § 2602.l(d) shall be provided within the 
building, except that the affordable housmg reqUirement may be achieved by 
providing a contribution to a housmg trust fund, consistent with the provisions of 
§§ 414 13 through 414.16 when 

(a) The new habitable penthouse gross floor area IS bemg provided as an 
addition to an eXIsting building which IS not otherwise undergoing 
renovations or additions that would result m a new or expanded 
Inclus10nary Zonmg requirement Within the building, 

(b) The habitable penthouse gross floor area is bemg provided on an existing 
or new building not otherwise subJect to Inclus10nary Zomng 
reqUirements, or 

(c) The building IS not otherwise requrred to provide mclus10nary umts for 
low mcome households and the amount of habitable penthouse gross floor 
area would result m a gross floor area set-aside less than the gross floor 
area of the smallest dwelling umt withm the bUildmg. 

Section 2608, APPLICABILITY DATE, is amended as follows: 

By amending § 2608.2 to add the phrase ''With the exception of habitable penthouse gross 
floor area approved by the Zoning Commission pursuant to§ 411.20'', to read as follows: 
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2608.2 WIth the exception of habitable penthouse gross floor area approved by the 
Zonmg Comnussion pursuant to § 411.24 the provisions of thts chapter shall not 
apply to any butldtng approved by the Zonmg Comnuss10n pursuant to chapter 24 
If the approved application was set down for heanng pnor to March 14, 2008. 

Chapter 27, REGULATIONS OF ANTENNAS, ANTENNA TOWERS, AND 
MONOPOLES, Section 2707, EXEMPTED ANTENNAS, § 2707.1(b) is amended to 
remove all references to roof structures so that the entire subsection reads as follows:. 

2707.1 The requrrements of§§ 2703 through 2706 shall not apply to any antenna that Is: 

(a) Entrrely enclosed Withm a butldtng but IS not the primary use withtn the 
building, 

(b) Entirely enclosed on all sides by a penthouse, or an extens10n of penthouse 
walls; thts subsectton shall not be Interpreted to permtt penthouses tn 

excess of the permttted height above the roof upon which it is located, 

(c) Located entrrely behind and no taller than the parapet walls, or 

(d) No taller than eighteen mches (18 m.) m height and necessary for the 
implementatiOn of expanded 911 or emergency communications. 

Chapter 28, HILL EAST (HE) DISTRICT, is amended as follows: 

Section 2809 is renamed "PENTHOUSES (HE)" and is amended as follows: 

By amending § 2809.1 to delete the phrase "and 400. 7''so that the subsection reads as 
follows: 

28091 The provisions of§ 411 shall apply to penthouses m the HE Distnct. 

Subsection 2809.2 is amended to read as follows: 

28092 The height of a rooftop penthouse as measured from the surface of the roof upon 
which the penthouse IS located shall not exceed that given m the followmg table: 

ZOBWSTB.lCT Ma:ximuat Penthouse Jleieht ~ P..stouseStorief 
HE-1 10ft except 15ft for mecharucal 1, second story perrrutted for 

eqmpment, stairway, and elevator mechanical eqmpment 
ovemdes 

HE-2 20ft 1, second story perrrutted for 
mecharucal_eQWJ)lJlent 

HE-3, HE-4 20ft 1 plus mezzarune, second story 
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I perrmtted for mechamcal eqmpment 

Chapter 29, UNION STATION NORTH (USN) DISTRICT, is amended as follows: 

Section 2906 is renamed ''PENTHOUSES" is amended as follows: 

Subsections 2906.1 and 2906.2 are amended to read as follows: 

2906.1 The prov1s10ns of§ 411 shall apply to penthouses m the USN D1stnct 

29062 A penthouse may be erected to a height m excess of that permitted m § 2905 but 
shall not exceed the height, as measured from the surface of the roof upon which 
the penthouse IS located, m the following table 

ZONE DlS1:'RICT Muim.ul.Pettthouse IWabt Maximum'~ Stork$ 
USN 20ft 1 plus mezzamne, second story 

perrmtted for mechamcal eampment 

Subsections 2906.3 and 2906.4 are repealed. 

Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, is amended as follows: 

Section 3104 SPECIAL EXCEPTIONS, is amended as follows: 

By amending the table in § 3104.1 to add special exception provisions for ''Nightclub, bar, 
cocktail lounge or restaurant within a penthouse'' and ''Penthouses above a single family 
dwelling or ftat" and by changing the title of the amending the special exception provisions 
for "Roof structures - location, design, number, and all other regulated aspects" by 
replacing the phrase ''Roof structures" with ''Penthouses" so that the new and amended to 
read as follows: 

~ 

SECTIONS IN WlllCll THE , TYPE OF SPECIAL ZONEDJSTIUCT CONDmONSAJm 
' EXCEPTION < 

SPEciFIED 
Nightclub, bar, cocktail lounge Any D1stnct where use perrmtted 4114 
or restaurant within a W1thln a bmldmg 
penthouse 

Penthouses - above a smgle Any Dlstnct 4115 
famlly dwelling or flat 
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Penthouses - locauon, destgn, 
number, and all other regulated 
aspects 

Any Dtstnct §§ 41111 

Chapter 33, SAINT ELIZABETHS EAST CAMPUS (StE) DISTRICT, is amended as 
follows: 

Section 3301 FLOOR-AREA-RATIO (FAR), HEIGHT, LOT OCCUPANCY, REAR 
YARD SETBACK, MINIMUM LOT AREA, AND SETBACKS, and § 3301.2 is amended 
to add the phrase ", not including a penthouse" so that the subsection reads as follows: 

33011 Except as provtded m this section, the FAR, hetght of a bulldmg or structure, not 
mcludmg a penthouse, lot occupancy and rear yard m a StE Dtstnct shall not 
exceed or be less than that set forth m the followmg table 

Section 3312, ROOF STRUCTURES is renamed ''PENTHOUSES" and is amended as 
follows: 

By replacing § 3312.1 is amended to read as follows: 

3312.1 The provtstons of §§ 411 shall apply to penthouses in the StE Dtstncts. 

By adding a new § 3312.2 to read as follows: 

3312.2 A penthouse may be erected to a hetght m excess of that perrmtted m § 3301 but 
shall not exceed the hetght, as measured from the surface of the roof upon which 
the penthouse stts, m the followmg table: 

.. ZONI.DISTI«itT ..... Pem.twuse Rtdu'bt "' 8toties 
StE-1, StE-4, StE-8, StE-10, 10ft except 15 ft for meehamcal 1, second story permttted for 
StE-ll, StE-14, StE-7 pursuant eqmpment, stairway, and elevator mechanical eqmpment 
to§ 3301 4(b) ovemdes 
StE-2, StE-5, StE-9 10 ft except 18 ft 6 m for 1, second story permttted for 

mechanical eqmpment, statrway, mecharucal eqmpment 
and elevator ovemdes 

StE-3, StE-12, StE-IS,StE-17 20ft 1, second story permttted for, 
StE-7&_ursuant to§ 33014(a) mecharucal eqmpment 
StE-6, StE-13, StE-18 20ft. 1 plus mezzarune, second story 

permttted for mechanical eqmpJllent 

All persons desinng to comment on the subJect matter of this proposed rulemakmg action should 
file comments m wntmg no later than thrrty (30) days after the date of pubhcation of this notice 
m the D.C. Regzster. Comments should be filed wtth Sharon Schelhn, Secretary to the Zomng 
CommiSSion, Office of Zomng, 441 4th Street, N W, Sutte 200-S, Washington, D.C 20001, or 
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electroruc subrmssmns may be subrmtted m PDF format to zcsubrmssmns@dc gov. Ms Schellm 
may be contacted by telephone at (202) 727-6311 or by email at Sharon.Schellm@dc.gov. 
Coptes of this proposed rulemaking action may be obtamed at cost by wntmg to the above 
address 


