JEFFREY A. BRUNE .G. OF

January 14, 2014

District of Columbia Zoning Commission
To the District of Columbia Zoning Commission:

I recently sent you a letter regarding an unintended consequence of your zoning proposal. My
letter was sent to one of the most popular DC web sites, PoPville.com, and in less than a day
generated more than sixty-three comments. I ask that you read these comments, most of which
share my concerns about the proposal the commission has made. They are attached to this pdf
document.

Please feel free to contact me if you have any further questions.

Thank you very much for your consideration.

Sincerely.

Jeffrey A. Brune, Ward 6 homeowner

cc: Mayor Muriel Bowser, Ward 6 council member Charles Allen

LONING COMMISSION
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CASE NO. !L*" l ‘

EXHIBIT NO, ! é% h-?
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A reader shares this letter he wrote to the District of Columbia Zening Commission:

“As a DC citizen and homeowner | am writing to comment on the Zoning Commissicn’s propesal to
revise the rules on pop-ups, ZC Case No. 14-11. While | am sympathetic to the concerns that have
prompted this proposal, there is an unintended effect in the proposal that will have a negative impact on
me personally and s one that | do not think any of the proposal supporters would like to see happen.

| live in the Capitol Hill historic district and thal should mean | am not affected since pop-ups are not
allowed here anyway, but this rule change would have a major detrimental effect on me as a homeowner
with a two-flat C of O in an R4 zone. Currently | have two legai flats in my R-4 row house and | plan to
make the basement legal in a few years. If | am te do that it would not take away any family housing in
DC since the basement is not even connected to any of the other two flats There would be no loss to
families in DC and it wouid be a gain for peopie wanting more affordable housing because it would bring
a lower-cost basement unit onto the market, increase density. and help ease the rental crunch in this city.
It wouid aiso benefit me as a homeowner and a landiord and would be a win for the city which wouid
collect more tax revenue. It would be a win for the city, a win for renters, and a win for me as a landlord.
There are no losers in this.

However, the new regulations appear as though they will inadvertently prevent people tike me from doing
this. The fourth part of the proposal is to only give permission to convert buildings to multi-family use if
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the building was non-residential. This would mean that | could not legally make my unused basement
iegal,

That part of the proposal was supposed tc keep row houses from being split up into spaces in order fo
preserve housing for larger families. In my case however, the effect would be very different It would not
result in preservation of family housing since the basement is not being used as part of a larger
family-sized unit. Instead it would merely prevent me from making that space available as a legal rental.
This was not the intent of those who advocated this change and it would punish me unfairly when | have
the money to renovate the basement.

| do not oppose the other parts of the proposal, but this part must be changed or scrapped in order tc
allow two-flat row houses with no legal living space in the basement to be converted into three-unit
dwellings with a legai C of O for basement units.

limplore you to make this change not only for my own benefit but also for the benefit of more affordabie
housing in DC and more density that conforms to historic preservation and does not detract from
family-sized dwelling in R-4 zones.

Sincerely.

Ward & homeowner”
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63 Comment
Anonymous

fmrasary 14, 203% a1 1.59 om

2

¥

| don't get it - f the OP's house is already zone for R-4, they have a “by nght” abilty to convart their
house into two legal units (maybe even 3.4 ff the lot is large enough) It seems that this was already
dane by a previous gwner, 5o (assuming the lot is only big enough for 2 units), the OF would need fo
request a zoning variance for their basement regardless of this nufe change.

Heply

3

2

sbc
fapuary 14, 2015 at 208 pen

It's already a 2-unit. The letter writer wants to convert the basement so there are 3 units. |
don't mind people being able to do this, but to say “there are no losers in this’ neglects those
neighbors who have 1o lve through construciion (often mvoiving a basement dig-cut when the
ceiling 1s a itle too low for occupancy ) and have to compete for sireet parking Those

probi may be outweighed by the District's desire to densify and gel more tax revenue, but
they are problems.

Reply

jeffb

Sanuary 14, 2015 at 208 pm

I'here is now a right to convert inta & 3 or 4 unit building in R-4. provided the property is large
enough. Howevar, under the proposal there will be no more conversions allowed, so R4
properlies won't be able to have more than two C of Os. The reasoning » (hal developers are
splilting up homes into smaller units and thus reducing spaces for larger families_ in this case.
however, it would not be a loss of a family unit. Thus it would be an
of part 4 of the proposed regulaton

Haply

+

E fanuary 14, 2015 41 275 pm

s

B

It seemns to me that oflen times the units are as big (if not bigger) than small row
homes (nof arguing for pop-ups/conversions, but just stating an observation). The
developers usually add additions on the back as well as the pop-up. Also, whatil a
developer makes a 2 unit building. Wouid they be able to pop-up then?

Haply

e
Ianoary 14, 2015 st 404 pm

But this case is about any extenor addgtions. The letter is simply abott
converfing an existing basement and being caught up in a regulation
ded for other situat)

Reply

Archduke of Argonne
ianuary 14, 2015 at .18 pm

Part of the proposad R-4 “reform” will cap row hauses at a maximum of two dwalling units
The OP has two already bul wants to make his celiar / basement into a third dwelling. Which
he says he can do now, by nght, anc without popping up. Bul it a two dwelling cap is enacted,
he will need a zoning variance and there s no guarantee he will be abile to get it.

Obiactions o ‘ugly pop-ups” conceal some deeper objectives of ‘Zoning reformers”™ — they
don't vant any increase in density that might create congestion, noise and competition for on
street parking Arguments about “aesthetics™ and ~ g family h Q" are just eyewash.

Reply

Anonymous
favaary 14, 2015 3t 241 o

&

R

| just reread OF's post and I'm still nol seeing where il slates that he already has "by
nght” approval to build a 3rd dweliing.

For me personally. the “aesthelic” argument is the one that really sinks in.
Reply

jefib
Januay 14, 2015 a2 3:19 pm

Regulation 11-330.5 slates that an R4 owner has the right for “The
conversion of @ bullding or other structure existing before May 12, 1958, to
an apartment house as imted by 5§ 4013 and 4032

Raply
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Ancnymous
January 14, J0[5st3.26pm

jeffh - you missed my paint. I'm not questioning the nght to convert
a EFH to a multi-unit buiiding. I'm questioning why the proposed
requlation/change would make any difference to the OP as it's not
clear that they can create a third unit "by right” right now

Zanuay 14, 2015 st 321 pm

Ard there 15 nc aesthetic issue here since there would be no charge to the
exterior and changes to the exterior are governed by different regulations
That is @ separate issue, or at lzast it should be, but unfortunately the
current proposal could have umintended conseguences.

Reply

Ancnymous
faruary 14,2015 5t 327 pm

The 'aesthelic’ comment was an aside to Archduke of Argonne re
"Arguments about “aesthetics” and “saving family housing” are jusl
eyewash "

Matt
laraasy 14, 2015 ot 2:01 pm

There's a developer planning on turming a regular row house in my neighborhood into SEVEN two
bedroom condos. To do so they plan on popping up, which honestly may not be tha! bad, but aiso plan
on popping BACK, which will biock preity much all sunlight to the back yards of 2veryone sise on the
block A lack of natural ight in a small autdnor space is pretty detnmental to quality of lifa. especially
for people who want to keep personal gardens. So. sarry if | don't have any sympathy for you right

oW

AG
Janumy 13, 2015 at 225 pm

You should have sympathy for someone trying lc do it the nghl way while peopie gel away
with monstrosities like the one you're descnbing. That's exactly the point.

Reply

Anon
January 14, 2015 at 227 pm

Any details avaiable on this progct?
Raphy

Matt
lfanvary 14, 201€ ar 258 pm

It you search for 'DC Permit Application Status Tracking” on Google it will lake you
straighl fo the DC govemmen! page that allows you to see the permits. Search there
for B1411058

Reply

Eric
sy 14, 2015 at 257 pm

“A lack of natural light in a small outdoor space is pretty delrimental to quality of life”

Not always. | live in a townhouse thal has pop-ouls on either side, and | fike the privacy | have
in my backyard created by the extended walls or either side. Makes for a very privale urban
oasis

Reply

. Matt
fengary 14, 2613 a1 3:59 pm

Well from my back yard | can see the sun setiing over a couple of beautiful churches
on 16 St 1 am lzaifed that someone will buy one of the houses on the sireel next
to mine, pep it back. and ruin the view | and my neighbors enjoy so much,

Reply

jeffb

January 14, 2015 at 3135 pm

You have misunderstood the letter. This is not about wanting 1o pop Lp of out, which is
banned in the historie distric! anyway The point s that this basament improvement would not
do any of that kind of harm that you are experiencing. This IS not an inconsiderate developer
trying to change the exterior of a bullding.
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Reply

Anonymous

| acwary 14,2015 at4:21 pm

1t's a 6300 square foot lot. It's zoned for seven umts. Not sure under what grounds you have
10 be upsel. You knew about this whan you boughVmoved m (uniess you bought pnor to
1958)

Reply

Chrs

isnuary 14, 2005 at 202 pm

This is insane | have a hard time beheving there 15 any demand for housing for larger families in row
houses. Most people with large families couldn t afford a row house in dc.

Duponter
fanuary 14, 2015 a1 2:06 pm

That's not even remolely true. THere are plenty of dual income parents in the city with
multiple children, Most f thermn have movea to Chevy Chase, Brookiand and the like. The
reason housing continues to rise in those locations is precisely because there is a demand for
housing for people vath children. And the options anywhere else in the city become more and
more imitad precisely because rowhomes are divided into 1200 square fool two bedroom
condot that are insuffivient for people with more than one child.

Have you checked home prices in the parts of DC with free standing single family homes?
High And nising Because there is less and less inveniory

As for this letter. whal the author seers to fail to notice is that there i1s always the option that
the basement be finished and become part of the first floor, adding space for a family that
vould not otherwise fit there. Which again, is the point.

Reply

MiiMkay
fanuary 14, 2015 a1 2:02 pm

Isni't that the point? Families can't afford row houses because the supply is dwindling because
0o many are being sonverted into mult-famiy buildings?

Reply

Js

lanuary 14, 2615 31 217 pm

The reason that "families” by which, let's be real here, people mean your ideal two
parent-two kid lamily, can't afford row houses is thal the demand for 1owhouse living
exceeds supply. It's not that “too many™ of them are being converded into mulifamily
buildings. Should we start prohibiting childiess couples from bidding on row houses?
They have more disposible income and can outbid “families” after ail,
Reply
@M‘ anon
U nanuary 14, 2015 5t 2553 pm

| think you hit the naii on the head. Forcing these row hoines to stay intact

means that only rich families or roommates will be able to ive there. It DC

wants to subsidize families. then they should encourage more development, d
not less.

Reply

PewPew
fnaary 14, 2015 at 305 pm

Trust me as somabody in @ DINK family who oought a townhome in NW, we
could outbid many peaple with our househcld income This happens all of
the fime in DC. Do | regret buying a larger house with no kids. Not one bit.

Raply

Duponter

January 142015 st 424 pm

G

Um you understand those are two sides of the same coin. If demand for
rlowhomes exceeds supply, then cleady removing supply 1o create smaller
condos reduces the ability of famibies to buy rowhomes

You seem confused.

Reply

Js

lanuary 14, 2015 0451 pm

]
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Uh, if | have a fxced tor increasing!i number of buyers and decrease
the number of avadable housing unils, what do you thirk wit
happen o prices ? kaybe I'm rol the only one who's confused.

jeffo

farracy 34, 2018 &t 218 pm

That is the goal of the proposed regulation change, MMMEay. But in this case the
regutation is afecting some pecple wha are not reducing family-friendly spaces
There should at least be an exception for people who are adding liveable space
without reducing existing spaces for families and who aren’t enlarging thew structure
wath a pop-up (which could nct happen in thss histonc distnct anyway).

Heply

Anon
Zacuary 14, 2018 s 234 pe

Ay next door neighbors moved oul of their row house a few years ago when their two kids
reached school age They said they needed mors space, but inslead of popping up ther row
house for $250 000 they bought a detached dwelling in far upper NW for §1.1 million — in an
area with betier schools. So it's schools maore than space that drives the great family exodus
towards the suburbs (those inside and outsice the District proper) al least for those who can
afford it

Raply

Duponter

faraary 14, 2015 @ 4.28 pm

You interesting anecdote aside, theie are many areas of the city where people live
and have children that are not upper NW. | have plenty of friends with kids living in
rowhomes in Petwerth, Shaw, Eckington, etc. Neighberhoods that, unti recently, stll
had affordable rowhomes for famebes, which are guickly becoming unaffordable for
most because of dwinding supply as more and more are converted to condos for
peopie withouw! children

I'm not passing judgment on the trend. It 15 whal it is. Bul f the pont 1s to protect
inventory lor families, the regulation makes sense

Reply

i

S
2

Js
Taracy 14, 2015 st 4 34 pm

Wha do you think 13 going to be able to pay a higher price for a 3 BR tow
house? A tamily with two small kids and one parent working part-time of bvo
DINKs? This proposed reguiation will not hold prices down or decrease
competiton for 38R row homes

Heply

SF
arsiary 14, 2015 at 2.05 am

‘Yau lost me a “no losers”. If somebody converted a rowhouse on either side of mine into a 3-unit
building I's be pretty unhappy, especially if | bought inte a family-oriented area. It would be a loss to
the eity in general it everybody carves up the houses into apartment buildings and there aren’t any
single family homes ieft.

Also. unider R-4 yau can covert into only two legal units right now. It looks to me like you'd need to
request a variance for another unit al the present time, sc I'm not clear how this is different.

Reply

fanuary 14, 2015 at 2.14 pm

Cumrently you can convert to a three unit in R4 if you have more than 1,000 square feet per
floor and that allowance 15 was the proposal intends to eliminate In this case it is not about
losing a single family home . This building already has two flats and the basement is not used.
it would nol lake away from any of the olher two spaces bul would merely add a unil. Seems
like you just don't want people living near you but there is a housing shortage in DC, rents are
high, and we need to find ways to fit more people into this city. | doubt it would cause you
much harm if you had a couple extra people living next door 1o you in a basement unit.

JS
sarusy 14, 2018 ot 208 pm

No - in R4 zones it's one unil per 900 sq. feet of lot area provided lot coverage
doesn't exceed 60%

jeftb
Jamary 14, 2015 at 250 pm

cof 12
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| just looked it up in ragulation 11-451.3 and think you are partally comest,
that it is 900 feet, but that is per “apartment or bachelor apartment,” not per
ot area as you stale So lo convert to a three-unil in 2one 4 each unit must
be at least 900 square feet. There s no width For imum lot
occupancy it is a little confusing. 11-403 2 says the maximum percentage of
ot occupancy for conversicn to apartment house 15 “Greater of 60% or the
lot occupancy as of the date of conversion.” Not sure what they mean by the
last part of that

Raply

Js
fanuary 14, 30155t 308 pm

No - it's one unit per 900 feet of lot area. Thal's why a bunch of
these converstions are happening on end unt properties — the ot
area for those tends to be larger, allowing more by right
development. Let me guote the DC's goy t's own ¥
on s zoning map tool: "Cc ions of ting buid to
apartments are permitted for lots with a rnlntmum Iot atea of 909
square feet per dwelling unit Rear yard requirement is twenty {20)
feet " Also, minimum to! width 15 18 feet | know this because my
house is on a nonconforming lot (narrower} and I'd have to geta
BZA exemplion for renovations because of thal,

Js
anuary 14, 2015 3t 2:10 pm

Supporters of this proposal think that prohibiting pop up conversions will make rowhomes mor2
affordable. It won'L Developers will still win bidding wars_ except hat mstead of gettng two 550 -
650K units, you get renovated row houses that sell for 850K plus

janwary 14, 2015 ot 3:01 pm

Exacty. Smaller supply in the face of high demand is just going 1o make the single units much
more expensive and pul a crimp in total supply
Haply

frickorfrack

ianuary 14, 2015 st 2:15 am

Losers would be schools that have a dim g supply of chiidren because of reduced supply of
suitably sized family homes, over-abundance of SRO type housing stock (lowenng rental vaiue as
more and more convert basements and row houses to multiple unit bulldings (as landiords get
desperate_rents are driven down and increasingly an appeal lowsent. transient poputations|;
congested parking with more cars, appeal of a ‘family neighborhood greatly diminished. increase in
pelicing costs as paople on lop of people tend to become like caged animals and fight, increased
stiess on infrastricture systems {a lot more crap going through the sewer system) . . bad idea all
around.

Reply

2 B
A

7 hruaq 14, 2015 2t 208 pm

But in this case no family-size unil is being lost. This is about an unoccupied basement. It
does not spiit up an existing family space. So there would be no loss for schools (possibly a
gain with 3 tenant who has a chiid). As for increasing supply, there 15 a shortage of units and
the impact would likely te nothing Yowuﬂxerpm#sn\dlcaielhaimthmkalessﬁemealaa
should be the goal, but f that i the case then there are always the suburbs and rbs. This
city has decided thal it needs lo creale more housing to mee! ihe increasing demand.

Reply

The OP Anon
damusry 14, 2005 at 308 pm

Well that escalated quickly. I'm surprised you didn't use the word “undesirables” in that
diatribe
Reply

anonymous

mruary 14, J015 at 241 pm

i think this is an excellent point.

Another point | would make is encouragng an exemption for owner-occupied units. One of my

neighbors toid me about their experience with the victorian they live in, and | have 1o say, | had really
heped to e able to replicate it myself. This proposat would likely make thatl impossible.

My neighbor bought the victonan as a three-unit building as a single guy in the very early 1980s. He

2015/0 1/unintended-consequence-of-anti-pop=...

1/14/2015 4:42 PM



“Urintended consequence of anti-pop-up proposa'” ' PoPville http://www.popville.co/2015/0 1 /unintended-consequence-of-anti-pop-..

didnt need an entire house. and couldn'l afford to five in it by himse!f. but liked the idea of the
investment polential. So, he lived on the first loor and rented oul the two units upstairs. After he
married, when he and his wife wanted to have children, they "annexed” the middle unit o make the
lower two floors a large 2.5 bedroom praperty When thay had another child later, thay “annexed” the
top floor, converled it into a master suite, and used the whole house. After the children moved away,
they converied the first floar back 1o an apartment and downsizad to the upper unil. They are now
eolder, own the house outnght, and thinking about moving back to the first floar to avoid the stairs and
either renting the large upper unit or converting it back to two smaller apartments. He ofien says he's
been in that house over 35 years, and he's adapted it to whatever phase of life he was in at the time,
and loved it. But_ it sounds like that might not be allowable if nis bill passes

So, I'd encourage an exemption from the entire bill for owner-occupied properties. That would still
preciude developers from whalever ‘evils” they want to inflict on the neighborhoods, but it would allow
the actual intent of the bili to happen - maintaining fiexible space for families. It would also allow a
family that's growing tc add an addibon that lets an older generation move in with them or provide

bed for new children. it's a shame to lose long-time community members because the city won't
afiow then: lo adapl their own properties 0 then own needs.

The OP Ancn
January 14, 2015 at 3:12 pm

| totally agree with what you're saying. BUT - it will be nearly impossiblz to adequately police
and enforce the “owner-occupied” clause. DCRA can't even properly supervise and fine
un-permitied work. You think they'll be able to ensure that a home is “owner-occupied™? An
Investor wilt just claim it ts his home, but nevet live there

Reply

jeap
fanuary 14, 2615 a1 351 pm

Couldn't you just link the “ownet occupied” clause to the homestead deduclion? | e
if an owner is claiming the homestead deduction, DURA assumes it's owner
occupied DCRA doesn’l have (o actively enforce because. presumhl;r, the OTR has
some enforcement mechanism. So people falsely claiming “owner ied” would
be liable for whatever civil and criminal penaites that go along with tax iramih;mg fo
OTR. Do you think many ncn resident i tors claim the h tead ded

now? Seems risky lo me

Reply

anon
farciacy 14, 2015 a0 407 pm

"Do you think many non-resident investors claim the homestead deduction
now?” The owners of the houses on both sides of mine are doing so

Reply

ianuary 14, 2015 at 248 om

Would the owner be willing to execule a deed covenant guaranteeing that one of the units is
affordabie, by government standards? No friggin way. They may charge less than upstairs, but not
likely to reni below the affordable limit. And, even if they have a kind hearl, whal about the next
owner?

Seply
v Accountering
fresary 14, 2015 a1 256 pm

Why should he have to do this?1? Affordable housing is a city-wide Issue, noi this persans
issue. |t is amazing the lengths that people who want to tell other people what to do with their
property will go o make her argument

Reply
jeffo

fanuary 14, 1015 22 253 pm

Basement units rent for less money due to the forces of the market. Basement units have
smaller windows, lower celings, and often less space because boilerutility rooms are in the
basement |'m sure there are some excephions, but on Craig's List 2 bedroom basement units
usually cost aboul $1200 or 2000 whereas upper unil two-bedroom apartments usually rent
for at least $40C or S500 more and have a much higher r2nt cedling. A unit with a seven foot
ceiling and small units will alvays be cheaper; it's just common sense.

Reply

zartan
january 14, 2015 3t 302 pm

why the hack would an owner do snmething crazy like that?
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Reply

sanuary 14, 2015 at 2.59 am

Those who are foolish enough to think that the anti-pop-up provision is going lo drive down of
stabalize the prices of row homes and other homes in DC is fochish and does not undersiand the
nature of real estate. This will Ikely drive up the cost of housing since it will put a fimit on supply of
housing in DC. While this is greal for homeowners in DC. It does not in any way make 3 BR+ housing
mare affordable in the district In fact it will do the opposite. which is drive up the cost of housing This
is downzoning pure and simple, and the lesson from downzoning in SF is that it increases the cost of
housing. But even SF was not stupid enough te disallow the subdividing of row homes to such an
extent. This movement does not priciply understand the simpl wcs of supply and demand, and
the reality is that this will not drive down the cost of housing. If anything it will push those who may
have been satisfed with a subdivided condo into competing for the same houses as those who are
looking for homes Tor tew families with a smaller amount of lolal supply on e markel As a
homeowner i a house that cannot be subdivided this suits me fine, | will make out ke a bardit, but as
somebody who generally thinks pushing down avaiiable supply through dumb downzoning provisions
which are not just economically misguided, but deeply problematic, this provision strikes me as deeply
wrong The residents who are pushing for the downzoning frankly do not know whal they are talking
about, this provision will dnve up housing costs, nol make i more affordable

Heply

The OP Anon
ianuary 14, 2015 ar 3:20 pm

The reai ways to control housing costs are anathema to America’s aspinng ‘rentier” ciass.
‘You want lo know what actually works in other countries to control housing costs?

Massive punitive taxes on fippers/i ws who buy and sell property with § years
-Lamge down payment requirements on any home secand home (50% LTV or iowen)
-Restricting ownership to no mare than two individual bousing units within a given geography
-Not allowing nvestors o purchase a SFH or individual apartment units (i.e , force them fo
purchase or build multi-family properties)

These are ways that governments around the world frequently control costs. If | had my
druthers, I'd start by resfricting purchases of SFHs or individual apartment units by investors
(and yes, you're an “investor” even if you only own one extra unit of housing) Of course, this
would have a dampening eflect on housing prices and reduce transactions, thus the real
estate and banking/lending industry would violently oppose it (| love the smell of
commissions and closing costs in the spring... ™)
Repty

ﬁ' Accountering

tanuary 14, 2015 22 3:34 pm

This is mteresting. | am going to be honest and say | am glad | live in America. and
not the countnes you are referencing in your post.

ParkViewRes
fanwary 14, 2015 at 3.52 pm

LOL, | had the same thoughts That scunds TERRIBLE!
Reply

The OP Anon
laruary 14, 3015 5t 356 pm

Well yezh who doesn't want free money?

. The OP Anon
% january 14,2015 a1 3:54 pm

The point of many of these regulations fs that those governments see
housing as something everycne needs to live They preter to have housing
“investors” focused on multi-family properties. IMHO, investars shouldn't be
cornpeting with individual home awners for the same housing units, They
should be separate, segregated markets. It would alleviate A LOT of the
pressure on prices in urban markets.

The situation is not helped by banks and hcmeowners having a de-facto
subsidy from the federal government that leads to the uncerpricing of nisk.
So we must admil from the outsel that housing in the LI S does not exist in
anything that resembles a “free market”

Of course, you need to combine such pol with incent . For inst: 3
provide preferential tax rates for new in-fill development by investors (that is,
incentivize the buiding of brand new structures) Thal, in combination with
ownership restrictions, would still leave you with a housing market free of
artificial price controls but still increasing supply. Regardless. Americans

http://www.popville.c
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