
Susan &: Richard Seutter 
6SVSt.NW 

June I, 2015 

Via Email 
Zomng Cornnuss1on 
441 4th St. NW, Su1te 200-S 
Washmgton, DC 20001 

Re: Case No. ZC 14-11 

Dear Zomng Cornnuss1oners: 
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My husband and I wnte to you as concerned, mvested, and unmedlately affected 
res1dents who hereby subnu.t our comments to the proposed amendments m the 
above-referenced case concermng pop-up development. Although we commend the 
Zomng Comnu.ssion's (hereinafter "ZC") mtent to address the concerns of DC residents 
Wlth this proposed rulemakmg, we note further below 1ts opposite effect m key areas. 

We know firsthand and all too well the negatlve effect of pop-up developments 
m R-4 distncts as we are currently watching one go up across the alley from us at 42 W 
St. NW, m addltlon to deahng Wlth a current proposed pop-up for the home adJacent to 
us at 67 V St. NW. We purchased our Bloonu.ngdale home m the summer of 2013. In 
the fall of 2014, our 1mmedlate ne1ghbors at 67 V St. NW sold to a developer. The 
mvestor Wlth whom we have been deahng 1s Richard W. Wang of Samson Properties m 
Chantilly, V1rgm1a, however, "WS HOMES 67 V ST LLC" holds tltle to the property. 
Meanwhlle, 67 V St. NW has remamed vacant and m a state of neglect smce early 
December 2014. Mr. Wang, a res1dent and Cltlzen of Herndon, V1rgzn1a, subnu.tted a 
comment letter to you on May 12,2015- Exhlb1t 199 to Case No. ZC 14-11- Wlth the 
nu.sleadmg DC address of 67 V St. NW. 

We did not 1magme spending our newlywed days learmng DC Code, explonng 
the vague confines of our very few nghts, battling DCRA, spendmg thousands on a 
structural engmeer and an architect to review the developer's plans, losmg sleep, and 
shouldenng the stress and emotlonal distress of naVlgatmg an mcred1bly developer­
friendly system s1mply m an effort to defend our home, yet here we are hvmg our' own 
"mghtmare m our dream home" much hke the title of a recent WAMU news story 
covenng the other end of thls pop-up 1ssue -that of the buyer left holding the bag of 
the shoddily-constructed home purchased from a bad developer. Smce the 
construction of the mass1ve pop-up at 42 W St. NW, which we have dubbed "the 
Tltamc" (p1ctures enclosed), caused part1al collapse of the party wall m 40 W St. NW, 
we are rem1nded yet agam just how much 1s at stake as we are hterally facmg the 
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poss1b1hty of our own home falhng down on us. Wlule Maryland and Vrrg~rua 
developers profit at our expense, DC res1dents hke my husband and I face a lonely and 
taxmg uphlll battle that not every res1dent is able to take on. 

Matter-of-Right Conversion 

We support§ 330.7(c) reducmg the current matter-of-nght height hrrut of 
res1denhal bwldmgs and any add1t1ons thereto from 40 feet to 35 feet. As evidenced 
by the record m thls case alone, the many documented 1nstances of senous structural 
damage resultmg from convers1on construction underscores the fact that our 80 to 100-
year old walls are not made to Wlthstand the loads that convers1ons bnng, thus any 
he1ght reductions are helpful m thls area as well as other areas mcludmg, but not 
hrruted to, loss of hght, snow melt, and "retam[mg] the row house pattern" per 
Comprehens1ve Plan Policy MC-1.1.5. 

We also support§ 330.7(h) hrrutlng a "pop-back" from extendmg further than 10 
feet beyond the furthest rear wall of any adJommg house. In our case, and s1mllar to 
the pop-up at 42 W St. NW, the proposed pop-up at 67 V St. NW will subJect us to a 
four-story wall nsmg over 30 FT that extends more than 40 FT (includmg rear decks 
and stauwells) or the rnajonty of the length of our property hne enshroudmg our 
already-shady north facmg backyard m further darkness. The proposed three decks 
off the back m addltlon to the roof-deck Wlll subJect us to rnultlphed levels of no1se and 
loss ofhght, arr, and pnvacy that Wlll s1gmficantly detract from our qu1et enJoyment of 
our backyard as well as our ability to mamtam our backyard landscapmg and 
garderung, not to mentlon the loss m our property value. 

However, we do not support§ 400.1 alloWlng a maXImum he1ght of 40 feet for 
new constructlon of three (3) or more unmed1ately adJOlrung res1dent1al row houses. 
Thls promotes faster and more severe destruction of our neighborhood on a much 
larger scale. By way of example, the developer of 42 W St. NW has purchased at least 
three addltlonal properties on that one urut block alone m the span of JUSt a few months 
and 1s mqurring for more. Although only two of these are adJOirung ( 42 W St. NW and 
40 W St. NW- the latter of whlch the developer purchased after the constructlon m 42 
W caused partial collapse of the party wall m 40 W), thls "3-in-a-row" proV1S1on 
encourages an escalat1on of the already-predatory pract1ces of realtors, mvestors, and 
developers currently targeting the homes m our ne1ghborhood, and ultimately the 
razmg of row houses en masse. 

We urge ZC to recons1der § 330.7(e) alloWlng rnatter-of-nght convers1ons of up 
to four uruts, whlch hlt the D1str1ct's already low stock of family housmg of 3 bedrooms 
or more m d1rect contravennon of the Comprehens1ve Plan. The Home Rule Charter 
requrres that zonmg "shall not be mcons1stent Wlth the Comprehens1ve Plan." The 
Comprehens1ve Plan provides: 
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ProVlde a larger number of housmg umts for fanulies Wlth chlldren 
by .. retarmng eXlstmg smgle fanuly homes .. [and] row houses. 
Policy H-1.3.1 

Dunng the reV1s1on of the c1ty's zomng regulations, reVlew the 
res1dent1al zomng regulations, particularly the R-4 (row house) 
zone Make necessary changes to preserve row houses as smgle­
fanuly umts to conserve the c1ty's mventory of housmg for larger 
households. As noted m the Land Use Element, thls should 
mclude creating an R-4-A zone for one and two-fanuly row houses, 
and another zone for multl-famlly row house flats. Action H-1.3 • .1.. 

The Comprehensive Plan's Land Use Element also proVldes: 

Develop a new row house zonmg dlstnct or dlVlde the eJOstlng R-4 
dlstnct mto R-4-A and R-4-B to better recogmze the umque nature 
of row house neighborhoods and conserve theu archltectural form 
(mcludlng he1ght, mass, setbacks, and design) . .A.ction LU-2.1-.1.. 

When the Ofiice of Planmng ("OP") 1mt1ated Case No. 14-11 m June of 2014 to curb 
destructive pop-up developments m R-4-zoned ne1ghborhoods, the core component of 
OP's ongmal proposal was to ehmmate the proVlslon m the Zonmg Regulations that 
allows matter-of-nght convers1on of one and two-fam~ly row houses mto apartment 
bwldmgs. Thls would have resulted m allowmg no more than two-umts as a matter-of­
nght. We respectfully request ZC to reconsider OP's ong1nal proposal m thls regard. 

Inclusionary Zoning 

We do not support§ 330.7(f), 2603.8, and 2603.9 proposmg to attach 
Inclus1onary Zomng requirements to convers1ons of single-fam~ly houses. The 
Comprehensive Plan calls for the protection of smgle and two-family houses m R-4 
zones, and ZC lS duty bound to follow that 1nstruct1on. It therefore does not follow that 
ZC may ovemde that mandate and substitute 1ts own discretion to encourage the 
cont:mued conversion of houses m order to create affordable housmg umts. That s&d, 
ZC may Wlsh to cons1der the possibility of adding Inclus1onary Zomng mcenhves to the 
renovations of the larger mstltutional and non-res1dent1al structures Wlthln R-4 zones. 
These larger structures would seem to offer more reahstlc poss1b1hbes for creating 
affordable umts m a manner cons1stent Wlth the Comprehens1ve Plan . 

.A.ffordable Housing and the Housing Shortage 

Furthermore, whlle realtors and developers ahke defend pop-ups Wlth 
arguments that they're proVldmg affordable housmg and addressmg housmg 
shortages, the luxury condos that result from these convers1ons are anythlng but 
affordable. For example, 42 W St. NW, wh1ch was purchased for $450,000 m January of 
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2014, JUSt hsted 1ts uruts for $649,000 (umt # 1), $669,000 (urut # 2), and $769,000 (umt # 
3). In another nearby convers1on at 2026 North Cap1tol St. NW, whxch was purchased 
for $660,000 m November of 2013, the uruts sold for $745,000 (urut #1) and $826,000 
(urut # 2) m March and Apnl of 2015 respectively. 

We should remember the need for affordable rental uruts as well. 
Comprehensive Plan Policy MC-1.1.5 proVldes that "[l]and use controls should 
d1scourage the subdlVlSlon of smgle famlly row houses mto multl-umt apartment 
bwldmgs but should encourage the use of Enghsh basements as separate dwellmg 
uruts, m order to retam and mcrease the rental housmg supply " When the 3-person 
famlly (parents Wlth one chlld) who owned 67 V St. NW sold their home to a developer, 
that sale also d1splaced a renter of rune years who hved m their EngliSh basement. 

R-4 ne1ghborhoods need families to susta1n and 1mprove schools and other 
commuruty necess1tles and amerutles that ultlmately prove benef1c1al for all, yet 
depletmg the already-dwmdhng stock of farmly housmg and carv~ng 1t up mto luxury 
condos Wlll result m unbalanced, homogenous ne1ghborhoods unable to meet the 
needs of any farmhes that remam. Moreover, as farmly housmg becomes more and 
more scarce, the pnce of farmly housmg wlll only skyrocket at an artlfic1al pace that far 
exceeds the regular real estate trends, pncmg more and more fam1hes out of our 
neighborhoods. 

Mezzanine 

We support the amended def1rut1on of "Mezzarune" m § 199.1 proVldmg that a 
mezzamne counts as a story m deterrmmng the maXImum number of perrmtted stones 
m an R-4 D1stnct. 

Implementation 

Fmally, we rmp1ore you to please proVlde the followmg: (1) immediate 
implementation of these amendments; (2) application of the amendments to 
pending permit applications; and (3) a moratorium on the current regulations 
until the new rules are effective. OP's ongmal proposallS almost one year old. We 
have Walted too long for rehef, and m the meantime, the prohferatlon of pop-ups has 
caused urevers1ble damage that has forever changed our neighborhoods. 
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Thank you for your ume and consideration of thls matter. 

Smcerely, 

Richard A Seutter Jr. 

Encls. 
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