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Re Zomng Commtsston Case No 14-11 

Dear Chatrman Hood and Members of the Commission 
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We are wntmg to provtde addttlonal comments to the Zonmg Commtsston on the specific 
Proposed Rulemakmg m the above-referenced case, whtch was published m the DC Register on 
May 1, 2015 While we remam m opposthon to the entire rulemakmg, we wnte today to urge 
you to adopt appropnate vestmg provisions to allow the stgmficant mvestment m the residential 
housmg market over the last 18-24 months to come to fruition 

While you have made clear on the record m the several proceedmgs on thts matter that there has 
been notice to the general commumty about this proposal, the first general publication ofthe 
spectfic text the Zomng Commission wtshed to set down was on May I, 20 t 5 Thus, the 
development commumty has had less than 30 days to come to tenns with what the proposal 
would mean for any developments they have wtthm the ptpehne 

The final proposal mcludes new language regardmg the application oflnclustonary Zomng to 
residential and non-residential conversions m excess of 4 umts, as well as several new proposals 
restnctmg additions and alterations to conversion proJects m the R-4 Zone Addthonally, 
because thts was first proposed as an amendment atmed only at conversions (and not generally to 
smgle-fmmly and two-faimly dwellmgs) m the R-4 Distnct, we have learned from talkmg wtth 
our colleagues and clients that many dtd not fully understand that the proposed reduction m 
maximum permitted hetght m the R-4 Dtstnct would apply across the board Several 
homeowners with planned addthons have mqurred wtth us as to how thts proposal, whtch was 
aimed at restn(.,itng "pop-ups," would Impact their petsonal residential additions As It stand~ 
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now, a flat or smgle-family restdence would also be subject to a 35' maximum hetght, except m 
case of the construction of3 or more new homes bmlt concunently on separate record lots This 
mconsistency IS troubling, as It disproportionately Impacts mdividual homeowners, when It IS 
understood that the mtent ofthts proposed rulemakmg was to stop rogue and rrresponsible 
developers from convertmg the existmg smgle-famtly housmg stock to apartments and to 
dtscourage mappropnate mid-block extensiOns m hetght above netghbonng properties 

More troubling IS the Impact that this proposal would have on the mdividual homeowner 
planmng an addition now or waiting for the tssuance ofpermtts that have likely been under 
review for many months A common theme m the testimony gtven by homeowners and 
developers alike as the Commission has consi~ered the proposed rulemakmg IS the extstmg 
defictenctes m permit revtew and mspectiOn at DCRA Currently, It 1s takmg between three and 
five months for baste, non-complex alteration projects to obtam permits Complex additions and 
Level III alterations are requrrmg on the order of six months or more Therefore, adoption 
Without an appropnate vestmg penod will hkely stop many projects currently under revtew m 
therr tracks and requrre reprocessmg- a crushmg blow to mdividual homeowners makmg 
mvestments m therr own property and a waste of administrative resources m an agency plagued 
by an extraordmary workload 

From the perspective ofthe developer, the proposed rulemakmg 1s already gomg to have a 
massive effect on the development of residential housmg stock m the D1stnct ofColumb1a. As 
we have testified, our chents are pnmanly small- to medmm-s1zed developers wtth between one 
and five proJects m development at any g1ven time Many of these proJects requrre months to 
negotiate acqmsthons, perform due dihgence, and destgn the unprovements before they are even 
ready to submit for permtt It has been suggested by the group of developers that the Office of 
Planmng mqmred wtth that an appropriate vestmg pertod to allow prOJects m destgn and m 
permit review to come to completion would be between 12 and 18 months- we agree 

The changes m the maximum hetght, the maxtmum percentage of gross floor area that may be 
demolished as part of a conversion, and the hrnttatton on any addthon to 10 feet beyond the 
netghbormg horne are likely to prompt s1gmficant revisions to plans that are already at DCRA -
without an appropnate vestmg penod, assummg the Zonmg Cornmtsston adopts the proposed 
rulemakmg at tts June 8 heanng, anyone wtthout a permtt on that da!e could be requtred to 
stgmficantly revtse therr plans Agam, an enormous waste of adrnimstrattve resources likely to 
create many unintended consequences, mcludmg the development of responsible conversion 
proJects currently under IeVIew by many reputable small-scale developers 

We urge the CommiSSion to adopt a mmunum 12 month vestmg penod pnor to the effective date 
ofthe Proposed Rulemakmg m Case 14-11 



Smcerely, 
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