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Dear Chamnan Hood and Members of the Board: 

Drrcct Dml (202) 530-7158 
E-mdil kbray@wdshlaw com 

We wnte to reiterate our strong opposition to the current proposal to amend the 
regulations governmg the R-4 Zone ~tnct m Case No 14-11 On behalf of our finn, and our 
many chents who wtll be deeply Impacted by the proposed changes, we urge the Commtsston to 
take Chatrman Hood's suggestion and dtrect the Office ofPlanmng to create a workmg group to 
study the Issues that led to this proposal, as well as those ratsed m testimony before the 
Commtsston on thts case We remam very concerned that the proposal IS not supported by 
emptncal evidence relatmg to the creation and stabthzatton of famtly housmg m the Dtstnct of 
Columbta, and m fact would have the opposite effect by reducmg housmg supply and makmg 
entry mto the real estate market m our ctty untenable for the vast maJonty of our current and 
future population. We also feel strongly that the proponents of this amendment (mcludmg the 
Office of Planmng) have been fat too dtsmisstve of the charactenzahon of thts proposal as a 
downzomng, and feel compelled to explam precisely what makes th1s proposal so dangerous to 
the ptpehne of affordable housmg (for all levels ofmcome) m the city 

The proposal, m the form of any of the alternatives put fmward by the Office ofPlanmng, 
wtll remove two current entitlements First, It will remove five feet of height currently available 
to all property owners m the R-4 Zone But second, and perhaps more tmportantly, It wtll remove 
an existmg use permitted as a matter of right, and accompanymg matterofnght density by 
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hmttmg conversions of restdenttal structures to apartment houses 1 Thts property nght has 
extsted m our Zomng Regulations smce our current Regulatmns were adopted m 1958 Thts 
provtston recogntzes thCJt zonmg ts often tmpreCJse and there are extstmg structures m any zone 
whtch are etther mappropnate for therr zomng classtficahon (due to structure stze, lot stze, or 
htstoncal use) The Zomng Regulations currently allow the converston of large bmldmgs and 
lots m the R-4 to apartments only where appropnate based on lot stze - but thts provlSton 
operates as a matter oflaw, requrrmg no approvals or zomng rehef, thereby confernng addtttonal 
denstty to (by OP's own statlStlcs, 15% ofR-4) property owners as a matter of right Removal 
of thts extstmg nght ts already a downzomng of 15% of R-4 zoned property m the Dtstnct of 
Columbta. Downzonmg wtthout appwpnate compensation posstbly nses to the level of a 
regulatory takmg 

Over the past several weeks, we have spoken wtth numerous chents, developers, 
homeowners, architects, and concerned restdents of the Dtstnct of Columbta about the tmpact 
thts proposalts hkely to have on the real estate matket and the supply ofhousmg. We concede 
that our obJections are, at thts time, based on anecdotal rather than empmcal evtdence But tt ts 
clear that the Office ofPlanmng's reasonmg has not been tied to any actionable data on housmg 
demand or avatlable housmg stock Therefore, before the Zomng Commission takes drastic 
actton to restnct the property nghts of tts citizens, we beheve there Is a cnttcal need to create a 
workmg group made up of planners, developers, architects, lawyers, and other experts, as well as 
homeowners who will be affected by thts text amendment, to fully study and dtscuss thts Issue 
It lS clear to us that a sigmficant number of the Issues raised by those m support of thts text 
amendment (aesthetics, matertals, neighbor notlficatmn, construction methods, permit review, 
Illegal construction, and mspecttons) are not lSsues that can be controlled through zonmg at all 
We recommend that the Commtsston take a comprehensive approach by dtrectmg OP to study 
this Issue wtth all stakeholders, mcludmg the Department of Consumer and Regulatory Affairs, 
under whose purvtew many of these Important concerns he 

After speakmg wtth our chents and colleagues, there ts no alternative on the table at thts 
time that we can support, however, we wtll happtly Jom m a collaborative workmg group to 
address the legtttmate concerns you've heard from restdents regardmg unstghtly vertical 
additions and unscrupulous construction practices The Issues raised requrre far more study and 
careful dehberahon by experts m the planning, economic development, and real estate mdustry 
before valuable property nghts are stnpped from DC developers and homeowners ahke And 
whatever tack the Commtsston dectdes to take, a long notice penod and appropriate vesting 
language are cnhcal to smoothly tmplement these kmd of changes We look forward to 
contmumg to work on thts tssue, and thank the Zonmg Commtsston for Its thorough 
consideration of our comments. 

1 An apartment IS defined as a butlc4ng housmg three or more dwelhng umts II DCMR ~ 199 1 



Cc Mendtth H Moldenhauer, Esq. 
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