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Direct Dtal (202) 530-7158 
E-mml kbray@washlaw com 

This letter details our comments and opposttion to the above-referenced text amendment 
The vast maJonty of our clients are md1vidual homeowners, mdiv1dual mvest01s, and 
small- to medium-sized developers speciahzmg m single-family and small multi­
family/condo renovatiOns Smaller and modetate-sized developets are far more likely to 
come before the BZA askmg for mmor to modetate zonmg rehef to facthtate the 
development of a smgle propetty proJect than the mstttut10nal developers who seek 
Planned Umt Developments Many of our chents own property m the R-4 Zone, and 
many of those propettles m·e currently under renovatton 

We feel strongly that the proposed text amendment would have a dtsprop01t10nate effect 
on a umque group of owners and developers and will suppress the creation of desperately 
needed housmg 111 the Distnct of Columbia, f01 both families and md1vtduals ahke 
These adverse Impacts greatly outweigh the benefits of the proposal, whtch leaves many 
questwns about the overall directiOn and plan for regulatmg housmg m low- to moderate­
density neighb01hoods. 

The pnmary concerns as expressed mOP's report and by numerous residents through the 
coutse of the ZRR and discussion of this particular text amendment have been (a) ''pop­
ups" in residential neighborhoods and (b) the loss of smgle-famlly housmg stock as 
structmes are converted to multi-family dwellmgs Yet, many of the "pop-ups" that have 
caused a stir along rows of attached dwelhngs have been located m R-5 and Commercial 
Zones 1 This proposal would do nothmg to hmit the aesthetic Impact 111 these 

1 As dtscussed m the followmg art1cles http //www popv11le com/2015/0l/poppmg-up-m-bloommgdale-2/ (refernng 
to 1831 Ftrst Street NW, m the C-2-A zone, and http //dctst com/20 13/03/v street pop- ZONING COMMISSION 
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neighborhoods - mstead It would dimimsh an ex1stmg property right in a low density 
(read. predommantly smgle fanuly) zone - the nght to construct to 40 feet - Without any 
form of compensatiOn or alternate flextbthty to off-set such reductiOn Moreover, the 
hmltatton of constructiOn m low-density neighborhoods to 3 5 feet m height sigmficantly 
hmtts the ability for families to expand and adapt m their homes Often, homeowners are 
pressed for space as they welcome the additiOn of children to their famihes, and the best 
way to accommodate mcreased needs for bedrooms, play rooms, and famtly dmmg are by 
bmldmg above the existmg dwellmg L1m1tmg the abihty foi fanuhes to adapt m theu 
own Disttict homes increases the likelihood of these farmhes departmg fm the suburbs 

Similarly, the ehmmation of the nght to convert any structure in the R-4 that meets the 
existmg standard of 900 square feet of land aiea per dwelling urut to multiple umts is 
tantamount to a downzonmg. There are a plethora of large attached dwelhngs throughout 
the ctty that are appropnate for conversiOn Often such conversion can be done without 
any Impact to the structure as perceived from the street, therefore the converston Itself 
causes no permanent neighborhood disruptiOn In other cases, attached dwellings have 
been previously converted to smgle room occupancy, roommg houses, boarding houses, 
and group homes, and have been so sigmficantly alteted as to make conversiOn back to 
smgle family homes a very expensive, and unhkely, propoSitiOn ConversiOn of these 
types of residential stmctures, which would be pwhibited under the proposal before you, 
has the benefit of 1estonng tesidentlal neighborhood to true residential (rather than 
mstitutiOnal use) and Significantly Improving the tax base It is these conversions that 
have led to the mfus10n of capital mto neighborhoods such as Shaw, Columbia Heights, 
Eckmgton, Bloommgdale, Mount Pleasant, and Hill East/Near Southeast, whlch are 
charactenzed not only by theu pedestnan-scale and family-fnendly nature, but also by a 
vtbrant m1x of apartment houses, professiOnal offices, commumty service center uses, 
and smgle family housmg. It 1s thts m1x of housmg types - and land uses - that make 
hvmg m these neighborhoods desirable for many residents. 

Removal of the opt10n for property owners to convert extstmg residential structures to 
multmmt bmldmgs as a matter of nght IS mconsistent wtth the goals of the Distnct's 
Histone PreservatiOn Law to encourage adaptive reuse of historic structures, and may 
encourage the degradatiOn of testdential neighbmhoods by making conversiOn to other 
peimitted uses, such as child development centers, group homes, medical clmics, and 
trans1ent housmg more attractive As the map piOVIded with OP's Report shows, there IS 
an enormous amount of R-4 zoned property m historic neighbmhoods such as Capitol 
Hill and Mount Pleasant, and property owners m those neighborhoods are already limited 
m what alterations they may legally make to their properties Further hmitmg the height, 
density, and abihty to convert vacant and tmderutihzed properties to active multiunit 
properties Will result m substantial hardship to property owners in those neighborhoods 

As we believe all can acknowledge, the real estate market ebbs and flows based on many 
factors Our Zomng RegulatiOns, particularly those that pnmanly Impact home owners, 
should not JUSt respond to the Issue of the day (which seems to be the aesthetics of "pop 

up IS' a b1g middle fin php (1eferrmg to 1013 V Street NW, m the R-5- B zone) 



ups" m non-histone neighborhoods) The Zomng CommissiOn's duty IS to VIew the 
larger picture and create regulatwns that Implement the goals of the Comprehensive Plan, 
which IS a long-range plan Likewise, although the current real estate market seems to 
be demandmg smaller umts, as our City's schools, public services, and other 
mfrastructure contmues to blossom, naturally the market wdl look for preservatiOn of 
low density housmg for smgle family use Implementmg the proposal before you will not 
change the market The market will change over time, and the abihty for property 
owners to adapt to that market IS cntlcal As relayed by a DC Resident recently (and 
mcluded m the comments submitted into the recmd m this matter by Jeffrey Bmne at 
Exhibit 67), If a homeowner has the flexibility to adapt his home in many different ways, 
he or she IS hkely to be able to stay m place for a much longer penod of time. 

My nezghbor bought [hzs home} as a three-unlf buildmg as a smgle guy m 
the very early 1980s He dzdn 't need an entzre house, and couldn't afford 
to lzve zn lt by hzmself, but lzked the zdea of the mvestment potentzal So, he 
lzved on the first floor and rented out the two unzts upstazrs After he 
marrzed, when he and hzs wife wanted to have chzldren, they "annexed" 
the mzddle unzt to make the lower two floors a large 2 5 bedroom 
property When they had another chzld later, they "annexed" the top 
floor, converted zt znto a master swte, and used the whole house After the 
chzldren moved away, they converted the first floor back to an apartment 
and downszzed to the upper unzt They are now older, own the house 
outrzght, and thmkzng about movmg back to the first floor to avozd the 
stairs and ezther rentmg the larger upper unzt or convertmg zt back to two 
smaller apartments He often says that he's been m that house for over 35 
years, and he's adapted zt to whatever phase of life he was m at the tzme 
and loved zt 

Such adaptatwns would not be possible under the current proposal, which restncts the 
conversiOn of any R-4 housmg stock to more than two umts 

Our greatest concern, however, IS With the timelme for Implementation and enforcement 
of the proposed amendment We ask that If you accept the proposed text amendment, 
Iegardless of whiCh alternative you support, you consider delaymg Implementatwn of the 
change to allow for proJects that are currently bemg des1gned and those that are already 
under review by DCRA to proceed under the current regulatiOns To do otherwise would 
create extreme hardship on homeowners or developers who have already exhausted 
1esources and expense to conduct due diligence and design review for proJects already 
effectively underway under the current regulatiOns. Not providmg a delay of at least 90 
days for Implementation of the proposed changes would waste a great deal of time at 
DCRA by reqmring proJects to be resubmitted for approval after substantial government 
resources have been expended reviewing the ongmal plans Implementation of such a 
radical change m the permitted use Without sufficient notice to the pubhc at large, and the 
development commumty specifically, IS likely to cause chaos and a large backlog m 
revtews at DCRA, wh1ch, although tmprovmg, IS constantly under fire to process 



bmldmg permit applicatiOns more qmckly 

We strongly encourage the Zorung COIIlllliSSIOn to table this legislatiOn and direct the 
Office of Planmng to undertake a greater study than has happened to date pnor to 
addressmg this Issue As stated above, this IS a cntical issue for families and busmesses 
across the Distr1ct and requires careful thought, evaluation of empmcal evidence, and 
stgruficant pubhc mput The current proposal IS more hkely to do harm than help 
stabilize and preserve the D1stnct's smgle family housmg stock, and therefore we must 
oppose this action 

Smcerely yours, 
GRIFFIN, MURPHY, 
MOLDENHAUER & WIGGINS, LLP 

By~ 
KmleyR Bray 


