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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
AND 

Z.C. ORDER NO. 14-05 
Z.C. Case No.14-05 

(Text Amendments to § 1803) 
March 30, 2015 

The Zomng Comrrnss10n for the District of Columbia (Comrrnss10n), pursuant to Its authonty 
under§ 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797, as amended; D.C 
Official Code § 6-641.01 (2012 Repl.)), hereby gtves non~ of adoption of the followmg text 
amendment to the Zoning Regulations of the District of Columbta, at Chapter 18 (Southeast 
Federal Center Overlay District), Title 11 (Zoning), of the District of Columbia Mumcipal 
Regulanons (DCMR). A Nonce of Proposed Rulemakmg was pubhshed m the D.C. Regzster on 
February 27,2015, at 62 DCR 2578. The amendment shall become effecnve upon the 
pubhcanon of this nonce m the D. C Regzster 

Description of the Amendments 

The text amendments allow for addinonal height, density, and flexibihty mtended to encourage 
residennal development m the western portion of the Southeast Federal Center (SEFC) Overlay 
Distnct/CR Zone Distnct. The amendments also reqmre that bwldings unlizmg addinonal 
height and density devote a m1mmum of eight percent (8%) of the additional density gamed to 
three (3)-bedroom units, based on Issues raised by Advisory Neighborhood Comnussion (ANC) 
60 In addinon, the amendments reqUire the pennoner, as part of the Comrrnssion's review of 
each proposed building on Parcel A, to demonstrate proacnve engagement with the Washington 
Metrorrul Area Transit Authonty (WMATA) to accommodate the design of a pubhc entrance to 
the Navy Yard Metrorrul Statton on that parcel 

Procedures Leading to Adoption of the Amendments 

On March 27, 2014, Forest City Washmgton (Forest City) submitted a pennon requestlng 
amendments to the regulatlons. Forest City owns the parcels to which the amendments apply, 
which constltute the western portion of The Yards development m Southeast, D C Referred to 
as the "Yards West," these parcels generally Sit south of M Street, north of Tmgey Street/N 
Place, east of Frrst Street, and west of New Jersey A venue. The pention proposed the followmg 
amendments· 

(1) Amend § 1803 31 to authonze devianons from the ground floor preferred use 
requrrements for the SEFC/CR Zone Distnct subJect to Co:mrrnss10n approval; 

(2) Amend§ 1803.5 to allow a height permitted by the Act to Regulate the Height of 
Buildings m the Distnct of Columbia, approved June 1, 1910 (36 Stat. 452, DC. 
Official Code§ 6-601 1 et seq (Repl. 2012)); 

1 Unless otherwise stated, cttabons refer to proVISions of Tttle 11 of the DCMR 



Z.C. NOTICE OF FINAL RULEMAKING & ORDER NO. 14..()5 
Z.C. CASE No. 14-05 
PAGE2 

(3) Amend § 1803.7 to penmt an additional 1.0 of Floor Area Ratio (FAR) for 
residential use m the SEFC/CR Zone Dlstnct; and 

(4) Amend§ 1803.8 to require Comnuss10n design reVIew for any property utihzmg 
additional height and density for residential use 

In Its petition, Forest City stated that the proposed amendments would ahgn the height and 
density of any residential development m the Yards West with Similar residential density to the 
west of the Capitol Gateway (CG)/CR Overlay and the south m the D.C. Water Sites PUD, while 
also providing the CommissiOn with design review authonty Forest City also stated that, to 
achieve the pohcies and goals of the Distnct of Columbia Comprehensive Plan, It had comnutted 
to set aside twenty percent (20%) of any density gamed through the amendments as affordable 
housmg 

On May 30, 2014, the Office of Plannmg (OP) submitted a preheanng report, expressmg support 
for the general intent of the proposed amendments while also noting the need to clanfy the 
amendments and proposmg additional conditions to bonus density and height. OP proposed 
havmg the amendments specifically penmt bonus FAR for Parcels A, F, G, H, and I withm the 
SEFC/CR Overlay, as well as additional height for Parcels F, G, and H. OP noted that Parcel A 
IS already penmtted a height of one-hundred thtrty (130) feet Further, OP did not recommend 
allowmg bonus height for Parcel I because of its prox1m1ty to the histone Mam Sewerage 
Pumpmg Station and other lower scale developments 

OP also proposed ensunng that development m the Yards West would preserve circulation 
connections between Parcels F and G and between Parcels H and I. Additionally, OP requested 
that the amendments ensure that provisiOns granting the Comnuss10n design review of 
developments mclude parameters related to connectivity through Sites and constderatton for 
transit accessibility Specifically, OP wanted to ensure that the connections provtded by 1¥2 
Street and N Street be mcluded many proposed developments Lastly, OP proposed that the 
CommissiOn's revtew provide that any development of Parcel A accommodate a new metrorail 
entrance due to the congestion along the Navy Yard Metroratl Station that currently eXIsts during 
rush hour, baseball games at nearby Nationals Park, and other event days 

In Its Prehearmg Report, OP also provtded analysts concluding that the proposed amendments 
would be consistent wtth the Comprehensive Plan, mcludmg policies m the Land Use, Housmg, 
Economic Development, Urban Design, Histone Preservation, and Lower Anacostia Waterfront 
Elements. 

At Its regular public meeting on June 9, 2014, the Comnusston voted to set down the proposed 
text amendments for a heanng. 

In response to notice gtven pursuant to § 13 of the Advtsory Neighborhood Comnuss10ns Act of 
1975, effective March 26, 1976 (D.C Law 1-21, D.C Official Code § 1-309.10), the 
Comnuss10n received a wntten report from ANC 6D. In the report, dated September 22, 2014, 
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ANC 6D indicated that, at a properly noticed meeting with a quorum present, it voted 6-0 to 
support the text amendment The ANC also stated that It "strongly encourages the Zorung 
CommtSsion to requrre uruts wtth more than two (2) bedrooms as a condition of thls added height 
and density." 

On September 26, 2014, Forest City filed a supplemental preheanng submtssion, which included 
an excerpt from Its Payment in Lieu of Taxes Development Agreement wtth the Dtstnct 
Government. The excerpt provides that Forest City commtts to set aside twenty percent (20%) 
of all residential uruts m rental housmg as affordable uruts for households earmng up to 50% of 
the Area Medtan Income. In Its submtssmn, Forest Ctty also noted that the text amendments 
would permtt a total of up to approximately three-hundred (300) additional dwelhng units on 
Parcels F, G, H, and I, assuming those parcels are developed wtth residential uses utilizmg bonus 
density As a result, the amendments would permtt up to stxty (60) additional affordable 
dwelling uruts. 

On October 3, 2014, OP submttted a report and recommendation to the Commission reiterating 
tts support for the amendments, which OP stated would address tssues of affordable housmg and 
ground floor retail connectivity, as well as mamtammg eXIsting street connections between 
developments and ensuring accommodation of a posstble new entrance to the Navy Yard 
Metroratl Statton. 

On October 7, 2014, the Distnct Department of Transportation (DDOT) submitted Its report on 
the proposed amendments DDOT concluded that the amendments may lead to a shght mcrease 
in vehicular, transit, pedestrian, and bicycle tnps m the area. DDOT rwsed no objections to the 
amendments, wtth the condition that future projects complete a Comprehensive Transportation 
Review as part of the Commtsston's design review, whlch would address and mttigate any 
Impacts of development on the surroundmg transportatiOn network 

On October 16, 2014, the Commtssion held a public hearmg m which It heard testimony from 
representatives of Forest City, OP, and ANC 6D 

On November 3, 2014, Forest City submttted post-heanng fihngs m whlch It proposed changes 
to the amendments m order to address concerns rwsed by the Commtsston at the October 16, 
2014, heanng Specifically, Forest Ctty proposed changmg the language OP had requested be 
added to § 1803 8 m order to ensure that development on Parcel A would not prevent the 
possibility of a new entrance to the Navy Yard Metrorwl Station. OP had proposed a proVIsiOn 
that reqwred an applicant for bonus density to prove that the stte plan "[f]actlitate the provision 
of a pubhc entrance to the Navy Yard Metrorail Station" The Petitioner proposed to replace the 
phrase, ''facilitate the provision," with, "accommodate the design" 

Addttmnally, Forest Ctty responded m Its post-heanng fihng to concerns raised by ANC 6D and 
the Commtssion regarding the need for larger units to accommodate famthes. Forest City 
contended that the area rmpacted by the amendment ts not hkely to attract famthes because of Its 
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location m a high-density, entertamment-focused comdor Further, Forest City stated that the 
Near Southeast neighborhood has already seen a sigmficant mcrease m housmg opportumties for 
famthes, which has kept pace with the overall growth of housmg m the Distnct. 
Notwithstanding Its objections to the need for more umts to accommodate larger famthes, Forest 
City proposed new language m the amendment requinng that five percent (5%) of any additional 
density be devoted to three (3)-bedroom umts The new language would also allow for the 
reduction or ehmmatmn of this reqUirement with CommissiOn approval m accordance with the 
standards and procedures provided m §§ 1808 and 1809, respectively 

On November 17, 2014, ANC 6D filed a report responding to the new language proposed by 
Forest City. The ANC contended that five percent (5%) was too low a comnutment for larger 
umts and also objected to the mclusion of what the ANC referred to as an "escape clause" for the 
reqwement 

On November 18, 2014, OP filed a supplemental report 2 In Its report, OP noted that the new 
language Forest City proposed for the amendment with respect to facilitation of the Navy Yard 
Metrorrul Station rmrrors the language used for the planned umt development granted to George 
Washington Umversity for Its construction of a new campus bulldmg (ZC. Case 'No. 
06-11B/06-12B) OP also stated that, contrary to Forest City's drum that the area Impacted by 
the amendment would likely not appeal to famtlies, a population forecast conducted by the State 
Data Center predicts that the population of children aged under one ( 1) to eighteen ( 18) years is 
anticipated to grow approximately eighty-three percent (83%) from 2010 to 2022 in the Near 
Southeast and Navy Yard neighborhoods. Thus, OP stated, this study suggests that the SEFC 
neighborhood IS appealmg to famthes, and there will be a need for larger umts to accommodate 
them. Accordmgly, OP supported the proposed language requinng that a rmmmum of five 
percent (5%) of any additional density gruned by the amendments be devoted to three (3)­
bedroom umts, as well as the language allowmg relief from that requrrement subject to 
Commission approval 

On November 24, 2014, the Commission held a public meeting to consider proposed action at 
which it decided to postpone action pending Forest City's fihng further subrmssmns to address 
Issues rrused concermng the metrorrul entrance and the provision of larger housmg umts. 

On January 5, 2014, Forest City made such a subrmssmn. With respect to the metrorrul entrance, 
Forest City stated that WMATA's mterest m a third entrance to the Navy Yard Metrorad Station 
was speculative at best. Further, Forest City contended, accommodation of an entrance would 
entail Significant costs, which would only be mcreased were Forest City to be requrred to set 
aside the property for an entrance not yet planned to be built. With respect to larger housmg 
umts, Forest City stated that committing more than five percent (5%) of additional density to 

2 OP's supplemental report was subnutted after the November 17, 2014, deadlme established for the report OP 
requested that the Comnusston watve the deadline and accept the report mto the record, which the Comnuss10n 
granted at Its public meetmg on January 12, 2015 
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three (3)-bedroom uruts would not be prudent m light of Its concern that the market demand for 
such uruts would be low 

On January 12, 2015, the CommissiOn held a public meetmg at which It agam deferred proposed 
action on the amendments m order to allow the Petitioner to submit additional information 
concerrung the Navy Yard Metrorail Station entrance and the provision of three (3)-bedroom 
umts, as well as to allow time for OP and ANC 6D to file responses to thts mformatlon 

On January 26, 2015, Forest Ctty submitted a second supplemental filmg. In 1ts filing, Forest 
Ctty mcluded a revtsed proposal which would mcrease the proposed set-astde for three (3)­
bedroom uruts to etght percent (8%) of the additlonal density gamed through the amendment. 
Further, wtth respect to the metrorall entrance, Forest Ctty's revised proposal mcluded an 
additlonal reqwrement that an "applicant shall demonstrate proactive engagement wtth 
[WMATA] m planrung and destgn of Parcel A" 

On February 9, 2015, the Commission held a public meetmg at which It considered proposed 
action on Forest City's revtsed text amendments At the meetmg, the CommiSSion accepted the 
language proposed for§ 1803.8(d) allowmg reductton or ehminatton of the larger housmg umt 
requrrement provided that such modificatiOn ''be permitted upon a showmg that exceptlonal 
crrcumstances affectmg the property make compliance with this requrrement difficult or 
Impossible" The CommiSSion also accepted further refinements to§ 1803.8(a) agreed to by the 
Petltloner followmg dtscussmns with the Office of the Attorney General. Wtth these alteratiOns, 
the CommiSSion voted to approve proposed action on the case 

On February 12, 2015, the Commission referred the proposed amendment to the National Capital 
Plannmg CommiSSIOn (NCPC) 

On February 18, 2015, ANC 60 filed a report statmg that, at tts regularly scheduled and properly 
notlced public meeting on February 9, 2015, the ANC voted, wtth a quorum present, 6-0-0 m 
favor of retteratlng its prior resolutlon regarding the proposed amendments. The ANC restated tts 
request that the amendment not mclude any exceptions to the requuement regardmg three (3)­
bedroom umts. 

On February 27, 2015, the DC Regtster published a notice of proposed rulemakmg for the 
amendments. No additional comments were recetved m response to the notice of proposed 
rulemakmg. 

In a letter dated March 10, 2015, the Executive Duector of NCPC mformed the CommissiOn 
that, through a delegated action dated February 27, 2015, he found that the proposed text 
amendments are not mconststent wtth the Federal Elements of the Comprehensive Plan for the 
National Capttal. 1 



Z.C. NOTICE OF FINAL RULEMAKING & ORDER No. 14-05 
Z.C. CASE No. 14-05 
PAGE6 

On March 30,2015, the Cormrussion held a pubhc meetmg at winch It constdered fmal act1on on 
the proposed amendment The Cormruss10n addressed the concern ANC 6D had reiterated 
regarding the exception to the three (3)-bedroom urut requrrement The Cormruss10n found that, 
considermg the Pet1t1oner' s concerns with respect to the lack of market demand for larger uruts, 
some flexibthty to permit dev1at1on from tins requrrement was necessary The Cormrussion 
notes that the test for reducmg or ehmmatmg the requrrement essent1ally tracks the frrst two (2) 
elements for obtatrung a vanance The only difference IS that the Applicant need not prove that 
grant1ng the relief will not tmparr the zone plan or the public good For these reasons the 
CommissiOn does not fmd the ANC's advtce on tins Issue to be persuasive. Accordmgly, the 
Cormrussmn voted to adopt the proposed amendments. 

Title 11 of the District of Columbia Municipal Regulations, ZONING, is amended as 
follows: 

Chapter 18, SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT, § 1803, 
SEFC/CR ZONING DISTRICT, is amended as follows: 

Subsection 1803.3 is amended by adding a new paragraph (i) so that the entire subsection 
reads as follows: 

1803.3 Wttlnn the SEFC/CR District, "preferred uses" hsted in § 1807 2 of this t1tle shall 
be permitted m accordance wtth the followmg 

(a) Any building or structure wtth frontage on M Street, S.E or N Street, S E. 
shall provide preferred uses comprismg a mirumum of seventy-five 
percent (75%) of the frontage on M Street, S.E. or N Street, S.E and a 
IDlmmum of seventy-five percent (75%) of that portion of the gross floor 
area of the ground floor within a depth of fifty feet (50 ft.) from the 
extenor fa~de of the front of bulldmg, not mcludmg parking, parkmg 
access, mecharucal and fire control rooms, and other non-pubhc spaces. 
This requirement shall not apply to (I) bulldmgs drrectly south of the 
histone wall along M Street, S E. between 4th Street, S.E. and the 
Waslnngton Navy Yard, for so long as the wall rematns or (11) any 
addit1on to a bwldmg with frontage on M Street, S E. or N Street, S.E If 
the additiOn to such bulldmg has no frontage on such streets but, as 
allowed pursuant to§ 1803.3(b) below, preferred uses may be provided on 
the ground floor level of such bwldmgs; 

(b) In addit1on to the locat1ons m winch preferred uses are required pursuant 
to §1803 3(a), preferred uses may be provided on the ground floor level of 
buildings m other areas wtthin the SEFC/CR Dtstnct, but are not required. 
If provtded, such preferred use area shall not be requrred to conform to the 
requrrements of§§ 1803 3(a), (e), (f), and (g); 
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(c) In addition to the preferred uses hsted m § 1807 2, the preferred use space 
requirement of§ 1803.3(a) may also be met by any use listed m § 1803.2, 
other than those hsted m § 1803.2(b), (g), or (o), If reviewed and approved 
by the Zonmg Comm1ssion m accordance with the standards specified m 
§ 1808 and procedures specified m § 1809 of thls title; 

(d) For good cause shown, the Commissmn may authonze mterim occupancy 
of the preferred use space requrred under § 1803 3(a) by other uses 
permitted m the SEFC Overlay Distnct for up to a five (5) year penod, 
proVIded that the ground-floor space IS smtably designed for future 
occupancy by preferred uses, 

(e) Not less than fifty percent (50%) of the surface area of the street wall, 
mcludmg bmldmg entrances, of those bmldmg frontages descnbed m 
§ 1803.3(a), shall be devoted to doors or display wmdows havmg clear or 
low emiSSIVIty glass; 

(f) Preferred uses shall provide direct, extenor access to the ground level; 

(g) The m1mmum floor-to-cellmg height for portions of the ground floor level 
devoted to preferred uses shall be fourteen feet (14ft.); 

(h) Ground floor area required for preferred uses may not be transferred to 
any other lot through combmed lot development, and 

(I) Changes to the type, amount, and location of preferred uses requrred under 
§ 1803.3(a) shall be permitted If reviewed and approved by the 
CommlSSion m accordance with the standards specified m § 1808 and 
procedures specified m § 1809 

Subsection 1803.5 is amended by including within a new paragraph (a) the existing 
exception to the SEFC/CR District height limit and establishing a second exception within a 
new paragraph (b), so that the entire subsection reads as follows: 

1803 5 The maximum budding height m the SEFC/CR Distnct shall not exceed one 
hundred ten feet (110ft.), except as set forth below: 

(a) For Sites with frontage on any portion of New Jersey Avenue, S.E that IS 
south of and withln three hundred twenty-two feet (322 ft.) of M Street, 
S E., a maximum height of one hundred thirty feet (130ft.) IS permitted, 
and 
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(b) For Sites withm Parcels A, F, G, or H utilizmg the bonus density penmtted 
pursuant to § 1803 7(b), the maxrmum penmtted bwldmg height shall be 
that penmtted by the Act to Regulate the Height of Buildings ID the 
District of Columbia, approved June 1, 1910 

Subsection 1803.7 is amended to allow a 1.0 FAR bonus for residential uses on certain 
parcels within the SEFC/CR District and § 1803.8 is amended to require Zoning 
Commission design review for any property utilizing bonus height and density for 
residential use, and to specify certain additional standards for such review, so that both 
subsections will read as follows 

1803.7 

1803.8 

In the SEFC/CR District, the maxrmum permitted density shall be 6 0 FAR 
overall, not more than 3.0 FAR of which may be used for other than residential 
purposes, except as set forth below 

(a) A site that is permitted a height of one hundred thirty feet (130 ft) 
pursuant to§ 1803 5(a) is penmtted a maximum non-residential density of 
6.5 FAR through combmed lot development, ID accordance with the 
provisions outlmed ID § 181 0; and 

(b) A bulldmg within Parcels A, F, G, H, and I shall be penmtted a maximum 
density of7.0 FAR, provided that the additional1 0 FAR IS devoted solely 
to residential uses, which for purposes of this subsection does not mclude 
a hotel 

Any proposed building that has frontage along M Street, S E. or utilizes additional 
height and density pursuant to §§ 1803.5(b) and 1803.7(b) shall be subject to 
review and approval by the Commission. An applicant requesting approval under 
this section must prove that the architectural design, site plan, landscaping, and 
s1dewalk treatment of the proposed bwldmg: 

(a) Accommodates the design of a public entrance to the Navy Yard Metrorrul 
Statton on Parcel A The applicant shall demonstrate proactive 
engagement with the W ashlngton Metrorrul Area Transit Authonty 
(WMA TA) m the planning and design of Parcel A as a part of the above 
deSign review as set forth below: 

(I) If the applicant moves forward with the design of Parcel A before 
WMA TA is ready to construct the third entrance, the applicant 
shall demonstrate that It has coordinated with WMA TA to 
detenmne how to ensure that the design of Parcel A accommodates 
the planned entrance, and 
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(u) If WMATA moves forward wtth the construction of the third 
entrance before the applicant IS ready to develop Parcel A, the 
applicant shall demonstrate that It has coordmated wtth WMA TA 
to mtegrate the entrance mto the design of Parcel A; 

(b) Ensures the proviston of 1 '12 Street, S E and N Street, S E as open and 
uncovered multimodal ctrculation routes; 

(c) Are of supenor quality, pursuant to the standards set forth m § 1808 and 
procedures set forth in § 1809, and 

(d) Devotes a mtrumum of eight percent (8%) of the additional density gamed 
pursuant to § 1803.7(b) to three (3)-bedroom uruts, proVIded that such 
uruts may be located anywhere within the residential bmldtng. The 
reduction or elimtnation of this requirement may be permitted by the 
Commtsston upon a ~ showmg by the applicant that exceptional 
crrcumstances affecting the property make compliance with thts 
reqmrement difficult or Impossible. 

On February 9, 2015, upon the motiOn of Commissioner Miller, as seconded by Commissioner 
Turnbull, the Zoning Commtssion APPROVED the petition at the conclusiOn of Its public 
heanng by a vote of 5-0-0 (Anthony J. Hood, Marcie I. Cohen, Robert E Miller, Peter G. May, 
and Michael G. Turnbull to approve). 

On March 30, 2014, upon the motion of Commtssioner Miller, as seconded by Commtssioner 
Turnbull, the Zorung Commission ADOPTED thts Order at its public meeting by a vote of 5-0-0 
(Anthony J. Hood, Marcie I Cohen, Robert E Miller, Peter G May, and Michael G. Turnbull to 
adopt) 

In accordance with the provisions of 11 DCMR § 3028 8, thts Order shall become final and 
effective upon publication m the DC. Regzster, that IS, on Apnl24, 2015. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
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AND 
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(Text Amendments to § 1803) 
March 30,2015 

The full text of tlus Zonmg Comnussmn Order Is published in the "Final Rulemakmg" sectmn of 

tlus editmn of the D C. Reglster 


