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September 5, 2013

VIA ELECTRONIC FILING

District of Columbia Office of Zoning
441 4™ Street, NW, Suite 200 S
Washington, DC 20001

Attn: Sharon Schellin

Zoning Commission Secretary

Re: Party Status Application for Case No. 13-05
(Forest City Washington, DC Water Occupied Sites)

Dear Ms. Schellin:

On behalf of the District of Columbia Water and Sewer Authority ("D.C. Water”),
an independent public authority of the District of Columbia and the lawful occupant of
the property subject to the proposed planned unit development, | am submitting the
attached application for party status in the above-captioned proceeding.

Should you have any questions, please contact me at (202) 857-2492 or by email
at mviani@mecguirewoods.com. Thank you for your consideration and assistance.

Sincerely,

Mark M. Viani
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cc:  George Hawkins, General Manager, DC Water
Maureen Holman, Esq., DC Water
Katherine Cahill, Esq, DC Water
Donna Hopkins, ANC 6D01
Ed Kaminski, ANC 6D02
Ron McBee, ANC 6D03
Andy Litsky, ANC 6D04
Roger Moffatt, ANC 6D05
Rhonda Hamilton, ANC 6D06
David Garber, ANC 6D07
Phil T. Feola, Esq, Goulston & Storrs
David Avitabile, Esq, Goulston & Storrs
Victor Hoskins, Deputy Mayor
Jennifer Steingasser, Dev. Review and Historic Planning, DC Office of Planning
Jamie Henson, Policy, Planning and Sustainability Admin, DDOT
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CERTIFICATE OF SERVICE

On September 5, 2013, | caused a copy of the foregoing letter and enclosed
Form 140 Request for Party Status, Request for Party Status Addendum and DC Water
Authorization Letter to be delivered by electronic, hand, or by U.S. Mail to the following:

Forest City Washington c/o Victor Hoskins, Deputy Mayor

Phil T. Feola, Esq Office of the Deputy Mayor for Planning

Goulston & Storrs & Economic Development

1999 K Street, NW 1350 Pennsylvania Avenue, NW

Suite 500 Suite 317

Washington DC 20006-1101 Washington, DC 20004

Jennifer Steingasser Jamie Henson

Deputy Director Development Review Manager

Development Review and Policy, Planning and Sustainability Administration
Historic Preservation District Department of Transportation

D.C. Office of Planning 55 M Street, SE

1100 4™ Street, SW 5" Floor

Washington DC 20024 Washington DC 20009

ANC 6D

1101 4™ Street, SW

Suite W130

Washington DC 20024

C (g )

Mark M. Viani
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FORM 130 - PARTY STATUS REQUEST —

(R L 4

BLEASE MOTE JLARE NOT REQUIRED TO COMPLET] fH“w IRV E WY ANISH TO TESTIFY AT THE
HEARING. COMF VI CNMLY IE YOU WISH TO BE A TY [N THIS CASE.

wises sl biom abaane thg et g
AR i,

DC Water Attn Maureen Holman, smmbmw Program Manager

5000 Overlook Drive, SW ~~__ Washegon 56 Zao2
502-787-2666 202°787-2333  neuresnmcsovariaiman@ioratron

WilT you

Mmﬂhmmnﬁaﬂmﬂnwbhﬂewm

Viani Mark : M
B Y7 ) & e T
McGuireWoods, LLP, 1730 Tysons Boulevard, Ste. 1800 Tysons Comer VA 22102

703-712-5235

WL RIS I REAATTOR

703-712-5425

E@ﬁ
mviani@mcguirewoods.com

et 5 sl paarate giode ol paner privase proude v Talloeagns wiraes= ntornaticn

1. At of witiesses whe will tastily en the persen’s behalf;
2. Asummery of tha testimeny of eech witnass (Zoning Commissien eniy);

3. Anindiation of which wiinesses will be offered as supert witnasses, the arans of expertisa In which any enperis will ba sffered, and
the resumas ev qualifcations of tha propesed experts (Zening Commission only); and

4, The total smoum of time being requested te preseat your {Tening Commissien only).

et et ke todlowing tir oue enhty slyauld e prantca pants

How wili the property owned or occupled by such person, er in which the persen has an Interest be affectad by the actlon requested of
tha Commlsslon/Board?

2. Whet legal Interast dous the pevson have In the proparty? (l.e. swnar, tenant, trustes, or morigegea)

3. What s the distance batween tha parson’s property and the property that Is the sublect of the appeal er appllcatien befora tha
Commlssion/Beard? (Prefersbly no farther than 200ft.)

4. What ere the envirenmental, economle or soclal Impaets that ave lkely to affect the person and/or the person’s property if the action
reguested of the Commission/Beard is approved or denled?

5. Deseriba any other relavant matters that demenstrate how the persan will likely ba affected or aggrieved If the actlon requested of the
Commission/Beard Is approved or danled.

6. Euplain how the person's interest will ba mora significantly, distinctively, or uniqualy affectad In character or kind by the proposed
zoning actlon then that of other persons in the general public.

Except for the applicant, appellant or the ANC, to participate as a party in a proceeding before the
Commission/Board, any affected person shall file with the Zoning Commission or Board of Zoning Adjustment,

this Form 180 not less than fourteen (14) days prier tothe date set for the hearing.




Person vs. Party in a Proceeding

Any person or representative ol an organization may provide written and/or

oral testimony at a public hearing. A person who desires to participate

party in a proceeding, however, must make a reguest and must comply with
the provisions an this form. A parly has the right to cross-examine
withesses, submit proposed findings of fact and conclusions of law, receive a
copy of the written decision of the Zoning Commission or Board of Zoning
Adjustment, and exercise any other rights of parties as specified in the
Zoning Regulations. Approval of party status is contingent upon the

requester clearly

demonstiating that his or her interest will he more
significantly, distinctively, or uniquely affected by the proposed zoning
action than that of other persons.

INSTRUCTIONS

Any request for party status for action provided In the District of Columbla Zoning Regulations {11 DCMR Zoning) that Is not
completed In accordance with the fellowing Instructions shall not be accepted.

1. All applications shall be made pursuant to this farm. If additional space is necessary, use separate sheets of 84" x 11"
paper to complete the form {drawings and plans may be no larger than 11° x 17").

2. Present this form and supporting documents to the Offlce of Zoning at 441 4t Street, N.W., Suite 200-S, Washington, D.C.
20001, not less than fourteen (14) days prior to the date set for the hearlng.

District of Columbia Office of Zoning
A41 4th Street, NAW, Ste, 200 5, Washington, D.C. 20001
[202) 727°6311 ' (202} 727 6072 fax " wwwidcoedcgovy ' deoz@dopgoy




Re: Case No. 13-05 (Forest Citv Washington)

Party Status Request of the District of Columbia Water and Sewer Authority (DC Water)

DC Office of Zoning Form 140 Addendum/Supplemental Information

REPRESENTATION:

As shown on Form 140, DC Water has engaged counsel in connection with its participation in
this proceeding.

WITNESS INFORMATION:

1.

List of witnesses:

DC Water may submit written commentary but does not anticipate presenting any
witnesses.

Summary of witness testimony:

DC Water may submit written commentary but does not anticipate presenting any
witnesses.

Identification of expert witnesses:

DC Water does not plan to call any expert witnesses.

Total amount of time being requested to present case:

DC Water is requesting party status in support of the application and to receive copies of
all appropriate filings and notice in this matter. DC Water it is not requesting any of the
Applicant’s 60-minute presentation time allotment. DC Water may submit written
commentary but does not anticipate presenting witnesses at the hearing,



PARTY STATUS CRITERIA:

How will the property owned or occupied by such person, or in which the person
has an interest be affected by the action requested of the Commission/Board?

If approved, the PUD will eventually displace all of DC Water’s existing public service
and safety operations on the subject property. Furthermore, the PUD will result in the
development of a multi-phase, mixed-use project immediately adjacent to DC Water’s
remaining properties: the Main Sewerage pumping station, which is a listed historic
resource; and the O Street pumping station, which is the planned future location of the
DC Water’s Administrative Headquarters.

What legal interest does the person have in the property?

DC Water is the lawful occupant of the subject property. DC Water’s possessory interest
in the subject property arises from Section 2202.07(e) of the DC Code and is further
controlled by the resulting Master Indenture for DC Water’s bond obligations. The
Master Indenture requires that prior to the disposition of any land occupied by DC Water,
that an Independent Consulting Engineer must certify to the bond holders that the
disposition will not have a negative impact on the overall viability of DC Water’s
operations.

What is the distance between the person's property and the property that is the
subject of the appeal or application before the Commission/Board? (Preferably no
farther than 200 ft.)

DC Water occupies the entirety of the subject property and has additional existing
operations that will remain on the adjacent Main Sewerage pumping station and O Street
pumping station (both facilities are within 50 feet of the subject property). Furthermore,
the current design of the loading dock for the movie theater (Block F-1) proposes that
vehicles access it across the O Street pumping station property, which is the future
location of the DC Water’s Administrative Headquarters.

What are the environmental, economic or social impacts that are likely to affect the
person and/or the person's property if the action requested by the
Commission/Board is approved or denied?

If approved, the PUD will eventually completely displace all of DC Water’s existing
public service and safety operations on the subject property. Removing and relocating
these existing operations will require compliance with the terms of the Master Indenture
for DC Water’s bond obligations (including certification by the independent consulting
engineer) as well as careful planning and coordination with the applicant and DPMED to
identify suitable replacement locations for the displaced activities and to develop and
fund viable transition and reestablishment plans so that public service and safety is
maintained.

The PUD will also result in the development of a multi-phase, mixed-use project
immediately adjacent to the Main Sewerage pumping station and the O Street pumping



station. The Main Sewerage pumping station is a listed historic resource and the O Street
pumping station is the planned location for DC Water’s administrative headquarters. To
ensure the successful operation of both the PUD and existing and planned DC Water
activities on the adjacent pump station sites, will require close coordination on
operational design, traffic, security, protection of public infrastructure and protection of
environmental and historic resources.

8, Describe any other relevant matters that demonstrate how the person will likely be
affected or aggrieved if the action requested of the Commission/Board is approved
or denied.

No additional information.

6. Explain how the person's interest will be more significantly, distinctly, or uniquely
affected in character of kind by the proposed zoning action than that of other
persons in the general public.

No other individual or entity is more impacted by the PUD than DC Water. As noted
above, the proposed PUD would completely displace DC Water’s existing public service
and safety operations on the subject property and result in a new multi-phase, mixed-use
development immediately adjacent to Main Sewerage pumping station and O Street
pumping station. Removing and relocating these existing operations will require
compliance with terms of the Master Indenture (including certification by the
independent consulting engineer) as well as careful planning and coordination with the
applicant and DPMED to identify suitable replacement locations and to develop and fund
viable transition and reestablishment plans. Continued close coordination on design,
traffic flow, security and protection of public infrastructure will also be required in order
to ensure successful integration and operation of the PUD and remaining/future DC
Water uses on the adjacent pumping station sites.
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Water iS life Office of the General Manager

DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY | 5000 OVERLOOK AVENUE, SW | WASHINGTON, DC 20032

September 3, 2013

Anthony J. Hood, Chairman

District of Columbia Zoning Commission
441 4th Street, NW, Suite 200 S
Washington DC 20001

Re: Party Status in Zoning Commission Case No. 13-05
' (Forest City Washington — DC Water Occupied Sites)

Dear Chairman Hood:

This letter will confirm that the District of Columbia Water and Sewer Authority (“DC Water”), an
independent public authority of the District of Columbia and the lawful occupant of the subject
property in the above-referenced proceedings, intends to become a party in support of the application
so that it may receive all appropriate notices and filings in this matter.

DC Water has authorized its counsel, Mark M. Viani, and its Sustainability Program Manager,
Maureen M. Holman, to file a request for party status on its behalf and to act as its authorized

representatives with full power to bind its interests before the Zoning Commission, consistent with
11 D.C.M.R. Section 3002.3.

Should you have any questions, please contact Mr. Viani at (202) 857-2492 or by email at
mviani(@mecguirewoods.com. Thank you for your consideration and assistance in this regard.

Sincerely,

George S. Hawkins
General Manager

dcwater.com



