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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 12-18 

Z.C. Case No. 12-18 
USL WDC H Street, LLC and H Street Self Storage, LLC 
(Consolidated Planned Unit Development@ Square 858) 

June 10, 2013 

Pursuant to notice. the Zonmg Commission for the Dtstnct of Columbia ("Commtsston") held a 
public hearmg on Apnl 18, 2013, to consider an application from USL WDC H Street, LLC and 
H Street Self Storage, LLC (collecttvely, "Applicant") for the consohdated review and approval 
of a planned umt development ("PUD") and a related Zoning Map Amendment for Square 858, 
Lots 860-862, 864, and parts of a public alley system to be closed The Commission considered 
the Apphcation pursuant to Chapters 24 and 30 of the D1stnct of Columbia Zonmg RegulatiOns, 
Tttle 11 of the Distnct of Columbia Mumctpal RegulatiOns ("DCMR") The pubhc hearing was 
conducted m accordance wtth the proviSions of 11 DCMR § 3022 For the reasons stated below, 
the Commission hereby approves the applicatiOn 

FINDINGS OF FACT 

The Application, Parties, and Hearing 

On September 11, 2012, the Applicant filed an apphcation with the CommissiOn for the 
consolidated review and approval of a PUD and a related Zoning Map Amendment 
(collectively, ''Apphcat10n") for the subject property wh1ch IS located m Square 858, 
mcludmg Lots 860, 861, 862, 864, and portions of a pubhc alley system to be closed (the 
"Site") 

2 The Applicant proposes to bmld a m1xed-use development contammg residential and 
retail uses The proJect will have a total gross floor area of approximately 490.000 square 
feet and a maximum height of 90 feet w1th setbacks and step downs as shown m the 
plano; 

3 The S1te ts currently spht-zoned C-2-B and R-4 with the C-2-B portiOn bemg located 
w1thm the H Street Overlay D1stnct The ApplicatiOn requests a rezonmg of portions of 
the S1te, mcludmg a request to rezone the northern R-4 portiOn of the Stte fronting I 
Street to R-5-B and two smaller areas of R-4-zoned land frontmg on 61

h and 7th Streets to 
HS/C-2-B 

4 At Its pubhc meetmg held on November 19, 2012, the Commission voted to schedule a 
pubhc heanng on the ApplicatiOn. 
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5 On December 28, 2012. the Appltcant submitted a Prehearmg Statement with 
architectural plans. (Exh1b1ts l''Ex "] 16, 17) The Preheanng Subm1ss1on responded to 
questiOns ra1sed by the Comm1ss1on at the set down meetmg, mcludmg additiOnal details 
regardmg the roof plan and regardmg the pubhc benefits and proJect amentties 

6 On March 29, 2013, the Appltcant submitted a Supplemental ?rehearing Statement with 
architectural plans (Ex 27 ) The Supplemental Prehearmg Subm1ss1on mtroduced the 
Grocery Alternate to allow flex1bihty and stated changes to the plans to mcorporate a 
grocery store use on the ground floor of the proJect 

7 After proper notice, the Commission held a pubhc hearmg on the Application on Apnl 
18.2013 

8 The parties to the case were the Appltcant and Advisory Ne1ghborhood CommiSSIOn 
("ANC") 6C 

9 F1ve pnnc1pal witnesses testified on behalf of the Apphcant at the pubhc hearmg, 
mcludmg Trent Smtth, on behalf of Insight Property Group LLC, representmg the 
Appltcant, Sam1 K1rkdll, an expert m architecture and destgn, and Fedenco So1fer, on 
behalf of SK&I Architecture, the architects for the proJect, Steve Fot1u, an expert m retatl 
architecture and design, on behalf of The E1sen Group, and Erwm N. Andres, an expert m 
transportatiOn planning and analysis, on behalf of Gorove/Slade Associates, Inc Based 
upon their professional expenence, as evtdenced by the resumes submitted for the record, 
Mr K1rkdJI, Mr Fotiu, and Mr Andres were quahfied by the Commtsston as experts m 
their respective fields 

I 0 The Office of Plannmg ("OP") testtfied m support of the proJect at the publtc heanng. 
The Dtstrict Department of Transportation ("DDOT") testified m support ofthe proJect at 
the pubhc heanng w1th cond1t10ns 

II At the hearmg, the Apphcant submitted updated plan sheets mcludmg corrected 
mformat10n for the Grocery Alternate, an updated summary of the Applicant's 
Compliance w1th H Street Strategic Plan Design Gmdehnes, the Appltcant's Summary of 
Flextb1hty for Approved PUD, the Applicant's Summary of Requested Zonmg 
Flexibtltty. and a response to DDOT's comments (Ex 37-42) The Appltcant provided a 
PowerPomt presentatiOn at the hearmg (Ex 43.) 

12 ANC 6C, the ANC w1thm whtch the S1te IS located, submitted two letters m support of 
the ApplicatiOn (Ex 25, 33 ) 

13 ANC 6A. whose boundary abuts the Stte, also submitted two letters m support of the 
Application (Ex 23, 32) 
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14 Councllmember Tommy Wells (Ward S1x) also submitted a letter dated Apnl 16, 2013, 
m support of the proJect (Ex 35) Counctlmember Wells mdicated the proJect IS an 
attractive butldmg and tts massing relates well to tts diverse frontages, mcludmg Its 
Important presence on the H Street comdor Counc1lmember Wells noted that both the 
ongmal submtssion and the grocery alternate would provide s1gmficant benefit to the 
commumty and the D1stnct 

15 No tndiVlduals or orgamzat10ns testified m support or m opposition to the proJect 

16 Robert and Mary Bradley (the "Bradleys") who own property at 819 61
h Street, N E , 

whtch ts located immedtately to the north on the west stde ofthe S1te, submttted letters m 
the record statmg concerns relatmg to the tmpacts on thetr property from the proJect as 
proposed m the ongmal submtsston (Ex 34) Whtle the Bradleys support the grocery 
alternate, the Bradleys proposed vanous elements that would mtttgate percetved 1mpacts 
under the ongmal submission OP summanzed these vanous elements m tts report as 
well In tts Post-Heanng SubmiSSIOn, the Applicant mdiCated that It offered an 
agreement to the Bradleys to provide for the requested mttigatiOn (Ex 52 ) 

17 At the concluston ofthe pubhc hearmg, the CommissiOn took proposed actiOn to approve 
the ApplicatiOn At the close of the hearmg, the Commtsston requested that OP submtt a 
supplemental report provtding background mformat10n on the issue of how pnvate alleys 
and pnvate street areas are considered m the calculatiOn of floor are ratiO ("FAR ") The 
OP report and the Commtsston's tindmg on the tssue are dtscussed below 

18 On Apnl 22, 2013, the Commtsston tssued a procedural order requmng the Applicant to 
submit a list of the public benefits bemg proffered for the PUD and, for each proffered 
pubhc benefit, provide a draft condition that IS both specific and enforceable to mclude m 
the CommissiOn final order, and process for government agencies and ANC 6C to 
comment on the proposed condtttons As directed by the procedural order. the Applicant 
provided respons1ve documents on Apnl29, 2012 and May 13,2012 (Ex 49, 50) 

1 9 On May 16, 2013, the Appllcant submttted a Post-Hearing SubmiSSIOn (Ex 52) The 
Post-Hearmg Submission mcluded plans for the ongmal submiSSion and grocery alternate 
addressmg the tssues raised by the CommiSSion and provided additiOnal mformation 
regardmg amemties 

20 The proposed actiOn of the Commtss1on was referred to the NatiOnal Cap1tal Plannmg 
Commtss1on ("NCPC") on April 22, 2013, under the terms of the 0Istnct of Columbta 
Home Rule Act (Ex 46) NCPC dtd not provtde a response 

21 The Commtss1on took final action to approve the Apphcat10n on June 10, 2013 
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The S1te and the Area 

22 The S1te 1s situated m Ward 6 and consists of Lots 860, 861, 862, 864, and port1ons of a 
pubhc alley system to be closed m Square 858 Square 858 1s bounded by 6th Street, N E , 
to the west, I Street, N.E, to the north, 7th Street, N E, to the east, and H Street, N E, to 
the south The S1te contams approximately 101.111 square feet of land area 

23. The ex1stmg cond1t10n of the S1te mcludes a former ~uburban-style shoppmg center with 
parkmg directly off the street at the corner 6th and H Streets, a self-storage building at the 
east end of the Jot facmg H Street, and ummproved Jots and parking areas facmg I and 7th 
Streets 

Existmg and Proposed Zoning 

24 The S1te 1s currently split-zoned C-2-B and R-4 w1th the C-2-B port1on bemg located 
wtthm the H Street Overlay D1stnct. 

25 The C-2-B Zone D1stnct 1s des1gnated to serve commercial and res1dent1al functions 
s1mllar to the C-2-A Zone D1stnct, but with higher density residential and rmxed uses 
( 11 DCMR § 720 6 ) Residential and retail uses are permitted as a matter of nght The 
C-2-B Zone D1stnct permits a max1mum height of 65 feet, with no llm1t on the number of 
stories, and a maximum dens1ty of 3 5 FAR (11 DCMR § 770 I, 770 2) W1th 
lncluswnary Zonmg, the permitted dens1ty IS 4 2 FAR Under the PUD gUidelmes for the 
C-2-B Zone D1stnct, the max1mum he1ght IS 90 feet and the max1mum dens1ty is 6 0 
FAR (11 DCMR § 2405 1, 2405 2) Parkmg IS required m the C-2-B Zone D1stnct at a 
rate of one space for every three dwellmg units and one space for each additional 
750 square feet of gross floor area m excess of 3,000 square feet for reta1l use 
(II DCMR § 21 01 1 ) 

26 The R-4 Zone D1stnct 1s designed to mclude those areas now developed pnmanly With 
row dwellmgs. but w1thm which there have been a substantlal number of conversiOns of 
the dwellmgs mto dwellmgs for two or more fam1hes (II DCMR § 330.1 ) The R-4 
Zone D1stnct permits a maximum he1ght of 40 feet and a maximum of three stones. (11 
DCMR § 400 1.) There IS no max1mum FAR. with bulk controlled by height, number of 
stones, and lot occupancy (II DCMR ~§ 401, 402, and 403) Under the PUD 
gUidelmes for the R-4 Zone D1stnct, the max1mum he1ght 1s mcreased to 60 feet, and the 
max1mum dens1ty IS 1 0 FAR, to be devoted entirely to res1denttal use (11 DCMR 
§ 2405 1, 2405 2) 

27 The Appltcat10n requests a rezonmg of portiOns of the S1te, mcludmg a request to rezone 
the northern R-4 portiOn of the S1te frontmg I Street to R-5-B and two smaller areas ofR-
4 zoned land frontmg on 6th and i 11 Streets to HS/C-2-B 
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28 The R-5 Zone D1stt1cts are General Res1dence D1stncts des1gned to perrn1t flex1b1hty of 
des1gn by perm1ttmg all types of urban res1dent1al development 1f they conform to the 
he1ght, dens1ty, and area reqUirements establtshed for these d1stncts (II DCMR § 350 1 ) 
The R-5-B Zone D1stnct IS mtended to perrn1t moderate he1ght and dens1ty. (II DCMR 
§ 350 2 ) The R-5-B Zone Dtstnct perrn1ts a max1mum hetght of 50 feet, With no hm1t on 
the number of stones, and a max1mum denstty of 1 8 FAR ( 11 DCMR § 770 1, 770 2 ) 
Under the PUD gu1delmes for the R-5-B Zone D1stnct, the max1mum hetght IS 60 feet 
and the maximum dens1ty IS 3 0 FAR (11 DCMR § 2405 1, 2405 2 ) Parkmg IS reqUired 
m the R-5-B Zone Dtstnct at a rate of one space for every two dwellmg umts 
(11 DCMR § 21 01 I ) 

29 Under the grocery alternate, a port1on of the R-4 Zone D1stnct m Lot 860 wtll be rezoned 
to HS/C-2-B The rezonmg line moves 29 feet to the north, mcorporatmg 4,711 square 
feet of land area Tht!> rezonmg IS requtred to allow the grocery use to extend mto that 
portton of the ground floor tloorplate 

Origmal Submisston 

30 The ongmal submtsswn proposes a m1xed-use development havmg a combmed g10ss 
floor area of approxtmately 490,134 square feet, wtth approximately 404,508 square feet 
bemg devoted to res1dent1al use (approximately 450 umts), approxtmately 73,553 square 
feet devoted to retail use, and 12,073 square feet devoted to loadmg for the proJect 
(''Ongmal SubmiSSion'') 

31 The maxtmum he1ght of the Ongmal Submtss1on ts 90 feet, w1th steps down in hetght on 
I and th Streets to 40 feet 

32 The Ongmal Subm1sston is envtstOned as three components The central component 
mcorporates a large setback to create an urban, open courtyard, htghhghted by a glass and 
metal vert1cal tower element The phys1cal and v1sual recess breaks down the massmg of 
the bu1ldmg In addttton, the ent1re bUtldmg 1s set back tive feet along H Street to create 
a w1der stdewalk and tmproved pubhc space 

33 The Ongmal Submtsston wtllmclude approxtmate1y 442 parkmg spaces m a below-grade 
parkmg garage The Apphcant w1ll mamtam a mmtmum of at least one parkmg space for 
every two dwellmg umts to serve the res1dents of the proJect and at least meet the 
mm1mum requtrements for the gross floor area devoted to reta1l or servtce use to serve 
the employees, customers, and guests of the retatl or servtce uses The Applicant shall 
have flex1b1ltty to allocate any parkmg provtded over those mmtmum numbers to any of 
the uses m the proJect 
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34 The below-grade parkmg garage will be accessed from two separate entrances one from 
61

h Street, Immediately before the entrance to the newly established publ1c alley, and one 
from the alley access from 7th Street 

35 The Ongmal Submission mcorporates four loadmg berths at 30 feet each Loadm~ 
access to two of the 30-foot berths will be taken from the alley to be established from 61 

Street Loadmg access to the remammg berths will be taken from the ex1stmg alley off 
ih Street 

36 The roof mcludes outdoor and mdoor commumty amemty space, mechamcal eqmpment, 
and green roofs The mdoor commumty amemty space represents approximately 17% of 
the total rooftop commumty amemty space 

Grocery Alternate 

37 In 1ts Post-Hearmg SubmissiOn, the Applicant mdiCated that It has been workmg wtth a 
grocery story to lease approxtmately 42,1 08 square feet As such, the Applicant 
requested that the CommiSSion consider and approve an alternate for the consolidated 
PUD m the event that the grocery store IS mcorporated mto the proJect ("'Grocery 
A ltemate'') 

38 The Grocery Alternate contmues to be a mixed-use development havmg a gross floor 
area of approxtmately 490,134 square feet. The retail square footage would mcrease to 
96.548 square feet The amount of residential square footage IS reduced to approximately 
388,000 square feet, with approximately 432 umts The loadmg area comprises 
approximately 5,517 square feet 

39 With the Grocery Alternate, the below-grade parkmg fac1hty Will mclude approximately 
438 parkmg spaces The Applicant w11l mamtam the ratio of one space for every two 
dwellmg umts The grocery store will be allocated 163 parkmg spaces and 46 parkmg 
spaces will be allocated to the balance of the retail The Applicant shall have flexibility 
to allocate the 13 unassigned parkmg spaces 

40 The below-grade parkmg garage IS accessed from the two entrances proposed in the 
Ongmal SubmiSSion, mcludmg one entrance from 61

h Street and one entrance from the 
alley access from ih Street 

41 In the Grocery Alternate, the proJect mcorporates three 55-foot loadmg berths, two 30-
foot loadmg berths and two 20-foot service/delivery spaces Access to the loadmg 
facilities IS taken exclusively from the alley from ih Street All turnmg movements will 
take place w1thm the alley system and pnvate property The trucks will not enter or leave 
the alley system through I Street as all mgress and egress will be v1a ih Street 
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42 The roof contmues to mclude outdoor and mdoor commumty amemty space, mechamcal 
eqmpment, and green roofs The roof structure shghtly mcreases to accommodate for a 
sh1fted res1denttal entry and elevator core along w1th additiOnal mechamcal eqmpment 
requ1red for the grocery use The mdoor commumty amemty space represents 
approximately 20% of the total rooftop commumty amemty space 

Development Incentives and Flexibility 

43 The Applicant requested the followmg areas of flexib1hty from the Zonmg RegulatiOns 

a Loadmg For the Ongmal Subm1ss1on, § 2201 I of the Zonmg RegulatiOns 
requ1res that the prOJeCt mclude the followmg loadmg for res1dent1al use, one 55-
foot loadmg berth and one 20-foot serv1ce/dehvery space and for reta1l use, one 
55-foot Joadmg berth, one 30-foot loadmg berth, and one 20-foot serviCe/delivery 
space The Ongmal Subm1ss1on proposes four 30-foot loadmg berths, w1th two 
accessed from the alley to be established from 6th Street and two accessed from 
the ex1sting alley off 7th Street The provided berths are sufficient to 
accommodate the ant1c1pated demand Therefore, the Comm1ss1on finds that the 
flexibility to not prov1de the 55-foot loadmg berths or the requ1red 
serv1ce/dehvery spaces IS appropnate For the Grocery Alternate, § 2201 1 of the 
Zonmg RegulatiOns requtres that the proJect mclude the followmg loadmg for 
residential use, one 55-foot loadmg berth and one 20-foot service/delivery space, 
for retail use, one 55-foot loadmg berth, one 30-foot loadmg berth, and one 20-
foot service/delivery space, and for grocery use, one 55-foot Joadmg berth, one 
30-foot loadmg berth, and one 20-foot servJCe/dehvery space The Applicant 
provides the reqmred loadmg berths, however, the Applicant requests flexibthty 
to ehmmate one service/delivery loadmg space Based on the anttc1pated loadmg 
demand and operation of the proJect With the grocery store use, the loading 
prov1ded will be sufficient to accommodate the anticipated demand Accordmgly, 
the Comm1ss1on tinds that the flex1bihty requested is appropnate m th1s case, 

b Lot Occupancy Wh1le § 1324 4 ofthe Zonmg Regulations hm1ts lot occupancy to 
70%, § 2604 2 (lncluswnary Zonmg) perm1ts 80% lot occupancy for proJects 
w1thm the C-2-B Zone D1stnct. Under the Ongmal SubmiSSIOn, the lot 
occupancy of the proJect 1s 79 65%. Under the Grocery Alternate, the footprmt of 
the commercial space on the ground floor mcreases to 84 24% Above the 
commercial levels, the proJect would not exceed the 80% maximum occupancy 
The Comm1ss1on finds that th1s dev1at1on IS acceptable m order to permtt the 
grocery use at the S1te, 
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c Court.) Sect1on 776 of the Zonmg RegulatiOns prov1des for m1mmum d1mens10ns 
and areas f01 open courts and closed courts Both the Ongmal SubmiSSIOn and the 
Grocery Alternate mcorporate a vanety of setbacks and step downs, mcludmg on 
the east fa~ade at the ih Floor and along the alley easement along the west 
boundary of the proJect The Commission finds that the setbacks result m a 
project that responds well to tts d1verse frontages and, as such, finds that the 
dev1at10n from the m1mmum court requirements to permit these setbacks IS 
appropriate m th1s case, 

d Roof Structure~ The Applicant requests flex1bihty from the roof structure 
requirements of the Zomng Regulations because there w11l be multiple roof 
structures (§~ 411 3 and 770 6(a)), the roof structures are not set back a distance 
equal to their heights above the roof (§§ 411 2 and 770 6(b)), and the roof 
structures have multiple he1ghts m order to create as low of roof structures as 
possible These three conditions exist for both the Ongmal SubmiSSion and the 
Grocery Alternate The location and height of the roof structures are dnven by 
the requirements for mechamcal equ1pment, the separate means of egress needed 
for the use of the roof, and to break up the massmg of the roof structures The roof 
structure on the central component and the roof structure furthest to the east do 
not fully meet the setback requ1rement m both the Ongmal SubmiSSIOn and the 
Grocery Alternate and a portion of the northern portiOn of the roof structure m the 
Ongmal Submtss1on does not meet the setback from the court wall However, the 
requested roof structure design will not adversely Impact the light and air of 
adJacent bmldings smce each element has been located to mtmmize its vtslbihty 
and harmonize wtth the buildmg's destgn The Comm1sston finds that the 
requested roof structure destgn w11l not adversely tmpact the ltght and atr of 
adJacent butldmgs smce each element has been located to mmimize Its v1s1bthty 
Therefore, the mtent and purposes of the Zonmg RegulatiOns will not be 
materially tmpatred and the light and atr of adJacent bUildings Will not be 
adversely affected, 

e FlexTblbty from Streetwall Reqwrements. SubsectiOn 1324.2 of the Zonmg 
RegulatiOns provtdes that butldmgs m the HS Overlay D1stnct must be destgned 
and butlt such that not less than 75% of the streetwall(s) to a height of not less 
than 25 feet must be constructed to the property lme abuttmg the street nght-of 
way, and that bmldmgs on corner lots must be constructed to both property ltnes 
abuttmg pubhc streets In an effort to create a wider, more pedestnan-fnendly 
Sidewalk, the Apphcant has set the entire bmldmg back from the H Street property 
I me a distance of five feet The Commtsston finds that the mtent of thts prov1s1on 
IS to provide an urban streetwall When v1ewed at the pomt of a five-foot setback, 
the buildmg creates a d1stmct streetwall, w1th breaks only at the corners and for 
the courtyard feature m the central component of the proJect The Commtss10n 
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finds that the proposed set back along H Street wtll wtden a narrow stdewalk m 
order to provtde for a very acttve pedestmin-fnendly thoroughfare. Therefore, the 
CommtsstOn finds that flextbthty from the streetwall requirement of § 1324 2 of 
the Zonmg RegulatiOns ts appropnate m thts case, 

f H Street Overlay Non-Reszdentwl FAR L11mtatwn Subsection 1321 1 of the 
Zonmg RegulatiOns provtdes that denstty for new constructiOn in the HS-H sub­
dtstnct may not exceed 0 5 FAR for non-residential uses, wtth ltmtted except10ns 
For the Ongmal SubmtsstOn, the project slightly exceeds this maximum wtth the 
proviston of 0 7 FAR dedicated to retail uses For the Grocery Alternate, the 
proJect also exceeds thts maxtmum with the proviston of 1 0 FAR dedicated to 
retatl and grocery store uses The Commiss10n finds that the locatiOn of the retall 
uses on thts large Site ts appropnate The amount of retatl use proposed will 
benefit the H Street comdor and the neighborhood, and the proJect comphes wtth 
the spint and mtent of the H Street Overlay Therefore, the Commission finds 
that the flexibility from non-restdenttal denstty ltmttatwn ts appropnate in thts 
case, 

g. H Street Overlay Door Reqwrement Subsection 1324.11 of the Zonmg 
Regulations reqmres that butldmgs shall be destgned so as not to preclude an 
entrance every 40 feet on average for the linear frontage of the butldmg The 
Ongmal SubmiSSion comphes wtth this provtston However, for the Grocery 
Alternate, the grocery store ts not capable of havmg an entrance every 40 feet on 
average gtven the destgn and layout of gwcery store use The Applicant 
anttctpates provtdmg etght of the reqUired 12 entrances Gtven the umque design 
constderattons for a grocery store use, the Commission finds that flextbthty from 
thts provtston IS appropnate m thts case, and 

h Phasmg of Buzldmg The Applicant ts seekmg flextbtltty to construct the 
proposed butlding m etther one or two phases, for etther the Ongmal Submission 
or the Grocery Alternate For the Ongmal Submission, tf the proJect ts phased, 
the first phase wtll mclude the western portton of the butldmg, and the second 
phase wtll mclude the eastern portiOn of the butlding, as shown m the Applicant's 
presentation (Ex 43) For the Grocery Alternate, tfthe prOJeCt ts phased, the first 
phase wtll mclude the maJonty of the bUtldmg, and the second phase wtll mclude 
the t 11 Street portton of the bUJidmg, as shown m the Apphcant's presentation 
(Ex 43) 

44 No other zomng flexibihty was requested by the Applicant, and no additiOnal zonmg 
flextbthty ts granted through this Order 
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Pubhc Benefits and Amemtles 

45 The CommiSSion finds that the followmg benefits and amenities w1ll be created as a 
result of the PUD 

a Urban Design, Architecture, Landscapmg and Open Space (§ 2403 9(a)) The 
proJect has been designed With a fresh and engagmg architectural design that 
complements the form and matenals of the extstmg context and will benefit both 
the H Street comdor and the surroundmg residential neighborhoods The proJect 
creates a pedestrian-fnendly urban retail streetscape wtth the retail architecture 
and proposed streetscape. The buildmg fa<;ade 1s set back from the property lme at 
least five feet for the enttre length of the H Street to mcrease the width of the 
sidewalk This additiOnal width will significantly enhance the pedestnan 
expenence by reducmg congestion and allowmg for more open and green space 
In addition, the ApplicatiOn mcludes substantial Improvements to streetscape and 
adJacent alleys, 

b Site Plannmg and Efficzent Economzcal Land Utzlizatwn (§ 2403 9(b)) The 
proJect has been designed to have the bulk of activity on H Street and mcorporates 
step downs of bwldmg height and setbacks to mmtmize Impacts on the 
neighborhood In addttiOn, the replacement of the existmg commercial 
Improvements on the Stte with a residential and retatl focused proJect 1s a 
significant benefit Moreover, the proJect Will help to Implement the des1gn 
guidelmes of the H Street NE Strateg1c Development Plan and brmg more actiVIty 
to H Street, 

c Housmg (§ 2403 9(j)) The pro;ect rejuffj m creatwn of new res1dent1al use, 
which replaces existmg non-residential uses In the Ongmal SubmisSIOn, there IS 
more than 400,000 square feet of residential use while m the Grocery Alternate 
there 1s more than 388.000 square feet of residential use In addttion. the project 
provides affordable housmg m an amount of at least 8% of the gross floor area 
devoted to residential use Based on the residential gross floor area proposed m 
the Ongmal Submission, etght percent equals 32,361 square feet Based on the 
residential gross floor area proposed m the Grocery Alternate, eight percent 
equals 31 ,046 square feet The affordable housmg amount IS VIewed as the 
mcreased amount of affordable housmg as compared to matter of nght 
development As mdicated m the Post-Hearmg SubmiSSion, the proposed 
affordable housmg IS approximately 50% above matter-of-nght development (Ex 
52 ) The Applicant also commits that the affordable housing umts shall not be 
overly concentrated on any floor and that there will be no affordable housing units 
on the top two floors of the bwldmg. 
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d Envmmmental Benefit::; (§ 2403 9(h)) The proJect wtll be designed to meet at 
least the mmtmum pomts for LEED Silver under LEED 2009 for New 
Constt uctton The proJect mcorporates a vanety of sustamable destgn elements, as 
summanzed m the Prehearing Submtsston, (Ex 16A ) 

e Tran.\portatwn Features The ptoject supports btkm~ optiOns wtth the 
mstallation of a pubhc btke pump on I Street, between 6t and ih Streets and 
commtts to mcrease capactty or mstall a new Capttal BtkeShare Statton, as further 
descnbed below In additiOn, the proJect will provtde a Transportation 
Management Program ("TMP"), mcludmg the followmg elements 

Identify a Transportation Services Coordmator withm the property 
management group who wtll be the pomt of contact and wtll be 
responstble for coordmatmg, Implementmg, and momtormg the TMP 
strategtes, 

11 Establish a program that provides detailed transportatiOn mformatton and 
promotes walkmg, cyclmg, and transtt, 

111 Encourage btcychng through the provtsion of on-site bicycle parkmg 
spaces m an amount of one space for each two restdenttal umts, 

tv Provtde carpooling mformat10n to employees and residents who wtsh to 
carpool, 

v Provtde a transit mcentive of a SmarTnp card preloaded wtth $25 m a 
move-m transportatiOn package to the mtttal occupant of the imtial 
occupancy of each resJdentJal umt, 

vt Sell or lease parkmg spaces separately from restdential umts, 

VII Reserve five parkmg spaces m the below-grade parkmg facthty for use by 
car sharmg servtces, 

VIII Provtde a car chargmg statiOn wtthm the parkmg facthty, 

IX Restnct residential tenants from applymg for an off-stte permit under the 
Residential Parkmg Permtt Program, 

x Restnct residential tenants from applymg for VISitor guest passes avatlable 
under the Residential Parkmg Permit Program, 
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>..1 Offer a one-year membership to either a b1keshare or carshare serv1ce to 
the Initial occupant(s) of the m1t1al occupancy of each residential umt, 

XII Offer a one-year membership to either a bikeshare or carshare service to 
the Imt1al employees of the mitlal occupancy of each retail space, 

xm Proh1btt subleasmg of commercial parkmg spaces to adJacent busmesses 
or residents, 

x1v Prov1de mcreased capacity at the existing Capital BikeShare station 
adJacent to the site or provide for a new Capital B1keShare station withm 
prox1m1ty to the proJect m a location to be approved by DDOT, in an 
amount not to exceed $70,000 for Cap1tal 81keShare equipment and 
mamtenance up to one year; and 

xv Conduct performance momtormg of 1ts retail/grocery tnp generation once 
the proJect reaches 90% of commercial occupancy by documentmg the 
mbound PM peak hour (between 4 00 p m and 7 00 p.m ) vehicle tnps 
generated by the Site Th1s momtormg shall be conducted on three 
separate, non-successive days (Tuesday through Thursday) over the course 
of a four-week penod The Applicant shall submit a copy of the 
mformat10n to DDOT annually (no later than October 31st each year) 
When trips are consistent With the tnp generatiOn proJeCtiOns for two 
successive penods, the Applicant shall be released from the momtonng 
requirement In the event that the project exceeds the vehtcle tnp 
generation by 10% for two consecutive years after operatiOn, then the 
Applicant shall meet with DDOT to determme additiOnal transportatiOn 
demand management measures to mcorporate m the proJect Any such 
add1t10nal transportation demand measures shall not mclude constructiOn, 
and 

f Speczal Value to the Neighborhood (§ 2403 9(z)) The proJeCt prov1des a vanety 
of amemt1es that prov1de spec1al value to the neighborhood. These mclude the 
followmg 

Sigmficant Retail m the Protect The proJect mcorporates sigmficant retail 
use to acttvate the H Street corndor and provides additiOnal retail opt10ns 
With the possibility of a grocery use to serve the commumty. In the 
Ongmal SubmiSSion, the retail/service component 1s up to approximately 
73,000 square feet In the Grocery Alternate, the retail/service/grocery 
component IS up to approximately 96,000 square feet, 
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11 Enhanced and Improved Alley System The Applicant will establish by 
easement a public alley from 6th Street which cutrently does not ex1st All 
ofthe alleys withm the square Will be repaved and tmproved m accordance 
with DDOT standards as part of the development of the stte, subJect to 
DDOT approval Portions of the alley Improvements as shown on Sheet 
1 214 of the Fmal PUD Plans w1II be made consistent wtth the DDOT's 
Green Alley Program, tf approved by DDOT, 

111 Parkmg for Church and Neighborhood Use on Sunday Mornmgs The 
Applicant will provtde vouchers for parkmg wtthout charge on Sunday 
mommgs to the churches m the adjacent block ofH Street, N.E, and other 
residents or busmess w1thm the Immediate VICimty, mcludmg the square m 
wh1ch the Site IS located as well as all eight squares abuttmg It (1 e. 
Squares 831, 832, 833, 857, 858, 859, 888, 889, and 890). Specifically, 
the Applicant will make available 40 vouchers per week for parkmg m the 
proJect on Sundays between 8 00 a m and 12 noon The vouchers will be 
distnbuted on a first come, first serve basis on Monday mommg at 8.00 
am from the concierge at the proJect No more than 10 vouchers will be 
g1ven to any smgle user at that t1me Any vouchers remammg by 
Wednesday at 5 00 p m will be available on a first come, first served basis 
to any user, mcludmg those users who already obtamed vouchers for the 
week, 

IV Streetscape Improvements to Blair House The Applicant will expend up 
to $75,000 to remove the paved area m the pubhc space immediately 
frontmg the Blair House at 635 I Street, N.E, and replace tt w1th 
landscaping and plantmgs, mcludmg the followmg Improvements (a) 
removal of ex1stmg concrete Sidewalk from curb to property lme on I 
Street; (b) mstallation of DDOT standard improvements such as street 
trees, sidewalk, and curb where necessary, (c) mstallatJOn of a btke rack 
along I Street curb, and (d) mstallat10n of landscaping, mcludmg small 
flowermg trees, shrubs, tall grass plantmgs and seatmg area between the 
sidewalk and property lme All Improvements Withm pubhc space are 
subject to approval by DDOT, 

v Landscape Improvements to National Park Servtce Park at 5th and I 
Streets. N E. The Applicant will expend up to $50,000 to tmprove the 
NatiOnal Park Service property located at the northeast comer of 5th and I 
Streets, N E, mcludmg the followmg work (a) removal of extstmg sod 
and landscapmg, (b) mstallatton of turf area at center of property, (c) 
creatiOn of perviOus gravel path around property, (d) mstallat10n of low 
mamtenance plantmgs around edge of property, (e) mstallat10n ofNational 
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Park Service standard benches, and (f) mstallat10n of DC standard trash 
can and btke racks at street All Improvements withm the Nat10nal Park 
Service property are subject to approval from the Nat10nal Park Service 
All Improvements within pubhc space are subject to approval by DDOT 
The Applicant shall maintain the Improvements for a penod of three years 
from completiOn ofthe Improvements; 

v1 H Street Mam Street Clean & Safe Program The Applicant will register 
to participate m the H Street Mam Street Clean & Safe Program, which 
seeks to ensure that streets are clean and safe to create desirable 
neighborhood for busmesses and residents ahke. The program began m 
2007 and provides regular street cleamng services to H Street, N E from 
the 300 to the 1500 block, and 

VII ConstructiOn Management Plan. The Applicant shall abide by a 
constructiOn management plan inc1udmg those elements identified m the 
Construction Management Plan. (Ex 168 ) 

46 The CommiSSion finds that the relative value of the proJect amemties and pubhc benefits 
offered IS sufficient gtven the degree of development mcent1ves requested and any 
potential adverse effects 

Compliance with PUD Standards 

4 7 The Apphcat10n comphes w1th the standards for a PUD set forth in Chapter 24 of the 
Zonmg Regulations 

48 The CommiSSion finds that the proJect offers a h1gh level of public benefits and project 
amemtles When compared wtth the amount of development flexib1hty requested and 
proJect Impacts, the ApplicatiOn satisfies the balancing test requ1red in § 2403 8 of the 
Zonmg RegulatiOns 

49 The Site IS approximately 101,111 square feet m land area, wh1ch exceeds the mmimum 
area requirement of 15,000 square feet for a PUD m the C-2-B Zone D1stnct, m 
accordance w1th § 2401 I (c) of the Zomng RegulatiOns 

50 The proJect has been evaluated under the PUD guidelmes for the C-2-B and R-5-B 
districts The dens1ty of the proJect is w1thm the density permitted for a PUD Within the 
C-2-B Zone District, and the max1mum height IS w1thm that permitted for a PUD in the 
C-2-B Zone District 

51 The proJect has been evaluated by the relevant District agencies 
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52 The Commission finds that the adJacency of the Bradleys' property to the expanded alley 
system and to the proposed development under the Ongmal Submission creates no 
adverse Impact because the expanded alley system 1mproves access to the Bradleys' 
property and because the setback between the Bradleys' property and the Ongmal 
Subm1sston development results m an appropnate buffer The Commtsston, however, 
encouraged the Applicant to work w1th the Bradleys wh1ch 1s consistent wtth the 
Applicant's statements m the Applicant's Post-Hearmg SubmiSSion 

Compliance with Guidmg Principles of the Comprehensive Plan Amendment Act of2006 
(D.C. Law 16-300, effective March 8, 2007) 

53 The Dtstnct of Columbia Comprehensive Plan Future Land Use Map designates the H 
Street s1de of the S1te for mixed-use mediUm-density commercial/medium-density 
residential land uses and the I Street s1de of the Site for moderate-denstty restdenttalland 
uses The extstmg and proposed C-2-B Zone Dtstnct and the proposed R-5-B Zone 
Distnct are appropriate zone classtficattons for the designattons respectively The 
Comprehensive Plan Generaltzed Pohcy Map Identifies the H Street s1de of the S1te 
w1thm the Mam Street Mtxed-Use Corndor and the I Street s1de wtthm a Neighborhood 
Conservation Area Such designations are consistent wtth the proJect as proposed 

54 The CommiSSion finds that the Applicant's proposal to construct a mixed-used 
development that mcludes residential and retail uses on the Site Js consistent with the 
Future Land Use Map's des1gnat1ons of the Site and w1th the Generalized Policy Map's 
des1gnat10ns of the Stte 

55 The Commission finds that the proposed PUD ts also consistent With many gutdmg 
prmc1ples m the Comprehensive Plan for managing growth and change, creatmg 
successful neighborhoods, mcreasmg access to education and employment, connectmg 
the c1ty, and buiidmg green and healthy commumties, as follows 

a Managmg Growth and Change The gutding principles of this element are 
focused on ensurmg that the benefits and opportumt1es of hvmg m the Distnct are 
equally available to everyone m the City The proJect 1s fully consistent With a 
number of the goals set forth m this element The Appltcant's proposal to develop 
a s1gmficant amount of restdential and retail use IS also conststent w1th the 
Comprehensive Plan's acknowledgement that the growth of both res1denttal and 
non-residential uses IS cnt1cal, parttcularly smce non-residential growth benefits 
residents by creatmg Jobs and opportumties for less affluent households to 
mcrease their mcome (§ 217 4) In addition, the project will help connect the 
S1te to the rest of the neighborhood and the overall urban fabnc by developmg a 
v1brant m1xed-use development on H Street, N E, (§ 217 5 and 217 6) 
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b Creatzng Succes:,ful Nerghborhoods The gmdmg prmc1ples for creatmg 
successful neighborhoods mclude both 1mprovmg the res1dent1al character of 
neighborhoods and encouragmg commercial uses that contnbute to the 
neighborhood's character and make commumties more livable (§ 218 1 and 
218 2 ) In additiOn, the production of new affordable housmg 1s essential to the 
success of neighborhoods (§ 218.3) Another gu1dmg prmciple for creatmg 
successful neighborhoods 1s gettmg pubhc mput m decis10ns about land use and 
development, from development of the Comprehensive Plan to ImplementatiOn of 
the plan's elements (§ 218 8 ) The proJect furthers each of these gmdmg 
prmciples with the constructiOn of market-rate and affordable housmg, as well as 
reta1l uses that result in additiOnal housmg, reta1l, and employment opportunities 
In add1t10n, as part of the PUD process, the Applicant has worked closely w1th 
both the ANC w1thm wh1ch the proJect 1s located and the adJacent ANC to ensure 
that the proJect provides a pos1t1ve Impact to the Immediate neighborhood, 

c Increasmg Access to Educatzon and Employment The Increasmg Access to 
EducatiOn and Employment element mcludes a number of pol icy goals focused on 
mcreasmg econom1c act1v1ty m the D1stnct, mcludmg increasing access to JObs by 
District res1dents (§ 219 1 ), encouragmg a broad spectn1m of pnvate and pubhc 
growth (§ 219 2), supportmg land development pohc1es that create JOb 
opportumt1es for District residents w1th vaned JOb skills (§ 219 6); and mcreasmg 
the amount of shoppmg and services for many Distnct neighborhoods. ( § 219.9 ) 
The proJect is fully consistent With these goals since the proposed reta1l area will 
help to attract new JObs to the D1stnct as well as to this spec1fic neighborhood, 

d Connectmg the Czty The proJect wtll help to Implement a number of the gmdmg 
pnnctples of thts element The proJect mcludes streetscape Improvements to 
prov1de Improved mob1hty and CirculatiOn as well as the overall neighborhood 
(§ 220 2) These improvements include settmg the bmldmg back five feet along 
H Street to mcrease the effect1ve width of the pubhc space. In addttton, the 
access pomts for the reqmred parkmg and loadmg factht1es have been designed to 
appwpnately balance the needs of pedestnans, b1cychsts, transit users, autos and 
dehvery trucks as well as the needs of res1dents and others to move around and 
through the city Id Moreover, the proposed redevelopment and streetscape 
Improvements along H Street w11l also help to remforce and Improve one of the 
•'great streets'' of the city, and (§ 220 3) 

e Bwldmg Green and Healthy Commumt1es The proJeCt IS fully cons1stent With 
the gmdmg principles of the butldmg green and healthy commumttes element 
since the proJect's proposed landscapmg plan will help to mcrease the Distnct's 
tree cover, and the proposed development w1ll mm1m1ze the use of non-renewable 
resources, promote energy and water conservation, and reduce harmful effects on 
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the natural environment (~ 221 2 and 221.3 ) In add1t1on, the proJect mcludes 
many sustamable des1gn elements and seeks to ach1eve LEED S1lver certificatiOn 
The proJect will also help to fac1htate pedestrtan and b1cycle travel The 
redevelopment of the S1te wtll be of s1gmficant benefit from an urban design and 
environmental standpomt. 

56 The CommJssJon also finds that the proposed PUD furthers the obJeCtives and pohc1es 
of many of the Comprehensive Plan's maJor elements as set forth m the Applicant's 
Summary of Compliance w1th the Comprehensive Plan and the report of OP. (Ex 4F, 
28) 

Office of Plannmg Reports 

57 By report dated November 9, 2012, OP stated that 1t supports the ApplicatiOn and that 
the proposed PUD IS not mcons1stent w1th the Comprehensive Plan (Ex 14) 
Therefore, OP recommended that the Comm1sston schedule a public hearmg on the 
Application 

58 By report dated Apnl 8, 2013, OP recommended final approval ofthe Apphcatton (Ex 
28.) OP stated that redevelopment of the S1te would prov1de new housmg and much 
needed neighborhood servmg retatl uses on the qu1ckly evolvmg H Street corndor OP 
found that both the Ongmal Subm1ss1on and the Grocery Alternate are not mconsistent 
w1th the 2006 Comprehensive Plan Future Land Use and Generahzed Pohcy maps, and 
further many Important pohc1es for the Capitol H1ll Area OP also found that the 
Apphcant's requests for zonmg tlex1b1hty should be granted as proposed 

59 By report dated May 14, 2013, OP prov1ded background mformat10n and explanatiOn 
regardmg the calculatiOn ofF AR for sttes containmg pnvate alleys and/or streets (Ex 
55) The report stated that m previOus cases, the Commission has excluded private 
street areas from the lot area when calculatmg the density, but mcluded pnvate alley 
areas from the lot area when calculatmg denstty The report stated that the Apphcant's 
proposed veh1cular access area at 1ssue m thts ca~e IS more akm to a pnvate alley The 
report further stated that 1f the Comm1ss1on treated the access area as a pnvate alley and 
followed 1ts past precedent and mcluded the space m the lot area for purposes of 
calculatmg dens1ty, the dens1ty would be 4 84 FAR If the Commission excluded the 
area from the lot area. the dens1ty would be 5 1 FAR, wh1ch would st1ll be w1thm the 
max1mum dens1ty perm1tted 

60 The Commission finds that the vehtcular access area IS akm to a pnvate alley and 
should therefore be mcluded m the lot area for purposes of calculatmg the FAR and the 
lot occupancy The Commission notes th1s findmg is consistent With a past rulmg of 
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the Board of Zomng Adjustment m Appbcatwn No I 7810-A of M1chael Reztz, 
November 24, 20 I 0 

DDOT Report 

61 DDOT submitted a memorandum dated Apnl 10, 2013, mdtcatmg that DDOT 
supported the overall development concept, subject to four condtttons (Ex 29 ) 

62 In the Appltcant's response to DDOT's Condttwns , the Applicant mdtcated that it could 
agree to the stgmficant majonty of the condttions (Ex 37) In the Applicant's Post­
Hearmg SubmissiOn, the Applicant provided further detatls regarding tts agreement to 
the condttions (Ex 52 ) 

63 In tts response to DDOT's Conditions, the Applicant noted that tt could not agree to two 
requested condtttons Ftrst, the Appltcant noted that tt could not agree to eltmmate the 
parkmg entrance to the bmldmg on 6th Street, thereby reducmg the number of curb cuts 
from two to one on 6th Street. The Applicant asserted that two curb cuts are necessary 
for the successful operatiOn of the proJect and as the preferred alternative from the 
commumty Second, the Apphcant cannot agree to limtt the parking to on-site uses 
only because there will be no way to momtor or ensure that such parkmg is hmtted 
gtven that the garage IS a market-rate, pay-to-park garage 

64 At the public hearing. DDOT testified m support of the proJeCt but continued to md1cate 
concern With two curb cuts on 6th Street Accordmgly, the Appltcant requests that the 
CommiSSIOn approve the Apphcat10n w1th the opt1on for the Apphcant to provtde the 
dnveway for parkmg access directly from 6th Street or to provtde the dnveway for 
parkmg access from the alley easement, subject to final approval through the pubhc 
space permittmg process 

65 The Commtsston finds that the flextbtltty relatmg to the location of the dnveway ts 
appropnate so that the Appltcant and DDOT can contmue to work on the appropnate 
location In addtt1on the Comm1sston finds that the on-s1te parkmg should not be 
ltmtted because the garage ts a market-rate, pay-to-park garage 

Advisory Neighborhood Commissions 

66. ANC 6C. the ANC wtthm whtch the Stte ts located, submitted a letter dated January 16, 
2013 , mdtcatmg that at a duly nottced pubhc meetmg on January 9, 2013, at whtch 
nottce was properly g1ven and a quorum was present, ANC 6C voted unammously to 
support the ApplicatiOn and proposed development (Ex 25 ) ANC 6C noted the 
destrabthty of two curb cuts on 6th Street. support for the setback rehef to provtde the 
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strong vtsual break. along H Street and the favorable urban destgn and postttve 
commumty tmpact of the proJect 

67 ANC 6C submitted a second letter dated Apnl 17, 2013, mdtcatmg that at a duly 
noticed pubhc meetmg on Apnl 10, 2013, at whtch notice was properly gtven and a 
quorum was present, ANC 6C voted unammously to support the Grocery Alternate as 
part of the Apphcatwn (Ex 33 ) ANC 6C noted that the proJect should mclude at least 
50% of the ground level street wall on H Street to consist of dtsplay wmdows With 
unobstructed vtew, to which the Apphcant agreed, and that DDOT perform an m-depth 
review of traffic related on ih Street 

68 ANC 6A, whose boundary abuts the Site, submitted a letter dated February 20, 2013, 
mdtcatmg that at a duly noticed public meetmg on February 14, 2013, at whtch notice 
was properly gtven and a quorum was present, ANC 6A voted 7-0-1 to support the 
ApplicatiOn and proposed development (Ex 23 ) ANC 6A noted that the Applicant 
had worked closely wtth ANC 6A and that the result was a htgh quality buildmg that 
wtll accelerate the H Street's development as a vtbrant retail corndor ANC 6A 
requested the Applicant to provtde a summary of the ApplicatiOn's comphance with the 
H Street destb1J1 guidelines and to support a future H Street NE histone dtstnct, tf one is 
proposed As part of the Applicant's Supplemental Prehearing Submtsston, the 
Applicant submitted a summary of compliance With the H Street destgn gmdelmes, 
whtch was supplemented by a submissiOn at the pubhc heanng (Ex 27D, 38 ) In 
addttton, m Its Supplemental Prehearing Submtsston, the Applicant committed to 
support a future H Street NE histone dtstnct tf one IS proposed 

69 ANC 6A also submitted a letter dated Apnl 14, 2013, mdtcatmg that at a duly noticed 
public meetmg on Apnl II, 2013, at whtch notice was properly g1ven and a quorum 
was present. ANC 6A voted unammously to support the request to mclude a proJect 
alternative that would allow the potential mclusion of a large, specialty grocer (Ex. 32.) 

70 The Commtssron afforded the views of ANC 6C and ANC 6A the "great wetght" to 
whtch they are entrtled 

CONCLUSIONS OF LAW 

Pursuant to the Zonmg RegulatiOns, the PUD process Is destgned to encourage high­
quality development that provides pubhc benefits (II DCMR § 2400 1.) The overall 
goal of the PUD process ts to permit flexibility of development and other mcenttves, 
provided that the PUD proJect "offers a commendable number or quality of public 
benefits, and that It protects and advances the public health, safety, welfare, and 
convemence " (I I DCMR § 2400 2 ) 
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2 Under the PUD process of the Zomng RegulatiOns. the Comm1ss1on has the authonty to 
cons1der thts applicatiOn as a consohdated PUD The CommiSSIOn may Impose 
development conditiOns, gutdehnes, and standards wh1ch may exceed or be less than the 
matter-of-right standards identified for height, density, lot occupancy, parkmg and 
loadmg, or for yards and courts The CommJsston may also approve uses that are 
permttted as spec1al exceptions and would otherw1se reqmre approval by the Board of 
Zonmg Adjustment 

3. Development of the property mcluded m the ApplicatiOn cames out the purposes of 
Chapter 24 of the Zomng RegulatiOns to encourage the development of well-planned 
developments whtch w1ll offer a vanety of butldmg types w1th more attractive and 
effic1ent overall plannmg and des1gn, not achievable under matter-of-nght development 

4 The PUD meets the mmimum area requirements of§ 2401 1 of the Zonmg Regulattons 

5 The PUD, as approved by the CommiSSion, compltes with the applicable he1ght, bulk and 
dens1ty standards of the Zomng Regulations The uses for th1s project are appropnate for 
the Stte The Impact of the project on the surroundmg area under both the Ongmal 
Submtsston and the Grocery Alternate are not unacceptable Accordmgly, the proJect 
should be approved 

6 The Apphcatton can be approved wtth condttiOns to ensure that any potential adverse 
effects on the surroundmg area from the development w11l be mitigated 

7 The Applicant's request for flexibility from the Zonmg Regulations IS consistent With the 
Comprehensive Plan Moreover, the proJe'-t benefits and amemt1es are reasonable trade­
otis for the requested development flextb1hty 

8 Approval ofth1s PUD IS appropnate because the proposed development is consistent with 
the present character of the area, and IS not mcons1stent With the Comprehensive Plan In 
add1t10n, the proposed development Will promote the orderly development of the Site m 
conformity wtth the ent1rety of the D1stnct of Columbta zone plan as embod1ed m the 
Zomng RegulatiOns and Map ofthe District ofColumb1a 

9 The CommiSSion IS required under § 13( d) of the Advisory Neighborhood Comm1ss1ons 
Act of 1975, etTect1ve March 26, 1976 (D C Law 1-21, D C Official Code 
§ 1-309 1 O(d)) to g1ve great wetght to the affected ANC's recommendation In this case, 
ANC 6A and 6C voted unammously to support the proJect and recommended that the 
CommiSSion approve the Appltcat10n (See Ex 23, 25, 32, 33 ) The CommissiOn has 
gtven ANC 6A's and ANC 6C's recommendatiOns great weight m approvmg this 
Appltcat1on 
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I 0 The Comm1ss1on 1~ reqUired under § 5 of the Office of Zonmg Independence Act of 
1990, effective September 20, 1990 (D C Law 8-163, D C Official Code § 6-623 04) to 
give weight to the OP Reports OP recommended approval of the ApplicatiOn m Its 
reports The CommiSSIOn has gtven OP's recommendations great weight m approvmg 
th1s ApplicatiOn 

11 The apphcat10n for a PUD IS subJect to compliance w1th D C Law 2-38, the Human 
Rights Act of 1977 

DECISION 

In consideratiOn of the Fmdmgs of Fact and Conclusions of Law contamed m thts Order, the 
Zonmg CommisSion ORDERS APPROVAL of the Apphcat1on for a consolidated PUD and the 
PUD-related Zonmg Map amendment to rezone the Site from HS-H/C-2-B and R-4 to HS-H/C-
2-B and R-5-B Thts approval IS subJect to the followmg gUtdehnes, conditions, and standards 
Whenever comphance IS requtred pnor to, on or during a certam time, the timmg of the 
obligatiOn is noted m bold and underlined text For purposes of these conditiOns, the term 
"Applicant" shall mean the person or enttty then holdmg title to the Stte If there ts more than 
one owner of the Stte, the obhgatiOns under thts Order shall be JOmt and several If a person or 
ent1ty no longer holds tttle to the S1te, that party shall have no further obhgatwns under thts 
Order, however, that party remams hable for any viOlatiOn of these conditiOns that occurred 
whtle an owner of the S1te 

A. PROJECT DEVELOPMENT 

In the event that the Original Submission 1s selected, the proJect shall be 
developed m accordance wtth the plans prepared by SK&I Architects, dated May 
16, 2013, m the record at Exhtbit 54 (the "Fmal Ongmal SubmiSSion PUD 
Plans"), as modified by the gUJdehnes, conditions, and standards herem In the 
event that the Grocery Alternate IS selected, the proJect shall be developed m 
accordance w1th the Fmal Ongmal SubmissiOn PUD Plane;, as amended by the 
Grocery Alternate plans prepared by SK&I Architects, dated May 16, 2013, m the 
record at Exhibit 53 (the "Fmal Grocery Alternate PUD Plans"), as modified by 
the gUidelmes, conditions, and standards herem. The Fmal Ongmal Submtsston 
PUD Plans and the Fmal Grocery Alternate PUD Plans are collectively referred to 
herem as the "Fmal PUD Plans." 

2 The proJect shall have an approximate gross floor area of 490, 134 square feet, or 
4 85 FAR based on the Stte If the Ongmal Subm1ss10n 1s selected, then the 
proJect shall mclude approximately 404,508 square feet of gross floor area 
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devoted to Iesidential uses 1
, approximately 73,553 square feet of gross floor a1ea 

devoted to retail uses. and approximately 12,073 square feet w1thm the loadmg 
area If the Grocery Alternate IS selected, then the prorect shall mclude 
approximately 388,069 square feet of gross floor area devoted to residential uses, 
approximately 42.1 08 square feet of gross floor area devoted to grocery use, 
approximately 54,440 square feet of gross floor area devoted to retail uses, and 
approximately 5,517 square feet w1thm the loadmg area 

3 In the Onginal SubmiSSion, the lot occupancy of the prOJect shall be 
approximately 79 65% based on the Site In the Grocery Alternate, the lot 
occupancy ofthe project shall be approximately 84 25% based on the Site 

4 The maximum hetght of the bUJidmg shall be 90 feet, With step downs and 
setbacks as shown on the Fmal PUD Plans 

5 Except as permttted 111 Condition No 7(g), parking spaces shall be provided as 
follows In the Or1g111al Submission, the project shall include approximately 442 
parkmg spaces m the below-grade parkmg garage, With access as shown on the 
Fmal Ongmal SubmissiOn PUD Plans. In the Grocery Alternate, the proJect shall 
mclude approximately 438 parkmg spaces 111 the below-grade park111g area, With 
access as shown on the Fmal Grocery Alternate PUD Plans 

6 In the Origmal Submission, the prorect shall mclude four 30-foot load111g berths 111 
the location specified and w1th access as shown on the Fmal Ong111al Subm1sswn 
PUD Plans In the Grocery Alternate, the proJect shall mclude three 55-foot 
load111g berths, two 30-foot loadmg berths, and two 20-foot service/delivery 
spaces 111 the locatwn specified and with access as shown on the F111al Grocery 
Alternate PUD Plans 

7 The Applicant shall have flexibihty With the design of the PUD m the followmg 
areas 

a To vary the location and design of all 111tenor components, mcludmg 
partitiOns. structural slabs, doors, hallways, columns, stairways, atna, and 
mechamcal rooms, provided that the vanatwns do not change the extenor 
configuration ofthe bUIIdmg, 

1 The Apphcant does not contest that the> project IS subject to the Incluswnary Zonmg requuement of 
Chapter 26 of the Zomng Regulatwns 
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b To vary the final selectiOn of the extenor matenals withm the color 
ranges and matenal types as proposed, based on avaJiabJIJty at the t1me of 
constructiOn, 

c To vary the final number of residential umts by a range of five percent of 
the total approved, Withm the maximum gross floor area approved, 

d To reduce the total amount of retail gross floor area provided on the 
second floor of the proJect m the event that the Applicant IS unable to 
lease such space and to convert the space mto residential umts m add1t10n 
to the flexibility requested m Item 3, 

e In the Grocery Alternate, to permit retail, service, professiOnal office or 
residential use w1thm the portiOn of the bulldmg frontmg on 7th Street 
{approximately 14,000 square feet of gross floor area); 

f To vary the locatiOn, attnbutes and general design of the streetscape 
mcorporated m the proJect to comply with the requtrements of and the 
approval by the DDOT Pubhc Space DIVISion, 

g To vary the total number of parkmg spaces, so long as the mtmmum 
number of spaces provided meets the requtrements of the Zonmg 
RegulatiOns, 

h To locate retail entrances m accordance with the needs of the retail 
tenants and vary the fa~ades as necessary withm the general design 
parameters proposed for the project and to locate retatl or service uses 
where "retail" ts tdenttfied and to locate retatl, servtce, or office uses 
where "retail/office" ts identified The number of retail entrances may be 
mcreased or decreased dependmg upon the actual layout of retail tenants 
and the operatmg reqmrements of those tenants, 

To make refinements to extenor matenals, details and dimensiOns, 
mcludmg belt courses, sills, bases, cornices, raJimgs, roof. skylight, roof 
structures, architectural embellishments and tnm. ventmg, wmdow 
mullions and spacmg, or any other changes to comply With the Distnct of 
Columbia BuJ!dmg Code or that are necessary to obtam a final buildmg 
permit or any other applicable approvals, 

J To modify the alley easement to be established as part of the alley closmg 
application for the S1te as finally approved by the DC Council, and 
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k To relocate the dnveway to the parkmg access from 61
h Street to the alley 

easement, 1f requ1red through the pubhc space permittmg process 

B. PUBLIC BENEFITS 

8 PriOr to Issuance of a building permit for the proJect, the Applicant shall 
establish an alley easement, as approved and accepted by the D C Counc1l, for 
access w1thm the western half of Square 858 

9 The Applicant shall submit with its building permit application a checklist 
evidencmg that the proJect or the phase of the proJect for which the penn1t IS 
submitted has been designed to meet the USGBC LEED Stiver standard under 
LEED 2009 for New ConstructiOn 

I 0 At the time of public space permitting, the Applicant shall provide and mstall 
appropnate new signal hardware for exclusive tum movements along H Street at 
6th and 7th Streets as deemed necessary by DDOT and shall submit appropriate 
updated s1gnal timmg plans and lane markmg plans for the H Street corndor 

11 During the constructiOn of the project, the Applicant shall ab1de by a 
constructiOn management plan including those elements Identified m the 
Construction Management Plan m the record at Exh1b1t 16B 

12 Prior to the Issuance of a certificate of occupancy for the proJect, the 
Applicant shall repave all of the pub!Jc alleys w1thm Square 858 in accordance 
wtth DDOT standards m effect as of the date of the PUD approval, subject to 
DDOT's final approval Portions of the alley Improvements as shown on Sheet 
L214 of the Fmal PUD Plans wi11 be made consistent with the DDOT's Green 
Alley Program, tf approved by DDOT 

13 Prior to the Issuance of a certificate of occupancy for the project, the 
Applicant shall expend up to $75,000 to remove the paved area m the public 
space immediately frontmg the Blair House at 635 I Street, N E, and replace It 
w1th landscapmg and plantmgs, mcludmg the followmg Improvements 

a Removal of existmg concrete sidewalk from curb to property lme on I 
Street, 

b InstallatJOn of DDOT standard Improvements such as street trees, sidewalk 
and curb where necessary, 

c I nstallatwn of bike rack along I Street curb, and 
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d lnstallatwn of landscapmg, mcludmg small flowermg trees, shrubs, tall 
grass plantmgs and seatmg area between Sidewalk and property !me 

All Improvements withm pubhc space are subject to approval by DDOT 

14 Prior to the Issuance of a certificate of occupancy for the project, the 
Applicant shall expend up to $50,000 to Improve the NatiOnal Park Service 
property located at the northeast comer of 5th and I Streets, N E , mcludmg the 
followmg work 

a Removal of extstmg sod and landscapmg, 

b InstallatiOn of turf area at center of property, 

c Creation ofpervtous gravel path around property, 

d Installation of low mamtenance plantmgs around edge of property, 

e InstallatiOn ofNatJOnal Park Service standard benches, and 

f lnstallatton of DC standard trash can and btke racks at street 

All Improvements wtthm the NatiOnal Park Service property are subject to 
approval from the NatiOnal Park Service All Improvements withm publtc space 
are subJect to approval by DDOT The Apphcant shall mamtam the Improvements 
for a pertod of three years from completion of the Improvements 

15 Pr1or to the 1ssuance of a certificate of occupancy for the project, the 
Appltcant shall subm1t to DCRA proof that the Apphcant has regtstered to 
part1c1pate 111 the H Street Mam Street clean and safe program for H Street, If the 
clean and safe program 1s m place at such ttme 

I 6 Prior to the issuance of a certificate of occupancy for the project, the 
Apphcant shall mstall a pubhc btke pump on I Street, between 61h and ih Street, 
N E , to comc1de wtth the separated bike lane planned for I Street, w1th the 
locatton and mstallatJOn of the btke pump subject to DDOT's revtew and 
approval 

17 During the operation of the buildmg, the Apphcant shall provtde a 
Transportation Management Program ("TMP") mcluding the followmg elements 
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a Identify a Transportation Services Coordmator withm the property 
management group who will be the pomt of contact and will be 
responsible for coordinating, 1mplementmg, and momtormg the TMP 
strategies, 

b Establish a program that prov1des detailed transportation mformation and 
promotes walkmg, cychng, and transtt, 

c. Encourage b1cyclmg through the provision of on-s1te bicycle parkmg 
spaces m an amount of one space for each two residential umts, 

d Provtde carpoolmg mformation to employees and residents who wish to 
carpool, 

e Provide a transit mcentive of a SmarTnp card preloaded With $25 m a 
move-m transportation package to the mitJal occupant of the mit1al 
occupancy of each residential umt; 

f Sell or lease parkmg spaces separately from restdent1al umts, 

g Reserve five parkmg spaces m the below-grade parkmg facihty for use by 
car sharmg serv1ces, 

h Provtde a car charging station Within the parkmg fac1lity, 

Restnct res1denttal tenants from applymg for an off-stte perm1t under the 
Residential Parkmg Permit Program, 

J Restnct residential tenants from applying for VISitor guest passes 
available under the Residential Parkmg Permit Program, 

k Offer a one-year membershtp to either a b1keshare or carshare serv1ce to 
the Initial occupant(s) of the Initial occupancy of each residential umt, 

Offer a one-year membership to e1ther a bikeshare or carshare service to 
the Initial employees of the Initial occupancy of each retail space, 

m Prohibit subleasmg of commercial parkmg spaces to adJacent busmesses 
or residents, 

n. Provtde mcreased capacity at the ex1stmg Capital BtkeShare statton 
adJacent to the Site or provide for a new Capital B1keShare statiOn w1thin 
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piox1m1ty to the proJect m a location to be approved by DDOT, m an 
amount not to exceed $70,000 for Capttal BikeShare equipment and 
mamtenance up to one year, and 

o Conduct performance momtormg of Its retatl/grocery tnp generatiOn once 
the proJect reaches 90% of commerc1al occupancy by documenting the 
mbound PM peak hour (between 4 00 p m and 7 00 p m ) veh1cle tnps 
generated by the site This momtormg shall be conducted on three 
separate, non-success1ve days (Tuesday through Thursday) over the 
course of a four-week penod The Applicant shall submtt a copy of the 
information to DDOT annually (no later than October 31st each year). 
When tnps are consistent wtth the tnp generation proJeCtions for two 
successtve penods, the Applicant shall be released from the momtormg 
requirement In the event that the proJect exceeds the veh1cle tnp 
generation by 10% for two consecutive years after operation, then the 
Applicant shall meet with DDOT to determme additional transportatiOn 
demand management measures to' mcorporate m the proJect Any such 
addttional transportatiOn demand measures shall not include constructiOn 

18 During the operation of the building, the Apphcant shall provtde up to 40 
vouchers for parkmg wtthout charge on Sunday mommgs between 8 00 a.m. and 
12 noon to the churches m the adJacent block of H Street, N E , and to other 
rest dents or bus messes withm the Squares 831, 832, 833, 857, 858, 859, 888, 889, 
and 890 The vouchers shall be distributed on a first come, first served bas1s on 
Monday mommg at 8 00 a m from the concterge at the project No more than I 0 
vouchers w11l be gtven to any smgle user at that time Any vouchers remainmg by 
Wednesday at 5 00 p m wtll be avatlable on a first come, first served basts to any 
user, mcludmg those users who already obtamed vouchers for the week 

C. MISCELLANEOUS 

19 No bmldmg permtt shall be 1ssued for this PUD unttl the Applicant has recorded a 
covenant m the land records of the D1str1ct of Columbta. between the owner of the 
Stte and the Dtstnct of Columbia, that IS satisfactory to the Office of the Attorney 
General and DCRA Such covenant shall bmd the Applicant and all successors m 
title to construct on and use th1s property m accordance wtth th1s Order or 
amendment thereof by the Comm1sston 

20 At the electiOn of the Applicant, the proJect may be constructed m a smgle phase, 
or m two phases 
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a For the Ongmal Subm1ss1on, If the proJect IS phased, the first phase will 
mclude the western port1on of the bulldmg, and the second phase will 
mclude the eastern portiOn of the bUJldmg, as shown m the Apphcant's 
presentation m the record at Exhibit 43, and 

b For the Grocery Alternate, 1f the proJect IS phased, the first phase will 
mclude the maJonty of the bUIIdmg, and the second phase Will include the 
7th Street portiOn of the building, as shown m the Applicant's presentation 
m the record at Exhtbit 43 

21 The PUD approved by the CommtssJon shall be vahd for a penod of two years 
from the effective date of thts Order WJthm such time, an applicatiOn must be 
filed for a bu1ldmg permit for the first phase or the ent1re bUJidmg as spec1fied m 
ll DCMR § 2409 l. ConstructiOn ofthe proJect approved by the bu!ldmg permit 
shall begm withm three years of the effective date of this Order 

22 If phased, an applicatiOn must be filed for a bUJJdmg permit for the second phase 
of development withm two years after the completion of the first phase of the 
buildmg as evidenced by the Issuance of the certificate of occupancy for the 
res1dent1al portiOn of the bUIIdmg Construction of the second phase shall begm 
w1thm three years after the completiOn of the first phase of the bUJJdmg as 
evidenced by the tssuance of the certificate of occupancy for the residential 
portion of the bUJldmg. 

23 The Applicant ts required to comply fully wtth the provisions the D.C. Human 
Rights Act of 1977, DC Law 2-38, as amended, DC Official Code§ 2-1401 01 
et seg., (''Act") Th1s Order is conditiOned upon full compliance w1th those 
provtstons In accordance wtth the DC Human Rtghts Act of 1977, as amended, 
D C Official Code §§ 2-1401.0 I et seq (Act), the Dtstnct of Columbta does not 
d1scnmmate on the bas1s of actual or percetved race, color, rehgwn, natwnal 
ongm, sex, age, mantal status, personal appearance, sexual onentatwn, gender 
1denttty or expression, familial status, fam1ly responsibiht1es, matriculation, 
pohttcal affiliatiOn, genet1c mformation, dtsabtlity, source of mcome, or place of 
res1dence or bus mess Sexual harassment IS a form of sex d1scnmmatwn which 1s 
prohtbtted by the Act In additton harassment based on any of the above 
protected categones IS proh1b1ted by the Act Dtscnmmatwn m vwlat1on of the 
Act w1ll not be tolerated Violators w1ll be subject to dtsctplmary actiOn 

On Apnl 18, 2013, upon the motion of Commissioner May, as seconded by Commtsstoner 
Mtller, the Zoning Comm1ss10n APPROVED the ApplicatiOn at the conclusiOn of the pubhc 
hearmg by a vote of 5-0-0 (Anthony J Hood, Marcte I Cohen, Robert E M11ler, Peter G May, 
and M1chael G Turnbull to approve) 
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On June I 0, 2013, upon the motion of Commissioner Miller, as seconded by CommiSSIOner 
Turnbull, the Zonmg CommiSSion ADOPTED this Order at Its public meeting by a vote of 5-0-0 
(Anthony J Hood, Marcie I Cohen, Robert E Miller, Peter G May, and Michael G Turnbull to 
adopt) 

In accordance with the proviSions of II DCMR § 3028, this Order shall become final and 
effective upon publicatiOn m the DC Regrster, that IS on July 5, 2013 

CHAIRMAN DIRECTOR 
ZONING COMMISSION OFFICE OF ZONING 


