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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO 11-08 

Z C Case No 11-08 
II Palazzo, LLC 

(Consohdated Approval for a Planned Umt Development and Related Zomng Map 
Amendment @ Square 2578, Lot 26) 

October 27, 2011 

Pursuant to notice, the Zornng CommiSSIOn for the D1stnct of Columbia ("CommiSSion") held a 
public heanng on September 8, 2011, to consider an application from ll Palazzo, LLC 
("Applicant") for consolidated review and approval of a planned urut development ("PUD") and 
related Zornng Map amendment The CommiSSIOn considered the applicatiOn pursuant to 
Chapters I, 24, and 30 of the D1stnct of Columbia Zornng Regulations, Title II of the D1stnct of 
Columbia Murucipal RegulatiOns ("DCMR") The public heanng was conducted m accordance 
with the proVIsiOns of II DCMR § 3022 For the reasons stated below, the Commission hereby 
approves the applicatiOn 

FINDINGS OF FACT 

The Apphcatmn, Parties, Hearmg, and Supplemental Filmgs 

I The project site consists of Square 2578, Lot 26, more commonly known as 2700 16th 
Street, N W ("Property'' or "Subject Property'') (Exhibit 4, p v, Exhibit 15, p v) 

2 The Subject Property consists of ~proxnnately 42,494 square feet of land area The 
Subject Property IS bounded by 16 Street, N W to the east, Mozart Place, N W to the 
west, Fuller Street, N W to the south and property of the Scottish Rite Temple to the 
north The Property IS located JUSt south of Columbia Road (Exhibit 4, pp I, 4, Exhibit 
15,ppl,4) 

3 The Subject Property IS currently unproved With the former Italian Embassy on the 
eastern portiOn of the lot The western portiOn of the lot IS ummproved The Subject 
Property IS located m the Mount Pleasant neighborhood (Exlub1t 4, p 4, Exhibit 15, p 
4) 

4 The Applicant rmtially filed Its application on March 24, 2011 The applicatiOn requested 
consolidated reVIew and approval of a PUD and PUD-related map amendment to rezone 
the portion of the Property located m the D/R-5-B Zone D1stnct to the R-5-D Zone 
D1stnct The Office of Planmng ("OP") proVIded Its report on Apnl 14, 20 II, and the 
case was set down for a public heanng on Apnl25, 2011 (Exhibits 4, 11, Apnl 25, 2011 
Transcnpt ("Tr "), p 76 ) 

5 The Applicant proVIded Its preheanng statement on May 26, 2011 and a public heanng 
was timely scheduled for September 8, 2011 (Exhibits 15, 16) 

6 A public heanng was held on September 8, 2011 Testimony was presented by the 
Applicant's proJect team, mcludmg the arclutect and transportation consultant The ZONING COMMISSION
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Apphcant also submitted Its proposed community ' amemties, a supplemental 
transportatiOn analysis m support of the proposed CirculatiOn of the site, as well as a letter 
from a trash consultant supporting the proposed circulatiOn of the project (September 8, 
2011 Tr, pp 8-67 ) 

7 There were no requests for party statlis 

8 At the close of the hearmg, the CommiSSion asked for a detruled roof plan, a LEED 
Checklist, a sun study, additional mforrnatwn on parkmg, and an updated property 
owners' hst and correspondmg labels The Apphcant submitted the requested 
mforrnatwn on September 15, 2011 (Exhibit 30) With respect to parking, the 
Apphcant stated that It and/or the condomrmum associatiOn for the residential bmldmg 
will only sell spaces to tenants m the bmldmg Nevertheless, tenants would be permitted 
to lease therr spaces to third parties should they choose to do so The Apphcant further 
md1cated that It IS not proposmg to opt out of the Residential Parking Permit program, but 
It would allow Its tenants to be ehg~ble for such permits The ANC was provided until 
October 6, 2011, to respond to the Apphcant's fihng (The content of the ANC's October 
6, 2011 subrmsswn IS discussed m Fmdmg of Fact No 47) 

9 The CommiSSIOn took proposed action to approve the application at Its pubhc meetmg on 
September 26, 2011 The CommissiOn Issued a procedural order requmng the Apphcant 
to file Its final statement of pubhc benefits bemg proffered with the PUD, a hst of 
potential adverse effects of the PUD, and requmng the Apphcant to proVIde a draft 
condition to mclude m the PUD order that renders the proffered pubhc benefit 
enforceable and adequately mitigates the Identified potential adverse effects The 
Apphcant trmely submitted the requested mforrnatwn on October 3 and October 17, 
2011, and supplemented this mforrnatJon on October 26, 2011 The CommiSSion also 
requested additional mforrnatwn regardmg the courtyard m the northwest corner of the 
site and asked the Apphcant to evaluate umt placement along the courtyard m the event 
,the adjacent property were to be developed m the future (September 26, 2011 Tr, p 66 ) 
The Applicant trmely submitted the requested mforrnatwn on October 6, 2011 

10 The proposed actiOn of the Commtsston was referred to the NatiOnal Capital Planmng 
Commission ("NCPC") pursUaiit to the D1stnct of Columbia Home Rule Act NCPC, by 
actiOn dated September 29, 2011, found the proposed PUD would not affect the federal 
mterests m the National Capital, and would not be mcons1stent with the Comprehensive 
Plan for the National Capital 

11 The CommissiOn took final action to approve the apphcatwn m Z C Case No 11-08 on 
October 27, 2011 (October 27, 2011 Tr, p 22) 
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The SubJect Property and Surroundmg Area 

12 The Subject Property consists of approximately 43,494 square feet of land area and IS 
bounded by 16th Street, N W to the east, Mozart Place, N W to the west, Fuller Street, 
N W to the south, and property of the Scottish Rite Temple to the north The Property IS 
located JUSt south of Columbia Road (Exh1b1t 4, p 4, Exhibit 15, p 4 ) 

13 The Property IS currently rmproved w1th the former ltal1an Embassy on the eastern 
portiOn of the lot The western portiOn of the lot 1s ummproved (Jd) 

14 The Subject Property IS located m the same square as the Scottish Rite Temple and the 
Umficatwn Church of Washmgton, D C It 1s located across Fuller Street from the 
Embassy of Poland and the Embassy of L!thuama, wh!ch are located further south on 16th 
Street The Property 1s drrectly across the Street from the former s1te of the Embassy of 
Spam The Property 1s loc!ited along a stnp of 16th Street that IS dedicated prrmanly to 
mst1tut1onal uses, the maJonty of wh!ch have rehg~ous or government affillanons (Jd) 

15 The s1te 1s approximately s1x blocks to the west of the Columbia He1ghts Metrorrul 
Stat1on located at the mtersect1on of 141

h and Irvmg Streets, N W (Id) 

EXIstmg and Proposed Zonmg 

16 The Property IS split-zoned the eastern portiOn of the Property IS located m the R-5-D 
Zone D1stnct and the western portion IS located m the D/R-5-B Zone D1stnct m the 
D1plomat1c Overlay All of the properties along 16th Street, to the north, south and east, 
are all located m the R-5-D Zone D1stnct The property Immediately to the north, the 
Scottish R1te Temple, IS located ennrely m the R-5-D Zone D1stnct for the enure depth of 
the lot between 161

h Street, N W and Mozart Place, N W The western portiOn of the 
Property 1s the only parcel m Square 2578 that 1s not located m the R-5-D Zone D1stnct 
(Jd) 

17 The Applicant requested approval of a PUD-related map amendment for the portiOn of 
the Property located m the D/R-5-B Zone Distnct to the R-5-D Zone Distnct (Exhlb1t 4, 
TabB) 

DescrtptJ.on of the PUD ProJect 

18 The Applicant plans to renovate the former Italian Embassy bmldmg, wh!ch 1s des!g11ated 
as a h!stonc landmark on the D1stnct of Columbia Inventory of H1stonc Sttes The 
Applicant w1ll construct an e1ght-story add1t1on on the rear of the Property, wh!ch Will be 
connected to the h!stonc resource VIa an above-grade comdor to the north of the 
bmldmg The development Will be dedicated ent1rely to res1dent1al use and w!ll mclude 
approxrmately 60-90 spaces of below-grade parkmg (Exh!b1t 4, p 6, Exh!b1t 15, p 6 ) 
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19 The development will mclude 110-135 residential umts, mcludmg SIX affordable umts, at 
least four of winch will be two-bedroom family uruts, winch will be reserved for 
households With an aruma! mcome no greater than 80% of the Annual Median Income 
(ld, Exhibits 30, 36 ) 

20 The total gross floor area mcluded m the proposed PUD prOJect IS approximately 123,061 
square feet of residential gross floor area for a total floor area ratio ("FAR") of 
approximately 2 83 Bmldmg heights range from approximately 56 feet to approxrmately 
90 feet The proposed density and bmldmg heights are significantly less than those 
permitted for a PUD m the R-5-D Zone D1stnct The buiidmg will have a lot occupancy 
of 58% and a rear yard of 80 feet, as measured from the centerline of 16th Street (Exhibit 
4, p 6, Exhibit 15, p 6, Exhibit 30) 

21 Four curb cuts are proposed for the Property The garage entrance Will be accessed via a 
nght-hand turn from Fuller Street, a one-way roadway with westbound traffic Veincles 
will exit the garage with a nght-hand turn onto Mozart Place, another one-way roadway 
with northbound traffic Loadmg will be accessed VIa Mozart Place Veincular access to 
the Property will also be pernutted VIa the circular dnveway on 16th Street, N W The use 
of the circular dnve, however, Will not be used as a pnmary pomt of veincular access to 
the Site Three of the four proposed curb cuts for the prOJeCt currently exist on the site 
(Exhibit 30, Tab A) 

22 The design of the proJect can be broken mto two components the ex1stmg bmldmg and 
the addition to the rear The addition consists of an eight-story, L-shaped tower With a 
shorter five-story component at the comer of Mozart Place and Fuller Street The 
mtentwnal steppmg down of the bmldmg responds to the scale of t!Je apartment buiidmg 
across Fuller Street and townhouses across Mozart Place from the development The 
mronmum height of the bmldmg IS 90 feet, four mches, which steps down to 56 feet, 1 0 
mches across the street from t!Je townhouses on Mozart Place (Exhibit 15, p 7, Exhibit 
30, Tab A) 

23 The Applicant will renovate the ex1stmg bmldmg and convert It to residential umts It 
will preserve many of the grand common spaces m the bmldmg (Exhibit 30, Tab A) 

Flexibility Requested 

24 The Applicant requested flexibility from the court requrrements for the court located m 
the northwest comer of t!Je Property The Applicant also sought flexibility from the 
penthouse reqUirements for a umform roof to the penthouse and for proVIdmg a smgle 
penthouse The Comrmsswn has the authonty to grant tins flexibility pursuant to § 
2405 5 and 2405 7 of the Zonmg RegulatiOns (Exhibit 15, p 18, Exhibit 30, Tab A) 
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25 The Applicant also sought flexibility to proVIde mechamcal parking m place of 
conventional parking (September 8, 2011 Tr, p 63 ) 

26 No other type of flexibility from the Zomng RegulatiOns was requested or granted 

ProJect Benefits and Amemnes 

27 The Applicant, m 1ts wntten subm1sswns and testimony before the Comm!sswn, noted 
that the followmg benefits and amen1t1es will be created as a result of the proJect, m 
satisfactiOn of the enumerated PUD standards m 11 DCMR § 2403 (September 8, 2011 
Tr, pp 23-32), Exhibit 4, pp 16-18, Exh1b1t 15, pp 16-18, Exh1b1t 21, pp 2-3, Tabs B, 
C) 

(a) Housmg Pursuant to§ 2403 9(f) of the Zomng Regulations, the PUD gu1delines 
state that the production ofhousmg and affordable housmg IS a public benefit that 
the PUD process IS designed to encourage Tlus proJect will create approx1mately 
110-135 residential umts As reqmred by lncluswnary Zonmg RegulatiOns set 
forth m Chapter 26, s1x of the umts will be reserved for households earmng up to 
80% of the Area Med1an Income Reservmg the reqmred amount of residential 
gross floor area for mcluswnary umts 1s not a public benefit, except to the extent 
that the gross floor area exceeds what would have been provided under matter of 
nght zonmg However, at least four of the affordable umts Will be two-bedroom 
umts and at least one of the affordable umts will be located m the h1stonc 
landmark Under the lncluswnary Zomng RegulatiOns, the mix of affordable umt 
types IS reqmred to be proportiOnate to the market rate umt m1x (11 DCMR 
§ 2605 2 ) Therefore, proV!dmg more two-bedroom un1ts than 1s reqmred IS a 
public benefit 

(b) Urban Desum Archttecture. Landscapmg. or Creation of Ouen Spaces Section 
2403 9(a) hsts urban design and arclutecture as categones of pub he benefits and 
proJect amenities for a PUD The proJect exhibits the charactenshcs of exemplary 
urban design and arclutecture The proJeCt Will mv1gorate a vacant site along a 
maJor D1stnct comdor The supenor arclutecture of the additiOn complements the 
landmark and lughhghts the lustonc resource rather than overpowermg It The 
Applicant IS mcorporatmg high quality matenals and a quality design that 1s 
consistent with the surroundmg neighborhood as well as the landmark 

(c) S1te Plannmg, and Effic1ent and Econom1cal Land Uses Pursuant to § 2403 9(b) 
of the Zomng RegulatiOns, "s1te planmng, and effic1ent and economical land 
utilization" are public benefits and proJect amemhes to be evaluated by the 
CommiSSion The creatiOn of tlus significant residential proJect on the SubJect 
Property and the preservatiOn of a lustonc landmark IS an example of appropnate 
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Site plannmg and efficient and economical land use as a proJect ameruty The 
landmark IS currently vacant and Its conversiOn to residential use will reliirn an 
underutihzed site to a contributing part of t!Je commumty and will enhance greatly 
t!Je 16th Street comdor 

(d) Effective and Safe Vehicular and Pedestrian Access The Zornng RegulatiOns, 
pursuant to § 2403 9( c), state t!Jat "effective and safe vehicular and pedestrian 
access" can be considered public benefits and proJect am em ties The Applicant IS 
proposmg a simple CirculatiOn plan for t!Je proJect, which will durnrnsh vehicular 
and pedestrian conflicts at t!Je mtersectwn of Mozart Place and Fuller Street All 
vehicular traffic Will enter t!Je parking garage from Fuller Street and, surnlarly, all 
vehicular traffic will exit t!Je garage from a smgle exit onto Mozart Place 

A Morton Thomas and Associates prepared a TransportatiOn Impact Study for the 
proJect Based on Its findmgs, t!Je proJect IS contextually appropnate and will not 
exacerbate ex1strng conditions In fact, the analysis concludes t!Jat only half of 
t!Je residents Will use t!Je1r personal vehicle for travel to and from work 
Accordmgly, t!Je proJect will have a hrmted effect on t!Je road network dunng 
peak times 

(e) Uses of Special Value Accordmg to § 2403 9(1), "uses of special value to the 
neighborhood or t!Je District of Columbia as a whole" are deemed to be public 
benefits and proJeCt amemt1es The Applicant has agreed to proVIde t!Je followmg 
proJeCt amernties as a result oftlus proJect 

(1) Employment Agreement t!Je Applicant will hire a rmrnmum of 12 District 
of Columbia residents for constructiOn positions for t!Je duratiOn of t!Je 
development of a constructiOn proJect m t!Je District of Columbia The 
positions are not hmtted to t!Je development of II Palazzo The Applicant 
will also host JOb farrs for District residents at least once every 90 days, 

(u) Renovation of Commercial Kitchen at Festival Center The renovation of 
t!Je kitchen will mclude t!Je demolitiOn and moVIng oft!Je men's restroom, 
demolition and bmldmg of t!Je new kitchen space, and mstallatwn of the 
new kitchen equipment, 

(m) Tree Fence Buy-In Program the Applicant Will establish a tree fence buy­
m program with t!Je Reed-Cooke Neighborhood AssociatiOn and the 
Applicant Will contribute $50,000 to t!Je program Once the program IS 
established, t!Je Applicant will be responsible for sellmg and mstalling up 
to 625 tree fences The tree fences will be sold at-cost, 
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(tv) Sarah's Crrcle Reparrs the Applicant will survey and repair all VISible 
damage to umts m Sarah's Ctrcle caused by the August 2011 earthquake, 
and 

(v) H D Cooke Elementary School Investments the Applicant shall proVIde 
the followmg matenals to the H D Cooke Elementary School library 
books that reflect the IB learner profile, key concepts and attitudes m 
Spamsh and English (at a cost of up to $12,000), choral sheet music to 
support the choral program (at a cost of up to $500), and musiCal 
mstruments to support the band program (at a cost of up to $2,500) The 
Applicant will also establish the followmg pnor to commencement of 
constructiOn of the ProJect scholarslnp for H D Cooke Elementary 
School students to attend classes at the SITAR art center also located m 
the Adams Morgan Area (at a cost of up to $2,500), and fundmg to support 
trainmg parents with a local commumty agency focused m one of the areas 
of JOb readmess, computer basics, educational advocacy, life skills, and 
language acquiSition (at a cost of up to $2,500) 

(f) Revenue for the Dtstnct Sectwn 2403 9(t) states that ''uses of spectal value to 
the neighborhood or the Dtstnct of Columbia as a whole" are deemed to be public 
benefits and proJect ameruties The creation of approxrmately 110-135 new 
households will result m the generation of stgmficant additional tax revenues for 
the Dtstnct 

(g) Emplovment and Traimng Opportumties Accordmg to § 2403 9(e), 
"employment and trammg opportumties" are representative public benefits aJtd 
proJect ameruties The Employment Agreement that the ApplicaJtt has entered mto 
with the Advisory Neighborhood Commission ("ANC") will guaraJttee that at 
least 12 District residents will be lnred at constructiOn JOb sites throughout the 
City aJtd that jOb fairs Will be held at least every 90 days for the duration of the fl 
Palazzo proJect 

(h) Comprehensive PlaJt Accordmg to § 2403 9(.)), public benefits aJtd proJect 
amemties mclude "other ways m winch the proposed plamted umt development 
substaJttially advaJtces the maJor themes aJtd other policies aJtd obJectives of aJty 
of the elements of the Comprehensive PlaJt " The proposed PUD IS consistent 
with aJtd furthers maJty elements aJtd goals of the Comprehensive PlaJt, as 
descnbed below 

ZONING COMMISSION
District of Columbia

Case No. 11-08

45



Z C ORDER NO 11-08 
Z C CASE NO 11-08 
PAGES 

Comprehensive Plan 

28 The proposed PUD ts consistent wtth and fosters numerous pohctes and actton ttems 
enumerated rn the Comprehensive Plan The Subject Property ts located m the Moderate 
Denstty Restdenttal land use category on the Fuh!re Land Use map The Framework 
Element ("Element") provtdes gutdehnes for usmg the Fuh!re Land Use Map Tins 
Element states that the Fuh!re Land Use map should be mterpreted "broadly" and that 
zomng for an area should be gutded by the Fuh!re Land Use Map mterpreted m 
conJunctton wtth the text of the Comprehenstve Plan The Element also clearly provtdes 
that denstty and hetght gamed through the PUD process as bonuses may exceed the 
typtcal ranges ctted for each land use category Desptte the Property's destgnatton as 
appropnate for moderate-denstty restdenttal development under the Fuh!re Land Use 
Map, by the Comprehensive Plan's own terms, tt should be used only as gutdance and not 
as a defimttve source for appropnate uses In thts case, tt ts stgmficant that the property 
tmmedtately adJacent to the Property ts located m the R-5-D Zone Dtstnct and tt shares 
the same Comprehensive Plan destgnatwn (Exlubtt 4, p 18, Exlubtt 15, p 19) 

29 The Comprehensive Plan cttes the Importance of transtt-onented development and the 
redevelopment of underutthzed properttes The proJect ts conststent wtth the followmg 
pohctes (Exhtbtt 4, p 19, Exhibtt 15, pp 19-20) 

• Polley LU-1 2 7 Protectzng Exrstzng Assets on Large Srtes Identtfy and protect 
extstmg assets such as histone bmldmgs, htstonc stte plan elements, rmportant vtstas, 
and maJor landscape elements as large sttes are redeveloped 

• Polrcy LU-1 3 2· Development Around Metroratl Statzons Concentrate 
redevelopment efforts on those Metrorat! statiOn areas which offer the greatest 
opportuntttes for mfill development and growth, parttcularly statwns m areas with 
weak market demand, or wtth large amounts of vacant or poorly utthzed land m the 
vtctmty of the statwn entrance Ensure that development above and around such 
stations emphastzes land uses and bmldmg forms which mtrumtze the necesstty of 
automobt1e use and maximize transtt ndership while reflectmg the design capacity of 
each statiOn and respectmg the character and needs of the surroundmg areas 

• Polrcy LU-2 11 Vartezy of Netghborhood Types Mamtam a vanety of residenttal 
neighborhood types m the Dtstnct, ranging from low-denstty, smgle family 
netghborhoods to high-denstty, multt-famtly nuxed use netghborhoods The postttve 
elements that create the tdenttty and character of each neighborhood should be 
preserved and enhanced m the fuh!re 

• Poltcy LU-2 1 3 Conservmg, Enhancmg, and Revttallzmg Netghborhoods 
ZONING COMMISSION
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Recogruze the Importance of balancmg goals to mcrease the housmg supply and 
expand netghborhood commerce wtth parallel goals to protect netghborhood 
character, preserve htstonc resources, and restore the enVIronment The overarchmg 
goal to "create successful netghborhoods" m all parts of the ctty requrres an emphasts 
on conservatiOn m some netghborhoods and reVItahzattOn mothers 

• Poltcy LU-2 1 4 Rehab1l1tatwn Before Demolition In redevelopmg areas 
charactenzed by vacant, abandoned, and underutthzed older butldmgs, generally 
encourage rehabthtattOn and adaptive reuse of extsttng butldmgs rather than 
demoht10n 

• Poltcy LU-2 2 4 Neighborhood Beautification Encourage proJects whtch tmprove 
the VISual qualtty of the Dtstnct's netghborhoods, mcludmg landscapmg and tree 
planting, fac;ade rmprovement, antt-htter campatgns, graffiti removal, rmprovement or 
removal of abandoned butldmgs, street and stdewalk reparr, and park rmprovements 

The project ts consistent wtth the land use element as tt ts renovatmg an underutthzed 
structtrre on an underutthzed stte and rettrrmng tt to contnbutmg part of the commuruty 
The development will proVIde addtttonal housmg options for rest dents of the Dtstnct and 
tt ts rmproVIng property that ts proxrmately located to both a Metroratl station and several 
bus hnes 

30 The proJect furthers several of the Housmg pohctes of the Comprehenstve Plan as well 
(Exhtbtt 4, p 20, Exhtbtt 15, p 20) 

• Pol1cy H-111 Pr~vate Sector Support Encourage the pnvate sector to provtde new 
housmg to meet the needs of present and futtrre Dtstnct restdents at locations 
conststent wtth Dtstnct land use pohctes and objectives 

• Poltcy H-11 5. Housmg Qual1ty Requtre the destgn of affordable housmg to meet 
the same htgh-qualtty archttectttral standards requtred of market-rate housmg 
Regardless of tts affordabthty level, new or renovated housmg should be 
mdtsttngmshable from market rate housmg m tts extertor appearance and should 
address the need for open space and recreational amentttes, and respect the destgn 
mtegnty of adjacent properttes and the surroundmg netghborhood 

• Pol1cy H-1 2 1 Affordable Housmg Production as a CIVIc Pr1or1ty Estabhsh the 
productiOn of housmg for low and moderate mcome households as a maJor ctvtc 
pnonty, to be supported through pubhc programs that strmulate affordable housmg 
productiOn and rehabthtatton throughout the ctty 

• Polley H-1 2 3 Mu:ed Income Housmg Focus mvestrnent strategtes and affordable 
housmg programs to dtstnbute nuxed mcome housmg more equttably across the ZONING COMMISSION
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entire city, taking steps to avmd further concentration of poverty w1tlun areas of the 
city that already have substantial affordable housmg 

• Pol1ey H-1.3 1· Housmg for Fam1l1es ProVIde a larger number of housmg urnts for 
farmlies with cluldren by encouragmg new and retammg ex1stmg smgle family 
homes, duplexes, rowhouses, and three- and four-bedroom aparhnents 

• Pol1ey H-4 11 Integration of Spec1al Needs Housmg Integrate special needs 
housmg uruts throughout the city rather than segregatmg them mto neighborhoods 
that already have !ugh concentratiOns of such housmg 

31 The project IS proVIdmg luxury residential housmg along a en tical transportation comdor 
m the District The umts will be spaciOus with a s1gmficant amount of correspondmg 
green space on the lot The Project will offer prunanly one-bedroom and two-bedroom 
units, however, It will proVIde the optiOn of studiOs as well as three-bedroom uruts 
There will be a mix of units available to families as well as smgle people Further, the 
project will dedicate four of Its two-bedroom uruts to affordable housmg Tlus will 
enable farmlies to live m the neighborhood, an area that has become mcreasmgly 
unaffordable for many 

32 The development IS consistent with the followmg envrromnental policies (Exlub1t 4, p 
21, Exlubit 15, pp 21-22) 

• Pol1cy E-ll 3 Landscapmg Encourage the use of landscapmg to beautify the city, 
enhance streets and public spaces, reduce stormwater runoff, and create a stronger 
sense of character and Identity 

• Polley E-3 11 MaximiZing Permeable Surfaces Encourage the use of permeable 
matenals for parkmg lots, dnveways, walkways, and other paved surfaces as a way to 
absorb stormwater and reduce urban runoff 

• Polley E-3.1.2 Usmg Landscapmg and Green Roofs to Reduce Runoff Promote an 
mcrease m tree planting and landscapmg to reduce stormwater runoff, mcludmg the 
expanded use of green roofs m new constructiOn and adaptive reuse, and the 
application of tree and landscapmg standards for parkmg lots and other large paved 
surfaces 

33 The development adaptively reuses an ex1stmg bmldmg, which greatly mmrrmzes the 
Impact of the development Further, the site plan was developed so as to mcorporate 
s1gmficant amounts of green space The project only occupies 58% of the Property, 
wluch proVIdes a s1gmficant amount of green space for landscapmg and passive 
recreation ZONING COMMISSION
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34 The development 1s thoughtfully des1gned to mcorporate elements of the extstmg 
bmldmg as the surroundmg commmuty It IS of an appropnate scale and use and 
promotes several urban des1gn pohc1es of the D1stnct (Exlnb1t 4, p 22, Exlnb1t 15, p 
22) 

• Polley UD-1 3 7 Neighborhood Connectivity hnprove the phys1cal connectiOns 
between neighborhoods and nearby waterfronts Where feastble, extend the extstmg 
City gnd mto large waterfront sttes to better connect nearby developed areas to the 
shorelme 

• Polley UD-1 41 Avenues/Boulevards and Urban Form Use Washington's maJOr 
venues/boulevards as a way to remforce the form and tdenttty of the ctty, connect 1ts 
neighborhoods, and improve 1ts aesthetic and VIsual character Focus improvement 
efforts on avenues/boulevards m emergmg neighborhoods, particularly those that 
proVIde important gateways or VIew comdors wtthm the c1ty 

• Pol1ey UD-1 4 3 Avenue/Boulevard Vistas and View Corr1dors Protect VIews and 
VIew comdors along avenues/boulevards, particularly along streets that termmate at 
important CIVIC monuments or that frame dtstant landmarks Vtstas along such streets 
should be accentuated by creatmg more well-defined street walls, tmprovmg 
landscapmg, and requmng the lughest architectural quahty as development takes 
place 

·• Pol1ey UD-2.2 7 Infill Development Regardless of neighborhood tdentlty, av01d 
overpowenng contrasts of scale, hetght and dens1ty as mfill development occurs 

• Polley UD-2 2 2• Areas of Strong Archttectllral Character Preserve the 
architectural contlnmty and destgn mtegnty of htstonc dtstncts and other areas of 
strong architectural character New development wttlun such areas does not need to 
rephcate prevatlmg architectural styles exactly but should be complementary m form, 
hetght, and bulk 

35 The proJect wtll respond appropnately to the extstmg mstltutwnal and restdentlal uses 
surroundmg the stte It Will balance the varymg uses, densttles, and destgn of these 
structures, and at the same time, preserve the mtegnty of the lustonc resource 

36 One of the pnmary assets of thts proJect IS 1ts preservatiOn of the former Itahan Embassy 
The Apphcant's preservatiOn of the buildmg IS conststent wtth Htstonc PreservatiOn 
pohctes of the Comprehensive Plan (Exlubtt 4, p 23, Exh1b1t 15, p 23) 
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• Polzcy HP-2.4.1 Rehabzlltatwn of Hzstorzc Structures Promote appropnate 
preservatJ.on of lustonc bmldmgs through an effectJ.ve des1gn reVlew process Apply 
des1gn gu1delmes w1thout stlflmg creatl.Vlty, and stnve for an appropnate balance 
between restorat10n and adaptatJ.on as smtable for the partJ.cular lustonc enVl!onrnent 

• Polzcy HP-2 4 2 Adaptation of Hzstonc Properties for Current Use Mamtam 
lustonc propert1es m therr ongmal use to the greatest extent poss1ble If tins 1s no 
longer feasible, encourage appropnate adaptl.ve uses consistent Wlth the character of 
the property 

• Polzcy HP-2 4 3 Compatible Development Preserve the important lustonc featJ.rres 
of the D1stnct wlule perm1ttmg cornpatJ.ble new mfill development W1tlun lustonc 
d1stncts, preserve the established form of development as ev1denced by lot coverage 
lrrmtatl.ons, yard requrrernents open space, and other standards that contnbute to the 
character and attractJ.veness of those areas Ensure that new construction, repwr, 
rnamtenance, and unprovernents are m scale w1th and respect lustonc context through 
sens1t1ve s1t1ng and des1gn and the appropnate use of rnatenals and arclutectl.rral 
detwl 

• Polzcy HP-2 4 4 Suztabllzty to the Hzstorzc Context Apply des1gn standards m a 
rna11ner that accounts for different levels oflustonc s1gmficance and different types of 
lustonc enVlronrnents Encourage restorat10n of lustonc landmarks wlule allowmg 
enhancements of eqmvalent des1gn qual1ty, proVlded such enhancements do not 
damage the landmark Exerc1se greater restrwnt m residential lustonc d1stncts and 
areas w1th a clear prevwhng development pattern or arclutectJ.rral style Allow greater 
flexlbihty where the mherent character of lustonc propert1es can accommodate 
greater mtervent10n or more dramatic new des1gn, for example, m non-res1dent1al 
areas and m areas w1thout a s1gn1ficant des1gn pattern 

• Polrcy HP-2 4 5 Protectmg Htstortc Butldmg Integrity Protect lnstonc bmldmgs 
from dernoht10n whenever possible, and protect the mtegnty of whole bmldmgs 
D1scourage treatments hke facad1srn or relocatwn oflustonc bmldmgs, alloWlng them 
only when there 1s no feasible alternative for preservatwn, and only after a findmg 
that the treatment IS necessary m the pubhc mterest Wa1vers or adrmmstratlve 
flex1b1hty should be provided m the apphcatwn of buildmg and related codes to 
permit rnaxunurn preservat10n and protection of lnstonc resources wlule ensurmg the 
health and safety of the pubhc 

3 7 The proJect successfully responds to the ex1stmg developments adJacent to the Property 
The proJect further supports the development w1th respect to the relatlonslup between the 
add1tlon and the lustonc resource The des1gn respects the s1gmficance of the former 
Embassy bulidmg yet 1t IS arclutectJ.rrally s1gmficant m 1ts OWll nght The cohes10n of 
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both elements of the project creates a presence along 16th Street that will only strengthen 
tlns lustonc comdor Even further, the Applicant IS domg more than preserving the 
exteriOr spaces It recognizes that' the mterior spaces also con!r!bute to the lustonc 
mtegnty of the landmark and It IS keepmg those grand rooms mtact and It IS makmg them 
available to be enjoyed by residents 

38 The Property IS a part of the Mid-City Area Element The development IS consistent with 
the followmg pohc1es of the Area Element (Exlub1t 4, p 24, Exlub1t 15, p 24) 

• Pol1cy MC-111 Neighborhood Conservation Retwn and remforce the lustonc 
character of Mid-City neighborhoods, partiCularly Its row houses, older apartment 
houses, lustonc dJs!r!cts, and walkable neighborhood shoppmg d1s!r!cts The area's 
nch arclutectural heritage and culturallustory should be protected and enhanced 

• Pol1cy MC-1.1 2 D1rect1ng Growth Stimulate !ugh-quality trans1t-onented 
development around the Columbia Heights, Shaw/Howard Uruvers1ty, and U 
St /African American CIVIl War Memonal/Cardozo Metrorwl station areas, as well as 
along the Georg~ a· Avenue comdor and the North Capitol Street/Flonda A venue 
busmess dJs!r!ct Opportumties for new mixed mcome housmg, neighborhood retail, 
local-serving offices, and community services should be supported m these areas, as 
shown on the Comprehensive Plan Pohcy Map and Future Land Use Map 

• Polley MC-1.1 7 Protection of Affordable Housmg S!r!ve to retam the character of 
M1d-C1ty as a rruxed mcome commuruty by protecting the area's existing stock of 
affordable housmg uruts and promoting the constructiOn of new affordable uruts 

39 The project will provide residential housmg that will be available to households of 
different mcome levels It will mtegrate affordable uruts With market-rate uruts It will 
also make uruts avwlable to fam1hes, seruors, and smgle mdJviduals It will be a true rrux 
of residents, much hke D1str1ct pohcy mtends 

Government Agency Reports 

40 By report dated Augiist 29, 2011, OP recommended that the proposed PUD and related 
Zorung Map amendment should be approved In Its report, OP stated, "[t]he proposal Is 
not mcons1stent With the Comprehensive Plan, mcludmg the Future Land Use and Pohcy 
Map " (Exlub1t 22, p I ) 

41 OP further found that the "shift m height and density on the site would preserve the site's 
Important lustonc features wlule perrmttmg a compatible and sensitive addition " (Id at 
p II) 
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42 By 1ts report dated August 31, 2011, the Dtstnct Department of TransportatiOn ("DDOT") 
recommended approval of the PUD and related Zorung Map amendment DDOT vmced 
concerns With the number of curb cuts on the s1te and md1cated that 1t opposed prov1dmg 
more than one curb cut on the Property Specifically, 1t stated 1ts opposition to the two 
existing curb cuts on 16th Street due to the fact that they do not meet the DDOT Traffic 
Safety DlVIS!On requrrement that no curb cut may be w1thm 60 feet of an mtersectwn It 
noted 1ts opposition to the curb cut on Mozart Place gtven the two ex1stlng curb cuts on 
the adjacent property It opposed there bemg 72 feet of curb cuts along a smgle block of 
Mozart Place (Exhibit 23, pp 1-4) 

43 In 1ts testimony at the hearmg, DDOT reiterated 1ts concerns w1th proVIdmg four curb 
cuts for the Property 

44 The H1stonc Preservation Rev1ew Board Staff Report was subm1tted by the Applicant 
mto the record It stated that "[ w ]rule there 1s additional refinement to be done, the 
reVIsed proposal addresses and successfully resolves the he1g!It and massmg concerns 
ra1sed by the earlier deS!gtl The HPO recommends that the Board approve the overall 
conceptual deS!gtl for new constnlctton on the s1te, and direct the applicants to contmue 
workmg With the staff on des1gt1 development" (Exhibit 15, Tab B) 

ANC lC Reports 

45 ANC I C submitted a wntten report dated July 15 (Exhibit 18 ) The resolutiOn md1cated 
the ANC's support for the applicatiOn as presented to the ANC, because 1t mcludes the 
preservation of the former ltal1an Embassy, and because the Applicant entered mto two 
agreements w1th ANC IC The first 1s a Commumty Employment Agreement that 
obligates the Applicant to hrre local residents for the proJect The second 1s a Festival 
Kitchen RenovatiOn Agreement, wh1ch obligates the Applicant to renovate the 
commercial latchen m the Festtval Center located at 1640 Colurnbta Road, N W The 
Applicant also proffered proVIsiOns of these agreements as benefits and amemttes of the 
PUD proJeCt, and they are mcluded as condthons of the CommiSSIOn's approval of the 
Application Cond1tton B 6 of thts Order requrres the Applicant to htre a mtmmurn of 12 
Dtstnct residents for constructiOn pos1ttons for the duratwn of the construction of the 
proJect Condition B 3 reqmres the Applicant to renovate the commercial kitchen of the 
Festival Center 

46 Throug!I a letter dated September 8, 2011, the ANC submitted a supplement to 1ts July 
15th report (Exh1b1t 28 ) The report noted that the Applicant had entered mto addthonal 
agreements w1th the ANC to proVIde addthonal public benefits m 1ts proffer, concemmg 
Saralt's Circle, H D -cooke Elementary School, and tree fencmg The Applicant 
proffered elements of the agreements as public benefits of the PUD, whtch are descnbed 
m deta1l m paragraph 27 above, and they are mcluded as conditions of the CommiSSIOn's 
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approval of the PUD, as Conditions B 1 and B 2 (H D Cooke Elementary School), 
Condition B 4 (tree fencmg), and Condition B 5 (Sarah's Crrcle) The ANC also 
"expressed strong support for the ongmally submitted creation of two curb cuts, one on 
Fuller Street, N W and one on Mozart Place, N W" 

47 Through a letter dated October 6, 2011, the ANC offered a tlurd supplement to Its ong~nal 
report (Exhtbtt 35 ) This report was m response to the Applicant's post-heanng 
submissiOn m which the Applicant stated that It and/or the condomtmum association for 
the restdentJal buildmg will only sell spaces to tenants m the bmldmg Nevertheless, 
tenants would be permitted to lease thetr spaces to thtrd parties should they choose to do 
so The Applicant further mdicated that It IS not proposmg to opt out of the RestdentJal 
Parkmg Permit program, but It would allow Its tenants to be eligible for such permits In 
response, the ANC stated that It supported recommendmg to the developer that "the 
condomtmum corporatiOn mclude m relevant documents, such as [b]y [l]aws, a proVIsiOn 
allowmg condomtmum owners purchasmg parkmg mstde the prOJeCt to rent the parkmg 
to other mdtVIduals' mstde the condomtmum and mdtvtduals not restdmg m the 
condomimum" The resolution further states that the ANC "supports that Residential 
Parkmg Permits be eligible for proJect residents consistent wtth the same nghts as 
allowed members of the District of Columbia " 

48 All three reports stated that the votes were taken at a duly noticed meetmg With a quorum 
present and were unanrrnous 

49 At the public hearmg, the charrperson of the ANC, Wtlson Reynolds, testified m support 
of the application (September 8, 2011 Tr, pp 155-165) 

Parties and Persons m Support 

50 There were no parties or persons m support of the application 

Parties and Persons m Opposition 

51 There were no parties or persons m opposttlon of the applicatiOn 

Contested Issues 

52 The Applicant provided evidence from two dtfferent traffic consultants that the curb cut 
on Mozart Place was necessary for the proper day-to-day functJomng of the bmldmg 
The curb cut on Mozart Place was necessary for loadmg and for trash ptck-up The 
Applicant subrmtted a letter from a trash company mdtcatmg that there was a nsk that the 
Applicant would not be able to secure a pnvate trash collection serVIce for the Site tf there 
was no curb cut on Mozart Place to accommodate a trash and serVIce room Wtthout a 
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curb cut on Mozart Place, the Applicant would be forced to haul trash to the curb for 
p1ck-up, several tunes a week Tins would not be ideal from a pedestrian pomt ofv1ew or 
from a cleanlmess pomt of VIew The Applicant also proVIded eVIdence of the level of 
use of the curb cuts on the adJacent property It IS ms!gmficant, dmuruslung the nsk the 
multiple curb cuts pose to pedestrians Fmally, the Applicant noted that 1ts curb cut IS 
des1gned to align w1th the alley on the north s1de of Mozart Place, makmg 1t VISible for 
pedestrians Further, by proVIdmg a curb cut on Mozart Place, cars ex1tmg the garage 
w1ll avmd the mtersectwn of Mozart Place and Fuller Street, thus m1mm!Zmg pedestrian 
and vehicular conflicts at an already busy mtersectwn W1th respect to the curb cuts on 
16'h Street, the Applicant proVIded eVIdence that 1t IS an existing condition that ex1sts at 
numerous properties m the VIC!ruty along 16th Street It further noted that the H1stonc 
Preservation Office specifically requues the preservation of the dnveway (even 1flt IS not 
functwnal), elinunatlon of the curb cuts but mamtenance of the dnveway would cause 
confusiOn and create a hazard for motonsts Fmally, the curb cuts are an existmg 
condition and have not been responsible for any motor velucle accidents smce theu 
establishment as far as acc1dent records can establish (September 8, 2011 Tr, pp 16-67, 
ExhibitS 25-27) 

53 For the reasons stated m the precedmg findmg, the CommiSSion agrees With the Applicant 
that retammg the eXIstmg curb cuts on 16th and addmg a curb cut on Mozart Place would 
have no adverse Impacts 

54 The Comnusswn also finds that the Applicant's Traffic Impact Study was conducted and 
prepared m an appropnate marmer The CommiSSIOn agrees w1th the conclusiOns of the 
Applicant's Traffic Engmeenng expert that th1s proJect will not create adverse traffic 
impacts The Comm1sswn finds that the design of tlus proJect 1s consistent w1th good 
urban planmng pnnc1ples and wtll not have a detrimental effect on ne1ghbonng 
properties 

55 The CommiSSIOn further finds that the Applicant's submiSSIOn dated October 6, 2011, 
adequately addresses the CommissiOn's concerns regardmg the narrowness of the 
courtyard m the northwest comer of the Property 

CONCLUSIONS OF LAW 

I Pursuant to the Zomng Regulations, the PUD process IS "des1gned to encourage !ugh 
quality developments that prov1de public benefits " (11 DCMR § 2400 1 ) The overall 
goal of the PUD process IS to penrut flex1b1lity of development and other mcentlves, 
proVIded that the PUD proJect "offers a commendable number or quahty of public 
benefits, and that 1t protects and advances the public health, safety, welfare, and 
convemence" (II DCMR § 2400 2 ) 
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2 Under the PUD process, the Comrmsswn has the authonty to constder thts apphcahon as 
a consohdated PUD (11 DCMR § 2402 5) The Comrmsswn may rmpose development 
condthons, gwdelmes, and standards that may exceed or be less than the matter-of-nght 
standards tdenttfied for hetght, denstty, lot occupancy, parkmg and loadmg, and yards and 
courts The Commtsswn may also approve uses that are penmtted as spectal excephons 
and would otherwtse reqmre approval by the Board of Zorung Adjustment (11 DCMR 
§ 2405) 

3 The development of the proJect wtlltmplement the purposes of Chapter 24 of the Zonmg 
Regulahons to encourage well-plarmed developments that wtll offer a vanety ofbmldmg 
types wtth more attrachve and effictent overall plannmg and destgn and that would not be 
avatlable under matter-of-nght development 

4 The apphcahon meets the mmtmum area requirements of 11 DCMR § 2401 1 

5 The apphcatwn meets the conhgmty reqmrements of 11 DCMR § 2401 3 

6 Pursuant to 11 DCMR § 2403 3, the Commtsston concludes the rmpact of the proJect on 
the surroundmg area and the operahon of ctty servtces and facthhes ts acceptable giVen 
the quahty of pubhc benefits of the proJect The proposed hetght and density of the 
butldmg m the proJect wtll not cause a stgntficant adverse effect on any nearby properttes 
and does, m fact, comport wtth Dtstnct goals for development As demonstrated m the 
Traffic Study submttted by the Apphcant and supported by DDOT, the proJect wtll not 
cause adverse traffic tmpacts The Commtsswn also notes that tt finds the proVISion of 
four curb cuts enhrely acceptable and dtsagrees wtth DDOT's posthon as to the 
ehmmahon of two of the extstmg curb cuts and the addthon of a new curb cut on Mozart 
Place The Commtsston does not find that the proposed curb cuts pose a nsk to pedestnan 
safety The Commtsswn notes that the authonty to remove curb cuts and approve new 
ones IS entirely witlnn tlle JUTISdictiOn of another agency However, the CommtssiOn also 
understands that It must adjudge the Impacts of even those decisiOn over which It has no 
control, Levy v Dzstrzct ofColumbta Bd ofZonzng Adjustment, 570 A 2d 739, 750 -751 
(DC 1990) (BZA reqmred to consider effects on surroundmg netghborhood of street 
closmgs m umverstty's campus development plan, even though Board did not have 
JUTISdtctton to approve such proposals) Thus, had the CommtssiOn constdered the 
proposed curb cuts to be unacceptable, tt would have been reqmred to deny this 
apphcatwn, makmg any subsequent approval by the Pubhc Space Commtttee 
meamngless Conversely, the fact that the Commtsston constders the curb cuts 
acceptable does not prevent a contrary rulmg by the Commtttee 

7 Pursuant to II DCMR § 2403 4, the Commtsston concludes the proposed PUD, and the 
PUD-related rezomng of the Property, are not mconststent wtth the Comprehensive Plan 
and other adopted pubhc pohctes and acttve programs related to the subject stte The ZONING COMMISSION
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PUD IS fully consistent With and fosters the goals and policies stated rn the elements of 
the Comprehensive Plan The prOJect 1s consistent w1th the maJor themes and city-wide 
elements of the Comprehensive Plan, mcludrng the Land Use, Housmg and 
TransportatiOn Elements The PUD 1s also consistent w1th the more specific goals and 
policies of the Area Element 

8 In evaluatmg a PUD application, the Corrurusswn must "judge, balance, and reconcile the 
relative value of proJect am em ties and public benefits offered, the degree of development 
rncent1ves requested and any potential adverse effects " (II DCMR § 2403 8 ) The 
Applicant's testimony at the public hearrng noted that 1t had substantially rncreased 1ts 
benefits and amenities package srnce the 1mtlal submission of the application Further, 
the CommiSSIOn notes that the Applicant 1s not seekrng a s1gmficant rncrease m density, 
but seeks the flexibility to red1stnbute density on the s1te G1ven the Slgmficant amount 
and quality of the proJect amerutles and public benefits rncluded rn tins PUD and related 
Zomng Map amendment applicatiOn, the CommiSSIOn finds that the development 
rncentlves to be granted for the proJect and the related rezomng are appropnate The 
Commission also finds that the requested areas of flex1b1lity from the reqUirements are 
consistent w1th the purpose and evaluation standards of Chapter 24 of the Zomng 
Regulatwns and are fully JUstified by the supenor benefits and amemtles offered by this 
proJect The Commission notes that the amount of development proposed rn th1s PUD 
project 1s generally consistent w1th the amount of density that would be permitted on the 
Property as a matter-of-nght, w1thout the restnctlons rmposed by the landmark 

9 A PUD "project may qualify for approval by berng particularly strong m only one or a 
few of the categones m § 2403 9 of the Regulations, but must be acceptable m all 
proffered categones and supenor rn many" (11 DCMR § 2403 I 0) The CommiSsiOn 
finds that the project IS acceptable rn all proffered categones of public benefits and 
proJect amenities and IS supenor rn public benefits and proJect amemtles relatmg to 
affordable housmg, urban des1gn, landscaprng and open space, s1te planmng, JOb trammg 
and employment opportumtles, transportation measures, enVIronmental benefits, and uses 
of special value to the neighborhood and D1stnct as a whole The CommiSSIOn finds the 
wntten statements, reports and testrmony of the Applicant and OP persuasive that the 
preservatiOn of the histone landmark and proposed residential addition Is a considerable 
attnbute to the 16th Street comdor 

10 The applicatiOn seeks a PUD-related zonrng map amendment to the R-5-D Zone D1stnct 
The CommiSSIOn concludes that the Applicant has met Its burden of shoWing that the 
PUD-related map amendment meets the applicable standards set forth m the §§ I and 2 of 
the Zomng Act of 1938, effective June 20, 1938 (52 Stat 797, D C Official Code§§ 6-
641 01 and 02) and would not be mcons1stent With the Comprehensive Plan, 
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11 The Commtsston IS requtred under § 13(d} of the AdVIsory Neighborhood CommissiOns 
Act of 1975, effective March 26, 1976 (DC Law 1-21, DC OffiCial Code § 1-
309 lO(d)) to give "great weight" to the Issues and concerns of the affectedANCs Great 
weight requrres the acknowledgement of the ANC as the source of the recommendatiOns 
and exphc1t reference to each of the ANC's concerns The wntten rationale for the 
decisiOn must articulate wtth precisiOn why the ANC does or does not offer persuasive 
evtdence under the crrcumstances In domg so, the CommissiOn must articulate specific 
findmgs and conclusions w1th respect to each Issue and concern ratsed by the ANC 
(DC Official Code§ 1-309 10(d)(3)(A) and (B)) 

12 ANC 1 C submitted three wntten reports, all of winch mdtcated that the ANC supported 
the PUD proJect The first two stated that the support was m part because the Applicant 
had stgned wntten agreements w1th the ANC to proVIde certam pubhc benefits With the 
PUD proJect The Applicant proffered relevant proviSIOns of those agreements as public 
benefits of the PUD, and they have been mcorporated as conditions of tins Order 

13 The tlnrd report responded to the Applicant's post-heanng subrmsswn m winch 1t 
mdtcated that umt owners would not be precluded from rentmg to thrrd parties or from 
applymg for residential parkmg permits The ANC report recommended to the developer 
that the leasmg flexibility be mcluded m the relevant condomtruum document and 
expressed 1ts agreement that rest den hal parkmg permits remam available 

14 Smce the ANC's recommendation as to the leasmg of parkmg spaces IS bemg made to the 
Applicant and not the Commtsswn, there 1s no need for the Commtsswn to respond 1n 
any event, the declSlon whether to allow the rental of parkmg spaces to persons not livmg 
m the development ratses secunty concerns that are best left to the dtscretwn of the 
Applicant and eventually the umt owners WinJe the Commtsswn does not obJect to the 
flexibility proffered, 1t w1ll not compel 1t The CommissiOn agrees w1th the Applicant and 
the ANC that there IS no need to restnct the avatlabthty of residential parkmg permits 
There IS nothmg m the record to suggest the PUD proJect would adversely Impact the 
avat!abthty of curbstde parkmg 

15 The Commtsswn 1s required under § 5 of the Office of Zonmg Independence Act of 1990, 
effective September 20, 1990 (DC Law 8-163, DC Official Code § 6-623 04) to give 
great weight to the recommendations of OP The Commtsswn gives OP's 
recommendatiOn to approve the PUD great weight and con=s wtth 1ts concluswns 

16 The PUD proJeCt and the rezomng of the Property w1ll promote orderly development of 
the Property m conformance w1th the Dtstnct of Columbia zone plan as embodted m the 
Zonmg Regulations and Map of the Dtstnct of Columbta 
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17 The applicatiOns for a PUD and related Zomng Map amendment are subject to 
compliance wtth DC Law 2-38, the Human Rtghts Act of 1977 

DECISION 

In constderatwn of the Fmdmgs of Fact and Conclustons of Law contamed m thts Order, the 
Zonmg Commtsswn for the Dtstnct ofColumbta ORDERS APPROVAL ofthts apphcatwn for 
consolidated revtew of a planned umt development and related Zomng Map amendment for the 
Subject Property (Square 2578, Lot 26) For the purposes of these condttlons, the term 
"Applicant" shall mean the person or entity then holdmg title to the Property If there ts more 
than one owner, the obligations under thts Order shall be JOint and several If a person or entity 
no longer holds title to the Property, that party shall have no further obhgatlons under thts Order, 
however, that party remams liable for any vwlatwn of these condttwns that occurred whtle an 
Owner The approval ofthts PUD ts subject to the followmg condttlons 

A ProJect Development 

I The PUD proJect shall be developed m accordance wtth the plans and matenals 
subrmtted by the Applicant marked as Exhtbtt 30 as modtfied by Exhtbtt 36 of the 
record, as modtfied by the gwdelines, condttlons, and standards of thts Order 

2 The Applicant shall have flextbthty wtth the PUD m the followmg areas 

(a) To vary the locatiOn and destgn of all mtenor components, mcludmg 
parttttons, structural slabs, doors, hallways, colurmts, statrways, mechamcal 
rooms, elevators, and tmlet rooms, provtded that the vanatlons do not change 
the extenor configuration of the structures, 

(b) To vary the final selection of the extenor matenals wtthm the color ranges and 
matenal types as proposed, based on avatlabthty at the ttme of constructiOn, 

(c) To make rmnor refinements to extenor detatls and dtmenswns, mcludmg 
balcony enclosures, belt courses, stlls, bases, cormces, ratlings and tnm, or 
any other changes to comply wtth Construction Codes or that are otherwtse 
necessary to obtarn a final bmldmg penm t, 

(d) To provtde mechamcal parkmg m place of the proposed conventional parkmg 
garage, so long as any resultmg modtficatlons to the floor plans or bmldmg 
elevations are approved by the Htstonc PreservatiOn Revtew Board, and 
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(e) To respond to comments or concerns tmtJated by the Htstonc PreservatiOn 
Revtew Board or the Htstonc Preservatton Office staff m connectton wtth 
final revtew 

B Pubhc Benefits 

I Pnor to the Issuance of a bmldmg penmt for the protect, the Apphcant shall 
provtde the followmg matenals to the H D Cooke Elementary School 

(a) Ltbrary books that reflect them Ieamer profile, key concepts and attitudes m 
Spamsh and Enghsh, at a cost of up to $12,000, 

(b) Choral sheet mustc to support the choral program, at a cost of up to $500, and 

(c) Mustcal mstruments to support the band program, at a cost of up to $2,500 

2 Pnor to the tssuance of a butldmg pernnt for the protect, the Apphcant shall 
estabhsh 

(a) Scholarships for H D Cooke Elementary School students to attend classes at 
the SITAR art center also located m the Adams Morgan Area, at a cost of up 
to $2,500, and 

(b) Fundmg to support trammg parents wtth a local commumty agency The 
trammg to be focused m one of the areas of JOb readmess, computer bastes, 
educational advocacy, hfe sktlls, and language acqu!S!tton, at a cost of up to 
$2,500 

3 Prmr to the Issuance of a certificate of occupancy for the protect, the Apphcant 
shall renovate the commerctal kttchen at the Festival Center located at 1640 
Columbta Road, N W The renovatton of the kttchen shall mclude the demohtton and 
movmg of the men's restroom, demohtton and butldmg of the new kttchen space and 
mstallatJon of the new kttchen equtpment 

4 Pnor to the Issuance of a certificate of occupancy for the protect, the Apphcant 
shall estabhsh a tree fence buy-m program wtth the Reed-Cooke Netghborhood 
Assocmtton and the Apphcant shall contnbute $50,000 to the program Once the 
program ts estabhshed, the Apphcant shall be responstble for selhng and mstalhng up 
to 625 tree fences The tree fences shall be sold at-cost 
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5 PriOr to the Issuance of a certificate of occupancy for the proJect, the Apphcant 
shall survey and reprur all VISible drunage to uruts m Sarah's Circle caused by the 
August 2011 earthquake 

6 For the duratiOn of the constructiOn of the pro1ect, the Apphcant shall hire a 
m1mmum of 12 District of Columbia residents for constniction positiOns, the 
positions are not hm1ted to the development of II Palazzo The Applicant shall also 
host JOb fa1rs for District residents at least once every 90 days 

7 Durmg the hfe of the proJect, the Apphcant shall dedicate at least four of the SIX 
lncluswnary Zorung Uruts to be provided pursuant to the set-aside requrrements of 11 
DCMR § 2603 as two-bedroom units, as depicted on Sheets A29-A44 of Exlub1t 30, 
as modified by Exlub1t 36 filed on October 6, 2011 The final location of the two 
uruts shall be as mdiCated m the approved Certificate of lncluswnary Zomng 
Comphance, as requrred by 14 DCMR § 2202 4 

C Miscellaneous 

I The Office of Zorung shall not release the record of tlus case to the Zomng 
Regulations DIVISIOn of DCRA and no buildmg permit shall be Issued for the PUD 
until the Applicant has recorded a covenant m the land records of the District of 
Columbia, between the Apphcant and the District of Columbia, that IS satisfactory to 
the Office of the Attorney General and the Zomng DIVISIOn of the Department of 
Consumer and Regulatory Affairs (DCRA) Such covenant shall bmd the Apphcant 
and all successors m title to constnict and use the Subject Property m accordance with 
tlus order, or runendment thereof by the CommissiOn The Applicant shall file a 
certified copy of the covenant with the records of the Office of Zorung 

2 The change of zorung from the D/R-5-B Zone District to the R-5-D Zone District 
shall be effective upon the recordation of the covenant pursuant to 11 DCMR 
§ 3028 9 

3 The PUD shall be vahd for a penod of two (2) years from the effective date of Zomng 
CommiSSIOn Order No 11-08 W1tlun such trme, an apphcat10n must be filed for a 
bmldmg penrut for the constniction of the proJect as specified m 11 DCMR 
§ 2409 I, the filmg of the bmldmg penrut apphcatwn Will vest the Zonmg 
CommiSSIOn Order Constnictwn of the proJect must commence w1thm three (3) 
years of the effective date ofZomng CommissiOn Order No 11-08 

4 In accordance wtth the DC Human Rights Act of 1977, as runended, DC Official 
Code§§ 2-1401 01 et ~(Act), the District of Columbia does not d1scrrmmate on 
the basis of actual or perceived race, color, rehg~on, national ongin, sex, age, manta! ZONING COMMISSION
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status, personal appearance, sexual onentatwn, gender 1denhty or expressiOn, fanuhal 
status, farmly respons1b1ht1es, matnculahon, pohhcal affihatwn, genehc mformahon, 
d1sab1hty, source of mcome, or place of res1dence or busmess Sexual harassment 1s a 
form of sex d1scnmmat10n wmch 1s promb1ted by the Act In add1t1on, harassment 
based on any of the above protected categones 1s promb1ted by the Act 
D1scnnunat10n m vwlatwn of the Act wlll not be tolerated Vwlators wlll be subJect 
to d1sc1phnary actlon 

On September 26, 2011, upon the mohon of Commlsswner Turnbull, as seconded by V1ee 
Chmrman Schlater, the Zonmg Comm1sswn APPROVED the apphcatwn at 1ts pubhc meetmg 
by a vote of 4-0-1 (Anthony J Hood, Konrad W Schlater, Peter G May, and M1chael G 
Turnbull to approve, Greg M Selfudge, not haVlng part1c1pated, not votmg) 

On October 27, 2011, upon the motwn of Cha1rman Hood, as seconded by Comm1ssloner May, 
the Zonmg CommlSSlon ADOPTED tills Order at 1ts pubhc meetmg by a vote of 4-0-1 (Anthony 
J Hood, Konrad W Schlater, Peter G May, and M1ehael G Turnbull to adopt, Marc1e I Cohen 
not haVlng part1c1pated, not votmg) 

In accordance w1th the proVlswns of 11 DCMR § 203 8, tills Order shall become final and 
effechve upon pubhcatlon m the DC Regzster, that 1s, on March 9, 2012 
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DISTRICT OF COLUMBIA GOVERNMENT 
OFFICE OF THE SURVEYOR 

Washington 0 C Februmy 2 2011 

AatforBuUdlngPermltot SQUARE2518 LOT26 

Scale 1 Inch = 40 feet ReconSed In Book 199 Page 160 

Receipt No 11..01808 

Fuml&hedto GOULSTON & STORRS 
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SUrveyor DC 

Data-----------
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