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Chairman Anthony Hood 
Distnct of Columbia Zomng CommiSSion 
441 4th Street NW, SUite 21 OS 
Washmgton, DC 20001 

Re Request for a Mmor ModificatiOn to an Approved Campus Plan Further 
Processmg ApplicatiOn- Zoning Commission Order No. 11-07- Proposed 
Revision to Permitted Construction Hours 

Dear Chairman Hood and Members of the Commission 
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Pursuant to Sect10n 3129 of the Zomng RegulatiOns (11 DCMR § 3129), Amencan 
Umversity ("AU" or "University") hereby submits an apphcat10n for the review and approval of 
a mmor modificatiOn to an approved Campus Plan Further Processmg application 1 AU requests 
a mmor modificatiOn of Condition No. 41(c) of ZC Order No 11-07, m order to allow 
constructiOn activity to occur on the East Campus between the hours of 7 00 AM to 5.00 PM 
Monday- Fnday, and Saturday from 8 00 AM to 4 00 PM 

The Umversity requests that the Zonmg CommissiOn consider this request at Its Apnl13, 
2015 pubhc meetmg, so that AU can mamtam Its constructiOn schedule on the 'East Campus m 
order to make avatlable the required number of on-campus residential beds by the 2016 fall 
semester 

A. Background 

The Zonmg Commission ("ZC") approved the AU Campus Plan and East Campus 
Further Processmg apphcat10n pursuant to Order No 11-07 (the "Order," copy attached as 
Exhibit A) For the East Campus, the ZC approved the development of 590 residential beds m 
three buildmgs, three additional academic and admmistratlve bUlldmgs, and 150 parkmg spaces 
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and loading facilities m an underground garage2, pursuant to the special exceptiOn standards of 
11 DCMR § 210 

Condition No. 41(c) of ZC Order No 11-07 stated the following wtth respect to the 
permitted hours of constructiOn at the East Campus 

B. Request 

The Umverstty shall hm1t constructton hours to Monday-Fnday 7 30 
am to 4 00 p m Intenor work not creatmg an tmpact on adjacent 
properties may take place outstde of these hours 

1. Description of Proposed Minor Modification to Permitted Construction 
Hours 

As the Conuniss10n IS well aware, the Order reqwres that AU make on-campus housmg 
available to 67% of all full-time undergraduates by the fall semester of2016. The completion of 
the 590 beds on the East Campus is essential to providmg that requued amount of housmg For 
this reason, AU requests a minor modification of Cond1t10n No 41(c) in order to allow 
construction activity to occur on the East Campus between the hours of 7 00 AM to 5 00 PM 
Monday- Fnday, and Saturday from 8.00 AM to 4:00 PM. 

A copy of the PowerPomt presentation that AU representatives intend to make at the 
ANC 3D Apnl1, 2015 public meetmg is attached as Exhibit B This presentation· 

• highlights the efforts that AU has taken to mitigate construction Impacts on the 
surroundmg conununity, 

• details the vanous construction-related meetings that AU has held wtth adJacent 
property owners and ANC representatives, 

• describes the originally planned constructiOn schedule (May 2014 - Apnl 2016 -
24 months) and the actual/current schedule (September 2014 - July 2016 - 23 
months) and the cause for the sigmficant delay m startmg constructiOn activity 
(delay related to additional testmg, design and permittmg of the dewatenng 
system), 

• notes the number of days lost due to bad weather (50 days), and 
• notes that there are no additional hours to make up this lost time 

Now that construction activity has started on the East Campus, AU believes that the most 
effective means to mitigate construction Impacts on neighboring properties is for the construction 
of the East Campus to be completed as expeditiously as possible. The District of Columbia 

2 On February 2, 2015, the Zorung Conunission approved AU's modification application (11-
07C) regarding the below-grade parkmg provided in the East Campus proJect and the ability 
of charter buses and motor coaches to enter the East Campus property 
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Bulldmg Code allows construction to occur m res1dent1al zones from 7 00 am to 7:00 p.m, 
Monday through Saturday The Applicant's proposed construction hours are stlllless than what 
1s permitted m residential zones under the DC Bulldmg Code. AU Will continue the process of 
open dtalogue wtth the commumty m order to address day-to-day construction-related 1mpacts 
on adjacent properties 

AU representatives have met with and engaged m numerous discussions With the 
Westover Place Homes Corporation Board of D1rectors ("Westover Place") regardmg this 
apphcat10n The Westover Place Board of Duectors agreed to support thts apphcat10n, provided 
AU agrees that the followmg new condition (Cond1t10n No. 43) be added to ZC Order No 11-07. 

43 AU shall expand the landscape buffer on the surface parkmg lot through the 
removal of the s1x parkmg spaces that were closest to the shared property hne 
wtth Westover Place and the planting of additional Iandscapmg matenal m that 
area The surface parkmg lot will continue to mclude 200 parking spaces AU 
will mstall cameras on the East Campus surface parking lot with a duect, hve feed 
to the AU Pubhc Safety Office m order to momtor actiVIty on the surface parkmg 
lot 

AU proposes the additiOn ofCond1t10n No. 43 to ZC Order No 11-07. 

2. Satisfaction of Section 3129 Standards 

As indicated below, this request sat1sfies the relevant standards for a mmor modification 
set forth m Section 3129 

(z) Sectzon 3129 1 - Applzes to Applzcatzons and Appeals to the BZA 

Pursuant to Section 3035.5, the Zoning Comm1sston shall rev1ew campus plans under the 
BZA rules in Chapter 31 of the Zoning Regulations. 

(zz) Sectzon 3129 2 - Revzew of Mznor Modificatzons to Plans 

As described above, the requested modification IS a minor change to the permitted hours 
of construction activity 

(m) Sectzon 3129 3 -Request for Mznor Modificatzon Shall be no Later than 
Two Years After the Fmal Date of the Order 

Under Section 3130 5, an appeal of an order to the D C. Court of Appeals tolls the time 
hmits of that order The Order was appealed to the D C. Court of Appeals, and the Court of 
Appeals Issued a final decision m that case on November 14, 2013 Accordingly, the two year 
time hm1t runs untll November 13, 2015 
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(zv) Sectzon 3129 4- Request Shall be Served on All Partzes, who Shall have 
10 Days to Respond 

Tins mmor modification request IS bemg simultaneously served on all parties to ZC Case 
No. 11-07, as shown m the attached certificate of service As noted above, representatives of AU 
Will make a presentation regardmg thts request to Advisory Neighborhood Commisston ("ANC") 
3D, at ANC 3D's Apnl1, 2015 regularly scheduled public meeting It IS AU's understanding 
that Westover Place supports this request. AU has no objectton to all parties bemg able to 
provide their response to the Zomng CommissiOn by Apnl 6, 2015, after the presentation to 
ANC 3D and one week pnor to the Zomng Commission's potential review of this mmor 
modification application 

(v) Sectzon 3129 5 -A Deczszon on the Mmor Modificatzon Request Shall be 
Made on the Baszs ofWrztten Materzals 

All of the information that the Zomng Commission needs to approve thts request can be 
ascertained from the wntten filings of the Parties Because the request IS truly mmor m nature, is 
for a temporary penod of time, and the amount of relevant wntten matenalis limited, It is 
appropnate for the Zoning Commtssion to make its decision on this application based on the 
written submission of all parties 

(vz) Sectzon 3129 6- No Change to the Materzal Facts 

As descnbed above, the requested mmor modification Will not change the matenal facts 
on which the ongmal approval of the Further Processmg application was based Tins mmor 
modification is bemg requested solely to help assure that Amencan Umversity can deliver the 
required dormitory beds on the East Campus by the beginning of the fall 2016 semester. 1f the 
additional work hours are not permitted, AU is very concerned about Its ability to deliver the 
dormitory beds in time for the beginning of the fall2016 semester As AU has noted m previOus 
submissions and testimony before the Zoning CommissiOn, even a two month delay in the 
completion ofthese dormitory buildings (to September or October of2016) means that these 
beds Will not be available for use by AU until the fall2017 semester. As noted m the matenals 
that wlll be presented to ANC 3D and attached as Exhibit B. AU has spent stgruficant time and 
energy in mitigatmg any construction impacts on adjacent properties 

(vu) Sectlon 3129 7 -A Request to Modify Other Aspects ofthe Board Order 
Shall Requzre a Public Hearmg 

AU requests that the Zoning Commission waive the requirement to have a heanng on thts 
Issue The facts of the proposed request are strwght-forward and as noted above and m the 
materials attached as Exhibit B, AU has and will continue to mitigate any construction impacts 
on adjacent properties. The period of construction actiVIty IS temporary and the proposed minor 
modification application does not impact the ultimate use and operation of the bmldmgs on the 
East Campus, other than to place additional requirements on AU to assure that the use of the 
surface parkmg lot does not create objectiOnable Impacts on neighbonng properties. Holdmg a 
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pubhc hearing on this hmlted and specific Issue of the permitted hours of construction activity 
will not provide the Zoning Commission with any additional mformation that can't be obtained 
from the wntten responses of all mterested Parties It IS AU's understanding that Westover Place 
supports this request to wruve the pubbc heanng 

C. ConclusiOn 

The requested modificatiOn satisfies the reqmrements of Section 3129 of the Zoning 
Regulations for consideration by the Zoning Commission as a minor modification The 
Umverstty requests that the Zomng Commission constder this request at Its Apnl13, 2015 public 
meetmg, so that AU can maintam Its construction schedule on the East Campus and provtde the 
required number of on-campus residential beds by the fall 2016 semester 

If you have any questions regardmg this mmor modification application, please feel free 
to contact us 

Smcerely, 

~---e lt-<f~icL 
Paul A Tummonds, Jr 

GtA 
Attachments 



CERTIFICATE OF SERVICE 

I hereby certify that on March 25, 2015, coptes ofthe attached letter and enclosures were delivered v1a messenger or US 
Mad to the followmg 

Joel Lawson 
DC Office ofPlannmg 
1100 4th Street SW, Sutte E650 
Washmgton, DC 20024 

Wilham Spencer 
SMD 3D01 
2825 49th Street, NW 
Washmgton, DC 20016 

Spnng Valley-Wesley Hetghts Cttlzens 
Association 
c/o Mtchael Mazzucht 
4430 Macomb Street NW 
W ashmgton, DC 20016 

Westover Place Homes CorporatiOn 
c/o Larry Joseph 
4373 Westover Place, NW 
Washmgton, DC 20016 

Alma H Gates 
ANC 3D05 
4911 Ashby Street NW 
Washmgton, DC 20016 

Mtke Gold 
ANC3D07 
3101 NewMextcoAvenueNW#243 
Washmgton, DC 20016 

*Delivered by U S Mad 
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ANC3D 
c/o Thomas Smtth, Charr 
4601 Tilden Street NW 
Washmgton, DC 20016 

ANC3F• 
4401-A Connecticut Ave NW Box 244 
Washmgton, DC 20008-2322 

Tenley Neighbors Association* 
c/o Judy Chesser 
3901 Alton Place NW 
Washmgton, DC 20016 

Nan S Wells 
ANC3D03 
5057 Overlook Road NW 
Washmgton, DC 20016 

Stephen Gardner 
ANC3D06 

4545 W Street NW 

Washmgton, DC 20007 

Conrad J DeWitte, Jr 
ANC3D09 
1613 44th Street NW 
Washmgton, DC 20007 

ANCJE* 
c/o Ltsner Home 
5425 Western Avenue NW 
Sutte 219 
Washmgton, DC 20015 

Tenley Campus Neighbors Assoc1at10n* 
c/o Alhson I Fultz 
Kaplan Krrsch & Rockwell, LLP 
1001 Connecticut A venue NW 
Sutte 800 
Washmgton, DC 20036 

Netghbors for a Ltvable Commumty* 
c/o Laune B Horvitz, Esq 
Law Office of Laune B Horvitz 
4520 East West Htghway 
Sutte 700 
Bethesda, MD 20814 

Stuart Ross 
ANC3D04 
5445 Potomac A venue NW 
Washmgton, DC 20016 

Regma A Monge 
ANC3D07 
4400 Massachusetts Avenue NW 
W ashmgton, DC 20016 

Stlvta Lucero 
ANC3DIO 
4323 Massachusetts A venue NW 
Washmgton, DC 20016 


